Solano 4 Wind Project EIR

Appendix A
Scoping Report
(Notice of Preparation and Comments)

Solano 4 Wind Energy Project
Scoping Summary
Sacramento Municipal Utility District

March 2019

Prepared for:
Sacramento Municipal Utility District
Contact
Ammon Rice
Environmental Specialist III
(916) 732-7466

Prepared by:
AECOM
2020 L Street, Suite 400
Sacramento, CA 95811
Contact Info:
Ken Koch
Senior Project Manager
(916) 414-5800

Printed on environmentally responsible paper. Made from 100% recycled post-consumer waste.

Table of Contents
1.

Introduction .................................................................................................................................................. 1

2.

Scoping Meetings ........................................................................................................................................ 2
2.1.1 Public Comments ........................................................................................................................... 2

3.

Written Comments ....................................................................................................................................... 3

4.

Scope of the Environmental Impact Report ................................................................................................. 5

Appendices
Appendix A Notice of Preparation
Appendix B Scoping Meeting Sign-in Sheets
Appendix C Scoping Meeting Story Boards
Appendix D Comment Cards
Appendix E Comment Letters

Tables
Table 1. List of Written Comments .......................................................................................................................... 3
Table 2. Synopsis of Written Comments ................................................................................................................. 4

Scoping Summary
Solano 4 Wind Energy Project

AECOM
i

Acronyms and Abbreviations
AB

Assembly Bill

BMPs

best management practices

CEQA

California Environmental Quality Act

CWA

Clean Water Act

EIR

environmental impact report

GHG

Greenhouse Gas Emissions

MS4

Municipal Separate Storm Sewer System

NOP

notice of preparation

proposed project

Solano 4 Wind Energy Project

SB

Senate Bill

SMUD

Sacramento Municipal Utility District

YSAQMD

Yolo-Solano Air Quality Management District
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1. Introduction
Sacramento Municipal Utility District (SMUD) is proposing to construct and operate the Solano 4 Wind Project
(Project). The repower Project would involve the decommissioning of existing wind turbine generators (WTGs),
construction and operation of new WTGs, an associated electrical collection system, and access roads, along with
minor upgrades to the existing Russell Substation. As the Lead Agency, SMUD is preparing a draft environmental
impact report (EIR) for the project to satisfy the requirements of the California Environmental Quality Act (CEQA)
(Public Resources Code Section 21000 et seq.).
SMUD issued a notice of preparation (NOP) of a draft EIR for the project on January 9, 2019 (Appendix A), and held
two scoping meetings in Rio Vista, Solano County on January 22, 2019. The NOP was distributed to the State
Clearinghouse and was noticed in the Sacramento Bee and the River News-Herald newspapers. The State CEQA
Guidelines provide a 30-day period for responsible and trustee agencies to respond to an NOP and must provide
specific detail about the scope and content of the environmental information to be included in the EIR (Section
15082[b]). CEQA also requires lead agencies to hold at least one scoping meeting if a project is of statewide,
regional, or areawide significance (Section 21083.9[a] [2]).
SMUD received comments from multiple sources in response to the NOP including cards submitted at the scoping
meeting, letters submitted via US postal service, and via email. The purpose of this report is to document the
comments received and identify topics or issues of concern raised by responsible agencies, trustee agencies, and the
public during the 30-day scoping period (January 9 – February 8, 2019). SMUD will consider all comments received
during the scoping process and address those pertaining to environmental issues when preparing the Draft EIR.
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2. Scoping Meetings
SMUD held two scoping meetings to inform interested parties about the proposed project, and receive comments on
the scope and content of the draft EIR. These meetings were held from 4–5 pm (Agency) and 6–7 pm (Public), on
Tuesday, January 22, 2019, at the Rio Vista Veterans Memorial Building, 610 St. Francis Way, Rio Vista, CA. Five
interested individuals attended the meetings. Attendees were asked to sign in (see sign-in sheet in Appendix B) and
provide contact information if they wished to receive future updates on the project.
The format of the meetings was similar to that of other public infrastructure projects. Large “story boards” were placed
around the room depicting the project location, development footprint, haul route for delivery of components, and a
CEQA process flowchart. This format allowed for one-on-one discussions between interested parties, SMUD
representatives and AECOM personnel. Appendix C presents the seven story boards.

2.1.1 Public Comments
Meeting attendees engaged with SMUD and AECOM representatives, providing comments and asking questions.
Comment cards (Appendix D) were available at the scoping meeting; two comment cards were submitted and
included in Tables 1 and 2.
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3. Written Comments
This section provides a synopsis of the written comments received during the 30-day NOP public comment period. A
total of seven comment letters were received. Table 1 provides a list of persons who submitted comments on the
NOP.
Table 1. List of Written Comments

Commenter

Affiliation

Date

State Clearinghouse

Office of Planning and Research (OPR)

January 9, 2019

Charlene Wardlow

California Department of Conservation

February 1, 2019

Sharaya Sousa

Native American Heritage Commission

January 25, 2019

Matthew Jones

Yolo-Solano Air Quality Management District

January 11, 2019

Jeff Henderson

Delta Stewardship Council

February 6, 2019

Jordan Hensley

Central Valley Water Quality Control Board

February 1, 2019

Gregg Erickson

California Department of Fish and Wildlife

February 7, 2019

Robert Perlmutter

Shute, Mihaly & Weinberger LLP

February 8, 2019

Richard Anderson

Esperson Ct.

January 22, 2019

Albert Medvitz

McCormack Shup & Graik

January 22, 2019

Table 2 provides a summary of the written comments and the sections of the draft EIR in which SMUD will include
relevant information. The comments have been paraphrased for brevity. Some comments provided information that is
not directly related to CEQA and the scope of the draft EIR. This information was not included. Furthermore, the
comments included in the table may not be directly addressed in the draft EIR. For example, a few comments
provided project suggestions that may not be addressed until project design. Appendix E presents copies of the
comment letters.
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Table 2. Synopsis of Written Comments

Comment Synopsis

EIR Section(s) that will
Address the Comment

AGENCY COMMENTS
Charlene Wardlow, California Department of Conservation, Division of Oil, Gas and Geothermal Resources
The commenter notes that there are six abandoned gas wells within the project boundaries and
recommends that turbines be sited more than 300 feet from the wells because of potential dangerous
issues that might arise from conflict between the turbines and abandoned wells. The commenter
recommends that access to wells be maintained and states that the Division may require reabandonment of any well that is hazardous or that poses a danger.

Hazards and Hazardous
Materials

Sharaya Sousa, Native American Heritage Commission
The commenter explains additional requirements added to CEQA associated with Assembly Bill (AB 52) Archeological, Historical,
and Tribal Cultural
and provisions imposed by Senate Bill (SB) 18. The commenter further describes related tribal
Resources
consultation and environmental analysis requirements. The commenter also describes the Native
American Heritage Commission’s recommendations for cultural resources assessments.
Matthew Jones, Yolo-Solano Air Quality Management District
The commenter remarks that the Northeastern portion of the project site falls within the Yolo-Solano Air
Quality Management District (YSAQMD), while the southwestern portion is within the Bay Area Air
Quality Management District. The commenter recommends that the air quality analysis include an
evaluation of truck traffic that would result from the project, specifically whether this traffic would result
in impacts to nearby sensitive receptors.

Air Quality

Jeff Henderson, Delta Stewardship Council
The commenter states that the proposed project may meet the definition of “covered action” as
described in the Delta Plan and as such will need to file a Certification of Consistency with the Plan. The
comment letter also includes policies that may apply to the proposed project, such as the need for
mitigation and avoidance of introduction of invasive species.

Hydrology and Water
Quality, Biological
Resources, Cumulative
Impacts

Jordan Hensley, Central Valley Water Quality Control Board
The commenter notes that the project’s environmental document should evaluate potential impacts to
surface and groundwater and that SMUD must obtain coverage under the Construction General Permit
and prepare a Storm Water Pollution Prevention Plan. SMUD is also responsible for development of
best management practices (BMPs) under the Municipal Separate Storm Sewer System (MS4) permit
and Industrial Storm Water General Permit. The commenter indicates that the project would require
Water Quality Certification (Section 401 Clean Water Act [CWA]) as well as coverage by the General
Order or Waiver if dewatering is needed.

Hydrology and Water
Quality

Gregg Erickson, California Department of Fish and Wildlife
Project Description,
The commenter requests that the EIR contain certain components such as information on the number,
size and locations of the proposed wind turbines, construction schedule, etc. The commenter goes on to Biological Resources
enumerate the special status species that are known to occur, or have the potential to occur in the
project area and indicates that the document should include baseline habitat assessments for such
species, including field surveys. The commenter also notes the need to evaluate direct and indirect
impacts, temporary and permanent, of the proposed project.
Robert Perlmutter, Shute, Mihaly & Weinberger LLP
The commenter, writing on behalf of the Solano County Airport Land Use Commission (ALUC),
indicates that ALUC disagrees with SMUD’s characterization of the proposed work and the assertion
that the project does not require ALUC approval. The ALUC intends to require SMUD to seek a
consistency determination.

Project Description,
Hazards and Hazardous
Materials, Land Use

Richard Anderson
The commenter requested that SMUD limit the use of recycled concrete “for subsurface only”, noting
the dust contamination used in concrete.*

Air Quality

Albert Medvitz, McCormack Shup & Graik
The commenter asked that the document address effects on bats, increase/decrease in raptor
mortalities and indicated that extended effects on local small mammals and insects need to be
addressed. The commenter also stated that night lighting is an anathema to many in locality and that
“lighting” must be modified: no strobe lights, blinking red lights are anathema. The commenter further
indicated that energy extraction changes local temperatures; “effects on microclimate, tule fog and
suggested that solar should be built in an urban environment. Other interested parties added were
Rachel Long, UCCE Pest Management, Yolo Solano*
*Please note that this comment is paraphrased from comment card.

Scoping Summary
Solano 4 Wind Energy Project

Hazards and Hazardous
Materials, Land Use,
Biological Resources,
Alternatives

AECOM
4

4. Scope of the Environmental Impact
Report
SMUD has determined that a draft EIR should be prepared to evaluate the potential environmental impacts of the
Solano 4 Wind Energy Project. As required by CEQA, the draft EIR will describe existing conditions and evaluate the
potential direct, indirect, and cumulative environmental effects of the proposed project and a reasonable range of
alternatives, including the no-project alternative. The draft EIR will also identify feasible mitigation measures, if
available, to reduce potentially significant impacts. Topics to be evaluated in the draft EIR include:
•

Aesthetics

•

Hazards and Hazardous Materials

•

Air Quality

•

Hydrology and Water Quality

•

Biological Resources

•

Land Use

•

Archaeology, Historical, and Tribal Cultural Resources

•

Noise

•

Geology and Soils

•

Transportation and Traffic

•

Greenhouse Gas Emissions and Energy
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Appendix A Notice of Preparation
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NOTICE OF PREPARATION
OF AN ENVIRONMENTAL IMPACT REPORT
Date: January 9, 2019
To: Agencies and Interested Parties
Lead Agency: Sacramento Municipal Utility District
6201 S Street, MS H201
Sacramento, CA 95817
Contact: Ammon Rice at (916) 732-7466
Subject: Notice of Preparation of a Draft Environmental Impact Report
Review Period: January 9, 2019 to February 8, 2019
Sacramento Municipal Utility District (SMUD) is proposing to construct the Solano 4 Wind
Project (Project). The repower Project would involve the decommissioning of existing wind
turbine generators (WTGs), construction and operation of new WTGs, an associated electrical
collection system, and access roads, along with minor upgrades to the existing Russell
Substation. SMUD plans to prepare an environmental impact report (EIR) for the Project to
satisfy the requirements of the California Environmental Quality Act (CEQA) (Public Resources
Code [PRC] Section 21000 et seq.), and will serve as the lead agency for CEQA compliance.
Purpose of Notice: In accordance with the State CEQA Guidelines (14 California Code of
Regulations [CCR] Section 15082), SMUD has prepared this notice of preparation (NOP) to
inform agencies and interested parties that an EIR will be prepared for the above-referenced
Project. The purpose of an NOP is to provide sufficient information about the Project and its
potential environmental impacts to allow agencies and interested parties the opportunity to
provide a meaningful response related to the scope and content of the EIR, including mitigation
measures that should be considered and alternatives that should be addressed (State CEQA
Guidelines 14 CCR Section 15082[b]).
Project Location: The Project site is within the Montezuma Hills Wind Resource Area
(MHWRA) in southern Solano County. The MHWRA lies north of the confluence of the
Sacramento and San Joaquin rivers and southwest of the city of Rio Vista (Exhibit 1).
The Project site comprises two areas owned by SMUD, Solano 4 East and Solano 4 West,
which total 2,237 acres. Solano 4 East is approximately 3.5 miles southwest of Rio Vista and
Solano 4 West is adjacent to the Sacramento–San Joaquin Delta near the town of Collinsville
(Exhibit 2). State Route 12 provides regional access to the Project area. Montezuma Hills Road
via Birds Landing Road provides local access to Solano 4 East, while Collinsville Road via
Shiloh Road provides local access to Solano 4 West.

Exhibit 1 Regional Location
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Environmental Setting: The Project area is located within the 35,700 acres MHWRA. Ten
separate wind energy facilities (including SMUD’s existing three Solano Wind Project phases)
currently operate in the MHWRA. The MHWRA has a long and continued history of farming and
ranching.
The Project area is designated for agricultural use and leased for dryland farming and grazing.
The water-dependent industrial zoning of the MHWRA and the properties’ covenants,
conditions, and restrictions preclude most types of development in the MHWRA.
Grassland is the dominant vegetation on the Project site, which is mostly treeless, and supports
limited wetlands or other distinctive biological communities. Varied shrub vegetation is present
only in the drainage swales and around existing and abandoned settlements. Marsh vegetation
is present in some of the shallow sloughs, which drain portions of the Project area into the
Sacramento River to the south.
Solano 4 East is dominated by nonnative grasslands used for seasonal livestock grazing.
Solano 4 East currently supports 23 Vestas V-47 WTGs, gravel pads and roads, underground
collection lines, and pad-mounted transformers.
Solano 4 West is dominated by nonnative grasslands. Solano 4 West formerly supported 59
Kenetech KCS-56 WTGs owned by EDF Renewable Energy, and contains gravel access roads,
and underground collection lines associated with this earlier wind development project.
Project Objectives: The Solano 4 Wind Project would repower renewable wind resources
within the MHWRA to generate and deliver the maximum feasible quantity of renewable energy
to the electric grid, to achieve the objectives listed below.
•

Contribute to a diversified energy portfolio that will reduce SMUD’s exposure to price
volatility associated with electricity and natural gas, and aid in the continued improvement of
air quality in the Sacramento air basin by decreasing reliance on fossil fuel combustion for
the generation of electricity.

•

Assist SMUD in achieving the Board of Directors’ directive of using dependable renewable
resources to meet 50% of SMUD’s load by 2030. This goal is consistent with Senate Bill
(SB) 350, which was signed into law in 2015.

•

Support SMUD’s ability to meet the SB100 goals of a 100% clean energy portfolio by 2045.

•

Develop an economically feasible wind Project that will produce a reliable supply of up to 92
megawatts (MW) of electrical capacity.

•

Promote the long-term viability of agricultural use within the Montezuma Hills.

Project Description: With the Solano 4 Wind Project, SMUD would construct up to 22 new
WTGs. Of these new WTGs, up to 10 would be constructed in Solano 4 East and up to 12 in
Solano 4 West. Individual WTGs would have a maximum height of 492 to 590 feet (150 to 180
meters) and a maximum rotor diameter of 446 to 492 feet (136 to 150 meters). Associated
access roads and collection lines would be installed to support the new WTGs.
The proposed Project would have a net energy production capacity of up to 92 MW, resulting in
a net increase in capacity at the Solano Wind Project from the existing 230 MW to 307 MW
(factoring in the elimination of 15 MW from the current Phase 1 development within Solano 4
East). Power generated by the new WTGs would be transmitted to the existing Russell
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Substation on Montezuma Hills Road from new, underground electrical cable placed in a
conduit within the “Home Run” alignment extending from Solano 4 East and West to the Russell
Substation. The power would be distributed from the substation via the adjacent Birds Landing
Switching Station through the existing 230 kilovolts (kV) Vaca–Dixon–Contra Costa
transmission line (two circuits), which run through the MHWRA (Exhibit 2). Approximately 17
miles of trenching would be required to install the collection and home run lines.
Existing public and new private roads would be used to transport equipment and WTG
components to the Solano 4 Project site, and to provide access to the WTGs and other facilities
for routine operation and maintenance (O&M). WTG components would likely be transported by
rail, offloaded to a yard and loaded on flatbed trucks. The WTG components would be
transported to the Project site via State Route 12 east. Based on existing roadway geometrics,
WTG blades would likely be transported to Solano 4 West via State Route 12 east, then south
on Shiloh Road to Collinsville Road, and east on Talbert Lane or Stratton Lane. Trucks
delivering WTG components to Solano 4 East and West may take Birds Landing Road south to
Montezuma Hills Road or Collinsville Road to reach the project (Exhibit 3). To transport the
WTG blades to Solano 4 East, an alternative route to Montezuma Hills Road from Birds Landing
Road may be used which consists of a road through private land adjacent to Solano 4 East. It
may be necessary to improve existing public roads or utilize areas adjacent to the roads during
construction to accommodate transportation of material. These improvements could be
temporary or permanent depending on the agreement. If such improvements are required,
SMUD would consult with the Solano County Public Works and Building divisions, as needed.
Potential Environmental Effects: Pursuant to Section 15064 of the State CEQA Guidelines,
the discussion of potential Project effects on the environment in the EIR will concentrate on
those impacts that SMUD has determined may be potentially significant. The detailed analysis
will evaluate project effects and identify feasible and practicable mitigation measures to reduce
any identified significant or potentially significant impact. The EIR will describe a range of
reasonable alternatives to the proposed project that are capable of meeting most of the project’s
objectives, and that would avoid or substantially lessen any of the significant effects of the
project, consistent with State CEQA Guidelines Section 15126.6. The EIR will also evaluate the
cumulative impacts of the project when considered in conjunction with other related past,
present, and reasonably foreseeable future projects.
SMUD anticipates that the project could result in potentially significant environmental impacts in
the following resource areas, which will be evaluated in the EIR:
•

Aesthetics: The Project is proposed in the Montezuma Hills, an agricultural landscape
dominated by a series of smooth rolling, contoured hills of uniform character. Large-scale
transmission towers and WTGs are established landscape elements within the Montezuma
Hills viewshed. Highway 160 from the Contra Costa County line to south Sacramento is an
officially designated state scenic highway. The route passes within 2 miles of Solano 4 East
on the opposite bank of the Sacramento River, and the project could affect views from this
state scenic corridor. The EIR will characterize the visual setting through use of photographs
and review of regional and local plans and policies directed toward protection of scenic
resources. Photo-realistic visual simulations will be used to depict future views with project
conditions in support of the impact analysis on scenic resources and vistas. Mitigation and
avoidance measures will be identified as needed.
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•

Air Quality: The Bay Area Air Quality Management District (BAAQMD) is responsible for
meeting ambient air quality standards in the Project area. The District operates a series of
monitoring stations to ensure federal and state ambient air quality standards are met, and
prepares Air Quality Attainment Plans that contain policies designed to achieve compliance
with standards that are exceeded.
The Draft EIR will consider direct and indirect impacts to regional and local air quality
resulting from project construction and operation. Emissions of criteria air pollutants will be
estimated using methodology approved by the BAAQMD and quantified by the CalEEMod
computer model developed by the California Air Resources Board. The Draft EIR will
evaluate Project consistency with adopted plans and policies intended to address regional
air quality.

•

Biological Resources: The Project area has been disturbed by ongoing agricultural
operations occurring over many decades. Non-native annual grassland is the dominant
vegetation type found on the Project site, which is mostly treeless. Construction and
operation of the Project would require ground disturbance associated with placement of
foundations for the WTGs, grading for access roads, and trenching for the collection lines
and Home Run lines to the Russell Substation.
The EIR will describe the Project area’s plant communities and associated wildlife species,
and sensitive biological resources known to or with the potential to occur at the property.
The EIR will consider both temporary disturbances and permanent losses of habitats and
wildlife corridors; temporary disturbances or permanent losses of special-status plant
species; and construction disturbances or other impacts on special-status terrestrial and
aquatic species. The EIR will also consider operational impacts of the project on migratory
and resident birds and bats, including golden eagles.

•

Cultural Resources: The EIR will identify and analyze impacts of the proposed Project on
cultural and tribal cultural resources. SMUD will also consult with representatives of Native
American tribes in compliance with Assembly Bill (AB) 52.

•

Geology and Soils: The EIR will consider Project exposure to the effects of seismicity
including ground shaking, suitability of soils to support project components, and the potential
for construction activity to result in wind or water driven erosion of soils. Best Management
Practices typically included in the Storm Water Pollution Prevention Plan to avoid or lessen
soil erosion will be described.

•

Greenhouse Gas Emissions (GHG): The Planning and Climate Protection Division of
BAAQMD oversees the Air District’s Climate Protection Planning Program. The goal of this
program is to reduce greenhouse gas emissions in the Bay Area. BAAQMD has established
GHG reduction goals, included in the 2017 Clean Air Plan, and works with local
governments to reduce GHG emissions.
Implementation of the Project would contribute towards renewable energy goals by
replacing energy generated by power plants that burn fossil fuels with electricity generated
by wind power. Therefore, long-term operational impacts would be beneficial. The EIR will
discuss project consistency with California’s GHG reduction goals, recommendations
contained in the AB 32 Scoping Plan, and SB 100 that establishes a renewable energy goal
of 60% by 2030, and a 100% clean energy threshold by 2045.
In the short term, construction activity associated with the Project would temporarily increase
greenhouse gas emissions due to mobile emissions from construction worker commute
trips, truck haul trips, and equipment (e.g., excavators, graders). Project operation would
also require vehicle trips associated with maintenance activity and employees traveling to
and from the property, which would generate GHG emissions. The EIR will quantify
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construction and operation related emissions of GHG using CalEEMod and compare these
estimates against Greenhouse Gas Emission Thresholds adopted by BAAQMD in the 2017
CEQA Air Quality Guidelines.
•

Hazards and Hazardous Materials: The EIR will assess whether project operation would
interfere with visual or electronic communications and if the height of proposed WTGs are
consistent with the height restriction, lighting standards and procedures set forth in Federal
Aviation Regulations Part 77. This section of the EIR will also address the potential for
operation of the WTGs to create interference with signals from radar systems at nearby
airfields or otherwise create conditions for accidental aircraft collisions. The EIR will also
describe the storage, handling, and application practices of hazardous materials, and will
review the hazards of permitting new and wind energy activities in areas of wildland fire risk.

•

Hydrology and Water Quality: The study area is located near the boundary between the
Lower Sacramento and Suisun Bay watersheds. There are several wetlands in the study
area found along seasonally flooded drainage bottoms. The EIR will identify and analyze
impacts of the project on hydrology and water quality in the area including potential for
placing structures in a flood hazard zone or causing flooding conditions downstream of the
site. Drainages or wetlands within the project boundaries that are not fenced could be
subject to disturbance during construction of the project. To support the EIR, a delineation of
wetlands and waters of the U.S. will be conducted to determine jurisdictional features on the
Project site.

•

Land Use: SMUD has met with Solano County staff members, Air Port Land Use
Commission members, and Travis Air Force Base (Travis AFB) representatives regularly
over the last several years to keep them apprised of SMUD’s plans to repower the Solano
Wind Project. The Solano County Airport Land Use Commission (ALUC) has adopted the
Travis AFB Land Use Compatibility Plan (LUCP; Solano County 2015), which provides
regulations to ensure land use compatibility within the vicinity of the AFB. Although SMUD,
as a local agency, is not required to obtain ALUC approval for the development of their
electrical generation facilities such as the Project, SMUD chose to foster collaboration by
participating in the County and ALUC efforts. The focus of SMUD’s efforts was to provide
analysis and information to support the Travis AFB LUCP Update adopted by the ALUC in
October 2015. The LUCP policy addresses wind turbine facilities and uses a line of sight
analysis for proposed turbines over 100 feet in height AGL to determine how wind
development affects the Travis AFB digital airport surveillance radar (DASR). The Solano 4
Wind Project would be constructed and operated in accordance with Federal Aviation
Administration (FAA) rules for structural lighting, locations, and height. Specific requirements
for the Project would be followed as required for compliance with the FAA determinations
based on the WTG heights and site-specific conditions.

•

Noise: The Project site lies in an undeveloped area of the county where noise levels are
very low, limited to noise from cattle grazing, occasional vehicles, and operation of existing
WTGs. The EIR will identify and analyze impacts of the Project on ambient noise levels, with
emphasis on changes experienced by noise-sensitive receptors.

•

Transportation/Traffic: The roadway network in the unincorporated parts of the county is
primarily rural in character, serving small communities through a system of federal and state
freeways and highways, county roads (including arterials, collectors, and local streets), and
private roads. The EIR will identify and analyze impacts of the Project on the circulation
system.

SMUD anticipates that the project will not result in significant environmental impacts in the
following resource areas, which will not be further evaluated in the EIR: agriculture and forest
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resources, mineral resources, population and housing, public services, and recreation. An Initial
Study will be included as an appendix to the EIR, which will include brief explanations as to why
significant impacts to these resources are not anticipated.
Potential Approvals and Permits Required: Elements of the project could be subject to
permitting and/or approval authority of other agencies. As the lead agency pursuant to CEQA,
SMUD is responsible for considering the adequacy of the EIR and determining if the project
should be approved. Other potential permits required from other agencies could include:
Federal
•

U.S. Army Corps of Engineers: Compliance with Section 404 of the Clean Water Act for
discharge of fill to Waters of the U.S.

•

U.S. Environmental Protection Agency: Concurrence with Clean Water Act Section 404
permit.

•

U.S. Fish and Wildlife Service: Compliance with Section 7 of the federal Endangered
Species Act (ESA).

State
•

California Department of Fish and Wildlife: Compliance with the California ESA, potential
permits under Section 2081 of the Fish and Game Code if take of listed species is likely to
occur, and Section 1602 streambed alteration agreement if any construction activities occur
within the bed or bank of adjacent waterways.

•

California Department of Transportation: Encroachment permit and/or transportation
management plan.

•

California State Office of Historic Preservation: Compliance with Section 106 of National
Historic Preservation Act (in coordination with U.S. Army Corps of Engineers [USACE]).

•

Regional Water Quality Control Board: National Pollutant Discharge Elimination System
(NPDES) construction stormwater permit (Notice of Intent to proceed under General
Construction Permit) for disturbance of more than 1 acre, discharge permit for stormwater,
and Clean Water Act Section 401 water quality certification or waste discharge
requirements.

Document Availability: The NOP is available for public review on SMUD’s website:
https://www.smud.org/en/about-smud/company-information/document-library/CEQAreports.htm. Printed copies of the NOP are also available for public review at the following
locations:
Sacramento Municipal Utility District
Customer Service Center
6301 S Street
Sacramento, CA 95817
Sacramento Municipal Utility District
East Campus Operations Center
4401 Bradshaw Road
Sacramento, CA 95827
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Public Scoping Meeting: A public scoping meeting will be conducted by SMUD to inform
interested parties about the project, and to provide agencies and the public with an opportunity
to provide comments on the scope and content of the EIR. The meeting time and location are as
follows:
Agency Scoping Meeting
January 22, 2019
Time: 4:00 – 5:00 p.m.
Location: Rio Vista Veterans Memorial Bldg.
Address: 610 St. Francis Way, Rio Vista, CA 94571
Public Scoping Meeting
January 22, 2019
Time: 6:00 – 7:00 p.m.
Location: Rio Vista Veterans Memorial Bldg.
Address: 610 St. Francis Way, Rio Vista, CA 94571
Comment Period: Agencies and interested parties may provide SMUD with written comments
on topics to be addressed in the EIR for the project. Comments can be provided anytime during
the NOP review period, but must be received by 5:00 p.m. on February 8, 2019. Please send all
comments, with appropriate contact information, to the following address:
Ammon Rice
Sacramento Municipal Utility District
Environmental Management
6201 S Street, MS H201
Sacramento, CA 95817
Ammon.Rice@smud.org
All comments on environmental issues received during the public comment period will be
considered and addressed in the Draft EIR, which is anticipated to be available for public review
in Spring 2019.
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Welcome to the
Solano 4 Project
Public Scoping Meeting

Project Description
• As part of efforts to continue providing clean, reliable
energy, SMUD is planning a new project at our Solano
Wind Farm
– Located on SMUD owned land in the Collinsville-Montezuma Hills
Wind Resource Area in Solano County
– Includes decommissioning of existing wind projects and new
construction and operation of up to 22 new wind turbines
– Electricity generated will add up to 92 megawatts (MW) of capacity,
bringing SMUD’s Wind Farm’s production to 307 MW
– Output from the project will be delivered to the electric grid through
the existing Russel Substation
– Power generated will count toward the State of California’s
Renewable Portfolio Standard, helping SMUD reach 60%
renewable energy by 2025
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Public Comments
You can submit a public comment tonight or by Friday,
February 8, 2019.
• To submit a comment today:
Please write a comment on a comment card
• To submit a comment later, mail or email your comment to:
Ammon Rice
Sacramento Municipal Utility District
Environmental Management
6201 S Street, MS H201
Sacramento, CA 95817
ammon.rice@smud.org
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Scoping Summary
Solano 4 Wind Energy Project

AECOM

Gavin Newsom, Governor
David Bunn, Director

February 1, 2019
State Clearinghouse
State.Clearinghouse@opr.ca.gov
PO Box 3044
Sacramento, CA 95812-3044

CEQA Project: SCH #2019012016
Lead Agency: Sacramento Municipal Utility District
Project Title: Solano 4 Wind Project
____________________________________________________________________________
The Division of Oil, Gas, and Geothermal Resources (Division) oversees the drilling, operation,
maintenance, and plugging and abandonment of oil, natural gas, and geothermal wells. Our
regulatory program emphasizes the wise development of oil, natural gas, and geothermal
resources in the state through sound engineering practices that protect the environment,
prevent pollution, and ensure public safety. Northern California is known for its rich gas fields.
Division staff have reviewed the documents depicting the proposed project.
The Sacramento Municipal Utility District is considering approval of a plan for a wind farm
shown on the attached Well Location Map. The attached map shows the known wells located
within a quarter-mile of the project area. Twelve gas wells are within a quarter-mile of the
project area. All are abandoned. Note that the Division has not verified the actual locations of
the wells nor does it make specific statements regarding the adequacy of abandonment
procedures with respect to current standards. Of these wells, six are within the project
boundaries. For future reference, you can review wells located on private and public land at
the Division's website: https://maps.conservation.ca.gov/doggr/wellfinder/#close.
Based on our review of available data, no impact to known gas wells is likely. However, note
that no specific information regarding turbine locations was given; it would be advisable to
locate turbine towers more than 300 feet from the likely locations of the known wells to minimize
interference of the 246-foot turbine blades with potential future drilling should the pre-existing
wells require remedial action. Further, it would be advisable to verify locations of the known
wells prior to construction of any nearby turbine.
The local permitting agencies and property owner should be aware of, and fully understand, that
significant and potentially dangerous issues may be associated with development near oil and
gas wells. These issues are non-exhaustively identified in the following comments, and are
provided by the Division for consideration by the local permitting agency, in conjunction with the
property owner and/or developer, on a parcel-by-parcel or well-by-well basis. As stated above,
the Division provides the above well review information solely to facilitate decisions made by the
local permitting agency regarding potential development near a gas well.
1. It is recommended that access to a well located on the property be maintained in the event
re-abandonment of the well becomes necessary in the future. Impeding access to a well
could result in the need to remove any structure or obstacle that prevents or impedes
State of California Natural Resources Agency | Department of Conservation
Northern District, 801 K Street, MS 18-05, Sacramento, CA 95814
conservation.ca.gov | T: (916) 322-1110 | F: (916) 323-0424

CEQA Project SCH #2019012016
February 1, 2019
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access. This includes, but is not limited to, buildings, housing, fencing, landscaping, trees,
pools, patios, sidewalks, and decking.
2. Nothing guarantees that a well abandoned to current standards will not start leaking oil,
gas, and/or water in the future. It always remains a possibility that any well may start to
leak oil, gas, and/or water after abandonment, no matter how thoroughly the well was
plugged and abandoned. The Division acknowledges that wells abandoned to current
standards have a lower probability of leaking oil, gas, and/or water in the future, but makes
no guarantees as to the adequacy of this well’s abandonment or the potential need for
future re-abandonment.
3. Based on comments 1 and 2 above, the Division makes the following general
recommendations:
a. Maintain physical access to any gas well encountered.
b. Ensure that the abandonment of gas wells is to current standards.
If the local permitting agency, property owner, and/or developer chooses not to follow
recommendation “b” for a well located on the development site property, the Division
believes that the importance of following recommendation “a” for the well located on the
subject property increases. If recommendation “a” cannot be followed for the well located
on the subject property, then the Division advises the local permitting agency, property
owner, and/or developer to consider any and all alternatives to proposed construction or
development on the site (see comment 4 below).
4. Sections 3208 and 3255(a)(3) of the Public Resources Code give the Division the authority
to order the re-abandonment of any well that is hazardous, or that poses a danger to life,
health, or natural resources. Responsibility for re-abandonment costs for any well may be
affected by the choices made by the local permitting agency, property owner, and/or
developer in considering the general recommendations set forth in this letter. (Cal. Public
Res. Code, § 3208.1.)
5. Maintaining sufficient access to a gas well may be generally described as maintaining “rig
access” to the well. Rig access allows a well servicing rig and associated necessary
equipment to reach the well from a public street or access way, solely over the parcel on
which the well is located. A well servicing rig, and any necessary equipment, should be
able to pass unimpeded along and over the route, and should be able to access the well
without disturbing the integrity of surrounding infrastructure.
6. If, during the course of development of this proposed project, any unknown well(s)
is/are discovered, the Division should be notified immediately so that the newlydiscovered well(s) can be incorporated into the records and investigated. The
Division recommends that any wells found in the course of this project, and any
pertinent information obtained after the issuance of this letter, be communicated to
the appropriate county recorder for inclusion in the title information of the subject
real property. This is to ensure that present and future property owners are aware
of (1) the wells located on the property, and (2) potentially significant issues
associated with any improvements near oil or gas wells.
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February

7, 2019

Mr. Ammon Rice
Sacramento
Municipal Utility District
6201 S Street, MS H201
Sacramento,
CA 95817
Dear Mr. Rice:
Subject:

Solano 4 Wind Project, Notice of Preparation
Report, SCH #2019012016,
Solano County

of a Draft Environmental

The California Department of Fish and Wildlife (CDFW) reviewed the
(NOP) of a draft Environmental
Impact Report (EIR) provided for the
(Project) located at an unnamed address within the Montezuma Hills
(MHWRA) in southern Solano County. The MHWRA lies north of the
Sacramento and San Joaquin rivers and southwest of the City of Rio
access roads at Collinsville Road and Birds Landing Road. The NOP
on January 22, 2019.

Impact

Notice of Preparation
Solano 4 Wind Project
Wind Resource Area
confluence of the
Vista, with the closest
was received in our office

CDFW is a Trustee Agency with responsibility
under the California Environmental
Quality Act
(CEQA) §15386 for commenting
on projects that could impact fish, plant and wildlife resources.
CDFW is also considered a Responsible Agency if a project would require discretionary
approval, such as the California Endangered Species Act (CESA) Permit, the Native Plant
Protection Act, the Lake and Streambed Alteration Agreement (LSAA) and other provisions of
the Fish and Game Code that afford protection to the State's fish and wildlife trust resources.
Pursuant to our jurisdiction,
CDFW has the following concerns, comments, and
recommendations
regarding the Project.
PROJECT DESCRIPTION
AND LOCATION
The Project includes decommissioning
some existing Wind Turbine Generators (WTGs) and
constructing 22 new WTGs to diversify the Sacramento
Municipal Utility District's (SMUD)
energy portfolio. The Project area consists of two main development
areas, the Solano 4 West
area, where 12 WTGs will be built, and the Solano 4 East area where 10 WTGs will be built.
Montezuma Hills Road via Birds Landing Road provides local access to Solano 4 East, while
Collinsville Road via Shiloh Road provides local access to Solano 4 West, new private roads will
be constructed for access to WTGs and maintenance
operations.
The Solano 4 West area is located on the north side of the confluence of the Sacramento
and
San Joaquin River and just east of the Suisun Marsh. The existing environment
contains
brackish water marsh habitat, upland grassland habitat, and a portion devoted to agriculture.
The Solano 4 East area is located upland and east of the west area and contains upland grass
habitat that currently contains 23 WTGs and is also used for grazing livestock and agriculture.
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The CEQA

Guidelines

(§§15124

and 15378)

require

that the draft EIR incorporate

a full project

description,
including
reasonably
Foreseeable Future phases of the project, and that contains
sufficient
information
to evaluate and review the project's environmental
impact.
Please include
a complete
description
of the following
Project components
in the Project description:
*

Number, size and location
decommissioned.

*

Footprints

*

Footprint

of WTGs

of new permanent
of temporary

Project

staging

and acreage

already

decommissioned

features,

and those

such as access

roads

to be

and WTGs;

areas;

*

Locations

*

Operational
features of the Project, including level of anticipated
human presence
including seasonal
or daily peaks in activity, artificial lighting/light
reflection,
noise and
greenhouse
gas generation,
traffic generation,
and other features;
and

of encroachment

*

Construction

schedule,

activities,

into marsh

equipment

habitat

and other sensitive

areas;

and crew sizes.

Please include an explanation
of how placement
and design of permanent
and temporary
features,
such as access roads, staging areas, and WTGs, reduces potential impacts to specialstatus species' nesting and foraging habitats as well as sensitive
habitats, such as marsh, to the
greatest

extent

possible.

ENVIRONMENT
AL SETTING
Sufficient
information
regarding the environmental
setting is necessary
to understand
the
Project's,
and its alternative's
(if applicable),
significant
impacts on the environment
(CEQA
Guidelines,
§§1 5125 and 15360). CDFW recommends
that the CEQA document
prepared for
the Project provide baseline habitat assessments
for special-status
plant, fish and wildlife
species located and potentially
located within the Project area and surrounding
lands, including
all rare, threatened,
or endangered
species (CEQA Guidelines,
§15380).
Fully protected,
threatened
or endangered,
candidate,
species that are known to occur, or have the potential
include, but are not limited to:
*

Salt marsh harvest mouse (Reithrodontomys
Game Code, an endangered
species under
eagle

(Aquila

raviventris),
CESA

*

Golden
Peregrine

*

Delta smelt

(Hypomesus

transpacificus),

*

Swainson's

hawk

swainsonii),

*

California
black rail (Laterallus jamaicensis
coturniculus),
a fully protected
Fish and Game Code and a threatened
species under CESA

*

California

*

Tricolored

*

Longfin

*

Burrowing

*

Northern

*

Loggerhead

(Falco

peregrinus

(Buteo

tiger salamander
blackbird
smelt

(Spirinchus

harrier

(Circus

shrike

anatum),

a threatened

tricojor),

thaleichthys),
cunicularia),
cyaneus),

(Lanius

under

a threatened

a Species

ludovicianus),

species

under

of Special

under

Code
Code

CESA

under

species

species
CESA
CESA

Concern
Concern

of Special

Fish and

CESA

a threatened
species

under

Fish and Game

under

species

of Special

a Species

under

species

californiense),
a threatened

a Species

Fish and Game

fully protected

an endangered

(Ambystoma

(Agelaius

owl (Athene

fully protected

fully protected

*

falcon

chrysaetos'),

and other special-status
bird and wildlife
to occur in or near the Project site,

Concern

under

under
CESA

Mr. Ammon Rice
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*

Steelhead

*

Western

(Oncorhynchus
red bat (Lasiurus

mykiss),

a Species

blossevHlir),

of Special

a Species

Concern

of Special

Concern

Habitat descriptions
and species profiles should include information
from multiple sources:
aerial imagery, historical and recent survey data, field reconnaissance,
scientific
literature and
reports, and findings from "positive
occurrence"
databases
such as California
Natural Diversity
Database
(CNDDB).
Based on the data and information
from the habitat assessment,
the CEQA
document
can then adequately
assess which special-status
species are likely to occur in the
Project vicinity.
Swainson's
hawk was listed as a threatened
species in 1983 by the California
Fish and Game
Commission.
The number of Swainson's
hawk state-wide
has declined. The listing of
Swainson's
hawk was based on habitat loss and the decreased
numbers across the state.
Historic populations
of Swainson's
hawk were thought to be in excess of 17,000. In 2005, a
state-wide
survey was conducted
in the known range, and the results showed a state-wide
estimate for the number of breeding pairs at 2,081.
California tiger salamander
is endemic to California
and numerous
populations
have been
extirpated.
Upland habitat destruction
is indicated as a major cause of population
decline, which
is also attributed to breeding habitat destruction,
habitat fragmentation,
effects of introduced
non-native
species, and artificial migration
barriers (CDFG 2009).
CDFW recommends
that prior to Project implementation,
surveys be conducted
status species with potential to occur, following
recommended
survey protocols
Survey and monitoring
protocols
and guidelines
are available at:
https://www.wildlife.ca.qov/Conservation/Survey-Protocols.

for specialif available.

Botanical surveys for special-status
plant species, including those listed by the California
Native
Plant Society (http://www.cnps.orq/cnps/rareplants/inventory/),
must be conducted
during the
blooming period for all sensitive
plant species potentially
occurring
within the Project area and
require the identification
of reference
populations.
Please refer to CDFW protocols for surveying
and evaluating
impacts to rare plants available at:
https://www.wildlife.ca.qov/Conservation/Plants.
IMPACT

ANALYSIS

AND

MITIGATION

MEASURES

The CEQA Guidelines
(§15126.2)
necessitate
that the draft EIR discuss
impacts (temporary
and permanent)
that may occur with implementation
includes evaluating
and describing
impacts such as:
for "take"

of special-status

all direct and indirect
of the Project. This

*

Potential

*

Modification
resulting in degradation
and loss of marsh habitat used by salt marsh harvest
mouse and potentially
California
black rail and other wildlife for breeding,
nesting,
dispersal
and foraging, through activities such as vegetation
removal, alteration
of soils
and hydrology,
and removal of habitat structural
features;

species;

Mr. Ammon Rice
February 7, 2019
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*

*

*

@

Permanent and temporary habitat loss associated with upland ground disturbance to
fossorial species including special-status
species such as burrowing owl and California
tiger salamander;
Obstruction of migratory bird/bat and resident bird/bat foraging habitat leading to collision
with turbines and increased fatalities, including special-status
species such as golden
eagle, peregrine falcon, and Swainson's hawk;
Temporary and permanent disturbances to bird nesting sites, including species such as
the golden eagle and Swainson's hawk; and
Erosion and increased sedimentation
into waterways as a result of construction and
ongoing site maintenance
activities.

The CEQA document also should identify reasonably foreseeable future projects in the Project
vicinity, disclose any cumulative impacts associated with these projects, determine the
significance of each cumulative impact, and assess the significance of the Project's contribution
to the impact (CEQA Guidelines, §15355). Although a project's impacts may be insignificant
individually, its contributions to a cumulative impact may be considerable;
a contribution to a
significant cumulative impact - e.g., reduction of available habitat for a listed species - should
be considered cumulatively considerable
without mitigation to minimize or avoid the impact.
Based on the comprehensive
analysis of the direct, indirect, and cumulative impacts of the
Project, the CEQA Guidelines (§§ 1502"l, 15063, 15071, 15126.2, 15126.4 and 15370) direct
the lead agency to consider and describe all feasible mitigation measures to avoid potentially
significant impacts in the draft EIR, and/or mitigate significant impacts of the Project on the
environment.
This includes a discussion of take avoidance and minimization measures for
special-status
species, which are recommended
to be developed in early consultation with the
u.s. Fish and Wildlife Service (USFWS), the National Marine Fisheries Service and CDFW.
These measures can then be incorporated
as enforceable Project conditions to reduce potential
impacts to biological resources to less-than-significant
levels.
Fully protected species such as American peregrine falcon, California black rail, golden eagle,
salt marsh harvest mouse, may not be taken or possessed at any time (Fish and Game Code §
3511 ). Therefore, the draft EIR is advised to include measures to ensure complete take
avoidance of these fully protected species.
CDFW recommends
incorporating
avoidance and minimization
measures in the draft EIR to
reduce impacts to avian species as much as possible. This may include an Avian Protection
Plan, including a micro-siting analysis.
California
Tiger Salamander
CDFW is concerned that the proposed Project has the potential to impact California tiger
salamander,
a state-threatened
species. The draff EIR should determine and quantify what the
impacts are to California tiger salamander,
and then present biological measures, such as take
avoidance and minimization measures, and mitigation for any impacts to potential breeding
and/or upland habitat, to conclude that the impacts have been mitigated to less-than-significant
levels. This should include any impacts to hydrology on-site and next to the site for breeding

Mr. Ammon Rice
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ponds. In addition, because California tiger salamander
is a Tederally-listed
recommend
contacting
USFWS regarding
impacts to this species.
Swainson's

species,

we

Hawk

CDFW recommends
conducting
protocol-level
surveys for Swainson's
hawk nest sites to
determine
the appropriate
mitigation
to reduce impacts to less-than-significant.
CDFW
recommends
using the Swainson's
Hawk Technical
Advisory Committee's
Recommended
Timing and Methodology
for Swainson's
Hawk Nesting Surveys in California's
Central Valley
(TAC Report) available at: https://www.wildlife.ca.qov/Conservation/Survey-Protocols.
Due to the known raptor mortality associated
with the operation
of wind turbines, take of
Swainson's
hawk could occur within the Project site. CDFW believes that the loss of an
individual Swainson's
hawk From the breeding population
is a significant
impact. The draft EIR
should outline Project impacts and require mitigation
in the form of habitat enhancement,
restoration
or conservation
to compensate
for the loss of individual
Swainson's
hawks over the
life of the Project, including
both nesting and foraging habitat.
The draft EIR should mitigate for the loss of Swainson's
hawk foraging habitat in a method
consistent
with the Staff Report Regarding
Mitigation
for Impacts to Swainson's
Hawks (Buteo
swainsoni)
in the Central Valley of California,
CDFW 1994, (SWH Staff Report).
CDFW recommends
that Project-related
disturbance
within a minimum of O.25 miles (and up to
0.5 miles depending
on site-specific
conditions)
of active Swainson's
hawk nest site should be
reduced or eliminated
during the critical phases or the nesting cycle (March 1 through September
15) in order to avoid significant
impacts to the hawk. If Project activities, such as operating wind
turbines,
must be conducted
during this critical phase, then the draff EIR should outline
minimization
measures,
and may need to seek a take permit for the lose of Swainson's
hawk.
REGULATORY
REQUIREMENTS
California Endangered
Species Act
Please be advised that a CESA Permit must be obtained if the Project has the potential to result
in "take" of plants or animals listed under CESA, either during construction
or over the life of the
Project. Issuance of a CESA Permit is subject to CEQA documentation;
the CEQA document
must specify impacts, mitigation
measures,
and a mitigation
monitoring
and reporting program.
IT the Project will impact CESA listed species, early consultation
is encouraged,
as significant
modification
Permit.

to the Project

and mitigation

measures

may be required

in order to obtain

a CESA

CEQA requires a Mandatory
Finding of Significance
if a project is likely to substantially
impact
threatened
or endangered
species (CEQA §§ 21001 (c), 21083, and CEQA Guidelines
§§
15380, 15064, 15065). Impacts must be avoided or mitigated to less-than-significant
levels
unless the CEQA Lead Agency makes and supports
Findings of Overriding
Consideration
(FOC). The CEQA Lead Agency's
FOC does not eliminate the Project proponent's
obligation to
comply

with Fish and Game

Code

§ 2080.

Mr. Ammon Rice
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Lake

and Streambed

Alteration

Agreement

CDFW will require an LSAA, pursuant to Fish and Game Code §§ 1600 et. seq. for Projectrelated activities within any 1600-jurisdictional
waters within the proposed
Project area.
Notification
is required for any activity that will substantially
divert or obstruct the natural flow;
change or use material from the bed, channel, or bank including associated
riparian or wetland
resources;
or deposit or dispose of material where it may pass into a river, lake or stream. Work
within ephemeral
streams, washes, watercourses
with a subsurface
flow, and floodplains
are
subject to notification
requirements.
CDFW, as a Responsible
Agency under CEQA, will
consider
complied

the CEQA document
for the Project. CDFW may not execute the final LSAA until it has
with CEQA (Public Resources
Code § 21000 et seq.) as the responsible
agency.

CDFW has jurisdiction
over actions that may result in the disturbance
or destruction
of active
nest sites or the unauthorized
take or birds. Fish and Game Code Sections protecting
birds,
their eggs and nests include 3503 (regarding
unlawful take, possession
or needless destruction
of the nests or eggs of any bird), 3503.5 (regarding
the take, possession
or destruction
of any
birds-of-prey
or their nests or eggs), and 35'l3 (regarding
unlawTul take of any migratory
nongame
bird). Fully Protected
Species may not be taken or possessed
at any time (Fish and
Game Code Section 3511 ).
FILING

FEES

CDFW anticipates
that the Project will have an impact on fish and/or wildlife, and assessment
of
filing fees is necessary
(Fish and Game Code, § 711.4; Pub. Resources
Code, § 21089). Fees
are payable upon filing of the Notice of Determination
by the Lead Agency and serve to help
defray the cost of environmental
review by CDFW.
CONCLUSION
CDFW appreciates
the opportunity
to provide comments
on the NOP for the draft EIR for the
Project. CDFW supports the development
of renewable
energy resources
for projects which are
in compliance
with existing State and Federal laws and acts, and when measures
are
implemented
which effectively
avoid or reduce impacts to native species and their habitats to
less-than-significant
levels. CDFW staff is available to meet with you to ensure that potential
impacts to sensitive species are avoided, minimized
or mitigated.
If you have any questions,
please contact Ms. Deborah Waller, Environmental
Scientist,
at
(707) 576-2880
or Deborah.Waller(a,wildlife.ca.qov;
or Ms. Karen Weiss, Senior Environmental

Scientist (Supervisory), at Karen.Weiss@wildlife.ca.qov.
Sincerely,

Gregg Erickson
Regional Manager
Bay Delta

Region

cc:

Clearinghouse

State

396 HAYES STREET, SAN FRANCISCO, CA 94102

ROBERT “PERL” PERLMUTTER

T: (415) 552-7272 F: (415) 552-5816

Attorney

www.smwlaw.com

Perlmutter@smwlaw.com

February 8, 2019
Via Email and U.S. Mail
Ammon Rice
Sacramento Municipal Utility District
Environmental Management
6201 S Street MS H201
Sacramento, CA 95817
Ammon.Rice@smud.org
Re:

Notice of Preparation of an Environmental Impact Report for the
Solano 4 Wind Project

Dear Mr. Rice:
On behalf of the Solano County Airport Land Use Commission (“ALUC”),
we submit the following comments on SMUD’s January 9, 2019 Notice of Preparation of
an Environmental Impact Report (“NOP”) for the Solano 4 Wind Project (“Project”). The
ALUC disagrees with SMUD’s characterization of the Project and, in particular, with the
NOP’s statement that SMUD “is not required to obtain ALUC approval for the
development of … the Project.” NOP at 9.
The purpose of this letter is to notify SMUD that the ALUC strenuously
contests this assertion and intends to vigorously enforce the provisions of the State
Aeronautics Act, Public Utilities Code §§ 21001 et sq. (“Act”) and the Travis Air Force
Base Land Use Compatibility Plan (“LUCP”) that require SMUD to seek a consistency
determination for the Project from the ALUC.
The Solano County ALUC exists to protect public health, safety, and
welfare by ensuring compatible land uses within the vicinity of the County’s airports.
Pub. Util. Code § 21670. To that end, the State Legislature has empowered the ALUC to
develop land use compatibility criteria and to ensure that local agency actions conform to
those criteria. Pub. Util. Code §§ 21674 – 21676.5. In 2015, the ALUC adopted the
current iteration of the Travis Air Force Base LUCP to define land use compatibility
criteria within the Base’s airport influence area (“AIA”).
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The NOP indicates that the proposed Project would add up to 22 new wind
turbine generators in the Montezuma Hills Wind Resource Area within the Travis Air
Force Base AIA. At a height of 590 feet above ground level, these turbines would be
significantly taller than any other turbines in the County. Therefore, the environmental
impact report must fully and properly address the impacts of these proposed turbines —
including but not limited to any issues of interference with radar installations, conflicts
with land use plans, and flight-related impacts — and the environmental impact report
must state that the Project requires ALUC approval.
Because wind turbines—especially those of this size—can generate air
traffic control radar interference, rotor turbulence, and vertical obstruction hazards,
section 5.6.1 of the Travis AFB LUCP requires that all new and replacement turbines in
the County that are greater than 100 feet in height AGL “shall be referred to the ALUC
for a consistency determination.” Travis Air Force Base LUCP, § 5.6.1. At 590 feet, the
proposed Project turbines exceed this height threshold by nearly a factor of 6.
Accordingly, the Project must be submitted to the ALUC for a consistency determination.
The Act broadly empowers the ALUC to review the plans, regulations, and
actions of local agencies to ensure compatibility with the appropriate LUCP. In granting
this authority, the Legislature made clear that the ALUC’s jurisdiction reaches beyond
cities and counties to include special districts and other local agencies such as SMUD.
Indeed, the Legislature specifically amended the Act in 2000 to remove any doubt on this
point, providing that “special districts, school districts, and community college districts
are included among the local agencies that are subject to” ALUC review. Pub. Util. Code
§ 21670(f) (emphasis added); see also Senate Floor Bill Analysis for SB 1350 (August
2000) at ¶ 27 (rejecting the Napa Sanitation District’s assertion that it was not subject to
ALUC authority).
Municipal utility districts such as SMUD are organized under the laws of
the State to provide “governmental, or at least quasi-governmental,” services to regional
service territories. Sacramento Mun. Util. Dist. v. County of Sonoma, 235 Cal. App. 3d
726, 733 (1991); see also Grason Elec. Co. v. Sacramento Mun. Util. Dist., 770 F.2d 833
(holding SMUD’s grant of municipal authority entitled it to state action immunity).
SMUD is therefore plainly “among the local agencies” that are subject to ALUC review
under the Act. See Pub. Util. Code § 21670(f).
We understand that SMUD has in the past asserted that it is exempt from
ALUC review by virtue of Government Code section 53091, which exempts certain
electrical facilities from compliance with the “[z]oning ordinances of a county or city.”
See Gov’t Code § 53091(f) (emphasis added). To the extent this continues to be SMUD’s
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position, SMUD is misguided. As a matter of law, the ALUC is neither a county nor a
city. Instead, it is an independent governmental entity empowered and entrusted by the
Legislature to implement and safeguard the Act’s important public purposes.
Accordingly, the exemption set forth in section 53091(e) does not apply to the ALUC.
Notably, SMUD likewise is not a city or a county and thus it does not
possess the power the Legislature granted to cities and counties—and only to cities and
counties—to overrule certain ALUC determinations. See Pub. Util. Code § 21676
(granting certain override powers to cities and counties by virtue of their power to adopt
and amend general plans); § 21676.5 (same); see also Pac. Gas & Elec. Co. v.
Sacramento Mun. Util. Dist., 92 F.2d 365, 366 (1937) (noting that “[SMUD] is not
coterminous with any county or municipality.”). By virtue of their independent land-use
planning authority, cities and counties possess unique discretion to determine whether
their land-use plans conform to the ALUC’s compatibility criteria. Pub. Util. Code
§§ 21676(a), 21676.5. SMUD, by contrast, does not possess independent land-use
planning authority to create a general plan and thus cannot avail itself of the powers the
Act grants to cities and counties.
In light of the foregoing and pursuant to its authority under the Act, the
Solano County ALUC hereby requests that SMUD submit the Solano 4 Wind Project to
the ALUC for mandatory consistency review. The ALUC looks forward to working with
SMUD to ensure that any future development of the Solano 4 site prioritizes the health,
safety, and welfare of Solano County’s residents, and is consistent with the development
criteria established in the Travis Air Force Base LUCP.
Please do not hesitate to contact me if you have any questions or concerns
about this letter.
Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP

Robert “Perl” Perlmutter
cc:
1086395.1

Thomas Randall, Chair, Solano County ALUC
Lee Axelrad, Deputy County Counsel

