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SECTION 1.0
INTRODUCTION

This Final Environmental Impact Statement / Tribal Environmental Impact Report, hereinafter referred to
as an EIS, has been prepared for the proposed Tule River Tribe’s (Tribe) Fee-to-Trust and Eagle
Mountain Casino Relocation Project (Proposed Project) pursuant to the requirements of the National
Environmental Policy Act (NEPA) as well as the anticipated requirements of the Gaming Compact
between the Tribe and the state of California (Tribal-State Gaming Compact).

The Final EIS is organized into two volumes:

»  Volume I consists of this introduction chapter, all comments received on the Draft EIS (Section
2.0) and responses to substantive comments (Section 3.0). If any comment required revisions or
clarifications to the Draft EIS text, corresponding text changes to the EIS are noted within the
responses to comments.

*  Volume II is composed of the revised text of the EIS and provides new and supplementary

appendices that were not included in the Draft EIS.

The Notice of Availability (NOA) of the Draft EIS was published by the Bureau of Indian Affairs (BIA)
and U.S. Environmental Protection Agency (USEPA) in the Federal Register on September 21, 2018.
Additionally, in accordance with the Gaming Compact, the NOA was filed with the state clearinghouse
for distribution to state agencies, was published in local papers, and was mailed to interested parties. The
Draft EIS was made available for public comment for a 45-day period that concluded on November 5,
2018. On October 15 2018, a public hearing was held at the Veterans Memorial Building in Porterville,
CA, during which verbal and written comments on the Draft EIS were received. Copies of the federal
register NOA and newspaper publications are provided in the Final EIS, Volume II, Appendix P.

In total, 142 comment letters and 12 verbal public hearing comments were received during the comment
period for the Draft EIS. This Final EIS has been prepared according to the requirements of NEPA,
which state that the lead agency shall consider and respond to all “substantive comments” received on the
Draft EIS (40 Code of Federal Regulations [CFR] § 1503.4).

The response to comments provided herein, along with the revised EIS text, will be considered by the
BIA prior to issuing a decision on the Proposed Action. Following the 30-day waiting period for this
Final EIS, the BIA may decide on the Proposed Action. At the time the BIA makes its decision, a concise
public Record of Decision (ROD) will be prepared that states: what the decision is, identifies all the
alternatives considered in reaching the decision, and discusses preferences among alternatives based on
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1.0 Introduction

relevant factors including economic and technical considerations and the BIA’s statutory mission (40
C.F.R § 1505.2). The ROD will also identify and discuss factors that were considered in making the
decision and discuss whether practicable mitigation measures have been adopted to minimize
environmental effects. If all practicable measures are not adopted, the BIA must state why such measures
were not adopted. The Council of Environmental Quality (CEQ) requires that, “Mitigation and other
conditions established in the environmental impact statement or during its review and committed as part
of the decision shall be implemented by the lead agency or other appropriate consenting agency” (40
C.F.R. § 1505.3). Specific details of any adopted mitigation measures shall be included as appropriate
conditions in the ROD by the lead agency.

Additionally, this EIS has been prepared to comply with the requirements of the Class III gaming
compact with the State of California. Section 11 of the Tribal-State Compact requires the Tribe to
prepare a Tribal Environmental Impact Report (TEIR) assessing the off-reservation environmental
impacts of the Proposed Project. To reduce paperwork and eliminate redundancy, the EIS and the TEIR
have been prepared in coordination, resulting in a joint EIS/TEIR.

This Final TEIR will be reviewed by the Tribe consistent with the requirements of the Tribal-State
Gaming Compact. The Tribe will be responsible for certifying the Final TEIR in accordance with its
Environmental Ordinance. Pursuant to the Compact, the Final TEIR shall be prepared, certified, and made
available to the County, the State Clearinghouse, the State Gaming Agency, and the California
Department of Justice, Office of the Attorney General, at least fifty-five (55) days before the completion

of negotiations pursuant to Section 11.7 of the Compact.
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SECTION 2.0

COMMENT LETTERS

This section provides all of the comments received by the U.S. Department of the Interior Bureau of
Indian Affairs (BIA) on the Draft Environmental Impact Statement (EIS). The comments presented
herein were submitted to the BIA by way of letter, email, written comment cards, and verbally at the
public hearing held for the Draft EIS. All received comments are indexed in Table 2-1 and presented in
their entirety after the table. Comments are organized into five categories: those submitted in writing by
public agencies and other governmental entities (A); those submitted in writing by organizations (O);
those submitted in writing by individual private citizens, including comment cards received at the October
15, 2018, public hearing (I); those which are copies of the same letter submitted by multiple individuals,
referred to as “form letters” (F); and those given orally during the public hearing as recorded on the
official public hearing transcript (PH). In addition to category, each comment letter is assigned a unique
number (e.g. Al), and then individual comments within the letters have been bracketed into specific
substantive comments, which are then numbered (e.g., A1-1) for ease of reference. Section 3.0 contains
responses which correspond to these numbered comments.

TABLE 2-1
COMMENT INDEX

GOVERNMENT AGENCIES (A)

Number Agency Name Date
A1 Porterville Unified School District Nate Nelson, Ed.D., Superintendent 10/8/2018
A2 California Assembly District 26 Devon J. Mathis, Assembly member 10/15/2018
A3 United Staf:jg;frg?gﬁcqtﬁ'( Protection Kathleen Martyn Goforth, Manager 11/1/2018
A4 Caltrans, District 6 Michael Navarro, Chief 11/5/2018
A5 Tulare County Counsel Jeffrey L. Kunn, Shief Deputy County 11/5/2018
A6 City of Porterville Jennifer M. Byers,é?;)erztrgtmity Development 11/5/2018
A7 SJVAPCD Brian Clements, Program Manager 11/7/2018
A8 California Highway Patrol S.P. Goddard, Lieutenant 10/30/2018
A9 Tulare County Administrative Office Jason T. Britt, County Administration Officer | 10/22/2018
A10 City of Porterville John D. Lollis, City Manager 10/31/2018

ORGANIZATIONS/BUSINESSES (O)

Number Organization Name Date
o1 Stand Up for California Cheryle Schmit, Director 10/11/2018
02 Tulare Chamber of Commerce Donnette Silva Carter, IOM 10/12/2018
03 Porterville Chamber of Commerce William Garfield, Chairman 10/15/2018
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2.0 Comment Letters

04 Green Power Bus Brendan Riley, President 10/15/2018
05 California Pations Indian Gaming Steve Stallings 10/15/2018
ssociation
06 Assocl\‘/la;irfu'}:gtuerzrg?ﬂgg“Mi?me“t Marcus E. Prater 10/15/2018
o7 Native American Heritage Commission Sharaya Souza 10/15/2018
INDIVIDUALS (1)
Number Name Date
1 Robert and Rebecca Ruckman 10/17/2018
12 Jill Ruckman 10/17/2018
13 R. Ryan Ruckman 10/17/2018
14 Jaime C. Bay 10/18/2018
15 Alec Garfield 10/15/2018
16 Cindy Kelly 10/15/2018
17 Donald and Rebecca Bay 10/23/2018
18 Maria Tapia 10/15/2018
19 Darla Bush 10/15/2018
10 Yesica Magdaleno 10/15/2018
11 Gary Santos 10/15/2018
12 Adam Christman 10/15/2018
13 Susan Willams 10/15/2018
14 Lisandro Sandoval 10/15/2018
15 Christina Jaquez 10/15/2018
116 Michael Maldonado 10/15/2018
17 Hmong Thao 10/15/2018
18 Herman L. Ecobiza 10/15/2018
19 Joe and Darla McCowan 10/25/2018
120 Robert and Steela Buck 10/25/2018
121 Robert and Rebecca Ruckman 10/25/2018
122 Eric Sapien 10/25/2018
123 Darren Bay 10/25/2018
124 Darrell Goings 10/25/2018
125 Hatti Shepard 10/29/2018
126 Randy Goings 10/31/2018
127 Rhonda Bakalian 11/1/2018
128 Anthony Cota 11/3/2018
129 Joseph Lindvall 11/4/2018
130 Norma Goings 11/5/2018
131 Frank Shepard 11/5/2018
April 2019 2-2 Tule River Tribe Fee-to-Trust and Casino Relocation Project
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132 Amy McDarment 11/5/2018
133 John Focke 10/19/2018
134 R. Ryan Ruckman (Petition) 11/5/2018
135 Alexandra Maldonado 10/15/2018
136 Brian Ridenour 10/15/2018
137 Vincent Salinas 11/2/2018
138 Daneil Valh 11/15/2018
139 Susie Montijo Moore 11/15/2018
140 Jose E. Gomez 11/15/2018
141 Jesse Hulguin 11/15/2018
142 Julia M. Flores 11/15/2018
143 Glorianna Montijo 11/15/2018
144 Jesse F. Montijo 11/15/2018
145 Elaine Flores 11/15/2018
146 Delmar Smith 10/22/2018

FORM LETTERS (F)

Number Organization Name Date

Form Letter 1

F1-1 Interblock Luxury Gaming Gregg Levine 10/15/2018
F1-2 Jeremiah Martinez 10/15/2018
F1-3 Avristocrat Daniel Little 10/14/2018
F1-4 Diamond Casino Products Thomas J Hardwick 10/4/2018
F1-5 Incredible Technologies Shailendra Patel 9/28/2018
F1-6 MSC Gaming Inc. Matt Campbell 10/15/2018
F1-7 Gary Platt Mark Yurcisin 10/2/2018
F1-8 Premier Gaming Solutions, Inc Matthew Young 10/15/2018
F1-9 Avalon Gaming Inc Patrick Johnson 10/15/2018
F1-10 Avalon Gaming Inc M. Beard 10/15/2018
Form Letter 2
F2-1 Tule River Tribe Christina Dabney-Keel 10/15/2018
F2-2 Tule River Tribe John Hunter 10/15/2018
F2-3 Tule River Tribe Rachel Perry 10/15/2018
F2-4 Tule River Tribe Shawn Gonzales 10/15/2018
F2-5 Tule River Tribe Malaina Leornas 10/15/2018
F2-6 Tule Rive Tribe Zane Santos 10/15/2018
F2-7 Tule River Tribe Felicia Lona 10/15/2018
F2-8 Tule River Tribe Billie Jo Brown 10/15/2018
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Form Letter 3

F3-1 Tule River Tribe Stephanie G-Nieto 10/15/2018
F3-2 Tule River Tribe Jennifer L Montoya 10/15/2018
F3-3 Tule River Tribe Richard J. Nieto 10/15/2018
F3-4 Tule River Tribe Amanda Silas 10/15/2018
F3-5 Tule River Tribe Richard Guerro 10/15/2018
Form Letter 4
F4-1 Tule River Tribe Rogelio M. Joven 10/15/2018
F4-2 Tule River Tribe Tou Cha 10/15/2018
F4-3 Tule River Tribe Danica Arriaga 10/15/2018
F4-4 Tule River Tribe Rita Rodriguez 10/15/2018
F4-5 Tule River Tribe Tyra M. Outzen 10/15/2018
Form Letter 5
F5-1 Tule River Tribe Gaming Commission Robert Ortiz 10/15/2018
F5-2 Eagle Mountain Casino Leticia Cannon 10/15/2018
F5-3 Eagle Mountain Casino Lupe Galvan 10/15/2018
F5-4 Eagle Mountain Casino Frederico Gonzales Jr. 10/15/2018
F5-5 Eagle Mountain Casino Jaime Guillermo Jr. 10/15/2018
F5-6 Eagle Mountain Casino Christina Mosana 10/15/2018
F5-7 Tule River Tribe Gaming Commission Gerald McTier 10/15/2018
F5-8 Eagle Mountain Casino Jennifer Reading 10/15/2018
F5-9 Eagle Mountain Casino Maria Magdaleno 10/15/2018
F5-10 Eagle Mountain Casino lliana Ferreira 10/15/2018
F5-11 Eagle Mountain Casino Patty Reynolds 10/15/2018
F5-12 Eagle Mountain Casino Veronica Rodriguez 10/15/2018
F5-13 Eagle Mountain Casino Eric B. Twing 10/15/2018
F5-14 Tule River Tribe Shiela Garfield 10/16/2018
Form Letter 6
F6-1 Tule River Tribe Kimberly Brandenburg 10/15/2018
F6-2 Tule River Tribe Juanita Perez 10/15/2018
F6-3 Eagle Mountain Casino Robert Magafia 10/15/2018
F6-4 Eagle Mountain Casino Sherri Lack 10/15/2018
F6-5 Eagle Mountain Casino Sam Contreras 10/15/2018
F6-6 Eagle Mountain Casino Carrie Roberts 10/15/2018
F6-7 Eagle Mountain Casino Casandra Torres 10/15/2018
F6-8 Eagle Mountain Casino Tom Molano 10/15/2018
F6-9 Eagle Mountain Casino Jeff Phetsanghane 10/15/2018
April 2019 2-4 Tule River Tribe Fee-to-Trust and Casino Relocation Project
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F6-10 Eagle Mountain Casino Isaias Chavez 10/15/2018
F6-11 Eagle Mountain Casino Mona Dicus 10/15/2018
F6-12 Eagle Mountain Casino Calista Tristan 10/15/2018
F6-13 Eagle Mountain Casino Charles Farmer 10/15/2018
F6-14 Eagle Mountain Casino Charles McMillan 10/15/2018
F6-15 Eagle Mountain Casino Patty Cory 10/16/2018
F6-16 Eagle Mountain Casino Roy 10/16/2018
F6-17 Eagle Mountain Casino Adrian Ramos 10/16/2018
F6-18 Eagle Mountain Casino Ernesto Solis 10/15/2018
F6-19 Eagle Mountain Casino Exexe Beorola 10/15/2018
F6-20 Eagle Mountain Casino Venessa Creekmore 10/15/2018
F6-21 Eagle Mountain Casino Tyson Gibson 10/15/2018
F6-22 Eagle Mountain Casino David Rabaca 10/16/2018
F6-23 Eagle Mountain Casino Tawnya Short 10/16/2018
F6-24 Eagle Mountain Casino Jeanette Lara 1016/2018
F6-25 Eagle Mountain Casino Stephenie Rangel 10/16/2018
F6-26 Eagle Mountain Casino Monica Camacho 10/16/2018
Form Letter 7
F7-1 Tule River Tribe Janina Manuel 11/15/2018
F7-2 Tule River Tribe Celestina Manuel 11/15/2018
F7-3 Tule River Tribe CJL 11/15/2018
F7-4 Tule River Tribe Jasmine Lenares 11/15/2018
F7-5 Tule River Tribe Loren Lenares 11/15/2018
F7-6 Tule River Tribe Mel 11/15/2018
F7-7 Tule River Tribe Toi 11/15/2018
F7-8 Tule River Tribe Anthony Garfield 11/15/2018
F7-9 Tule River Tribe N. Gibson 11/15/2018
F7-10 Tule River Tribe Sarah Carillo 11/15/2018
F7-11 Tule River Tribe Jessica 11/15/2018
PUBLIC HEARING SPEAKERS (OCTOBER 15, 2018) (PH)
Number Name Organization
PH-1 Neil Peyron Tule River Tribe
PH-2 Wendy Correa Tule River Tribe
PH-3 Thomas Eugene Tule River Tribal Gaming Commission
PH-4 Milt Stowe City of Porterville
PH-5 Martha Flores City of Porterville
PH-6 Wiliam Garfield Porterville Chamber of Commerce
April 2019 2-5 Tule River Tribe Fee-to-Trust and Casino Relocation Project
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PH-7 Rogelio Caldeo (Senator Andy Vidak) State Senator Andy Vidak
PH-8 Rachel Ray (Assemblyman Devon Assemblyman Devon Mathis
Mathis)

PH-9 Betsy Foote Tule River Tribe

PH-10 Rhoda Hunter Tule River Tribe

PH-11 Willie Carrillo National Congre§§ of Amerlcan Indians,
Pacific Region

PH-12 Gary Santos National Congre§§ of Amerlcan Indians,
Pacific Region
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Comment Letter A1

PORTERVILLE UNIFIED SCHOOL DISTRICT
Cronatiing (ippastunitive: Hanging Lives

METRICT BOARD OF TAUSTEES 600 West Grand Avenue DETRICT BOARD OF TRUSTEES
PETE LARA JH Pormeniile, GA 93257 DAL Dieltacit |
(LR |558) TI3-3400 Wi T
LILLLAK DURBIN MATE MELSON, Ed D FELIPE MARTINEZ
Vo Posded DISTRICT SUPERINTENTIENT M=z
(35S - MED
SHARDN GILL A T8 F AN TOMAS VELASOUEE
Cia'n Mle=gm
BAAD ROHRBACH EoD  ANDY BUROSKY, EdD - MARTHA STUEMEY EaD
AR g e vt Buperiaroe] Al Subevileden
e s Sawioen Huyra Kgnarim O St
(45F] TR 1448 Te) a0 (BAN) 1512482
(A TR A ehid 7, D031 FAN BB, TUEL 1O FAN

Oclober 8, 2018

Amy Dutschke, Regional Direclor
Bureau of Indian Affairs

2800 Cottage Way

Sacramento, CA 95825

Dear M5 Dutschke
As Superintendent of the Porterville Unified School District, | am wnbing 10 exprass my suppon for the proposed
relocation of Eagle Mountain Casine The schogl district's vision Is to provide cur students with skills and
knowledge to be prepared for college and career and 1o make a positive impact in a dynamic global society. The
Tule River Tribe hias been very helpful in meeting these goals by using proceeds from the Eagle Mountain Casing
inla its youlh

For more than a decade. the Tule River Tribe has operated a study center for Trbal students The study center is
staffed by twenly teachers, tutors, and a nutnbonist Serving approximately 130 students daily, the program gives
the students a greater opportunity of being successtul in school and life while keeping parents and teachers
informed and invoived

The Tule River Tnbe is one of the largest sponsars of college scholarships. Dozens of Porterville students have A1-1
received financial assistance due to the Tribe's generosity by opening educational opportunities that would not be
possible otherwise. The Tule River Tribe also offers employment oppartunities and job training with the Casing
employing mare than 500 people

The proposed casino relocation will create even more significant benefits for our community The proposed
project will include needed meeting and convention space as well as a hotel Manthly meetings. special events,
annual funclions, and fundraisers can be held at the new casino and resort The proposal creates hundreds of
consiruchion jobs and will add hundreds of new employees 10 operate the casing and resort, making (he Tribe one
of the largest employers in Tulare County

The Tule River Tribe does a greal job of taking care of its tnbal members The relocation of the casino will further
expand the potential assistance he Tule River Tribe can provide Lo i1s members ang the community

Mate Nelson, Ed.D.

Supenntendent
Parterville Unified Schoot District |
T . |

Bortg. o Bdat BEEEE
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Comment Letter A3

N » W UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
N3 weal
5 ¢ 75 Hawthorne Street

) San Francieco, CA 84105

November [, 2018

Amy Dutschke

Pacific Regional Director
Bureau of Indian Affairs

2800 Cottage Way
Sacramento, California 95825

Subject: EPA comments on Tule River Indian Tribe Fee-To-Trust and Eagle Mountain Casino
Relocation Project Draft Environmental Impact Statement (DEIS), Tulare County,
California (CEQ# 20180217)

Dear Ms. Dutschke:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-referenced document. We
are providing comments pursuant to the National Environmental Policy Act (NEPA), Council on

Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508), and our NEPA review authority
under Section 309 of the Clean Air Act.

EPA has also served as a cooperating agency for development of the DEIS, We uppreciate the
responsiveness of the Bureau of Indian Affairs 1o our feedback during development of the document.
The Proposed Action would transfer approximately 40 acres from fee to federal trust status for tribal
development of & casino, hotel, food and beverage facilities, an event and conference center, and
associated parking and infrastructure, located within the City of Porterville in Tulare County, California.
According to the DEIS, the project includes off-site construction of recycled water, sewer, and
stormwater infrastructure, including the development of a Water Reclamation Facility that would result
in i “net-zero” increase in potable water consumption under the proposed project. EPA considers
inclusion of the Water Reclamation Facility to be important since the project water supply would be
obtained from municipal groundwater wells and the regional aquifer is severely overdrafted.

A3-1

EPA encourages BIA and the Tribe w incorporate renewable energy into the project, in addition to the ]
proposed use of energy efficient lighting and appliances in the hotel and casino. The site is located in an
area with relatively high solar potential (hitps://www.nrel.govigis/solur.himl). We suggest that solar
water heating and photovollaic panels on carport structures in parking lots be considered and their G
feasibility explored. According to the National Renewable Energy Laboratory, the modeled costs 1o
install solar photovoltaics have continually declined since 2009, Shading parking areas also reduces
evaporative emissions of air pollutants from parked vehicles.

Effective October 22, 2018, EPA no longer includes ratings in our DEIS comment letters. Information
about this change and EPA's continued roles and responsibilities in the review of federal actions can be

; : A3-3
found on our website at: hitps/lwww epa govinepulepu-review-process-under-section - 309 clean-wir-act.




Comment Letter A3

EPA appreciates the opportunity to review this DEIS. When the Final EIS is released for public review,
please send one electronic copy to the address above (mail code: ENF-4-2). If you have any questions, e
please contact me at (415) 972-3521, or contact Karen Vitulano, the lead reviewer for this project, at (cont.)

415-947-4178% or vitulano.kuren @ epa.pov,
Si :ml}f.

Kathleen Martyn Goforth-Manager
Environmental Review Section

oc:  Neil Peyron, Chairman, Tule River Indian Tribe of the Tule River Reservation
Keri Vera, Environmenial Director, Tule River Indian Tribe of the Tule River Reservation
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A4-1

A4-2
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A4-3

Ad-4

A4-5

A4-6

A4-7

A4-8

A4-9

A4-10

Ad4-11

EpEimn]

A4-12

A4-13

Ad-14

A4-15

A4-16
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A4-17

A4-18

A4-19

A4-20

A4-21

A4-22

A4-23




Comment Letter A4

Ms. Amy Dutschke — Joint DEIS/TEIR, Tulare River Indian Casino
November 5, 2018
Page 4 of 4

A4-23

waorst-case scenario should be analyzed which would be both facilities being used at the same (Cont)

time.

v) If there is an acceptable limit on the number of events that can occur at the Event Center |
annually, then a Traffic Management Plan (TMP) submitted prior to each event would be
acceptable instead of including the Event Center traffic volumes in the impact analysis.
Please inform Caltrans of any such limit.

A4-24

w) On page 30, for the Event Center trip generation, it states that 90% of the event trips were
assumed to oceur in the PM peak hour, however in the subsequent paragraph, it states the
trips are expected to occur outside of the peak hour and are therefore not included in this
traffic analysis. Please clarify.

A4-25

x) On page 30, for Altematives A, B and C and on page 38 in Tables 11 and 12 for Altemative
D, diverted link trips and pass-by trips appear to be used interchangeably, however they are
entirely different types of trips, as discussed in the ITE Trip Generation Manual. Please refer
also to comment #1 regarding use of diveried link tnps. Calirans does allow pass-by trip
reductions for applicable retail oriented development on adjacent streets with driveway A4-26
access to the development and adequate traffic volumes. Caltrans' standard practice is to
allow pass-by reductions if the existing or future traffic volumes (without project) on the
adjacent street are sufficient to support reductions for that land use. Caltrans believes that the
local road adjacent to the Casino at the Airpark site does not have sufficient background
traffic now or in 2040 without project to support a pass-by trip reduction.

y) Please revise the Airpark casino site project trip generation tables with appropriate

adjustments to address comments “'s thru x” (originally #19 - #24) above for Alternatives A, A4-27
B and C. |

2} On page 33, addresses the Casino’s Airpark site access for Alternatives A and B. Please also |
supply the project trip percentage splits proposed for each driveway aceess to the Casino for A4-28
all alternatives.

aa) Altemative D, Non-Gaming: the site plans received earlier for the Non-Gaming option also
indicated later expansion of that alternative would cccur which would make it similar to the
Full Build Out scenario for Alternatives A & B. [f future expansion of Alternative D is
reasonably foreseeable in the future, Alternative D should be analyzed as a phased
development.

A4-29

[f you have any other questions, please call David Deel a1 (559) 488-7396.
Sincerely,

="

MICHAEL NAVARRO, Chief
Planning North Branch

Copy via email: Mr. Chad Broussard - Bureau of Indian Affairs, Pacific Region

“Pravide a safe, eiretainahde, inegraied and officlens frungportation svinen
b emdarmie Caffformiy v econom and Rvahiline'
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A5-2
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A5-2
(cont.)

A5-3

A5-4

A5-5
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A5-5
(cont.)

A5-6

A5-7

A5-8

A5-9

A5-10

A5-11
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A5-11
(cont.)

A5-12

A5-13

A5-14

A5-15

A5-16
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A5-17

A5-18

A5-19

A5-20

A5-21

A5-22

A5-23

A5-24

A5-25
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A5-26

A5-27

A5-28

A5-29

A5-30

A5-31

A5-32

A5-33
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A5-33
(cont.)

A5-34

A5-35

A5-36



Comment Letter A6

Community Development
Department

November 5, 2018

Mr. Chad A. Broussard

Environmental Protection Specialist

Division of Environmental and Cultural Resources Management, and Safety
Bureau of Indian Affairs, Pacific Region

U.S. Department of Interior

2800 Cottage Way, Room W-2820

Sacramento, CA 95825

RE: Comments to Draft EIS, Tule River Indian Fee-to-Trust and Eagle Mountain Casino
Relocation Project

The City of Porterville welcomes and appreciates the opportunity to review the Drafl
Environmental Impact Statement for the Tule River Indian Tribe Fee-to-Trust and Eagle
Mountain Casine Relocation Project. Staff has reviewed the document and agrees that the AB-1
evaluation of potential environmental impacts meets the standard of review for NEPA under the
Bureau of Indian Affairs implementation policies. We have no further comments related to
NEPA. —
As a local agency in California, any action taken by the City of Porterville is further subjedt to
the California Environmental Quality Act (CEQA). To that end, staff anticipates initiating
supplemental documentation and noticing efforts in order to assure CEQA compliance as needed
to address this agency’s involvement in the project. In compliance with the California Code of AB-2
Regulations, Section 15004 (b)(2), the City “shall not undertake actions... before completion of
CEQA compliance”, Therefore, we will be making every effort to prepare a CEQA compliant
document for public review and approval prior to considering a Memorandum of Understanding.

Sincerely,
Jentifer M. Bjrf%"/
ity Development Director

291 W. Main SL. Porterville. CA 93257 PHOME 559782 60 FAX 559.781.6437
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A7-1

A7-2

A7-3
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State of California—Transportation Agency EOMUND G. BROWN Jr., Governor
DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

BB1 West Morton Avenue A

Porterville, CA 93257 & A

(559) 784-7444 Y \f\ &

(800) 735-2929 (TT/TDD) N

(800) 735-2922 (Voice)

30vemors Dffice of Plann ng & Resaarcr
NOV 05 2018
STATE CLEARINGHOUSE

October 30, 2018

File No.; 481.13220.14758

State Clearing House
1400 Tenth Sureer, Room 121
Kacramento, CA 95814

REF: SCH# 2016124002

The Porterville Arca Office of the California Highway Patrol received the “Notice of
Completion” of the Environmemal document for the proposed Indian Gaming Facility, Tule
River Tribe Fee-to-Trust and Eagle Mountain Casino Relocation. State Clearing House (SCH)
2016124002, The location of the 40 acre facility 1510 be located at Avenue 136 and West
Street within southeastern Tulare Coumty.  After review, the Porterville Area has identihed a
potential impact this project could have to operations.

A8-1
The Porterville Area is supportive of the planned project: however, with increased volumes of
traffic relating to the paming casino, Area has concerns involving increased response limes,
enforcement. and calls for service. The relocation of the existing gaming casino from its current
location approximately 20 miles east of the ety of Ponerville, to an area adjacent State Route
190 within the city of Ponerville, the location oflers a closer proximity 1o population centers in
Tulare. Kern, and Kings Counties, This added influx of traffic could have a significant impact
on Area’s operations due to the increased traffic congestion

If yvou have any questions regarding these concerns, please contact Licutenant S. P, Goddard at
(530) 784-7444,

Sincerely,

—>—rn i f
S. P. GODDARD, Licutenant
Commander

cc: Central Division
Special Projects Section
Assistant Commissioner. Field

Safety, Service, and Security An Internationally Accredited Agency
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COUNTY OF TULARE
COUNTY ADMINISTRATI Vlﬁfﬁfﬁﬁ;@;wm L

A E i[iﬁ‘ﬁ

JASON T, BRITT 018 opy 2

County Admimstratve Officer

Cxctober 18, 200X

Ay Dintschke, Regional Direetor” R
Limited States Department of the Interaos
Bureau of Indian AfTairs

. 1
Pacific Regional office l\/'/ Ko %

JR00 Comnpe Way, Room W-2520
Socramento, UA Y5525 §E

|
e Notice of (Caming) Land Acquisition Application - Tule River Indian Tribg

Prear Ms, Dutschke:

I am et on behall of the County of Tulare, Cabiforma (the “Couity™ )i response W vour “Nohice of
(Ciaming) Land Acguisition Application™ received on September 28, 2008 (the “Notiee™ ) concemning the
Fule Biver Indian Tribe"s proposed relocation of its Eagle Mountain Casine (the =Project”™ Wrom the Tribe's
Reservation to certaim land in Porterville, California (the “subject property” ). The County has and continues
1o suppaort the Project. provided that the Tribe and County are sble 1o arrive at an agreement providing for
the satisfactony mitigation of potentinl adverse inpacts Trom the Projeat on the County and surrounding
communitics. The Counmty and Teibe continue o negotinie the detalls of such o mitgsten agrecment amd
we remiin hopetul that a final agreement can be reached in the coming months,

In answer to the specilic quesions i vour MNolice,

| {od valorem property taxes levied by the Coonty on the subpect propenty fior the current fscal yvear
(2001819 wotal $40,195.74, When paid, those taxes will be distributed to local public agencics ns
Tk s
i, Cownty of Tafure ~ 53.932.31
b, Lty of Povterville = 5325.63 1
o $hw balance will be pxaid to otfer focal facing agencivy inclinding the Povtervifle Unified A9-01
School Distrret, Kern Commnniy Colfege Diieict, Porterville Prbfic Cemetery [DNstrics, I
Porerville Memoriogf Disiece, amd Sterea View Blospetal Dicteict, amang offers

20 There are curmently no Special Assessments levied agamst the subject property
3. Governmental services cumently provided 16 the subject propermy by the County include the
services of the ollowing County Departments/Dhivisions:
@ Agricultural Cominissioner:
b A sseasair;
¢, Addvor | Controller;
d. Baoard ol Supervivors:
€. Child Suppont Services;
Clerk of the Board of Supervisors

g Clerk-Recorder;
h.  Coonty Adminestrtive CHTice (€ AG)),

Administration Building 2800 W, Burrel, Visalia, CA 93291 (559) 636-5005  FANX: (559) T33-6318
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Hurean of Indian AtTairs
Cxctober 1X, 2018
Page 2

] Lty Counsel;

Jo Istnet Amtomey; |
k. Ecomomie Develogment and Planmmg (RMA) |
. Eovarommental Health Dawvision (S A )

m. Ceneral Services;

n.  Henlth aod Homan Servce Aoy (HEAD,

@, Himan Resources and Lovelopment;

. Human Services (HHSA K

. Intormtaog Comimications & Technoliogy { TCCT)
r.  Library;

% Moental Heabth (HEIS AL '
] Probaisong

. Public Defender:

v, Publie Health (HTIS A

w, Public Works ( EMAL

v Purchasing:

v, Hepstrar of Viters;

. Resource Manogemenl Agenev (RMAL)

an Retiremem Services: A9-01
bb, Shentt - Coroner, (Cont.)

cc. Sulid Wasie,
dd. Supetior Cour,
e, Treasurer - Tax Collector,
1. Tudare County Associbon il Ciovermments | 1C AL,
e Tulare County Fire Dyepartment;
hh. Tulare County 1oocal Apency Formuateon Commissoois (1 AFCUN;
i Tulare Couniy Muscum:;
Lnipversity of Caliltora Cooperative | xiemson; and

_u.
kk. Worklforee Investment Baoard

The specific services provided by each County Department/Division are detailed on the hyper-linked
wiehpages of cach as shown above

4. The subject properties ane located within the city limits of the City of Porterville and so are subject
1o goining by the iy, rather than the Coumy

| hope that this informition is responsive 1 your request. Please let me know i you have guestions or peed
anvthing else on this matter. Thank vou

Simcerely,

n'T. Briit
County Admimistrative (Mticer

Administration Building 1800 W, Burrel. Visalia, €A 92329] (550) 365005 FAX: (859) TIA61I8
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Murena of ndion ATTans
Chraber 1], 2008
Page 3

e Supervisor Mike Ennis
Supervisar Steve Worlhiles
Supervisor-Elecr Deopis Lownsend
Carrie Monteire, Board Representative
I Covng, Deputy A
County Counsel
Nell Pesnon, Chatrman, Tule River lndian Tribal Counel
Stophen M. Har, Ly
bishin Laollis City Manager, City of Porforville

Admomistration Building 2500 W, Burvel, Yisalia, Ca 23249] (559) 636-5005  FANX: (559) TAM6MIN
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October 31, 2018

Ms. Amy Dutschke, Regional Director
United States Department of the Interior
Bureau of Indian Affairs

Pacific Regional Office

2800 Cottage Way, Room W-2820
Sacramento, California 95825

Re:  MNotice of (Gaming) Land Acquisition Application — Tule River Indian Tribe

Dear Ms. Dutschke:

Please accept this correspondence on behalf of the City of Parterville, Califarnia [Tulare_
County) in response to the "Notice of (Gaming) Land Acquisition Application” received on
October 1, 2018 regarding the Tule River Indian Tribe's propaosed relocation of the Eagle
Mountain Casino from the current reservation to its property near the Porterville Municipal
Ailrport (Alrport Site) within the city of Parterville.

The City of Porterville and the Tule River Indian Tribe for many years have enjoyed a strong
relationship based on mutual respect, which has served as a basis for collaboration and
partnerships that continue to serve well both the City's and Tribe’s residents. In this spirit
of collaboration and partnership, the City is supportive of the Tribe's proposed relocation of|
the Eagle Mountain Casino, and accordingly the applicatian filed by the Tribe to have the
Airport Site real property accepted "into trust” for the Tribe by the United States of
America.

A10-01

Please see the responses below to the specific information inquiries of the Notice:

1) Forthe current 2018-2019 fiscal year, the amount of 54,320.22 Is allocated to the
City of Porterville of the 540,195.74 total property tax levy on the subject property;

City Manager's Office
291 North Main Street, Porterville, California 93257
\ (559) 782-7466 Fax (559) 715-4013 Email: mgr-Office(@eci.porterville.ca.us _/)
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A10-01
(Cont.)
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alcohol, the PDO requires a CUP, which would be processed with the proposed use.
While hotels and motels are not specifically identified as a Permitted use within the
1A zone, “additional uses” may be allowed with City Council's approval of a CUP,

in addition to 1A zoning, the subject property is located within the Airport Environs
(AE) Overlay District, which standards and regulations in the AE overlay modify and
supplement the underlying zoning district regulations. When a proposed use,
building, andfor land is impacted by more than one zone, the use, building, and/or  |A10-01
land shall conform to the requirements of all applicable zones. When zones impose (Cont)
conflicting requirements, the most restrictive of the requirements shall apply.
According to the Airpart Safety Map, the subject property is located within Safety
Zone 6, which identifies uses as being either Normally Compatible, Conditional, or
Incompatible. Indoor Major Assembly Facilities [capacity 2 1,000 people, including:
auditoriums, casinos, conference centers, concert halls, and indoor arenas) and
Short-Term Lodging (< 30 nights, including: hotels, motels, and other transient

lodging) are both considered Normally Compatible within Safety Zone 6,

Thank you for the opportunity to respond to the Notice, and your time and attention to the
information provided in this correspondence. Please let me know how we can be of any
further assistance in this matter.

Sifigerely,

8. Tk

ahn O, Lollis
City Manager
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Stand Up For California!
“Citizens making a difference”
www.slandupens.org

P. 0. Box 355
Penryn, CA. 93663

October 11, 2018
Ms. Tara Sweeney,
Assistant Secretary - Indian AfTairs
Department of the Intenor
1849 C Streel. N.W.
MS-4660-MIB
Washington, D.C. 20240
Telefax: (202) 208-5320

Amy Dutschke,

Regional Director,

Burcau of Indian AfTairs, Pacific Region
2800 Cottage Way, Sacramento. CA, 95825
amy.dutschke@biagov

RE: CORRECTIONS REQUESTED -
Notice of Gaming Land Acquisition Application = Tule River Indian Tribe (*Tribe™)

Dear Assistant Secretary-Indian Affairs Sweeney and Regional Director Dutschke,

Stand Up For California, {“Stand Up ™) is not opposed 1o gaming on eligible Indian lands. However, we
are opposed to any effort to circumvent or fail to provide full disclosure of applicable regulatory processes,
especially when such eflorls by design reduce or eliminate the rights of the public or local government 1o
participate in a regulatory process. Thank you for the recent Notice of (Gaming) Land Acquisition Application
for the Tule River Indian Tribe, dated September 24, 2018. Srand Up received the certified lener on September
29,2018,

Stand Up requests that you use vour authorily to withdraw, correct and resubmit the recent nolices
issued for the Tule River Indian Tribe. This includes the Notice of Gaming Land Acquisition Application,
Notice of Availability of a Draft Environmental Impact Statement and a Draft Conformity Determination. The
notices omitted and have misstated applicable regulations that will guide the comments of the affected parties. 01-1
Improper notification of procedures affects the integrity of decision-makers in review of the submilted
commenls.

The fee-to-trust notice states in the very first line, “Notice of (Gaming) and lLand Acquisition
Application™.  Clearly, the fee-to-trust application is being guided by C.F.R 151.10 and CF.R. 151.11 as a
discretionary process, but the notice omits the necessary steps that the Indian Gaming Regulatory Act layers
into this process, The Notice reads “of gaming”, but the gaming regulatory process is NOT identified. All the
notices should reference 25 C.F.R. 292 sub-section C. The Notices as written give the perception that gaming
will oceur on established Indian lands instead of land to be acquired after the prohibition of gaming on lands
after 1988.
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01-1
(cont.)




Stand Up reserves the right to submit additional comment.

Sincerely. N s
J S“_A-Z L o
R s | =< )
Cheryl Schmit, Lor
Stand Up For California
916 663 3207

herylschmil@ait net
www.standupea.org
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STATE OF CALIFORALA

Comment Letter O7

Edaunid G Beown, Je., Govenor

NATIVE AMERICAN HERIT Mﬁ?n
::ﬂ:;ﬂh:ﬂ‘ Er;':fm‘"“' “"'"""BIEEE.&U OF rHDFAH .iFFAIE!S

: WIB0CT 15 PH2: 5

Phona; [#18] 1733718

Octlober 12, 2018

Lomae Russell

LS. Bureau of Indian AfTairs
Pacific Regional Office

2800 Cottage Way
Sacramento, CA 95825

RE:  SCH# 2003-12 Notice of (Non-Gaming) Land Acquisition Application for the Tule River Indian
Tribe of the Tule River Reservation — APNs: 30 of California to Have Real Property Accepted
into Trust by the United States of America, Tulare County

Dear Ms. Russell:

The Native Amenican Hertage Commission (NAHC) has reviewed the above referenced Nouce of (Non-
Gaming) Land Acquisition Application, and has no comments regarding the cultural resources impact of 07-1

this proposal.

Thank you for the opporiunity to comment.

Sincerely,

( .:n-:'ﬁg'ﬂ“fb

Sharayva Souza

Stafl Services Analyst

o State Clearinghouse

Sara Drake, Deputy Attomey General
Department of Justice

P.0. Box 944255

Sacramento, CA 94244

EI-E.'»
Rl.'ﬁ ﬁlr_ﬂ-—-
Dep RD Tru
D —
e L

RL"q'lﬂl'ié R:qllil‘ﬁl ———
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From: Robert F. Ruckman <bobruckman/@icloud.com>

Date; Wed, Oct 17, 2018 at 9:22 AM

Subject: |EXTERNAL| Draft EIS Comments, Tule River Tribe Casino Relocation Project
To: <chad broussardi@bia. cov=

Please consider this email as my opposition to the Tule River Tribe Casino relocation 11-1
project. We, my wife and L are opposed to the move. We believe it should remain on the
reservation and not in the public domain.

Thank vou for excepting our proposal and opposition.
Sincerely,

Robert and Rebecea Ruckman
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From: Jill Ruckman <jillruckman@ gmail com >

Date: Wed, Oct 17, 2018 at 9:35 AM

Subject: |[EXTERNAL] Draft EIS Comments, Tule River Tribe Casino Relocation Project
To: <chad broussard@bia.gov=

As residents of the city of Porterville, my husband Jeff Ruckman ™|
and I are writing to ask you to please do everything in your power
to stop the move of the casino to the city of Porterville. We have
seen other cities negatively affected by the presence of casinos 12-1
within city limits. Increases in crime, DUI's, and addictions are
almost certain with easy access to a casino. Please, on behalf of
our city and 1ts residents, do not allow this move to take place.

Feel free to contact me if you have any questions or if there is
anything else I can do to help stop this project from moving
forward into our city. Thank you for your time.

Jill Ruckman

480-766-8287
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From: mrruc] <nrrue li@aol.com™

Date: Wed, Oct 17, 2018 at 4:16 PM

Subject: [EXTERNAL] Draft EIS Comments, Tule River Tribe Casino Relocation Project”
To: <chad broussardi@ bia.gov=

Dear Mr. Broussard,
Greetings to vou. 1 pray that vou are having a blessed day.

As a concerned father, husband. servant, and resident of Porterville, CA., | want to communicate
my strong opposition to the relocation of Eagle Mountain Casino. [ was not aware of the meeting

held in Porterville at the Vets™ building on Monday, October. 13, 2018,

I, and others, strongly oppose the Casino Relocation Project because of what casinos represent.
The casino industry is an industry based on greed - the love of money:

*The love of money is the root of all evil” - 1 Timothy 6:10 (Bible).
13-1

I I had known that the meeting was on Monday, I would have attended and expressed my
concerns, my strong opposition to the casino relocation, and publicly and lovingly and peacefully
communicated that Tam seeking out all those in Porterville (and our surrounding cities) who
oppose this relocation, and I'm asking them to join me in peacefully and publicly denouncing this
move.

| pray that there will be a wave of peaceful opposition to the tribal casino relocation plans that
will sweep across our beloved city and that the casino relocation plan will be thwarted.

We love our Native Americans and thank God for them, but we do not support their casino
relocation plans,

Thank you for your time.

Feel free to pass this on to whomever may be interested.

R. Rvan Ruckman

Long time Area Resident
Concerned Father, Husband, and Servant to our Community,



From: Jaime Bay <jamecbavigicloud.com>

Date: Thu, Oct 18, 2018 at 8:44 AM

Subject: [EXTERNAL] Drafl: EIS tule river tribe casine Relocation Project
To: <chad broussardi@bia. gov=

Opposed to relocation of Tule River Tribe Casino Reloecation Project

Jaime C Bay

Sent from my iPhone

Comment Letter 14
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From: Don and Becky Bay <dbaviaspringvillewireless.com>

Date: Tue, Oct 23, 2018 at 9:16 AM

Subject: [EXTERNAL] Relocation of the Eagle Mountain Casino to Porterville
To: <chad.broussard @ bia.gov>

To Whom it concems.

We are concerned with the long term effects that a casmo would bring to the town of Porterville, -
CA; the increase of crime. traffic and additions that accompany most casino locations. We

believe this casino will have a negative impact on Tulare County as a whole and peacefully ——
oppose it's plan for relocation in Porterville, CA.

Thank vou,

Donald and Rebecca Bay
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From: dardu mecowan <luvsmaui@ vahoo.com™
Date: Thu, Oct 25, 2018 at 4:20 AM

Subject: [EXTERNAL] eagle Mountain reloction
To: <chad broussardi@bia.cov=

We are opposed to allowing the relocation of the Eagle Mountain casino to the Porterville airport
area. Doing so WILL lead to more crime. DWI, and prostitution in the area. Furthermore there

are already too many people who have had to make a real effort{bus schedules, time frame. ete) 119-1
to get to the current casino and have ruined their financial future do to gambling. If the location
is closer and more available these issue will worsen. Thank vou for your attention to this matter

Joe and Darla McCowan
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From: Robert Buck <robertbuck1505/@gmail.com>
Date: Thu, Oct 25, 2018 at 1:08 PM

Subject: [EXTERNAL] Eagle Min Casino,relocation
To: <chad broussard@ibia.pov=

As a long time resident of Porterville,I would like we to voice to you my opposition to the
relocation of the casino currently on the site of the Tule Indian Reservation. Besides all the
obvious reasons for not wanting a gambling establishment closer to town, next to the Sports
complex and Fairgrounds.family centers, we now can look forward to another drinking 120-1
establishment, L ¢, bar, It never ceases to amaze a person much lower this state can go. We waste
money then complan we need more to fund essential needs. Please carefully consider moving
forward with this project. Bob & Steela Buck
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From: Robert F. Ruckman <bobruckman'@icloud.com>

Date; Thu, Oct 25, 2018 at 3:18 PM

Subject: [EXTERNAL] Porterville Eagle Mountain Casino Relocation
To: Broussard, Chad <chad broussard@hia sov=

Mr. Broussard,

1 sent you a brief overview of my disapproval concerning the moving of the Casino 1o the
Porterville Airport Industrial Park. Thank vou for your response. | am sending you a copy of a
more detailed view that was sent 1o the Porterville City Council.  As vou can see from the
attached email [ have what | and others consider a reasonable cause for rejecting the proposal,

It seems logical. aside from the potential boost to revenue given a new access point at the airport
Industrial Park, that the same facility and accommodations could be established on the
reservation where gambling is legal. Albeit this limits access as it is today, it is nonetheless an
important accommodation for our community. [ believe the travel to the Reservation stands as a
welcome guardian Lo our children and those who are enticed by the hope of winning-a long shot
at best,

It is succinctly clear that the sole purpose of the move is to increase revenue but al whose
expense?

Thank you for your time and interest in our concerns with regard to the relocation.
Sincerely,

121-1
Robert F. Ruckman

bobruckmaniime com

2 Chromeles 7:14

Here is the email;

Honorable Council Members,
Thank vou for taking your valuable time 1o serve our community.

1 am writing to express my opposition to the relocation of the Eagle Mountain Casing in the
proposed Porterville Airport Industrial Park. The proposed relocation is a problem in my
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opinion because 1t creates far too easy access 1o gambling and the widespread corresponding
problems associated with it.

Eagle Mountain Casino’s current location is in an area isolated from the general public but
nonetheless accessible for those who have a desire Lo frequent the Facility.

Moving the Casino is certainly an economic boon to the Casino and initially to the community,
but at what cost? Gambling and the greed that follows the money have long term consequences 121-1
that we as city fathers and mothers do not desire for our children and grandchildren, The easy (Cont)
access of the Porterville Airport Industrial Park puts our city and our community at great

risk. May [ prayerfully ask vou o consider what follows the money? Do you want that for vour
city? 1do not!

Please vote against the relocation and please provide vour voters with your current position in
this regard. Are vou for the move or against it?

Thank you smcerely for vour time and consideration in this regard.

In Him-

Bob and Becky RBuckman
559 §53-9427

Lruckman/@sbeglobal net

*As for me and my house, we will serve the Lord * Jos 24:15
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From: ericsapien <ericsapienid sbeglobal.net >

Date; Thu, Oct 25, 2018 at 2:45 PM

Subject: [EXTERNAL] Eagle Mountain Casino Relocation Plan
To: <chad broussardi@bia. gov=

Chad, I am emailing 1oday to voice my concern for the proposed move of the Eagle Mountain
Casino to the town of Porlerville, Ca. T am a Tulare County resident and a former business oy
owner in the wwn if Porterville, [ am very concerned about the issues that will arise from such a
move. Please. do not approve the proposed move. Thank you.
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From: Darren J Bay <darrenbl@sjssllc.com>

Date; Thu, Oct 25, 2018 at 4:33 PM

Subject: [EXTERNAL] Tule River Indian casino relocation
To: <chad broussardi@bia. cov>

Mr. Broussard —_—
I just wanted to letiing you know that 1 oppose the relocation of the Tule River Indian casino. It

15 one thing having the casine on the reservation, but relocating it to the Porterville community 123-1
would bring about many unwanted negative results to the citizens of the community.
Thanks —
Darren J Bay
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From: Broussard, Chad [mailto:chad.broussard @hia. gov
Sent: Friday, October 26, 2018 2:23 PM
To: Ryan Lee Sawyer <rsawyer@analylicalcorp.com>; Bibiana Alvarez <balvarez @analyticalcorp.com>

Subject: Phone Call re Tule River

[ received a call from Darrell Goings today. He said he is a former pastor [rom Porterville. He
wanted to state his opposition to the proposed relocation of the Eagle Mountain casino and he 124-1
wanted to be added to the mailing list. His address is 708 Lenox Ave, Exeter, CA 93221,

Please log this email as a comment and add him to the interested party list,

Thanks.

Chad A. Broussard

Environmental Protection Specialist

1.8, Department of Interior. Bureau of Indian Affairs. Pacific Region
Division of Environmental and Cultural Resources Management. and Safety
Office Phone: (916) 978-6163

Cell Phome: (916) 261-6160
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From: Hatti Shepard <hatinpb/@hotmail.com>

Date: Mon, Oct 29, 2018 at 10:50 AM

Subject: [EXTERNAL] Draft EIS Comments, Tule River Tribe Casino Relocation Project
To: chad broussardiabia.cov <chad broussardi@bia.gov:

Dear Sirs, —
My name is Hatti Shepard and [ am opposed o the possible relocation of the Tule River Tribe

Casino. I feel it would spiral our already struggling community into more addiction and deeper

poverty. [ grew up in this area. moved away for about 20 years and just a vear ago returned to a 125-1

very changed community. My hopes are to invest in and to encourage more wholesome, family

oriented businesses and activities. Please don’t allow this project 1o go through. Thank you for

your time,

Sincerely,

Hatti Shepard

33267 Globe Dr

Springville CA. 93265

Sent from my iPhone




From: Randy Goings <randvdgoingsi@gmail .com=>
Date: Wed, Oct 31, 2018 at 9:11 PM

Subject; [EXTERNAL] Indian Casino relocation
To: <chad broussard@bia. pov=

1 oppose the relocation of the casino to Porterville.

Sent from my iPhone

126-1
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From: Tony Cota <cotaSi@att.net>

Date: Sat, Nov 3, 2018 at 8:55 AM

Subject: [EXTERNAL] Oppose Eagle Mountain Casino Relocation
To: <chad broussard @ bia.gov>

Dear Chad,

Thank vou for allowing me the opportunity 1o voice my concern about relocating the Eagle
Mountain Casino to Porterville. It's my understanding that the Tule River Tribe is proposing a
move of their Eagle Mountain Casino onto non tribal land in the ety of Porterville. They
currently have an operating casino 16.9 miles from city center and only a 28 mnute drive.

Although the focus of bringing casinos into a city may emphasize the financial benefits (provide
Jobs, fund schools, and boost the local economy). I want to temper that focus by quoting Earl
Grinols, an economics professor at Baylor University and author of Gambling in America: Costs
and Benefits. He has estimated that every dollar of benefit a casino brings to a community entails
about $3 in social costs-whtere it's increased crime, or declining productivity, or more spending
on services such as unemployment pavments, To read more please

read hitps://www.theatlantic.com/magazine/archive/2016/12/losing-it-all’ 505814/

128-1

I respectfully “oppose the Eagle Mountain Casino Relocation Plan 1o Porterville, CA.”

Sincerely,

Anthony Cota
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From: Joseph Lindvall <jjlindvallia gmail com™>

Date: Sun, Nov 4, 2018 at 4:09 PM

Subject: [EXTERNAL] Opposing Casino in Porterville CA
To: <chad broussardid bia.cov =

Hello Mr. Broussard,

I wanted to respectfully voice my opinton. As a resident of Porterville CA who cares deeply for
my town | am stating my opposition to the move of the casino to my town. [ don't believe it will 126-1
be beneficial for the safety, prosperity or health of my community. Myself and many others
appose this plan.

Thank vou,

Joseph Lindvall

Cell (359) 361-9067

41 Ohive Terrace
Porterville CA 93257
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From: Norma Geings <normagoings/@hotmail.com>

Date: Mon, Nov 5, 2018 at 6:53 AM

Subject: [EXTERNAL] Stop Casino Relocation in Porterville
To: chad. broussardigibia.gov <chad broussardi@bia.gov-

| am opposed to the relocation of the Eagle Mountain Casino Relocation Plan to Porterville,Ca. 130-1
Thank you,

Get Cutlook for Android



Comment Letter 131

From: Frank Shepard <capo.shepardeiemail.com™

Date: Mon, Nov 5, 2018 at 1:09 PM

Subject: [EXTERNAL] Eagle Mountain Casino Relocation Plan to Porterville, CA
To: <chad.broussardid bia.gov>

Please take this as my opposition to the relocation of said
casino from the Tule River Indian Reservation to rural
Porterville. The citizens of Porterville and its surrounding areas
suffer from drug abuse, crime and homelessness. These issues
will be exacerbated if the casino moves off of the reservation
into the rural Porterville area.

131-1

Respectfully,

Frank Shepard
33267 Globe Dr
Springville, CA 93267
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Comment Letter 134

From: mrruel <mrrucli@aol.com>
Date: Mon, Nov §, 2018 at 3:37 PM
Subject: [EXTERNAL] Petition to oppose Eagle Mt. Casino Relocation Plan to Porterville, CA.

To: Ryan Ruckman <mrrucli@aol.com>

Dear BIA and DOL,

We started a petition but were unable to complete i, Here are the 58 petitioners that we
acquired.

Thank vou for considering our requests to disapprove the Eagle Mountain Casino land trust
Relocation Project in Porterville, CA.

134-1
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Comment Letter 137

“Draft ; eRis. [yle River Tribe Casino Relocation Project” ~,

UREAU OF InDiA g AFFAIRS G
October 25, 2018 3 Reo Dir

010 yoy =2 M35 Dup Rt |.-....______§:"f

¥ Dep RIVIS
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Bureau of Indian AfTairs Reapme Bayibied -
Pacific Region ;E;l:lu e
Emr.‘ougcw;y [.'““u SEr—— —
Sacramento, CA 95825 Ll -
Dear Ms. Dutschike:
I am the Chairman of Latino Political Action Committee of Tulare County. It is my honor to provide this |

letier in support of the efforts of the Tule River Tribe to relocate the Eagle Mountain Casino, The tribe’s

Asmeﬁdmldmingdmﬁnvﬁumnmnllmpmmtthgmmm 13, 2018, the proposed
relocation will stimulate economic development in southern Tulare County. The move from the foothiils
to the valley improves accessibility 1o the Casino complex with the potential of creating new jobs in the
community and an imwehmmmmcuyufhmﬂiihlmfml'uh:fmm Increased
mpkqmwuﬂdlhnmwmmcdwﬂupnmuul'mhminmhﬂlemﬂm&uwnm

of Casino openstions.

A review of the Draft EIS under sections 3.7, 3.7.1, and 3.7.3 3.7.1 shows:
+ Population: Tulare County population of 459,863 and a Poverty Rate of 28.1% (Source US
Dept. of Commerce/US Census Bureay) 571

*  Employment: In April 2017, the Tulare County Labor Force was 209,500 of that 29.6 % was
Agricaltaral related (Source California EDD). Proteus receives millions of dollars to provide
training to farm workers who are being displaced duc to farms becoming automated.

*  Income: if you took Figure 3.7-] inset population of 111,549 base on those consus tracts and
cmpm:itmml?ﬂmpnvmymmpuhﬁmufTulutﬁ:mly.ﬂwwholnmmﬂﬂw
County would be below a living wage.

MWNMMMMEMGMMC&MMMWHJMMMW
opportunity by 800 emplovees. The economic impact on the community would belp alleviate the poverty
rate, and the uncmployment rate of 12% as stated in the report.

In my previous lefter dated January 235, 2017, | commented on the NOT 1o prepare an EIS. Through my
affiliations with other organizations, | have supported Tule River Tribe in two past efforts to establish the

Thank you,
] {

A [ | e—
Vincerit Salinas ¢
1247 E. Sunnyview Ave.
Visalia, California
Email Address: «wilina v srshogiobal nei
ce: Mr, Neil Peyron, Chairman-Tule River Tribal Council




Comment Letter 138

Bureau of Indian Affairs
Pacific Regional Office
2800 Cottan Way

Sacramento, California 95825

Dear Ms. Dutschke,

I am writing this letter to express my support for the fee - to- trust application and relocation

of the Eagle Mountain Casino. My name is David Valle. | am currently employed with Eagle
Mountain Casine and support the relocation of the New Hotel and Casina. | strongly believe
that the relocation will improve banquet space in the city of Porterville and will create 100s

of jobs for the city also. With the relocation it will improve the traffic commute for both

Guest and Employee’s. Last but not least the relocation will save Thousands of gallons of

Water for the Tule Indian Reservation and surrounding areas. |

138-1

Thank You

-




Comment Letter 139

Bureau of Indian Affairs
Pacific Regional Office
2800 Cotton Way

Sacramento, CA 95825

Dear Ms. Dustichke,

| support the relocation of our new location bty the airport in Porterville, California because it

will be easier for people to drive there and it will be a bigger area with a hotel and resort. It will 139-1

b fun for families
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Comment Letter 141

Bureau of Indian Affairs
Pacific Regional Office
2800 Cotton Way

Sacramento, CA 03825

Dear Ms. Dustchke.

| am writing this letter to express support tor the fee-to-trust application and relocation of Eagle
Mountain Casino. | support the relocation of the Casino to make a new hotel and easino because
the road are better on highway 65. It would also be great to have more employees to make

141-1

America great,

Ihank vou.

Jesse Hulguin
]

-’r;;_.
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Comment Letter 144

Bur¢au of Indian Affairs
Pacific Regional Office
2800 Cotton Way

sacramento, A 95828

Dear Ms. Dusichke.

I am writing this letter because | support the choice based on the current studies that | was 41
showed by the relocation team because it would be a great change of arca to move to the airport

aread.

Thank you,

PP 'l”\’kati;};ﬁ

Jesse F. Montijo
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Comment Letter 146

PACIFIC REGIDNAL OFFICE
BUREAL OF INDIAN AFFAIRS
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Form Letter 7

Ms, Amy Dutschke
Regional Director
Bureau of Indian Affairs
2800 Coltage Way
Sacramento, CA 05825

RE: S OR THE RELOCA NOD APPROVAL OF THE EAGLE MOUNTAIN
CASINO

Dear Ms. Dutschike:

As a member of the Tule River Tribe, | am writing to ask you and the Bureau of Indian Affairs to
support and approve the relocation of the Eagle Mountain Casino to our new site. As you may
know, while the site is new, the land is part of our ancestral heritage, and this relocation will
bring numerous benefits to our Tribe directly and to our broader neighboring community.

The direct benefits to our Tribe are many, but | would like to highlight a few that have broad
impacts. First, this relocation will dramatically improve public safely, on roadways and public
works at the relocated casine and on the Reservation and second, with nearly 4,000 daily car
trips currently visiting our casino, the relocation will greatly reducea traffic and accidents on the
existing winging road feading to the current site

Very important to our tribe is the fact that this relocation will greatly reduce our water use,
which will allow us to lift our current building moratorium caused by persistent water
shortages. Further, our planned repurposing of the currant tacility to health and education
purposes, will afford our ability to provide greater health and dental services and mare
educational opportunities to tribal members

F7-1

As benefit to our neighboring communities, we will continue to not anly maintain our existing
fire station, but also provide additional fire protection at the new casino, that will also afford
assistance to our neighbors in Porterville,

Again, | am asking for your support an approval of this relocation, as it will provide greater
opportunities for our tribe for generations to come and allow us to enhance our abilities to
positively contribute toa the communities around us.

Eincere!}r,

L D Wil

TRIBAL MEMBER
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SECTION 3.0

RESPONSE TO COMMENTS

This section contains responses to comments that were received during the public comment period on the
Draft Environmental Impact Statement (EIS) and included in Section 2.0. Based on the comments
received on the Draft EIS, revisions have been made in the Final EIS (Volume II) to improve language,
enhance data, and provide clarification. The changes made to the Draft EIS are consistent with the
President’s Council on Environmental Quality (CEQ) Regulation 40 CFR § 1503.4 and the Bureau of
Indian Affairs (BIA) National Environmental Policy Act (NEPA) Guidebook (59 IAM 3-H), Section
8.5.3.

3.1 RESPONSES TO WRITTEN COMMENTS FROM GOVERNMENT
AGENCIES

Comment Letter A1 Porterville Unified School District
Response to Comment Al-1

Comment noted. Commenter expresses support for the Proposed Project and discusses how positive
socioeconomic effects of the Proposed Project will benefit students and schools in the School District.
The socioeconomic effects of the project alternatives were discussed in the Draft EIS, Section 4.7.

Comment Letter A2 California Assembly District 26
Response to Comment A2-1

Comment noted. Commenter expresses support for the Proposed Project and its potential to promote
development and job creation throughout the Porterville area. The socioeconomic effects of the project
alternatives were discussed in the Draft EIS, Section 4.7.

Comment Letter A3 U.S. EPA
Response to Comment A3-1

Comment noted. Commenter describes the Proposed Project and underscores the importance of the
proposed Water Reclamation Facility (WRF) discussed in the Draft EIS, Section 2.3.3.

Response to Comment A3-2

Comment noted. The commenter encourages the Tribe to incorporate renewable energy and solar power
into the Proposed Project. Currently, the Proposed Project alternatives are not assumed to include any on-
site solar power generation; however, the Tribe may consider pursuing roof top solar as an option in the
future. It should be noted that a utility scale solar power generation facility operated by Southern

April 2019 3-1 Tule River Tribe Fee-to-Trust and Casino Relocation Project
Final Environmental Impact Statement — Volume |



3.0 Response to Comments

California Edison is located directly south of the Airpark Site. Information on energy-efficient lighting
and appliances to be incorporated in the Proposed Project are described in the Draft EIS, Section 5.0.

Response to Comment A3-3

Comment is not regarding the Proposed Action or Draft EIS; no response is required.

Comment Letter A4 California Department of Transportation
Response to Comment A4-1

Recommended measures to mitigate impacts to local roadways, including the State Highway System,
from the operation of each alternative under opening day conditions are listed in the Draft EIS, Section
5.8.2. As stated therein, while the timing for the off-site roadway improvements is not within the Tribe’s
jurisdiction or ability to control, the Tribe shall make good faith efforts to assist the County and City with
implementation of the improvements prior to opening day. The Traffic Impact Study (TIS) identifies
improvements recommended to be in place by opening-day for each alternative under the subheadings
that contain “Opening Year” in the “Recommended Mitigation Measures” section, which starts on page
105.

Response to Comment A4-2

Refer to Response to Comments A4-3 to A4-29 below. Although responses to Caltrans comments on
the Administrative Draft EIS dated August 30, 2017 were not provided in direct correspondence,
revisions were made in response to those comments, where appropriate, in the TIS included as Appendix |
to the Draft EIS dated February 2018.

Response to Comment A4-3

The use of 10 percent diverted link trips for casino uses (which includes retail and restaurant facilities) is
explained on page 35 of the TIS. The 10 percent reduction was conservatively estimated based upon
Table F.29 the Institute of Transportation Engineers (ITE) Trip Generation Handbook (3™ Edition). Table
F.29 identifies a range of pass-by reductions that average 44 percent. Diverted link data is derived from
pass-by trip studies as a result of the type of land use and trip purpose. Based upon the estimated square
footage from the architectural plans, approximately 25 percent of the casino and retail/dining facility will
be occupied by retail, food, and beverage space as identified on page 32 of the TIS. It is further
anticipated that as this project and surrounding areas are developed (with agricultural and industrial uses
as designated in the 2030 General Plan — page 35 of TIS), the increase in background traffic will further
the rate of diverted trips to the proposed facilities. In addition, Tulare County commented in a letter dated
August 17, 2017 that, “The diverted-link trip reduction of 10% seems reasonable due to the Project’s
vicinity to two state highways that carry significant traffic.” The commenter does not specify why they
believe the diverted link reduction is not appropriate given the project location or land use, or whether it
should be increased or decreased. As described above, the 10 percent reduction is justified; therefore, no
revisions to the TIS or Draft EIS are warranted.
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Response to Comment A4-4

As described in the Draft EIS, Section 4.8.1, and on page 32 of the TIS, the trips generated by the
proposed casino facilities under Alternatives A, B and C have been estimated based upon the square
footage of the gaming floor area; however, the total number of estimated trips includes mixed uses that
are related to these types of facilities, including restaurant and retail uses at the site. As stated in the Draft
EIS, Section 4.8.1, "The casino trip generation rate is based on trip counts collected at similar casino
facilities that also included restaurant and retail uses and thus the rate also factors in trips from the
proposed restaurant and retail facilities." Therefore, the casino trip generation rate includes the associated
dining facilities, and double counting of restaurant trips would occur if an additional line for restaurant
trips were added to the trip generation tables in the TIS.

Response to Comment A4-5

As described in the Draft EIS, Section 2.7.1, under Alternative E, the proposed 20,000-square-foot
expansion would include 16,500 square feet of casino floor space and 3,500 square feet of food and
beverage facilities. The trip generation rate calculated for Alternative E was based on actual peak hour
and daily traffic counts conducted for the Eagle Mountain Casino Site divided by the total existing square
footage of the facility, including restaurant space (versus gaming floor; see page 46 of TIS); thus the trip
generation rate was appropriately applied to the total proposed square footage of the expansion.

Response to Comment A4-6

Comment noted. The TIS includes a description of Intersection Control Evaluation (ICE) reports on page
115. ICEs are a design-level analysis, necessary to determine the appropriate intersection control type at
a given location. Because ICEs have not yet been completed for the various state highway system
intersections identified as needing improvements within the Draft EIS, the mitigation measures for these
locations indicate that either signals or roundabouts should be installed, pending the outcome of the ICE
analysis which must be completed prior to detailed design. Once a preferred alternative has been
approved and mitigation improvements go into the design stage, ICE reports will be prepared as required
by the agency having jurisdiction over the improvements.

Response to Comment A4-7

As stated under the subheading Renovation of Existing Casino for Tribal Governmental Uses in the Draft
EIS, Section 4.8.1 (page 4.8-2), and page 36 of the TIS, "While the location of tribal governmental and
service facilities may shift within the Reservation, no new trips would be created. Therefore, there would
be no expected increase in traffic due to this component, and no associated potential for impacts to
transportation networks."

Response to Comment A4-8

The Synchro output files were included in the appendix of the TIS (starting on page 298) included as
Appendix I of the Draft EIS.
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Response to Comment A4-9

The Synchro worksheets were included as an appendix of the TIS included as Appendix I of the Draft
EIS.

Response to Comment A4-10

The NEPA process does not require cost estimates or financial considerations regarding mitigation
measures, as long as such measures are feasible. Therefore, cost estimates are not included in the TIS or
appendices. Cost estimates will be developed as a part of the negotiation process between the City,
County, and Tribe. The pro-rata shares of suggested mitigation measures have been provided.

Response to Comment A4-11

Pro rata shares are only necessary for intersections which require improvements as a result of the
Proposed Project. For intersections that do not require mitigation to operate acceptably with the addition
of the Proposed Project, no pro rata shares are required to be paid by the Tribe.

Response to Comment A4-12

The select zone model runs for each alternative are included in the appendix of the TIS (starting on page
298) included as Appendix I of the Draft EIS.

Response to Comment A4-13

As requested, the TIS included as Appendix I of the Draft EIS clarified the discussion of Opening Year
(without Project). Per Caltrans' Guide for the Preparation of Traffic Impact Studies, an opening year is

not required to be specified in a TIS; however, in the Draft EIS, Section 4.8, the opening year is defined
as 2021.

Response to Comment A4-14

As requested, the title of Figure 5 is Opening Year Without Project in the TIS included as Appendix I of
the Draft EIS.

Response to Comment A4-15

As requested, the figures and tables within the opening year discussion of the TIS included as Appendix I
of the Draft EIS specify whether or not they include traffic generated by the various alternatives. As
noted in the Draft EIS, Section 4.8, 2021 is assumed to be the opening year (refer to Response to
Comment A4-14). The cumulative year is defined in both the TIS and the Draft EIS, Section 4.8, as
2040.

Response to Comment A4-16

The TIS included as Appendix I of the Draft EIS includes a section regarding the analysis scenarios
included within the TIS. As noted in the Draft EIS, Section 4.8, 2021 is assumed to be the opening year.
The cumulative year is defined in both the TIS and the Draft EIS, Section 4.8, as 2040.
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Response to Comment A4-17

Trip generation and forecasting methodology is provided on page 32 and 72, respectively, of the TIS
included as Appendix I of the Draft EIS, after the existing conditions are described.

Response to Comment A4-18

The TIS uses 2040 traffic forecasts from the Tulare County Association of Governments (TCAQG)
Regional Travel Demand Forecast Model, and not growth rates, to determine the cumulative year 2040
baseline traffic conditions. The TCAG Model is based upon the most current General Plans from the
eight incorporated cities and the County. As a result, the projects in the TCAG model may result in
higher back-calculated growth rates than historical growth rates; however, this methodology was
coordinated with TCAG and provides for a conservative analysis. No revisions to the TIS or Draft EIS
are warranted.

Response to Comment A4-19

See Response to Comment A4-4. As detailed therein, the casino trip generation rate includes the
associated dining facilities, and double counting of restaurant trips would occur if an additional line for
restaurant trips were added to the trip generation tables in the TIS.

Response to Comment A4-20

Mixed use developments have the following characteristics, as defined ITE Trip Generation Handbook:
single real-estate project, between 100,000 and 2,000,000 square feet, contains two or more land uses,
some trips are between on-site land uses, and trips between land uses do not travel on a major street. The
Proposed Project meet these specifications; therefore, in accordance with the ITE Trip Generation
Handbook, the Proposed Project is considered a Mixed Use Development.

Response to Comment A4-21

Trip generation for the proposed 250-room hotel is calculated based upon data from the Trip Generation
Manual and adjusted to account for assumptions that hotel guests would also be utilizing the casino,
conference center, multi-purpose events center, restaurant, and retail facilities. In general, it has been
assumed that the majority of hotel guests would also make use of the casino and related facilities. The
hotel is not a destination; it is a convenience and an amenity to patrons of the casino, convention space,
and event center. The proposed casino/hotel complex is vastly different from a hotel that has a cocktail
lounge or pool, and 50 percent reduction is appropriate.

Further, as noted in the comment, the hotel trip generation rate in the ITE manual is based on counts
conducted at hotels that offer additional amenities, including bars and conference centers — thus the rate
likely includes more, not fewer trips, than would be solely attributed to the hotel. Because the TIS applies
a separate rate for the others uses that the hotel would serve, including the casino and convention center,
this further justifies the need to apply a reduction to the rate.

Additionally, reducing the rate is consistent with hotel trip generation adjustment documented in traffic
studies in California gaming facilities, including the Red Hawk Casino, Graton Springs, and Wilton
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Rancheria Casino. However, these reductions were 66 percent to 75 percent for hotel rates, which is
higher than those assumed for this study. Thus, 50 percent hotel rate reduction is conservative relative to
similar casino/hotel projects.

Response to Comment A4-22

In March 2003, the San Diego Association of Governments (SANDAG) updated the Traffic Needs
Assessment of Tribal Development Projects in the San Diego Region. The SANDAG study evaluated
traffic conditions near eight Indian Tribal Gaming projects in operation at the time in San Diego County.
Traffic counts were obtained from the County of San Diego’s Master Traffic Census and from
environmental assessments/evaluations prepared for various Indian projects. In the study, the trip
generation rate for Resort Hotels was reduced from the standard SANDAG rate of 8 trips per occupied
room to 3 trips per occupied room. This represents a hotel trip reduction of over 60 percent. The
reduction in Resort Hotel trip generation rates recognized that guests of Indian casino hotels are primarily
attracted by the casino facilities, and the hotel facilities are a secondary attraction. The conclusions of
this study further support the conservative 50 percent trip reduction applied to hotel trips in the TIS.

Response to Comment A4-23

As stated on page 35 of the TIS, simultaneous events are unlikely to occur, as the convention space is
more likely to be used during typical business hours, while event center events would likely be in the
evening. In the unlikely scenario that simultaneous events would occur at the convention and event
center, the Tribe shall notify the City of Porterville and meet with the local agencies charged with traffic
enforcement to obtain necessary permits and identify any necessary traffic control measures to be
implemented. If determined to be necessary, a Traffic Management Plan (TMP) shall be prepared.
Mitigation Measure 5.8.2 (B) has been revised accordingly.

Response to Comment A4-24

Refer to Response to Comment A4-23.

Response to Comment A4-25

As requested, the TIS included as Appendix I of the Draft EIS clarified the discussion of the trip
generation methodology for the Event Center (refer to page 34 of the TIS).

Response to Comment A4-26

As discussed on page 35 of the TIS, diverted link data in the ITE Trip Generation Handbook (3rd Edition)
is derived from pass-by trip studies as a result of the nature (type) of the land use and trip purpose. The
TIS does not use the terms “diverted link” and “pass-by trips” interchangeably but rather defines diverted
link trips as derived from pass-by trip studies. No pass-by reductions are assumed in the TIS. Refer to
Response to Comment A4-3 regarding diverted link reductions.
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Response to Comment A4-27

Refer to Responses to Comment A4-21 to Comment A4-26 regarding why no revision to the trip

generation calculations is warranted.

Response to Comment A4-28

As requested, page 49 of the TIS included as Appendix I of the Draft EIS states that "trip assignment is as
follows: Driveway #1: 40%; Driveway #2: 35%; and, Driveway #3: 25%." A figure identifying the
different driveways is included on page 39 of the TIS (Appendix I of the Draft EIS).

Response to Comment A4-29

Future expansion is not proposed under Alternative D. Please see Section 2.0 page 2-31 of the Draft EIS
for a full description of Alternative D.

Comment Letter A5 County of Tulare
Response to Comment A5-1

A detailed analysis of the Proposed Project’s aesthetic impacts is located in Section 4.13 of the Draft EIS.
As described therein, the project alternatives would not be out of character with typical development in
the Airpark Master Plan and vicinity, nor would they alter any scenic vistas or resources. The Proposed
Project would have a less than significant aesthetic impact, and therefore there are no requirements to
mitigate under NEPA. However, the Tribe may voluntarily work with the County and/or City on
aesthetic enhancements at its discretion.

Response to Comment A5-2

Analysis of Potential Impacts on Law Enforcement Services

As noted by the commenter, demands for law enforcement services are based in part on the anticipated
increase in crime from the proposed land use. An analysis of the effect of casino gambling on local crime
rates included in the Draft EIS, Section 4.7.1, and explains that literature on the relationship between
gambling and crime rates suggests that communities with gaming facilities are as safe as communities
without. The commenter did not provide the sources for the statistical information they believe exists;
therefore, these could not be reviewed and incorporated into the analysis of the Final EIS. However, the
Final EIS, Volume II, Section 4.7.1 has been expanded to add some additional studies, including a study
published in 2011, which compared crime effects from different forms of tourism growth. The study
revealed that ski tourism resulted in a larger increase in crime than casino development (Park and
Stokowski, 2011). In addition, Nichols and Tosun (2017) examined casinos and crime rates across the
United States from 1994 to 2012. They found that on average there was an increase in crime in counties
that opened Tribal casinos for the first two years and after there was a decreased crime rate from pre-
casino levels. There was no long-term increase in crime resulting from casinos (Nichols and Tosun,
2017).

Although, the analysis concludes that there is no definitive link between casinos and crime, the analysis
within the Draft EIS, Section 4.7.1 and 4.10.1, acknowledges that an increased concentration of people
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caused by development of the Airpark Site could lead to an increase in the number of service calls to local
law enforcement. However, because the Proposed Project involves the relocation of an existing casino in
the area, there would not be as much of an increase in net calls for law enforcement as if a new casino
were being introduced to the area. The number of additional calls per month were estimated based on
actual call data from the Eagle Mountain Casino. Based on data from 2018, incidents at the existing
Eagle Mountain Casino generated an average of approximately 8 calls per month that were responded to
by the TCSD, and 3.5 calls per month that were responded to by the Tribal Police Department (for a total
average of 11.5 calls per month). It is estimated that the number of calls for service at the Casino would
increase proportionally from an average of 11.5 calls per month to 33 calls per month, based on the
estimated increase in traffic to the Airpark Site over the existing traffic to the existing Eagle Mountain
Casino (refer to Sections 3.8 and 4.8 of the EIS). Although there would be an increase in the number of
calls due to the Proposed Project, the proximity of the Airpark Site to law enforcement stations, compared
to the existing facility, would reduce the amount of time it would take to respond to incidents at the casino
compared to existing conditions. Regardless, given the potential for increase in crime and associated calls
for law enforcement, the Draft EIS, Section 4.10.1 determined potential impacts to law enforcement from
development of the Airpark Site to be potentially significant. Proposed mitigation measures related to
potential law enforcement impacts were included in Draft EIS, Section 5.10. As described below,
potential impacts to law enforcement would be mitigated to less-than-significant levels by the
implementation of a service agreement with local law enforcement agencies, as well as payments to local
jurisdictions. These impacts are not understated.

Timing of Measures to Mitigate Potential Impacts on Law Enforcement Services

As described in the Draft EIS, Section 1.1, the Draft EIS, was prepared pursuant to NEPA and the
anticipated requirements of the Tribal-State Compact, which requires analysis of potentially significant
off-reservation environmental impacts, including law enforcement services. The Council on
Environmental Quality (CEQ) Final Guidance for Federal Departments and Agencies on the Appropriate
use of Mitigation and Monitoring (76 FR 3843, 2011), which is included as Attachment 21 to the BIA
NEPA Guidebook (59 IAM 3-H) states that “...mitigation commitments should be carefully specified in
terms of measurable performance standards or expected results, so as to establish clear performance
expectations. The agency should also specify the timeframe for the agency action and the mitigation
measures in its decision documents, to ensure that the intended start date and duration of the mitigation
commitment is clear.”

The measures included in Draft EIS, Section 5.10.3 to mitigate potential law enforcement impacts meet
all proper mitigation standards set forth by both NEPA. Mitigation Measure 5.10(G) expressly requires
that the law enforcement service agreement be agreed upon prior to operation of the Proposed Project. As
such, this mitigation is not deferred and would be in place before any impacts would have potential to
occur. Additionally, Mitigation Measure 5.10(J) identifies minimum performance standards for the
service agreement that must be met to offset any potential impacts. These minimum payments offer a
starting point for the required agreement, and are based on the recommended budget for Tulare County
emergency service costs, while also accounting for the estimated incremental attendance from outside of
Tulare County that would be generated by the Proposed Project. The final fair share payments will be
determined by negotiations between the Tribe and the Porterville Police Department (PPD) and/or Tulare
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County Sheriff’s Department (TCSD) and written into the agreement as required by the mitigation
measure.

Although the Proposed Action itself is not directly subject to the requirements of CEQA, the measures
included in Draft EIS, Section 5.10.3 to mitigate potential law enforcement impacts meet all proper
mitigation standards set forth CEQA Guidelines 15126.4(b), which states “The specific details of a
mitigation measure, however, may be developed after project approval when it is impractical or infeasible
to include those details during the project’s environmental review provided that the agency (1) commits
itself to the mitigation, (2) adopts specific performance standards the mitigation will achieve, and (3)
identifies the type(s) of potential action(s) that can feasibly achieve that performance standard and that
will considered, analyzed, and potentially incorporated in the mitigation measure.”

Adequacy of Measures to Mitigate Potential Impacts on Law Enforcement Services

Mitigation Measures in Draft EIS, Section 5.10.3 would require the Tribe would enter into a service
agreement with PPD and/or TCSD to fully reimburse the affected department for quantifiable direct and
indirect costs incurred in conjunction with the provision of law enforcement services. Through the
implementation of this service agreement and the other mitigation described in Draft EIS, Section 5.10.3,
including payments to local jurisdictions to offset increased costs as well as the on-site security measures,
impacts would be addressed and Alternative A would result in a less-than-significant effect on law
enforcement services.

As described in a footnote within Draft EIS, Section 5.10.3, the methodology for the minimum payments
set forth in Mitigation Measure 5.10.3 (J) were described in a 2017 Klas Robinson Memo, intended to be
included in Draft EIS, Appendix B. The BIA received a request from the County for the 2017 Klas
Robinson Memo on October 18, 2018. As noted by the commenter, the County was then provided a copy
of the memo as well as a Klas Robinson letter mentioned in the 2017 Memo on October 22, 2018.
Appendix B of the Draft EIS available online was subsequently corrected to include the 2017 Klas
Robinson Memo on October 22, 2018, approximately 14 days prior to the close of the comment period.
The County was the only party that requested a copy of the 2017 Klas Robinson Memo.

As described in the 2017 Klas Robinson Memo, the minimum payments for law enforcement and fire
services were based on the recommended budget for Tulare County for total emergency service cost and
the estimated incremental attendance from outside of Tulare County that would be generated by the
Proposed Project. This methodology is sufficient for determining the minimum payments the Tribe
should pay the City and/or County for providing law enforcement and fire services. The ultimate amount
for the annual payment to be included in the agreement(s) required under Mitigation Measure 5.10.3 G
will be based on several considerations potentially including, but not limited to, whether the County or
City will provide services to the Airpark Site itself, the costs of services currently being provided to the
existing casino to determine the incremental increase for the proposed casino, and terms of mutual aid
agreements between Tribal Police Department and surrounding law enforcements. It would be
speculative for the EIS to assume the outcome of the negotiations between the Tribe and the City and
County; therefore, Mitigation Measure 5.10.3 G appropriately requires that the Tribe enter into
agreements with the PPD and/or the TCSD for quantifiable direct and indirect costs incurred in
conjunction with providing law enforcement service and Mitigation Measure 5.10.3 J requires that the

April 2019 3-9 Tule River Tribe Fee-to-Trust and Casino Relocation Project
Final Environmental Impact Statement — Volume |



3.0 Response to Comments

Tribe make annual payments to the City and/or County to offset the cost of increased provision of law
enforcement and fire services.

While the information provided by the County details the cost of providing patrol services 24 hours per
day/365 days per year in the vicinity of the Airpark Site, it does not provide information of the current
level of patrol in the vicinity of the Airpark Site or in the vicinity of the existing casino. Therefore, the
incremental increase in cost for providing law enforcement in the County cannot be discerned. Further, it
does not provide justification for the 20 percent increase in its staff at the Porterville Substation, which as
noted in the letter currently staffs 48 sheriff personnel, given the current level of service to the existing
casino. Additionally, local law enforcement services would have significant assistance from the Tule
River Tribal Gaming Security service. Under Alternative A, the Tribe would hire 50 additional security
staff and would provide 24/7 security patrol and monitoring of the casino complex. Tribal security
personnel would work cooperatively with local law enforcement agencies, and the need for PPD or TCSD
assistance would likely be required only in situations where a serious threat to life or property is present,
or if arrests are necessary. These considerations, as well as others, should be part of the negotiations for
services and financial contributions between the County and the Tribe to fulfill the mitigation
recommended in the EIS.

Response to Comment A5-3

The EIS determined potential impacts to fire protection/emergency medical services from development of
the Airpark Site to be potentially significant, with impacts mitigated to less-than-significant levels by the
implementation of a service agreement with local fire protection agencies, as well as payments to local
jurisdictions. Refer to Response to Comments A5-2 regarding the adequacy of these measures to reduce
potential impacts.

As stated in Section 2.0 of the EIS, the Proposed Project includes the construction of a tribal fire
department on the Airpark Site, which would provide fire protection and emergency medical services to
the project. This would be supplemented by mutual aid agreements with other local fire departments for
additional fire and emergency services, if required. Further, while backup fire protection and emergency
medical services may occasionally be required from the City or County at the Airpark Site, the tribal fire
department would in turn occasionally provide services to the City and/or County (hence "mutual aid").
Therefore, the impact would be neutral and no mitigation is required. While the existing tribal facilities
may not be adequate, this new facility would be staffed as needed to serve the project as needed.
Additionally, it is not reasonably foreseeable that a major conflagration would occur on the Airpark Site
more often than in other developed areas within the local fire department jurisdictions due to the new
building being constructed to meet current International Building Code (Draft EIS, Section 2.3.3) and
including fire safety features such as an indoor sprinkler system (Draft EIS Section 4.10). Such incidents
would be responded to similarly on-site and off-site, which is why mutual aid agreements between fire
departments are common, to address incidents that cannot be controlled by one department's resources
alone.
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Response to Comment A5-4

Please refer to Response to Comments A5-2 through A5-3. The provision of public safety services by
agencies other than the TCSD will be part of the negotiations for services and financial contributions
between the County and the Tribe in accordance with mitigation recommended in Section 5.10.3 of the
Draft EIS. Additionally, it is anticipated that the terms of the Tribal-State Compact for the proposed
casino will be similar to the terms of the 2017 Compact for the existing casino, which provides for the
creation and use of a Special Distribution Fund to compensate State and local governments for law
enforcement services. Therefore, the Tribe likely will be required to compensate local law enforcement
services as a condition of the Tribal-State Compact for the proposed casino, as well as would be required
by the EIS mitigation.

Response to Comment A5-5

Effects associated with problem and pathological gambling were discussed in Section 4.7 of the Draft EIS
(including the conjunction with other problems, such as substance abuse), and were determined to be less-
than-significant given, among other factors, the current exposure of residents to gaming facilities.
Additionally, mitigation in Section 5.7 of the Draft EIS involving the implementation of policies similar
to those in effect at the existing Eagle Mountain Casino, which include employee training; self-help
brochures available on-site; signage near ATMs and cashiers which advertise the problem gambler hotline
and website; and self-banning procedures to help those who may be affected by problem gaming, would
further reduce this less-than-significant impact.

The Eagle Mountain Casino currently offers training in accordance with State requirements provided by
the California Office of Problem Gambling. The State does not require identification or diagnosis of
problem gamblers, including using loyalty cards; rather, access to help through the problem gambler
hotline and website should be provided. With the implementation of mitigation in Section 5.7 of Draft
EIS, continuation of these programs would occur, as stated above. The problem gambling resources
described above are available to all patrons of the existing Eagle Mountain Casino and would also be
available at the proposed facility, regardless of race or nationality.

Response to Comment A5-6

Refer to Mitigation Measure 5.10.3 (I) regarding the responsible alcoholic beverage policy. Additionally,
crisis calls will be covered (along with other emergency response calls) in the agreement with Tulare
County and/or the City of Porterville described in Mitigation Measure 5.10.3 (J).

Response to Comment A5-7

The Tribe’s current 2017 Gaming Compact with the State of California requires that the Tribe’s gaming
facility include a non-smoking area and a ventilation system that exhausts tobacco smoke to the extent
reasonably feasible under state-of-the-art technology existing as of the date of the construction or
significant renovation of the gaming facility. As with the existing Eagle Mountain Casino, there would
be designated non-smoking areas provided within the proposed casino — this has been clarified through
revisions to the Final EIS, Volume II, Section 2.0. Although the Occupational Safety and Health
Administration (OSHA) has no regulations specifically addressing tobacco smoke, 29 CFR 1910.1000 Air
contaminants, limits employee exposure to several of the main chemical components found in tobacco
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smoke. During operation of the Proposed Project, exposure to indoor air contaminants will not exceed the
permissible exposure limits (PELs) established by OSHA to protect the health and safety of employees.
Proper air ventilation and filters as required for adherence to applicable building codes and OSHA
standards and the use of updated technology as required by the Compact, such as carbon filters or bipolar
ionization to control indoor odors, will reduce potential health effects associated with exposure to tobacco
smoke.

Response to Comment A5-8

As described in Section 4.10 of the DEIS, emergency medical services and injury/disease surveillance
will be provided by the on-site tribal fire department and by on-site security staff trained to provide EMS
services. Additionally, as described in Section 4.10.1, wall-mounted defibrillators will be present, similar
to the existing Eagle Mountain Casino. Emergency response plans and hazard mitigation plans would be
developed once a design-level plan is finalized to fulfill requirements under Section 12.7 — Emergency
Services Accessibility of the Tribal-State Compact.

Response to Comment A5-9

As described in Sections 2.3.3 and 4.10.1 of the Draft EIS, the water and wastewater system will be
designed with cross connection control to prevent the mixing of potable and non-potable water (including
recycled water used for irrigation). This will be reflected in the final for the casino and off-site recycled
water infrastructure plans (it should be noted that the plans for the recycled water system at the Sports
Park will be subject to review and inspection by the City).

Response to Comment A5-10

A hazardous waste generator identification number is required from the U.S. Environmental Protection
Agency (USEPA) if a facility would generate more than 220 Ibs (100 kg) of hazardous waste in any
calendar month or if more than 1,000 Ibs of hazardous waste would accumulate at any one time. As
stated in Section 4.12 of the EIS, "During operation of the facilities proposed under Alternative A, the
majority of waste produced would be non-hazardous. The amount and types of hazardous materials that
would be generated are common to commercial sites and do not pose unusual storage, handling, or
disposal issues." The project would not be producing sufficient quantities of hazardous waste to result in
the need for a hazardous waste generator identification number.

While fuel may be stored onsite for emergency generators in excess of 1,320 gallons, the Project is
unlikely to require a Spill Prevention, Control, and Countermeasure (SPCC) plan in accordance with the
EPA’s SPCC rule (40 CFR part 112) as any spill within the Airpark Site would be unlikely to discharge to
a navigable waters of the U.S. as there are none within proximity to the Airpark Site. Further, emergency
generator fuel tanks would be dual-walled for spill containment. This has been clarified in Volume II of
the FEIS, Section 2.3.3.

Response to Comment A5-11

Comment regarding diverted-linked trip reduction noted.
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As described on page 32 of the TIS included as Appendix I of the Draft EIS, the trip generation rate for
the casino was based on studies completed for similar casino projects; not, as the commenter suggests,
from counts taken at the existing Eagle Mountain Casino. Specifically, the trip generation rate for the
Proposed Project was based on professional judgement and counts conducted at similar facilities as
referenced within previous traffic studies completed for similar projects. Therefore, the trip generation
rate for the proposed casino did not already account for the use of transit to the existing casino and the use
of a five percent reduction in transit/bike/pedestrian transportation does not constitute double counting of
reductions.

In regards to why a five percent reduction was used, the footnote on page 36 of the TIS explains that the
Summary of Travel Trends 2009 National Household Travel Survey shows the distribution of workers by
usual commute mode to include 5.1 percent on public transit, 2.8 percent walking, and 2.7 percent using
other forms of transportation (includes bicycling). Additionally, according to the most recent California
Household Travel Survey Final Report prepared by Caltrans in June 2013, 75.2 percent of trips were
auto/van/truck; 16.6 percent were walking trips; 4.4 percent of trips were from public transportation; and
1.5 percent were from bicycle trips.! Although the survey was conducted statewide and may not be
specific to Porterville, it supports the notion that alternative modes of travel have become more popular.

The use of a five percent reduction due to transit/bike/pedestrian transportation is further supported by
current statistics that show that there is a high demand for City transit services to/from the Tule River
Indian Reservation, which includes the Eagle Mountain Casino. The most current City of Porterville
Short Range Transit Plan (SRTP) shows that Route 9 — Tule Indian Reservation boarded more customers
in 2016 (132,384) than any other route in the City of Porterville.> Additionally, based upon information
received from the City Manager, “The City of Porterville anticipates beginning regular transit service to
the area, instead of only for special events as is currently the practice. The anticipated employment center
and recreation opportunities created by the casino resort will almost certainly prompt regular transit
service to the Airport area. In addition, the City anticipates continued regular transit service to the Tule
River Reservation, in continued partnership with the Tule River Tribe.>” Therefore, it is expected that
strong transit ridership will continue and has support of local transit providers.

Given the above, assuming a 5 percent reduction in trips (applied to casino use only) from transit, bike
and pedestrian modes of travel is conservative and reasonable.

Although transit is included in the discussion of non-automobile trips, it is actually a form of automobile.
However, past transportation planning efforts generally lump transit, bicycle and pedestrian modes of
travel into a group more broadly defined as alternative, or non-automotive, trips for discussion purposes.

1 Caltrans, 2013. 2010-2012 California Household Travel Survey Final Report. June 2013. Available online at:
http://www.dot.ca.gov/ha/tpp/offices/omsp/statewide travel analysis/Files/CHTS Final Report June 2013.pdf. Accessed January 10,
2019.

2 Porterville Transit, 2018. Short Range Transit Plan (SRTP) Draft Final Report. March 2018. Available online at:
http://www.ci.porterville.ca.us/depts/PortervilleTransit/documents/DraftSRTP-March2018.pdf. Accessed January 10, 2019.

3 Lollis, John, 2018. Email correspondence with John Lollis, City Manager for the City of Porterville. December 3, 2018.
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The reasoning is that transit riders are making this trip as opposed to driving in a single occupancy
vehicle, thus reducing vehicle trips and emissions.

As noted by the commenter, Table 4.8.4 of the Draft EIS, which included information from Table 8 of the
TIS, was incorrect. The analysis in the TIS identified more weekend trips (fewer reductions) and
overestimated the number of trips by 260 daily and 40 PM peak hour trips under this weekend scenario.
Effectively, the TIS only assumed a 0.7 percent reduction for transit/bike/pedestrian transportation, which
provides an even more conservative analysis than the use of a 5.0 percent reduction used for the weekday
calculations. As the error results in a more conservative analysis, no change to the TIS or Draft EIS is
warranted.

Response to Comment A5-12

Throughout the Draft EIS and TIS, State Route 190 is abbreviated to SR-190. Please note in Section
3.8.2 of the Draft EIS, SR-190 is still referred to as a freeway in the context of the roadway type and not
the name of the roadway itself.

As shown in the TIS (refer to Table 2), the descriptor “freeway” is a roadway segment type that is
assigned to determine the LOS threshold of the roadway. While state routes discussed in the TIS and
traffic analysis may be referred to as a “freeway”, they are still described as SR-65, etc. (which identifies
the roadway as a State Route [SR]), instead of Freeway 65, etc. See the “Freeway Ramp Conditions”
section within the TIS regarding SR-190 at SR-65 ramps and SR-65 at SR-190 ramps.

Additionally, freeways are described in the County General Plan as follows: “Freeways provide for the
ability to carry large traffic volumes at high speeds for long distances. Access points are fully controlled.
Freeways connect points within the County and link the County to other parts of the State.”

Response to Comment A5-13

The trip distribution methodology was described on page 49 of the TIS (Appendix I of the Draft EIS).
Trip distribution was based upon use of Tulare County Association of Government’s (TCAG’s) select
zone model runs and input from both Caltrans and the County. At the request of the County, new
intersections were added along SR 137 and Spruce Road (Road 204) to identify potential impacts to/from
the northern part of the study area. Adjustments to the TIS methodology that were made to accommodate
the additional intersections and involved adjusting distribution to show more trips coming from the north,
especially via the Visalia area. The percent trips assigned to areas west and southwest of the project via
SR 190 and SR 99 was 12 percent, while the trips on SR 65 remained at 9 percent. The Airpark Site is
closer to SR 99 than the existing casino, which has higher speeds and more capacity than SR 65, thus
increasing the desirability of the SR 99 freeway for travelers coming from the south. Overall, this trip
distribution is generally consistent with TCAG’s model and therefore, no changes to the trip distribution
shown in the TIS are warranted.

Response to Comment A5-14

Shuttle service will be provided by the Tribe, similar to existing services provided at the Eagle Mountain
Casino on the Reservation (this information is included in Draft EIS, Sections 2.3.3 and 2.5.1).
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Mitigation found in Section 5.8.2 of the EIS involves fair share contributions to street rehabilitation for
roadways in the vicinity of the Airpark Site. Projects to construct planned bicycle or pedestrian facilities
would be City/County projects not under the jurisdiction of the Tribe. Additionally, as shown in the TIS
and Draft EIS, Section 4.8, no potentially significant impacts to transit, bicycle, or pedestrian facilities
would result from the implementation of any of the project alternatives. Therefore, mitigation measures
requiring a fair-share contribution for off-site transit, bicycle, or pedestrian facilities are not warranted.

Response to Comment A5-15

Refer to Response to Comment A4-5 regarding the need to complete an ICE for improvements to
intersections within Caltrans jurisdiction. Improvements to intersections within the City and/or County's
jurisdiction are subject to input from those respective agencies. Mitigation within the Final EIS, Volume
IL, Section 5.8, has been revised to include installation of a roundabout as a potential mitigation option for
intersections within the City or County’s jurisdiction, including the intersection of Scranton and West.

Response to Comment A5-16

Refer to Response to Comment A5-13 regarding trip distribution. The select zone model runs are a tool
used to provide a starting point for development of trip distribution. Unfortunately, the select zone model
run primarily focuses on trips in Tulare County. There are functions used in the model to account for
Internal-Internal, External to Internal, and Internal to External (I-I, X-I and [-X) trips. Adjustments were
made to account for trips to/from surrounding counties.

Response to Comment A5-17

At the time of data collection, the intersection of SR 190/Road 284 operated as a two-way stop-controlled
intersection. As such, it was analyzed in that manner. Language is included in the TIS (page 67 and
throughout the TIS) and Draft EIS, Sections 3.8 and 4.8 that acknowledges this intersection has since
been converted to a roundabout. The roundabout was designed and constructed by Caltrans. Traffic
operations at this intersection have been designed to accommodate planned growth for at least the next 20
years. If the Proposed Project is constructed at the Airpark Site, travel demand at this intersection will
decrease as less cars would be traveling on Road 284 to get to the existing casino. Therefore, because the
configuration of the SR 190/Road 284 intersection was the unimproved and, therefore, more impacted
configuration, the TIS includes a conservative analysis and no changes to the EIS or TIS is warranted.

Response to Comment A5-18

The 39 percent of traffic noted by the commenter as coming from the north and northwest, is not limited
to the cities of Tulare and Lindsay shown on the trip distribution figure in the TIS appendix, but includes
all traffic coming from the north and northwest including the cities of Visalia, northern Tulare County,
Farmersville, and Exeter. The discussion of trip distribution in the Final EIS, Volume II, Section 4.8.2
has been revised to clarify the trip distribution of the project alternatives, including the addition of new
Figures 4.8-1b and 4.8-1c.
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Response to Comment A5-19

The Porterville Fairgrounds are currently operational, and existing daily operations were considered as
part of the analysis, e.g., background traffic counts in the TIS. Traffic impacts from special events at the
fairgrounds would be mitigated by the Porterville Fairgrounds itself through traffic calming measures.
Therefore, no analysis of traffic at Porterville Fairgrounds for their special events was performed.

Response to Comment A5-20

Peak-hour traffic volumes generated by the project were provided in Tables 4.8-4, 4.8-10, 4.8-13, and 4.8-
16 of the Draft EIS. In addition, figures for project only volumes have been created to show peak hour
turning movements at the study intersections. These include the following figures:

"  Figure 25 - Alternatives A & B Weekday Project Only Volumes;
"  Figure 26 - Alternatives A & B Weekend Project Only Volumes;
"  Figure 27 - Alternative C Weekday Project Only Volumes;

"  Figure 28 - Alternative C Weekend Project Only Volumes;

"  Figure 29 - Alternative D Weekday Project Only Volumes;

"  Figure 30 - Alternative D Weekend Project Only Volumes;

" Figure 31 - Alternative E Weekday Project Only Volumes; and,
"  Figure 32 - Alternative E Weekend Project Only Volumes.

Project only volumes would be the same under Existing and Cumulative conditions for each of the
alternatives.

Response to Comment A5-21

Heavy duty trucks at intersections along State and County roadways are evaluated in the TIS (see page
11). The TIS incorporated actual heavy-vehicle percentages and adjustment factors, and peak hour
factors using HCM-2010 methodologies. Synchro 9 integrated computer software program was utilized
to implement the HCM-2010 analysis methodologies. This is documented in the Synchro worksheets
included in the appendix of the TIS.

Response to Comment A5-22

Future trip distribution was based upon use of TCAG’s Regional Travel Demand Forecast Model. As
such, the 2040 select zone model run includes all future improvements in the TCAG Model, including
new roads, roadway widening, future crossings, etc. Therefore, the grade separation has already been
taken into account in the cumulative analysis.

Response to Comment A5-23

The cross sections were removed from the TIS before it was published along with the Draft EIS.
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Response to Comment A5-24

As shown in Tables 33 and 34 of the TIS and Table 4.8-6 of the Draft EIS, with-project traffic does not
reduce Newcomb Street to an unacceptable level of service (LOS); therefore, no discussion of mitigation
is required.

Response to Comment A5-25

The Synchro output worksheets (provided in the Appendix of the TIS included as Appendix I of the Draft
EIS) provide the mitigated lane geometries and control.

Response to Comment A5-26

Mitigation Measures 5.4.1 (A) #1-8 have been revised in the Final EIS, Volume II, Section 5.4.1, to be
more consistent with the Air District guidelines provided in SIVAPCD Rule 8021. Additional mitigation
measures have been added to Mitigation Measure 5.4.1 (A) to reflect the Air District's Regulation VIII;
these include the requirement for a CARB approved Visible Emissions Evaluation person and the
requirement to not have fugitive dust emissions greater than 20 percent opacity, which is consistent with
SJIVAPCD Rule 8021 5.2. With the inclusion of additional construction mitigation measures and
revisions to existing mitigation measures, the dust suppression measures presented in Section 5.4.2 (A)
are consistent with SVJAPCD Rule 8021 Construction, Demolition Excavation, Extraction, and Other
Earthmoving Activities.

Response to Comment A5-27

If the Airpark Site is taken into federal trust, it would not be subject to CARB's jurisdiction. Regardless,
mitigation measures have been recommended to reduce GHG emissions and mitigation measures 5.4.1
(B) #1 and #3, regarding idling time and Tier 3 engines, would adequately reduce DPM consistent with
Air District and CARB requirements. Additionally, CARB's Regulation for In-Use Off-Road Diesel-
Fueled Fleets provides performance requirements for diesel-fueled off-road vehicle engine with
maximum power of 25 horsepower (hp)or greater. As of January 1, 2018, medium (2,501 - 5,000 hp) and
large (greater than 5,000 hp) fleets are prohibited from adding any vehicles without a Tier 3 or higher
engine to the fleet. Therefore, as construction of the project would take place in California and be subject
to this CARB regulation, DPM emissions would be adequately reduced. No additional mitigation beyond
those recommended in the Final EIS are warranted.

Response to Comment A5-28

Mitigation 5.4.1 (B)(5) is not required to reduce emissions below a certain level and thus performance
standards for this measure are not required. Regardless, this mitigation measure has been retained in an
effort to further reduce the air quality effect of the project to the extent feasible.

Response to Comment A5-29

Once the Airpark Site is taken into federal trust, California state goals and regulations will not apply. The
Tribe has committed to a 50 percent reduction through Mitigation Measure 5.4.2 (C)(6); however, an
increase to 75 percent is not required. Furthermore, no significant solid waste impacts to local landfills
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and solid waste service providers are anticipated as a result of any project alternatives, as discussed in
Section 4.10 of the Draft EIS.

Response to Comment A5-30

Mitigation Measure 5.4.2 (C)(10) and the Conformity Determination specify that emissions reduction
credits (ERCs) shall be purchased in accordance with 40 CFR 93 Subpart B, which requires the purchase
of ERCs within the air pollution control district or an adjacent district with a designation equal to or less
than that of the SIVAPCD (i.e. NOx, nonattainment extreme). Air pollution originating within a region,
such as the SJVAB, is transported throughout the region and in some cases out of or into the region and
air pollutants do not recognize city or county boundaries. ERCs are not available from Tulare County or
the City of Porterville; however, they are available and sold by the STVAPCD. By purchasing the ERCs
through the STVAPCD or adjacent air basin, regional air pollution would be reduced, including within
Tulare County. Therefore, purchasing ERCs specific to Tulare County may be infeasible and would not
specifically reduce locale pollutants.

Response to Comment A5-31

Comment noted.

Response to Comment A5-32

County and City road maintenance is funded primarily through the accrual of excise tax on gasoline and
bonds approved by State voters. Trucks and other vehicles driving to and from the project site will
contribute to County and City roadway maintenance funds when purchasing gasoline within the City and
the County, similar to other developments in the region. As needed, the City and County will perform
maintenance activities on roadways affected by trips to and from the project site, as is typical for all
roadways within the City and County. Impact fees paid by new developments are typically identified for
construction of new facilities or for operational enhancements, such as the addition of travel lanes. Impact
fees are not typically utilized for pavement maintenance (refer to Appendix S of the Final EIS).
Operation of the Proposed Project would not generate a large volume of truck traffic that would increase
the rate of roadway deterioration. Therefore, the need for ongoing roadway maintenance would not be
considered a significant impact that would warrant mitigation.

Response to Comment A5-33

The TIS included as Appendix I to the Draft EIS included a discussion of potential impacts to roadway
conditions as a result of the Proposed Project based on information provided by County staff (refer to
page 107 of the TIS). Based on this discussion and information provided by the County, Mitigation
Measure Section 5.8.2 (K) of the Draft EIS required that the Tribe offer to enter into an agreement with
the appropriate jurisdiction regarding financial responsibility for improving the current conditions of West
Street, Scranton Avenue, Teapot Dome Avenue, and Westwood Street, which are the primary, local
County and City roads leading to the project site from SR-190 and SR-65.

Following the release of the Draft EIS, an analysis of project impacts on the pavement structural section
of local roadways leading to the project site was conducted and is provided within the Final EIS, Volume
II, Appendix S. The results of this analysis have been incorporated into the Final EIS, Volume II,
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Sections 3.8 and 4.8. In summary, the analysis identified that the pavement conditions along West Street,
Scranton Avenue, Teapot Dome Avenue, and Westwood Street varied from good (no visible distress) to
poor (major structural distress); although the Tribe should not be responsible for correcting existing
deficiencies, the increase in passenger vehicles is likely to exacerbate the distress and reduce the life of
the pavements where the condition of the pavement is already severely distressed, especially in areas
where cracks in the pavement allow water to infiltrate the subgrade. Such pavement degradation may
affect the safety of the roadway. As such, the project could reduce the pavement life and result in safety
concerns in areas where major structural distress already exists (see red areas in Figure 1 of the Appendix
S of the Final EIS). Mitigation Measure 5.8.2(K) within the Final EIS has been revised to refine the
extent of mitigation required along these roadways. Additionally, the Final EIS, Volume II, Section 5.8
has been revised to clarify that traffic mitigation would be required under the terms of the Compact (see
also the Final EIS, Volume II, Sections 1.5.1 and 5.1).

Response to Comment A5-34

Refer to Response to Comment A5-32.

Response to Comment A5-35

The Responsible Alcoholic Beverage Policy will be consistent with the requirements of the Tribal-State
Compact, which requires compliance with State law. Additional measures may be added to the policy at
the Tribe’s discretion, but are not necessary to reduce impacts.

Response to Comment A5-36

Under any of the proposed alternatives, the development would be located on trust land, and thus is not
subject to the local authority of the fire marshal. Additionally, inspection by the fire marshal is not
necessary as mitigation for any project impacts. Further, as described in Draft EIS, Section 2.3.3 the
proposed facilities would be built to comply with the International Building Code in accordance with the
Tribal-State Compact requirements.

Comment Letter A6 City of Porterville
Response to Comment A6-1

Comment noted.

Response to Comment A6-2

Comment noted.

Comment Letter A7 San Joaquin Valley Air Pollution Control District
Response to Comment A7-1

Comment noted, the commenter’s description of the Proposed Project and its location is accurate.
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Response to Comment A7-2

As required in 40 CFR 93.158 (a)(5)(D)(iii) and stated in the Draft EIS, NOx emissions require full
mitigation. The commenter states that “for projects that the District has jurisdiction over, we require that
once a pollutant exceeds the general conformity threshold for operations, all criteria pollutant emission
from the project be mitigated, such that there is no net increase in emissions from the project”. As stated
on page 3.4-5 of the Draft EIS, once the land is taken into trust, state and local agencies, including the San
Joaquin Valley Air Pollution Control District (SJVAPCD) would not have jurisdiction over the Airpark
Site; instead, the USEPA and the Tribe would have jurisdiction over issues related to air quality resulting
from operations within the Airpark Site and only federal standards and requirements would apply. In
accordance with the federal Clean Air Act (CAA) general conformity requirements, mitigation in Section
5.4.2 of the Draft EIS requires that the Tribe reduce project related NOx emissions to zero through
purchase of emission reduction credits or a combination of measures, including the option to enter into a
Voluntary Emission Reduction Agreement (VERA) with the SJTVAPCD.

Response to Comment A7-3

The commenter states that the use of ERCs to reduce emissions is not an acceptable approach for a
development project involving non-permitted mobile sources, such as the Proposed Project. The
commenter notes that mobile emissions are outside the scope of the District's ERC equivalency tracking
program as they do not align with stationary source emissions and associated ERCs. The commenter
states the STVAPCD does not allow the use of ERCs for this project because ERCs must be specifically
used in in accordance with SIVAPCD Rule 2301 to mitigate emission increases from new stationary
source that are subject to SIVAPCD permitting and Rule 2201.

As stated on page 3.4-5 of the Draft EIS and Response to Comment A7-2, once the Airpark Site is taken
into trust, the USEPA and the Tribe would have jurisdiction over air quality; therefore, the emissions
from the project would not be subject to SIVAPCD permitting or Rules 2301 and 2201.

ERC:s can be used to mitigate emissions from the Proposed Project in accordance with 40 CFR 158,
general conformity regulations. ERCs represent real and quantifiable reductions that have been completed
and verified (versus the future theoretical reductions that would be provided through the VERA Program).
ERC:s can be retired through various methods including surrender to the SIVAPCD, putting the credits in
trust, or donation to a non-profit environmental organization. The USEPA has required that mobile
source emissions be considered in general conformity determinations, and has previously accepted ERCs
as an appropriate mitigation approach for mobile emissions.

Prior to operation of the Proposed Project, the Tribe will have the option to either purchase ERCs or
participate in the VERA program, to reduce project-related NOx emissions to zero in accordance with the
Draft EIS mitigation requirements.

Comment Letter A8 Department of California Highway Patrol
Response to Comment A8-1

Traffic that would be generated by the proposed alternatives was analyzed in the TIS prepared by Omni-
Means (Appendix I of the Draft EIS). The results of the TIS were summarized in Sections 4.8 and 4.15 of
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the Draft EIS. The increase in traffic generated by the project alternatives would contribute to
unacceptable traffic operations at certain study locations. Mitigation measures have been recommended
within the TIS and included within the Final EIS, Volume II, Section 5.8, to reduce these impacts to a
less-than-significant level.

Comment Letter A9 Tulare County Administration Office
Response to Comment A9-1

Comment noted. Commenter provides property tax information for the Airpark Site. The information
provided is consistent with property tax information provided in Table 3.7-4 of the Draft EIS.
Commenter confirms that the Airpark Site is entirely within the City of Porterville and therefore subject
to zoning by the City. This information is consistent with the land use information provided in Section
3.9 of the Draft EIS.

Comment Letter A10 City of Porterville
Response to Comment A10-1

Comment noted. Commenter provides property tax information for the Airpark Site. The information
provided is consistent with property tax information provided in Table 3.7-4 of the Draft EIS.
Commenter confirms that the Airpark Site is entirely within the City of Porterville and therefore subject
to zoning by the City. This information is consistent with the land use information provided in Section
3.9 of the Draft EIS.

3.2 RESPONSES TO WRITTEN COMMENTS FROM ORGANIZATIONS

Comment Letter O1 Stand Up for California
Response to Comment O1-1

The following response addresses the commenter’s comments regarding the Notice of Availability (NOA)
of the Draft EIS and Draft Conformity Determination. The comments regarding the Notice of
Application are separate from the NEPA process and therefore will be addressed in that process.

The NOA contained sufficient information, as required by NEPA and the BIA NEPA Guidebook (59
IAM 3-H). The Background section of the NOA stated that “The Tribe submitted an application to the
Department of the Interior (Department) requesting the placement of approximately 40-acres of fee land
in trust by the United States upon which the tribe would construct a casino resort.” This statement clearly
identifies that gaming will occur on land to be acquired in trust rather than on established Indian lands.
Further Sections 1.1, 2.2, and 2.3 of the Draft EIS detailed the proposed actions and applicable
regulations.

As discussed in Section 1.1 of the Draft EIS, the Tribe is seeking to establish a gaming facility within a
40-acre site to be acquired into trust after 1988. The proposed federal action triggering NEPA and
preparation of this EIS includes the decision by the Secretary of the Interior (Secretary) to issue a two-
part determination under Section 20 of the Indian Gaming Regulatory Act (IGRA) that the Airpark Site is
eligible for gaming.
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As discussed in detail within Section 1.1 of the Draft EIS, a Secretarial two-part determination may only
be made after consultation with the Tribe and appropriate state and local officials, including officials of
other nearby tribes. This process is independent from the NEPA process. As stated within 40 CFR
1500.1(c), “the NEPA process is intended to help public officials make decisions that are based on
understanding of environmental consequences, and take actions that protect, restore, and enhance the
environment”. In order to fully analyze the potential physical environmental effects of the Proposed
Action, the EIS must assume that the Airpark Site can be utilized for gaming in accordance with federal
law. The specific processes associated with the fee-to-trust and Secretarial two-part determination and
any associated litigation are not necessary to determine the potential physical environmental effects of the
Proposed Project or its alternatives.

Although the EIS will provide the Secretary information on the potential physical environmental effects
of the proposed federal action which must be considered in its decision, further evidence to support or
reject a “two-part determination” will be obtained through the mandatory consultation with the Tribe and
appropriate state and local officials in accordance with IGRA Section 20. The EIS is not the decision
document which concludes whether or not the project will be detrimental to the surrounding community
or beneficial to the Tribe. These determinations require consideration of a number of economic and
social effects that are beyond the scope of NEPA.

Federal agencies must follow the requirements in the President’s Council on Environmental Quality
(CEQ) NEPA Regulations, 40 CFR Part 1500, when responding to comments. The CEQ Regulations
generally recommend that comments be addressed if they are: “1) Substantive and relate to inadequacies
or inaccuracies in the analysis or methodologies used; 2) Identify new impacts or recommend reasonable
new alternatives or mitigation measures; 3) Involve substantive disagreements on interpretations of
significance and scientific or technical conclusions.” According to 40 CFR 1500.1 and 1500.4, the goal
of NEPA is to improve decision-making by providing decision makers and the public with pertinent and
accessible information on potential project impacts on the environment. Responses are not required for
comments that do not raise a substantive environmental issue, such as comments related to compliance
with the provisions of IGRA. However, such comments have been included within the administrative
record and thus will be considered by the BIA in its decision on the project.

Comment Letter O2 Tulare Chamber of Commerce

Response to Comment O2-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to promote
economic growth in the County of Tulare. For further discussion of growth-inducing effects of all project
alternatives refer to Section 4.14 of the Draft EIS.
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Comment Letter O3 Porterville Chamber of Commerce
Response to Comment O3-1

Commenter’s support of the Proposed Project and its potential to promote economic growth in the City of
Porterville is noted. The beneficial economic effects of the project alternatives were addressed in Section
4.7 of the Draft EIS.

Comment Letter O4 Green Power Bus
Response to Comment O4-1

Comment noted. Commenter expresses support for the Proposed Project and cites the potential beneficial
effects to unemployment and water supply in the area. Further discussion of these effects can be found in
Sections 4.3 and 4.7 of the Draft EIS.

Comment Letter O5 California Nations Indian Gaming Association
Response to Comment O5-1

Comment noted. Commenter expresses support for the Proposed Project and cites the potential beneficial
effects to water supply. Further discussion of these effects can be found in Section 4.3 of the Draft EIS.

Comment Letter O6 Association of Gaming Equipment Manufacturers
Response to Comment O6-1

Comment noted. The commenter notes the beneficial effects the Proposed Project would have on water
supply, road safety, and job creation. Further discussion of these effects can be found in Sections 4.3, 4.7,
and 4.8 of the Draft EIS.

Comment Letter O7 Native American Heritage Commission
Response to Comment O7-1

Commenter’s review of the Notice of Application is noted; however, please note that the notice specified
that it is a Notice of (Gaming) Application, not a non-gaming application as the comment suggests.

3.3 RESPONSES TO WRITTEN COMMENTS FROM INDIVIDUALS

3.3.1 INDIVIDUAL COMMENTS

Comment Letter 11 Robert and Rebecca Ruckman

Response to Comment [1-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response. The Draft
EIS includes an evaluation of Alternative E, Expansion of the Existing Eagle Mountain Casino (no development at
the Airport Site).
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Comment Letter 12 Jill Ruckman
Response to Comment [2-1

Comment noted. Community effects associated with crime were addressed in Section 4.7 of the Draft
EIS (refer to page 4.7-11 of the Draft EIS). As described therein, criminal incidents would increase in the
vicinity of the Airpark Site, as would be expected with a large development of any type. The Tribe would
comply with mitigation measures described in Sections 5.7 and 5.10 of the Draft EIS, including entering
into a service agreement with the Porterville Police Department (PPD) and/or Tulare County Sheriff’s
Department (TCSD). Through the implementation of this agreement, the on-site security measures, and
the mitigation described in Section 5.10.3 of the Draft EIS, impacts would be addressed and the project
alternatives would result in a less-than-significant effect on law enforcement services and crime.

Problem gambling is also analyzed in Section 4.7 of the Draft EIS. The Draft EIS states that the most
prevalent forms of gambling include scratch-off lottery cards, lotto, and video lottery terminals- not
casino gambling. In addition, residents of Tulare County have already been exposed to gaming facilities
as the existing Eagle Mountain Casino is approximately 17 miles from the Airpark Site. As a result, there
would not be a significant increase in availability of gaming venues to persons at risk of problem
gambling. The Tribe will also implement mitigation described in Section 5.7 to provide self-help
information and advertising for the problem gambler hotline and website.

Comment Letter I3 Ryan Ruckman
Response to Comment 13-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 14 Jaime Bay
Response to Comment 14-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 15 Alec Garfield
Response to Comment 15-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 16 Cindy Kelly
Response to Comment 16-1

Comment noted. Commenter expresses support for the project and potential for road improvements.
Refer to Section 5.8 of the Draft EIS for measures recommended to mitigate the anticipated transportation
effects of the Proposed Project.
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Comment Letter I7 Don and Rebecca Bay
Response to Comment [7-1

Comment noted. Commenter expresses concern about crime and traffic increases due to the Proposed
Project. Refer to Response to Comment 12-1 regarding crime. Refer to Response to Comment A8-1
regarding traffic impacts.

Comment Letter I8 Maria Tapia
Response to Comment I8-1

Comment noted. Commenter expresses support for the Proposed Project and notes the potential
beneficial effects it will have on traffic and public safety. For more information on project effects on
these issue areas refer to the Draft EIS, Section 4.8 - Transportation and Section 4.10 - Public Services.

Comment Letter |19 Darla Bush
Response to Comment 19-1

Comment noted. The commenter expresses support and notes the beneficial effects the Proposed Project
would have on water supply, road safety, and job creation. Further discussion of these effects can be
found in Section 4.3, 4.7, and 4.8 of the Draft EIS.

Comment Letter 110 Yesica Magdaleno
Response to Comment 110-1

Comment noted. The commenter expresses support and notes the beneficial effects the Proposed Project
would have on water supply, road safety, and job creation. Further discussion of these effects can be
found in Section 4.3, 4.7, and 4.8 of the Draft EIS.

Comment Letter 111 Gary Santos
Response to Comment 111-1

Comment noted. The commenter expresses support and notes the beneficial effects the Proposed Project
would have on water supply, road safety, and job creation. Further discussion of these effects can be
found in Section 4.3, 4.7, and 4.8 of the Draft EIS.

Comment Letter 112 Adam Christman
Response to Comment 112-1

Comment noted. Commenter expresses support for the Proposed Project and notes the potential
beneficial impacts it will have on traffic and public safety. For more information on project effects refer
to Section 4.8 - Transportation and Section 4.10 - Public Services.
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Comment Letter 113 Susan Williams
Response to Comment 113-1

Comment noted. The commenter expresses support and notes the beneficial effects the Proposed Project
would have on water supply, road safety, and job creation. Further discussion of these effects can be
found in Section 4.3, 4.7, and 4.8 of the Draft EIS.

Comment Letter 114 Lisandro Sandoval
Response to Comment 114-1

Comment noted. The commenter expresses support and notes the beneficial effects the Proposed Project
would have on road safety and job creation. Further discussion of these effects can be found in Section
4.7 and 4.8 of the Draft EIS.

Comment Letter 115 Christina Jaquez
Response to Comment 15-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 116 Michael Maldonado
Response to Comment 116-1

Comment noted. Commenter expresses support for the Proposed Project and notes the potential
beneficial effects it will have on traffic and public safety. For more information on project effects refer to
Section 4.8 - Transportation and Section 4.10 - Public Services.

Comment Letter 117 Hmong Thao
Response to Comment 117-1

Comment noted. The commenter expresses support and notes the beneficial effects the Proposed Project
would have on road safety and job creation. Further discussion of these effects can be found in Section
4.7 and 4.8 of the Draft EIS.

Comment Letter 118 Herman Ecobiza
Response to Comment 118-1

Comment noted. The commenter expresses support and notes the beneficial effects the Proposed Project
would have on road safety and job creation. Further discussion of these effects can be found in Section
4.7 and 4.8 of the Draft EIS.

Comment Letter 119 Joe and Darla McCowan
Response to Comment 119-1

Comment noted. Refer to Response to Comment 12-1 regarding crime and problem gambling.
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Comment Letter 120 Robert Buck
Response to Comment 120-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 121 Bob and Becky Ruckman
Response to Comment 121-1

Comment noted. Refer to Response to Comment 12-1 regarding crime and problem gambling.

Comment Letter 122 Eric Sapien
Response to Comment 122-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 123 Darren Bay
Response to Comment 123-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 124 Darrell Goings
Response to Comment 124-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 125 Hatti Shepard
Response to Comment 125-1

Comment noted. The commenter expresses concern about addiction and negative economic impacts of
the Proposed Project. Refer to Response to Comment 12-1 regarding problem gambling. In addition, for
Alternative A, net increases in indirect outputs within Tulare County are estimated to be $19.3 million
annually (Section 4.7). More information about economic effects of the Proposed Project and the
alternatives is located in Section 4.7.

Comment Letter 126 Randy Goings
Response to Comment 126-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 127 Rhonda Bakalian
Response to Comment 127-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to promote
economic growth. For further discussion of growth-inducing effects of all project alternatives refer to
Section 4.14 of the Draft EIS.

April 2019 3-27 Tule River Tribe Fee-to-Trust and Casino Relocation Project
Final Environmental Impact Statement — Volume |



3.0 Response to Comments

Comment Letter 128 Anthony Cota
Response to Comment 128-1

Comment noted. Commenter expresses concern about social costs related to the Proposed Project,
including crime. Refer to Response to Comment 12-1 regarding crime. In addition, Section 4.7
describes why the socioeconomic impacts are found to be less-than-significant.

Comment Letter 129 Joseph Lindvall
Response to Comment 129-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 130 Norma Goings
Response to Comment 130-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 131 Frank Shepard
Response to Comment 131-1

Comment noted. Refer to Response to Comment 12-1 regarding crime.

Comment Letter 132 Amy McDarment
Response to Comment 132-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve
socioeconomic conditions and quality of life for the Tribe. For further discussion of socioeconomic
effects see Section 4.7.

Comment Letter 133 John Focke
Response to Comment 133-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to provide job
opportunities. For further discussion of growth-inducing effects of all project alternatives refer to Section
4.14 of the Draft EIS.

Comment Letter 134 Petition
Response to Comment 134-1

Comment noted. This petition does not express a substantive comment and does not require a response.
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Comment Letter 135 Alexandra Maldonado
Response to Comment 135-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve
housing conditions on the reservation and improve road safety and economic conditions for surrounding
areas. For further discussion of growth-inducing effects of all project alternatives refer to Section 4.14 of
the Draft EIS. The safety issues on the route to the existing Eagle Mountain Casino are described in the
Background (Section 1.3) of the Draft EIS.

Comment Letter 136 Brian Ridenour
Response to Comment 136-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to provide job
opportunities. For further discussion of growth-inducing effects of all project alternatives refer to Section
4.14 of the Draft EIS.

Comment Letter 137 Vincent Salinas
Response to Comment 137-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to promote
economic growth in the County of Tulare. For further discussion of growth-inducing effects of all project
alternatives refer to Section 4.14 of the Draft EIS.

Comment Letter 138 Daneil Valh
Response to Comment 138-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to provide job
opportunities, improve traffic conditions, and improve water availability for the Tribe. For further
discussion of growth-inducing effects of all project alternatives refer to Section 4.14 of the Draft EIS.
The safety issues on the route to the existing Eagle Mountain Casino and water availability issues are
described in the Background (Section 1.3) of the Draft EIS.

Comment Letter 139 Susie Montijo Moore

Response to Comment 139-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 140 Jose E. Gomez
Response to Comment 140-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.
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Comment Letter 141 Jesse Hulguin
Response to Comment 141-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 142 Julia M. Flores
Response to Comment 142-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to provide jobs
for the Central Valley. For further discussion of growth-inducing effects of all project alternatives refer
to Section 4.14 of the Draft EIS.

Comment Letter 143 Glorianna Montijo
Response to Comment 143-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 144 Jesse F. Montijo
Response to Comment 144-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 145 Elaine Flores
Response to Comment 145-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Comment Letter 146 Delmar Smith
Response to Comment 146-1

Commenter’s opposition to the Proposed Action is noted. Alternative A (Proposed Project) includes the
development of a WRF and recycled water infrastructure to offset groundwater pumping demand for the
project. These facilities result in a net decrease in groundwater pumping in the Tule Groundwater Sub-
basin, so no adverse impacts to regional groundwater levels would occur. Further discussion about
groundwater impacts from the Proposed Project and other alternatives are found in Section 4.3.

Response to Comment 146-2

The commenter expresses concern about the potential impacts from the Proposed Project on existing
hotels in the region. Non-gaming substitution effects from the Proposed Project are analyzed in Section
4.7.1 of the Draft EIS. As the hotel component of the Proposed Project would be an integral part of the
gaming venue, it is expected that patrons to the hotel would primarily be casino patrons, which is a
distinct market segment from those patrons who stay at the existing non-gaming hotels in the vicinities of
the Airpark Site. Therefore, there would not be a significant effect on competing hotel facilities.
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3.3.2 FORM LETTERS

Form Letter 1
Response to Comment F1-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to provide job
opportunities and improve road safety. For further discussion of growth-inducing effects of all project
alternatives refer to Section 4.14 of the Draft EIS. The safety issues on the route to the existing Eagle
Mountain Casino are described in the Background (Section 1.3) of the Draft EIS.

Form Letter 2
Response to Comment F2-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve road
safety, quality of life for the Tribe, and fire protection. For further discussion of socioeconomic effects of
all project alternatives for the Tribe refer to Section 4.7 of the Draft EIS and refer to Section 4.10 for
more information about fire protection. The safety issues on the route to the existing Eagle Mountain
Casino are described in the Background (Section 1.3) of the Draft EIS.

Form Letter 3
Response to Comment F3-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve road
safety, quality of life for the Tribe, and fire protection. For further discussion of socioeconomic effects of
all project alternatives for the Tribe refer to Section 4.7 of the Draft EIS and refer to Section 4.10 for
more information about fire protection. The safety issues on the route to the existing Eagle Mountain
Casino are described in the Background (Section 1.3) of the Draft EIS.

Form Letter 4
Response to Comment F4-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve road
safety, quality of life for the Tribe, and economic growth in Tulare County. For further discussion of
socioeconomic effects of all project alternatives for the Tribe refer to Section 4.7 of the Draft EIS and
refer to Section 4.14 for more information about economic growth effects. The safety issues on the route
to the existing Eagle Mountain Casino are described in the Background (Section 1.3) of the Draft EIS.

Form Letter 5
Response to Comment F5-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve road
safety and economic growth in Tulare County. For further discussion of economic growth effects of all
project alternatives refer to Section 4.14 of the Draft EIS. The safety issues on the route to the existing
Eagle Mountain Casino are described in the Background (Section 1.2) of the Draft EIS.
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Form Letter 6
Response to Comment F6-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve road
safety and economic growth in Tulare County. For further discussion of economic growth effects of all
project alternatives refer to Section 4.14 of the Draft EIS. The safety issues on the route to the existing
Eagle Mountain Casino are described in the Background (Section 1.3) of the Draft EIS.

Form Letter 7
Response to Comment F7-1

Comment noted. Commenter expresses support of the Proposed Project and its potential to improve road
safety, quality of life for the Tribe, and fire protection. For further discussion of socioeconomic effects of
all project alternatives for the Tribe refer to Section 4.7 of the Draft EIS and refer to Section 4.10 for
more information about fire protection. The safety issues on the route to the existing Eagle Mountain
Casino are described in the Background (Section 1.3) of the Draft EIS.

3.4 RESPONSES TO ORAL COMMENTS FROM THE PUBLIC
HEARING

Public Hearing Comment PH1
Response to Comment PH1-1

Comment noted. The commenter is a representative for the Tribe and notes the beneficial effects the
Proposed Project would have on water supply, road safety, and job creation. Further discussion of these
effects can be found in the Draft EIS, Section 4.0.

Public Hearing Comment PH2
Response to Comment PH2-1

Comment noted. The commenter is a representative for the Tribe and reiterates the beneficial effects the
Proposed Project would have on water supply, road safety, and job creation. Further discussion of these
effects can be found in the Draft EIS, Section 4.0.

Public Hearing Comment PH3
Response to Comment PH3-1

Comment noted. The commenter is a representative for the Tribe and reiterates the beneficial effects the
Proposed Project would have on water supply, road safety, and job creation. Further discussion of these
effects can be found in the Draft EIS, Section 4.0.
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Public Hearing Comment PH4
Response to Comment PH4-1

Comment noted. The commenter represents the City of Porterville and expresses support for the
Proposed Project. The commenter notes potential employment and regional development effects from the
Proposed Project, for further discussion of growth-inducing effects and socioeconomic effects of all
project alternatives, refer to the Draft EIS, Section 4.14 and Section 4.7, respectively.

Public Hearing Comment PH5
Response to Comment PH5-1

Comment noted. Commenter notes the potential public safety benefits of the project’s proposed fire
station. Refer to the Draft EIS, Section 2.0, for more information about the tribally-staffed fire station
proposed under Alternatives A, B, and C. Commenter also discusses agreements between the City of
Porterville and the Tribe for funding impact mitigation. More information on this topic can be found in
the Draft EIS, Section 5.0 and Appendix B.

Public Hearing Comment PH6
Response to Comment PH6-1

Commenter is Chairman of the Porterville Chamber of Commerce, Board of Directors. Refer to
Response to Comment O3-1.

Public Hearing Comment PH7
Response to Comment PH7-1

Comment noted. Commenter expresses support for the Proposed Project on behalf of State Senator Andy
Vidak. Refer to the Draft EIS, Section 4.0, for further discussion of potential project effects to traffic,
water, and jobs mentioned in the comment.

Public Hearing Comment PH8
Response to Comment PH8-1

Commenter is a representative for the office of Assemblyman Devon Mathis. Refer to Response to
Comment A2-1.

Public Hearing Comment PH9
Response to Comment PH9-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.
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Public Hearing Comment PH10
Response to Comment PH10-1

Comment noted. Commenter expresses support for the Proposed Project citing traffic, noise, and wildlife
effects. Refer to the Draft EIS, Section 4.0, for discussion on the environmental consequences of the
Proposed Project.

Public Hearing Comment PH11
Response to Comment PH11-1

Comment noted. This comment expresses the opinion of the commenter and does not require a response.

Public Hearing Comment PH12
Response to Comment PH12-1

Comment noted. Commenter expresses support for the Proposed Project and reiterates potential
employment effects. For further discussion of growth-inducing effects and socioeconomic effects of all
project alternatives, refer to the Draft EIS, Section 4.14 and Section 4.7, respectively.
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EXECUTIVE SUMMARY

TULE RIVER INDIAN TRIBE FEE-TO-TRUST AND
EAGLE MOUNTAIN CASINO RELOCATION PROJECT

ES.1 INTRODUCTION

This Environmental Impact Statement (EIS)/Tribal Environmental Impact Report (TEIR), hereinafter
referred to as an EIS, has been prepared pursuant to the National Environmental Policy Act (NEPA) and
the Tribal-State Gaming Compact to assess the environmental effects of the Tule River Indian Tribe’s
(Tribe’s) proposed Fee-to-Trust and Eagle Mountain Casino Relocation Project, which would involve the
transfer of approximately 40 acres (Airpark Site) from fee to federal trust status for the benefit of the
Tribe, located within the City of Porterville (City) in Tulare County (County), California. For the purpose
of this EIS, the Bureau of Indian Affairs (BIA) serves as the Lead Agency for compliance with NEPA,
with the Tribe, the United States Environmental Protection Agency (USEPA), California Department of
Transportation (Caltrans), City, and County serving as Cooperating Agencies.

ES.2 PURPOSE AND NEED

The federal Proposed Action is the acquisition of the 40-acre Airpark Site in trust for the Tribe pursuant
to the Secretary's authority under the Indian Reorganization Act, 25 USC § 5108 and issuing a two-part
determination under the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2719 (b)(1)(A). The
purpose of the Proposed Action is to facilitate tribal self-sufficiency, self-determination, and economic
development, thus, satisfying both the Department’s land acquisition policy as articulated in the
Department’s trust land regulations at 25 C.F.R. Part 151, and the principle goal of IGRA as articulated in
25 U.S.C. § 2701. The need for the Department to act on the Tribe’s application is established by the
Department’s regulations at 25 C.F.R. §§ 151.10(h) and 151.12.

ES.3 SUMMARY OF THE PROPOSED ACTION AND ALTERNATIVES

This document describes and analyzes five development alternatives and the No Action Alternative,
which are described in detail in Section 2.0 and are summarized below. Other off-site alternatives were
considered and then eliminated from further consideration; these alternatives are described in Section 2.9.

The Executive Summary Table (Appendix N) summarizes potential effects to each environmental issue
area from each alternative, mitigation measures to avoid or minimize impacts, and levels of significance
for each environmental impact.
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ALTERNATIVE A — PROPOSED PROJECT

Alternative A, the Proposed Project, includes the following components:

» Transfer of the 40-acre Airpark Site, currently owned in fee by the Tribe, to federal trust status
for the benefit of the Tribe;

= Issuance of a two-part determination by the Secretary of the Interior under the Indian Gaming
Regulatory Act (IGRA) that the Proposed Action is in the best interest of the Tribe and not
detrimental to the surrounding community, making the site eligible for gaming; and

= Subsequent development of the trust property with a variety of uses including, but not limited to,
an approximately 104,637-square foot (sf) casino, 250-room hotel, food and beverage facilities,
administrative space, multipurpose events center, conference center, and associated parking and
infrastructure;

= Connection to the City’s municipal water supply and wastewater facilities, and associated off-site
construction of recycled water, sewer, and stormwater infrastructure; and

= Closure of the existing Casino and conversion of the facility into tribal administrative offices and

service uses.

At build out, the gaming component of the casino-resort would include approximately 1,750 electronic
gaming devices (EGDs) and 20 table games and would include service bars and lounges. The hotel would
be an approximately 100-foot tall, 7-story building with a gross footprint of approximately 151,836 sf and
would include a fitness center and outdoor pool. Proposed dining facilities would have a gross footprint
of approximately 36,301 sf, with 530 total seats split between diverse dining opportunities. The Proposed
Project also includes the construction of a 64,002-sf multi-purpose event center (including a 1,700-seat

entertainment venue) and a 29,08 1-sf convention space (including a 9,000-sf divisible ballroom).

Under Alternative A, a connection would be made to the City’s potable water system to provide all
potable water demands for the Proposed Project. Wastewater generated at the Proposed Project would be
conveyed to the City’s wastewater treatment plant (WWTP) for primary and secondary treatment. As part
of the Proposed Project, a water reclamation facility (WRF) would be constructed on either (1) a 40-acre
City-owned property just southwest of the Airpark Site (40-acre site), or (2) an 8-acre City-owned
property just east of the Airpark Site (8-acre-site). This proposed WRF would treat secondary effluent
produced from the City’s WWTP and provide recycled water to the Proposed Project and for irrigation of
the Porterville Sports Complex, located just north of the Airpark Site, which is currently irrigated with
potable, well-drawn City water. This use of recycled water at the City’s Sports Complex would fully
offset the use of potable water under Alternative A, resulting in a “net-zero” increase in potable water
consumption under the Proposed Project. Alternative A would also include the construction of a 200-
acre-foot (AF) regional stormwater retention basin in the northern portion of the 40-acre site. Renovation
of the existing Casino for tribal government uses under Alternative A would result in beneficial impacts
to the surface water supply on the Reservation and to the capacity of the Reservation’s water distribution
and wastewater treatment systems due to the decreased demand for potable water at the renovated facility.
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ALTERNATIVE B — PROPOSED PROJECT WITH ON-SITE WATER AND WASTEWATER
SYSTEMS

Alternative B includes all of the same development components as Alternative A, with the exception of
instead of connecting to City infrastructure for water supply and wastewater service, Alternative B would
utilize on-site water and wastewater treatment facilities. Two on-site wells, along with pumping, storage,
and disinfection facilities, would supply potable water. A package WWTP would be constructed on the
Airpark Site to treat wastewater to a tertiary level; treated wastewater would then be disposed of through
a leach field below the development’s parking lot.

ALTERNATIVE C — REDUCED INTENSITY HOTEL AND CASINO

Alternative C would involve the fee-to-trust transfer of the Airpark Site and the construction of a similar
development as that described under Alternatives A and B, but at a smaller scale. Water and wastewater
services would be provided either through connection to City facilities (as described under Alternative A)
or through development of on-site facilities (as described under Alternative B). As with Alternatives A
and B, Alternative C would include the construction of a 200-AF regional stormwater retention basin on
the 40-acre site and the renovation of the existing Casino for tribal government uses.

ALTERNATIVE D — NON-GAMING HOTEL AND CONFERENCE CENTER

Alternative D consists of the transfer of the Airpark Site into federal trust status and the subsequent
development of a hotel as described under Alternative A, and a slightly smaller conference center. There
would be no casino or multi-purpose events center under Alternative D. As with Alternative C,
Alternative D would either connect to City wastewater infrastructure or develop on-site facilities. As with
Alternative B, Alternative D would involve the construction of two on-site wells and associated pumping,
storage, and disinfection facilities to supply potable water. A 200-AF regional stormwater retention basin
would be constructed on the 40-acre site. Under Alternative D, the existing Casino would continue to
operate.

ALTERNATIVE E — EXPANSION OF EXISTING EAGLE MOUNTAIN CASINO

Alternative E consists of the expansion of the Tribe’s existing Casino within the existing Reservation,
which is currently held in federal trust for the Tribe. The expanded gaming component of the facility
would consist of 16,500 sf of new building space, 350 additional EGDs, and a new 3,500-sf dining venue.

ALTERNATIVE F — NO ACTION ALTERNATIVE

Under the No Action Alternative, none of the development alternatives considered within this EIS would
be implemented. The No Action Alternative assumes that no parcels within the Airpark Site would be
taken into trust and the Tribe would continue to operate its existing Casino as it does presently. Under
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this alternative, the BIA would not take any actions in furtherance of its obligation to promote tribal self-
determination and economic development.

ES.4 ISSUES AND CONCERNS

The BIA published a Notice of Intent (NOI) in the Federal Register on December 30, 2016, describing
the Proposed Action and announcing the BIA’s intent to prepare an EIS. The results of the scoping
period were made available in a scoping report published by the BIA in April 2017. This report is
available for review at http://www.tulerivereis.com/. Issues raised during scoping generally fell into the

following categories.

= Alternatives and Purpose and Need = Land Use

=  Water Resources = Public Services and Utilities

»  Air Quality and Greenhouse Gases = Hazardous Materials

= Biological Resources = Indirect and Growth-Inducing Effects
= Socioeconomics and Environmental Justice = Cumulative Impacts

»  Transportation =  Procedural and Non-EIS Issues

To the extent required by NEPA, this EIS has incorporated the issues and concerns identified during the
scoping process.

ES.5 SUMMARY MATRIX

The potential adverse and beneficial effects, as well as mitigation measures, relevant to each alternative
are presented in Table ES-1, included as Appendix N to this Final EIS. For a detailed discussion of

environmental consequences and mitigation measures see Sections 4.0 and 5.0.
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SECTION 1.0

INTRODUCTION

1.1 SUMMARY OF THE PROPOSED ACTION AND EIS PROCESS

This Environmental Impact Statement/Tribal Environmental Impact Report, hereinafter referred to as an
EIS, has been prepared pursuant to the National Environmental Policy Act (NEPA) and the anticipated
requirements of the Tribal-State Compact. This EIS assesses the environmental impacts of proposed
federal actions intended to improve the long-term economic vitality and self-governance of the Tule River
Indian Tribe (Tribe) by taking approximately 40 acres in the City of Porterville (City), California (Airpark
Site), into federal trust status for the Tribe and issuance of a two-part determination under Section 20 of
the Indian Gaming Regulatory Act (IGRA), making the site eligible for Class Il and Class Il gaming
activities (Proposed Action). Subsequently, the Tribe proposes to develop the Airpark Site with a variety
of uses including a casino, hotel, conference and event center, parking, and other supporting facilities
(Proposed Project). The existing Eagle Mountain Casino, located within the Tribe’s reservation, would
be closed and the facilities converted into tribal administrative offices and support services following
construction of the Proposed Project.

The statutory authority for acquiring lands in trust status for Indian tribes is provided in the Indian
Reorganization Act of 1934 (IRA; 25 United States Code [USC] §5108), with regulations codified as 25
Code of Federal Regulations (CFR) Part 151. Pursuant to 25 CFR §151, the Bureau of Indian Affairs
(BIA), as an agency under the authority of the Secretary of the Interior (Secretary), is charged with
reviewing and approving tribal applications to take land into federal trust status. The land acquisition
policy presented in 25 CFR §151.3 states that, “land may be acquired for a tribe in trust status when that
land is within the tribe’s reservation boundaries; or is already owned by the tribe; or the Secretary of the
Interior determines that land acquisition is necessary to facilitate tribal self-determination, economic

development or Indian housing.”

Because the Tribe is seeking to acquire land in trust for gaming purposes, the BIA must comply with the
Indian Gaming Regulatory Act (IGRA). Section 20 of IGRA generally prohibits gaming on lands
acquired by the Secretary in trust for the benefit of an Indian tribe after October 17, 1988 (25 U.S.C. §
2719). However, Congress expressly provided several exceptions to the general prohibition. One such
exception, known as the “Secretarial Determination” or “Two-Part Determination,” permits an Indian
tribe to conduct gaming on newly acquired lands when the Secretary, after consultation with the Indian
tribe and appropriate state and local officials, including officials of other nearby Indian tribes, determines
that a gaming establishment on the newly acquired lands would 1) be in the best interest of the tribe and
its members, and 2) not be detrimental to the surrounding community, but only if the Governor of the
State in which the gaming activity is to be conducted concurs in the Secretary’s Determination.
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This EIS has been completed in accordance with the applicable requirements of NEPA, its implementing
regulations and guidance, and the BIA NEPA Guidebook (59 IAM 3-H). NEPA requires the Lead
Agency to review and analyze the environmental impacts associated with the Proposed Action and
alternatives. This document provides a detailed description of a reasonable range of alternatives,
including five development alternatives and the no action alternative, an analysis of the potential
environmental consequences associated with the six alternatives, and a discussion of avoidance and
mitigation measures. Detailed descriptions of the six alternatives are included in Section 2.0 of this EIS.
For the purpose of this EIS, the BIA serves as the Lead Agency for compliance with NEPA, with the
Tribe, the United States Environmental Protection Agency (USEPA), California Department of
Transportation (Caltrans), the City, and Tulare County serving as Cooperating Agencies. The Federal
Aviation Administration (FAA) declined an invitation to serve as a Cooperating Agency.

Additionally, this EIS has been prepared to comply with the expected requirements of a Class III gaming
compact with the State of California. Based on the requirements of other California tribal gaming
compacts, it is expected that Section 11 of the Tribal-State Compact will require the Tribe to prepare a
Tribal Environmental Impact Report (TEIR) assessing the off-reservation environmental impacts of the
Proposed Project. To reduce paperwork and eliminate redundancy, the EIS and the TEIR have been
prepared in coordination, resulting in a joint EIS/TEIR, hereinafter referred to as an EIS.

1.2 PURPOSE AND NEED

The federal Proposed Action is the acquisition of the 40-acre Airpark Site in trust for the Tribe pursuant
to the Secretary's authority under the Indian Reorganization Act, 25 USC § 5108 and issuing a two-part
determination under the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2719 (b)(1)(A). The
purpose of the Proposed Action is to facilitate tribal self-sufficiency, self-determination, and economic
development, thus, satisfying both the Department’s land acquisition policy as articulated in the
Department’s trust land regulations at 25 C.F.R. Part 151, and the principle goal of IGRA as articulated in
25 U.S.C. § 2701. The need for the Department to act on the Tribe’s application is established by the
Department’s regulations at 25 C.F.R. §§ 151.10(h) and 151.12.

1.3 BACKGROUND

The Tule River tribal government is responsible for providing a full range of services to its membership,
including education, health and recreation, public safety and law enforcement, tribal court, public utilities,
natural resources management, economic development, and community assistance. The Reservation was
established via two Executive Orders in 1873 and 1878 and currently totals 55,396 acres in the foothills of
the Sierra-Nevada mountain range. The Tribe has a total of 1,875 enrolled members, of which 1,088 live
on the Reservation and 787 live off the Reservation (Tule River Tribe, 2017a). The Tribe has an
estimated annual growth rate of 3 percent, but given the age profile of the tribal population, the growth
rate may be higher in the near future (Tule River Tribe, 2015).
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The unmet needs of the Tribe are presented in the Tule River Tribe Unmet Needs Report (Tule River
Tribe, 2017b). This report summarizes information provided by the tribal government regarding the
Tribe’s vision, goals, present economic situation, and basic needs associated with providing governmental
programs for its members, including health care, education, social services, elder services, housing, public
utilities, transportation facilities, cultural planning and preservation, and environmental protection. The
Tribe wishes to improve its short-term and long-term economic condition and promote self-sufficiency,
both with respect to its government operations and its members. The existing Eagle Mountain Casino
(Casino) is located within the Tribe’s original Reservation and has been owned and operated by the Tribe
since its construction in 1996. The facility includes 1,200 electronic gaming devices (EGDs) as well as
restaurants and meeting spaces. Several factors limit the economic potential of the existing Casino. The
location of the Casino within the Tribe’s reservation lands is inconvenient for access and exposure;
patrons must drive over 12 miles from State Route (SR) 190 along a steep, winding two-lane road that is
devoid of many safety features such as lighting in order to access the facility. The remoteness of the
existing casino, a growing tribal population with an increasing need for support services, and the general
inflation of program costs have created a situation where revenues from the Casino are no longer able to
keep pace with the needs of the Tribe.

Of additional concern are the drought and water availability issues that the Tribe, like much of the rest of
the State of California, is facing that limit growth and the provision of tribal housing within the
Reservation. Due to lack of water availability, the Tribe has placed a building moratorium on new
structures within the Reservation, including tribal housing. The Tribe has a housing waiting list of over
200 members, and this number is expected to grow as the tribal population increases. The Casino is the
single largest user of water on the Tribe’s trust lands (approximately 30,000 gallons per day [gpd], on
average), while many members of the Tribe living on the Reservation do not have access to a reliable

supply of water.

In summary, the Proposed Action is needed to promote the Tribe’s long-term economic vitality and self-
governance capability by providing an improved and more stable income source that will enable the tribal
government to provide essential social, housing, educational, health, and welfare programs, thereby
improving the quality of life for tribal members and their families. In addition, the Proposed Action is
needed to improve water supply reliability within the Reservation.

1.4 OVERVIEW OF THE ENVIRONMENTAL REVIEW PROCESS

As mentioned above in Section 1.1, this document has been prepared to meet NEPA and Tribal-State
Compact environmental review requirements. A brief overview of both processes is provided below.
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141 NATIONAL ENVIRONMENTAL PoLicY ACT

NEPA requires that an EIS be prepared for major federal actions that could significantly affect the quality
of the human environment. This document has been completed in accordance with applicable
requirements, including those set out in NEPA (42 USC §4321 ef seq.); the Council on Environmental
Quality (CEQ) Regulations for Implementing NEPA (40 CFR §1500 — 1508); and the BIA’s NEPA
Guidebook (59 IAM 3-H).

Notice of Intent (NOI) and Scoping

The CEQ Regulations for Implementing NEPA require a “scoping” process, to determine and narrow the
range of issues to be addressed during the environmental review of a Proposed Action (40 CFR §1501.7).
The scoping process entails a determination of the issues that will be addressed in the EIS by soliciting
comments from agencies, organizations, and individuals.

The BIA published a Notice of Intent (NOI) in the Federal Register on December 30, 2016, describing
the Proposed Action and announcing the BIA’s intent to prepare an EIS. The 30-day public comment
period announced in the NOI ended on January 30, 2017. In addition to accepting written comments, the
BIA held a public scoping hearing on January 23, 2017, at the Porterville Veterans Memorial Building in
the City of Porterville to accept comments. Approximately 90 people attended the public hearing and oral

comments were transcribed for the administrative record.

The issues that were raised during the NOI comment period have been summarized within the Scoping
Report for the Tule River Indian Tribe Fee-to-Trust and Eagle Mountain Casino Relocation Project. This
report, dated April 2017, is available for review at http://www.tulerivereis.com/. To the extent required

by NEPA, this EIS addresses the issues and concerns summarized in the scoping report. The reasonable
range of alternatives analyzed in this EIS was developed in part based on comments received during the

scoping process as well as consultation with the Tribe.

Draft EIS

The Notice of Availability (NOA) of the Draft EIS was published by the Bureau of Indian Affairs (BIA)
and U.S. Environmental Protection Agency (USEPA) in the Federal Register on September 21, 2018.
Additionally, in accordance with the Gaming Compact, the NOA was filed with the state clearinghouse
for distribution to state agencies, was published in local papers, and was mailed to interested parties. The
Draft EIS was made available for public comment for a 45-day period that concluded on November 5,
2018. On October 15 2018, a public hearing was held at the Veterans Memorial Building in Porterville,
CA, during which verbal and written comments on the Draft EIS were received. Copies of the federal
register NOA and newspaper publications are provided in the Final EIS, Volume II, Appendix P.
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Final EIS

The BIA considered the comments received on the Draft EIS, and revisions were made in this Final EIS
to reflect the content of comments received. The Final EIS will be filed with the USEPA, and the USEPA
will then publish a NOA for the Final EIS in the Federal Register, marking the beginning of a 30-day
period after which the BIA may proceed with a decision.

Record of Decision

At the time of the decision, the BIA will prepare a public Record of Decision (ROD), which states what
the decision is, identifies all the alternatives considered in reaching the decision, and discusses
preferences among alternatives based on relevant factors, including economic and technical
considerations and the BIA’s statutory mission. The ROD also identifies and discusses all such factors
that were balanced and discusses whether all practicable mitigation measures have been adopted to
minimize the environmental effects. If all practicable measures are not adopted, the BIA must state why
such measures were not adopted. A monitoring and enforcement program shall be adopted and
summarized within the ROD where applicable for any mitigation (CEQ Regulations for Implementing
NEPA, 40 CFR § 1505.2).

1.4.2 TRIBAL-STATE COMPACT ENVIRONMENTAL REVIEW REQUIREMENTS

The Tribe expects to enter into a new Class 11l gaming compact with the State of California for the
relocation of the Eagle Mountain Casino to the Airpark Site. Based on the requirements of the 2017
Compact between the Tribe and the State, it is expected that the Tribe will be required to prepare a TEIR
to analyze the potential off-reservation environmental impacts of the Proposed Project. A TEIR checklist,
based on the 2017 Tribal-State Compact, is provided in Appendix A. This EIS had been prepared to

address all relevant checklist items.

A Notice of Preparation (NOP) of a joint EIS/TEIR was submitted to the State Clearinghouse on January
3, 2017, initiating a comment period that ended February 2, 2017. The NOP was circulated to local,

State, and federal agencies, and to other interested parties to solicit comments on the Proposed Project and
suggestions for issues to be evaluated. Concerns raised in response to the NOP were considered during
preparation of this EIS.

1.5 AGREEMENTS WITH STATE AND LOCAL GOVERNMENTS

The Tribe has entered into several agreements with local governments and agencies regarding the
Proposed Project, described below. Additionally, the Tribe is currently in negotiation with both the City
of Porterville and Tulare County to reach agreements involving the provision of public services and the

mitigation of identified environmental impacts.
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1.5.1 TRIBAL-STATE COMPACT

In August 2017, the Tribe and the State of California entered into a Tribal-State Compact for the purpose
of establishing a mutually respectful government-to-government relationship through developing and
implementing a regulatory framework for Class III gaming in accordance with the IGRA. The compact
authorizes a maximum of two gaming facilities, limited to lands held in trust for the Tribe at the time that
the Compact was signed; however, it indicates that if additional land is placed in trust for the Tribe
pursuant to 25 U.S.C. § 2719(b)(1)(A), the Tribe may request and the State shall agree to enter into
negotiations to allow the Tribe to operate a gaming facility on that trust land. The 2017 Compact
outlines, among other things, the nature and scope of Class III gaming; the licensing and certification
requirements and procedures; procedures regarding the enforcement of compact provisions; and
regulations for the operation and management of the tribal gaming operation. Section 4.3 of the Compact
requires that the Tribe make annual payments into the Special Distribution Fund, which is used by the
State for reimbursement of regulatory fees and expenses incurred by the State Gaming Agency, the
California Department of Justice and the Office of Problem Gambling, and the Revenue Sharing Trust
Fund, which provides for payments to non-gaming Tribes in the State of California. Section 5.3 of the
Compact specifies that the Tribe may receive credits for mitigation payments to local jurisdictions related
to the provision of public services and infrastructure that would reduce payments into the Revenue
Sharing Fund.

1.5.2 COOPERATION AGREEMENT BETWEEN THE CITY OF PORTERVILLE AND THE
TRIBE

A Cooperation Agreement (Agreement) was signed on April 1, 2010, by and between the City of
Porterville and the Tribe. The Agreement describes the intent of both parties to enter into a cooperative
and mutually respectful relationship regarding the Tribe’s proposed development at the Airpark Site. The
Agreement, which includes dispute resolution mechanisms, contains several other provisions, including

the following:

» The Tribe may not engage in any new development, construction, or operation of any land use
without a written agreement with the City;

» The City agrees not to oppose the Tribe’s efforts to have the Airpark Site taken into federal trust
status;

» The Agreement terminates the 2008 Memorandum of Understanding between the two parties; and

» The Agreement may be terminated if the Tribe withdraws its fee-to-trust application.

1.6 REGULATORY REQUIREMENTS, PERMITS, AND APPROVALS

The Proposed Project, as described in Section 2.0, may require federal, State, and local permits and
approvals. Table 1-1 identifies each responsible agency and the potential permit or approval required.
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Additionally, approval of the project by the Tribal Council would also be required prior to

implementation of the project.

TABLE 1-1
POTENTIAL PERMITS AND APPROVALS REQUIRED

Porterville

findings included in the EIS

Agency Permit or Approval Alternatives
Federal/State
Transfer of project site into federal trust status for the Tribe A B,C,D
Secretary of the Interior Issuance of a two-part determination under Section 20 of IGRA to allow
; . . A B, C
gaming on tribal lands acquired after 1988
Governor of the State Concurrence with the Secretary of the Interior’s two-part determination
Lo . : - . A, B, C
of California and amendment or issuance of a new gaming compact with the Tribe
Verification of project coverage under the National Pollutant Discharge
Elimination System (NPDES) General Permit for Stormwater Discharges A/B,C,D
from Construction Activities as required by the Clean Water Act
General Conformity Determination A,B,C,D
Classification of wells as a Non-Transient/Non-Community Public Water
USEPA System under the Safe Drinking Water Act B,C.D
Registration of the sub-surface drainage system with the Underground B C. D
Injection Control (UIC) program as a Class V injection well 7
Issuance of a Tribal New Source Review (NSR) permit under the Clean A B
Air Act ’
United States Fish and
Wildlife Service Section 7 consultation under the Federal Endangered Species Act’ A,B,C,D
(USFWS)
California Office of Consultation under Section 106 of the National Historic Preservation Act ABCD
Historic Preservation (NHPA)? el
Local
Approval of water, wastewater, and/or drainage connections A,B,C,D
Approval of construction plans for the proposed water reclamation
. . facility, recycled water infrastructure at the Porterville Sports Complex, A B,C,D
City of Porterville . o
and/or upgrades to various sewer and stormwater facilities
Issuance of encroachment permits for frontage and access
. R A,B,C,D
improvements, and traffic mitigations
Approval of modifications to City’s NPDES permit to adjust the disposal
Regional Water Quality | regime for biosolids produced at the City's wastewater treatment plant
Control Board (WWTP) A,C,D
(RWQCB) Approval of coverage under General Order WQ 2016-0068-DDW for
Recycled Water Use
Tulare County / City of . .
Porterville Approval of off-site road improvements A,B,C,D
Tulare County / City of | Agreements associated with the provision of public services and the A B C.D

1) Consultation completed as of April 18, 2019. See Appendix R.
2) Consultation completed as of April 16, 2019. See Appendix R.
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SECTION 2.0
ALTERNATIVES

2.1 INTRODUCTION

Consistent with Council on Environmental Quality (CEQ) guidelines (40 Code of Federal Regulations
[CFR] §1502.14), this section includes a detailed description and comparison of the alternatives analyzed
in this Environmental Impact Statement (EIS)/Tribal Environmental Impact Report (TEIR), hereinafter
referred to as an EIS. These alternatives include five development alternatives, as well as the No Action
Alternative. Alternatives that were considered but are not analyzed in this EIS are also described. A
reasonable range of alternatives has been selected based on consideration of the purpose and need of the
Proposed Action and opportunities for potentially reducing environmental effects. The range of
alternatives includes:

Alternative A — Proposed Project on Airpark Site

Alternative B — Proposed Project with On-Site Water and Wastewater Systems
Alternative C — Reduced Intensity Hotel and Casino on Airpark Site
Alternative D — Non-Gaming Hotel and Conference Center on Airpark Site
Alternative E — Expansion of Existing Eagle Mountain Casino

Alternative F — No Action Alternative

2.2 ALTERNATIVE SITE LOCATIONS

Two development site locations are considered for the Proposed Action: the Airpark Site, which is the
primary location proposed for development, and the Eagle Mountain Casino Site, where the Tule River
Indian Tribe’s (Tribe’s) existing casino is currently located. Alternatives A, B, C, and D, if chosen,
would be built on the 40-acre Airpark Site. Alternative E, if selected, would expand and upgrade the
existing casino on the 12-acre Eagle Mountain Casino Site. Both sites, as well as the potential locations
of off-site infrastructure improvements, are described below.

221 AIRPARK SITE — ALTERNATIVES A, B, C, ANDD

The Airpark Site is a 40-acre property located within the boundaries of the City of Porterville (City), in
Tulare County (County), California, approximately 15 miles west of the Tribe’s Reservation and 17 miles
west of the Eagle Mountain Casino Site (described in Section 2.2.3). The Tribe purchased the Airpark
Site from the City in 1988 and currently owns the property in fee. The Airpark Site is in a mixed-use area
dominated by agricultural uses adjacent to the Porterville Municipal Airport, and is located within Section
8, Township 22 South, Range 27 East, of the Mount Diablo Base and Meridian. Figures 2-1 and 2-2
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2.0 Alternatives

display the regional location and vicinity of the Airpark Site, while Figure 2-3 displays an aerial
photograph of the Airpark Site and vicinity. The property is composed of 17 parcels, Assessor’s Parcel
Numbers (APNs) 302-400-001 through 302-400-017, as shown in Table 2-1.

TABLE 2-1

AIRPARK SITE PARCELS
Assessor’s Parcel Number (APN) Acreage
302-400-001 2.00
302-400-002 1.02
302-400-003 1.01
302-400-004 1.75
302-400-005 5.06
302-400-006 5.01
302-400-007 5.07
302-400-008 1.76
302-400-009 1.02
302-400-010 1.02
302-400-011 2.01
302-400-012 2.01
302-400-013 2.00
302-400-014 1.00
302-400-015 1.00
302-400-016 2.00
302-400-017 2.01
Roads and right-of-way 3.25
Total 40.00

Source: Tulare County Treasurer-Tax Collector, 2017.

The northwest quadrants of the site currently contains two office/warehouse buildings. These include
offices for the Tule River Economic Development Corporation and the Eagle Mountain Casino
Warehouse Facility, which stores non-gaming supplies for operation of the existing Eagle Mountain
Casino. Several governmental agencies lease portions of the building space, including the United States
Department of Agriculture (USDA) warehouse, Indian Health Services office, and the Sequoia National
Forest Emergency Command Center, which coordinates fire protection and firefighting activities among a
variety of federal, state, and tribal agencies (Tule River Tribe, 2015). The Airpark Site contains
approximately 5.7 acres of paved surfaces, including Yowlumne Avenue, Youdanchie Street, and
Wukchumie Avenue, which run through the site; however, the majority is flat and undeveloped. The site
is bounded by West Street on the west, an off-highway vehicle (OHV) park owned by the City to the
north and east, and a photovoltaic power station (solar farm) operated by Southern California Edison
(SCE) to the south. The site is zoned Airport Industrial by the City (City of Porterville, 2012). Land uses
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2.0 Alternatives

in the vicinity of the Airpark Site include orchards and other agricultural uses in the County, as well as
light industrial and recreational uses near the Porterville Municipal Airport, including the Porterville
Sports Complex to the north and Porterville fairgrounds to the southeast.

Regional access to the Airpark Site is provided by State Route (SR) 190, located approximately 1.5 miles
north, and SR-65, located approximately 2.0 miles east.

2.2.2  OFF-SITE IMPROVEMENT AREAS — ALTERNATIVES A, B, C, AND D

In addition to the Airpark Site described above in Section 2.2.1, the project site for Alternatives A, B, C,
and D analyzed within this EIS includes several areas that would not be taken into trust, but may be
utilized to support recycled water, sewer, and stormwater infrastructure. These additional areas are
collectively referred to as “Off-site Improvement Areas” (Figure 2-3). Refer to the discussions below in
Section 2.3, Section 2.4, Section 2.5, and Section 2.6 regarding proposed infrastructure improvements
for these areas. All Off-site Improvement Areas are within the City boundaries and are also currently,
and would continue to be, owned by the City. The Off-site Improvement Areas are described below:

= 40-acre site. The 40-acre site is located west of West Street, immediately southwest of the
Airpark Site. It is bounded to the north, west, and south by agricultural land, and to the east by
West Street and the SCE solar array site. It is currently used as a dispersal field for biosolids
generated at the City’s wastewater treatment plant (WWTP). The 40-acre site is irrigated with
potable well water to grow non-human consumption crops. It is zoned Agricultural/Conservation
(AC) under the City’s zoning ordinances.
= 8-acresite. The 8-acre site is located immediately adjacent to the southern portion of the Airpark
Site’s eastern boundary. It is bordered to the north by the Porterville Sports Park and OHV park,
to the west by the Airpark Site, to the south by the SCE solar array site, and to the east by
Porterville Municipal Airport. The 8-acre site was formerly used as a shooting range for the
City’s police force, and an earthen berm associated with this use remains near the center of the
property. The site is otherwise cleared and undeveloped, and is currently unused. It is zoned by
the City as Parks and Public Recreation Facilities (PK).
= Lift Station and Pipeline Improvement Areas. This area includes the following components:
o Lift Station No. 12, located north of the Airpark Site at the border of the OHV park and
Porterville Sports Complex, which pumps the combined wastewater flows from the
Airpark Site, OHV park, and Porterville Sports Complex to Lift Station No. 7.
0 A 10-inch, approximately 803-foot long sewer pipeline, located east of the Airpark Site
and adjacent to the 8-acre site’s eastern border, which carries the combined flows from
Lift Station No. 12 and Lift Station No. 23 to Lift Station No. 7.
o0 Lift Station No. 7, located east of the Airpark Site, which collects and pumps the
combined effluent flows from the region immediately surrounding the Airpark Site; and
the 6-inch, approximately 20-foot long force main associated with Lift Station No. 7.
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0 Recycled Water Pipeline Area, which encompasses the location along which pipelines
would be built to convey recycled water generated at a Water Reclamation Facility
(WREF) constructed at the 40-acre site to the Airpark Site and Porterville Sports Complex.
The pipeline route extends north along West Street from the southern portion of the 40-
acre site and then runs directly eastward along the border between the OHV park and
Porterville Sports Complex, terminating just west of Lift Station No. 12.

223 EAGLE MOUNTAIN CASINO SITE — ALTERNATIVE E

The approximately 12-acre Eagle Mountain Casino Site is located within the Tribe’s existing reservation
lands, approximately 17 miles east of the Airpark Site (Figure 2-1). The Eagle Mountain Casino Site
contains the Tribe’s existing Eagle Mountain Casino (Casino), which has been in operation since 1996.
The Casino encompasses 54,500 square feet (sf) and includes 1,200 electronic gaming devices (EGDs) as
well as restaurants and meeting spaces. The site also contains 22,600 sf of existing food and beverage
amenities; including a specialty restaurant, food court, and buffet; as well as a tribal administration
building and a 1,500-seat entertainment pavilion. Figure 2-4 shows the Eagle Mountain Casino Site and
vicinity, and Figure 2-5 shows an aerial photo of the site. Regional access is provided by SR-70 and
South Reservation Road.

2.3 ALTERNATIVE A - PROPOSED PROJECT

Alternative A includes the following components: 1) the transfer the 40-acre Airpark Site from fee to trust
status on behalf of the Tribe; 2) the issuance of a two-part determination by the Secretary of the Interior
(Secretary) under the Indian Gaming Regulatory Act (IGRA) that the Proposed Action is in the best
interest of the Tribe and not detrimental to the surrounding community, thus making the site eligible for
gaming; 3) the subsequent development of the Airpark Site with a casino-resort and the Off-site
Improvement Areas with supporting infrastructure; and 4) the closure of the existing Casino and
conversion of the facility into tribal administrative offices and service uses'. This is the Tribe’s Proposed
Project.

2.31 FEE-TO-TRUST TRANSFER

The Tribe has submitted an application to the Bureau of Indian Affairs (BIA) for the transfer of 40 acres
of land within the Airpark Site into federal trust for the development of a casino-resort and related
facilities (Proposed Action). The proposed trust parcel boundaries are shown in Figure 2-2. The BIA
will make its determination regarding the fee-to-trust acquisition in accordance with the procedures set
forth in 25 CFR Part 151. The regulations in 25 CFR Part 151 implement Section 5 of the Indian
Reorganization Act (IRA), codified at 25 United States Code (USC) § 5108. Section 5 of the IRA is the

! The closure of the existing casino is subject to approval by the Tribe.
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general statute that provides the Secretary with authority to acquire lands in trust status for tribes and
individual Indians.

2.3.2 TwO-PART SECRETARIAL DETERMINATION

Section 20 of IGRA generally prohibits gaming on lands acquired by the Secretary in trust for the benefit
of an Indian tribe after October 17, 1988 (25 U.S.C. § 2719). However, Congress expressly provided
several exceptions to the general prohibition. One such exception, known as the “Secretarial
Determination” or “Two-Part Determination,” permits an Indian tribe to conduct gaming on newly
acquired lands when the Secretary, after consultation with the Indian tribe and appropriate state and local
officials, including officials of other nearby Indian tribes, determines that a gaming establishment on the
newly acquired lands would 1) be in the best interest of the tribe and its members, and 2) not be
detrimental to the surrounding community, but only if the Governor of the State in which the gaming
activity is to be conducted concurs in the Secretary’s Determination.

2.3.3 ALTERNATIVE A PROJECT COMPONENTS
Casino-Resort

Alternative A would result in the development of a casino-resort within the Airpark Site, consisting of an
approximately 104,637-sf casino, 250-room hotel, food and beverage facilities, administrative space,
multi-purpose events center, conference center, and associated parking and infrastructure. A site plan for
the proposed facilities is presented as Figure 2-6 and an architectural rendering is presented as Figure 2-
7. Table 2-2 provides a breakdown of project components with associated square footages. Proposed
facilities would be constructed to meet the California Building Code (CBC) requirements, as required by
the 2017 Tribal-State Compact Between the State of California and the Tule River Indian Tribe of
California. Alternative A is anticipated to directly employ approximately a total of 1,214 employees, of
which 790 will be new full time equivalent (FTE) employees within the County during operation
(Appendix B).

Casino

At build-out, the gaming component of the casino-resort would include approximately 1,750 EGDs and
20 table games (1,896 total gaming positions). The main gaming area would include service bars and
lounges as well as restrooms and back-of-house (BOH) facilities. Smoking would be permitted within the
casino; however, as required by the Gaming Compact, the casino would include a non-smoking area and
state of the art air ventilation and filters to control indoor odors and minimize exposure to second-hand
smoke.
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Hotel

The proposed hotel would be an approximately 100-foot tall, 7-story building with a gross footprint of
approximately 151,836 sf. It would include a total of 250 rooms, including single king bed rooms, double
queen bed rooms, and two-bay suites. The hotel would also feature a fitness center and outdoor pool.
Additional facilities would include a main lobby, administrative offices, and service facilities. Swimming
pool chemicals would be kept within a secured building; only used by qualified personnel; and stored,
handled, and disposed of according to federal and manufacturer’s guidelines.

TABLE 2-2
ALTERNATIVES A AND B - PROJECT PROGRAM
Component Units Ap:’;::;’:‘:::e?; ea
Casino Facility - 104,637
Casino Gaming Floor 1,750 EGDs; 20 tables 64,541
Bars and Lounges - 5,240
Circulation and Amenities - 34,856
Dining/Retail Space 530 seats 36,301
Dining Area - 21,055
Kitchens - 14,246
Retail Store - 1,000
Hotel Facility 250 rooms 151,836
Guest Room Tower - 143,592
Lobby and Amenities - 8,244
Multipurpose Event Center 1,700 seats 64,002
Events Floor - 18,000
Pre-function area and Amenities - 10,800
Stage and BOH - 35,202
Convention Space - 29,081
Divisible Ballroom - 9,000
Meeting Space - 4,500
Pre-function area and Amenities - 3,600
Stage and BOH - 11,981
Back-of-House - 61,208
Porte Cochere - 5,400
Total Footprint of Buildings - 452,465
Parking 2,100 spaces -
Garage 840 spaces 303,500
Surface 1,260 spaces 417,588
Notes: BOH = Back-of-House
Source: HBG, 2016.
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Dining and Retail

Proposed dining facilities would have a gross footprint of approximately 36,301 sf. There would be 530
total seats split between diverse dining opportunities, including specialty restaurants, a café, a 24-hour
bakery/deli counter, a buffet-style restaurant, and a sports bar/grill. In addition to dining opportunities,
one small 1,000 sf retail shop is proposed.

Event Center and Convention Space

The Proposed Project also includes the construction of a 64,002-sf multi-purpose event center and a
29,081-sf convention space. The event center would include a 1,700-seat entertainment venue and
associated supporting facilities to host shows and midweek entertainment, including concerts and stage
performances. The convention space would include a 9,000-sf divisible ballroom for business events and
conferences. These events would occur periodically, not daily.

Site Access

Access to the site would be provided via three dedicated driveways, all connected to West Street to the
west of the Airpark Site (Figure 2-6). The main entrance for project patrons would be located near the
center of the site, with a southern entrance driveway for delivery vehicles and northern entrance driveway
for additional emergency access to the site and for fire station vehicles. All of the driveways would be
stop-controlled; the main driveway would have a southbound left turn lane into the site with a minimum
storage length of 250 feet and the northernmost driveway (used to access the fire station) would have fire
station or firetruck warning signs (California Manual on Uniform Traffic Control Devices [MUTCD]
W11-8) posted on the northbound and southbound approaches along West Street and flashing amber
beacons to be activated by emergency personnel (Appendix I). Class II bike lanes and sidewalks along
the Airpark Site frontage, per City design standards, are also proposed. Regular transit service would also
be provided by the City of Porterville to the Proposed Project, similar to existing services for the Eagle
Mountain Casino (Lollis, 2018).

Parking

A total of 2,100 parking spaces would be available for guests and employees, including 1,260 surface
spaces as well as an additional 840 spaces within a 48-foot-tall, 5-level parking garage. The garage
would occupy approximately 303,500 sf.

Architecture, Signage, Lighting, and Landscaping

The buildings’ architecture and exterior signage would enhance the natural and rural characteristics of the
site and vicinity by incorporating native materials and colors. Illuminated signs would be designed to
blend with the light levels of the building and landscape lighting in both illumination levels and color
characteristics. The exterior lighting of the project would be integrated into components of the
architecture and would be strategically positioned to minimize off-site lighting and any direct sight lines
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to the public. The architectural design of the project would be enhanced by landscaping using drought
tolerant plants native to the region.

Water Supply

As detailed in the Water and Wastewater Study, included as Appendix C, the estimated total average
water demand under Alternative A would be approximately 106,505 gallons per day (gpd), consisting of
64,672 gpd of potable water and 41,833 gpd of recycled water, which would be used at the Airpark Site
for exterior landscape irrigation and toilet and urinal flushing. Additionally, Alternative A would require
an estimated 3,000 to 4,000 gallons per minute (gpm) of fire flow for a 3 to 4 hour duration. The Airpark
Site is currently connected to the City’s municipal potable water system via an 8-inch water main loop,
which in turn connects to 12-inch water mains that run parallel to West Street and Scranton Drive (see
Figure 2 of Appendix C). Under Alternative A, water would continue to be provided to the Airpark Site
via this municipal infrastructure, though the existing 8-inch water main within the Airpark Site may be re-
aligned to better accommodate the configuration of the proposed facility. If determined necessary to
provide sufficient fire flow, the Tribe would install a booster pump station on-site. The Tribe has
expressed its intent to contract with the City for water supply and pay the expenses associated with
provision of service to the Airpark Site.

As described in detail in Section 3.10, the City’s water supply is derived almost exclusively from
municipal groundwater wells. The regional aquifer is severely overdrafted, and well capacities in and
around the City have declined significantly over the last decade. In order to ensure sufficient potable
water service for Alternative A without undue burden on the City’s system, Alternative A includes the
development of recycled water infrastructure to offset project demands. Proposed infrastructure
improvements are described in detail in Appendix C and include the development of an approximately
308,000-gpd WREF at either the 40-acre site or the 8-acre site (described above in Section 2.2.2) for the
production of recycled water for beneficial reuse at the Airpark Site and the Porterville Sports Complex
(Figure 2-2), which currently utilizes potable water to meet its irrigation demands. The Porterville Sports
Complex consists of approximately 55 acres of natural turf fields maintained for various recreational uses,
including softball, soccer, and football. The City’s 24-inch effluent line that carries secondary treated
wastewater from the municipal WWTP to a 712-acre disposal area located just over 1 mile southwest of
the Airpark Site runs immediately adjacent to the eastern border of the 8-acre site and the southern border
of the 40-acre site (see Figure 4 in Appendix C).

Secondary effluent would be diverted as needed from the 24-inch effluent line to the WRF and then
treated to Title 22 disinfected tertiary recycled water standards. A 335,000-gallon storage tank
constructed at the WRF would provide operational and emergency storage for the WRF. Recycled water
would be pumped via a pump station at the WRF with a peak hour capacity of 700 gpm through proposed
pipelines that would be constructed from the WRF to the Airpark Site and to the Porterville Sports
Complex (refer to Figure 2-3). The existing irrigation system at the Porterville Sports Complex would be
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retrofitted to meet applicable regulations for recycled water distribution, including measures to prevent
cross-contamination with potable water lines. Retrofitting of the Porterville Sports Complex would
involve minimal alterations to the existing pipeline system (i.e. retrofitting would not require all of the
potable water irrigation pipelines be removed and replaced with new pipelines). Once constructed by the
Tribe, the WRF and associated recycled water infrastructure will be operated and controlled by the City.

The 308,000-gpd WRF would be sized to treat and supply the average irrigation water demand of the
Porterville Sports Complex and the maximum-month recycled water demand of Alternative A. As shown
in Table 2-3, the production and use of recycled water under Alternative A would result in an
approximately 73,828-gpd net decrease in potable water demands in the City. The WRF would be
operational on or before the opening day of the casino-resort.

TABLE 2-3
NET CHANGE IN CITY’'S POTABLE WATER DEMAND — ALTERNATVE A
Gallons per Day (gpd) | Acre-feet per Year (afy)
Alternative A Potable Water Demand 64,672 72.4
Porterville Sports Complex Potable Water Use Reduction -138,500 -155.1
Net Reduction in Potable Water Demand -73,828 -82.7

Note: Net change in potable water demand is the difference between the demands of Alternative A that will be added to the
system less the demands of irrigating the Porterville Sports Complex that will be removed from the system (64,672
gpd — 138,500 gpd = -73,828 gpd).

Source: Psomas, 2018a (Appendix C).

Wastewater Treatment and Disposal

Alternative A is projected to generate an average of 77,606 gpd of wastewater, with peak flows of 143
gpm (Appendix C). Wastewater service is currently provided to the Airpark Site via a network of 8-inch
municipal sewer lines. The sewer pipelines discharge wastewater generated at the Airpark Site into Lift
Station No. 12, from which the flows are pumped through four subsequent lift station and approximately
5.0 miles of sewer pipeline to the City’s WWTP. Figure 3 and Figure 4 of Appendix C show the
elements of the City’s wastewater system to which the Airpark Site connects, as well as other elements of
the municipal wastewater system in the immediate vicinity of the Airpark Site. Under Alternative A, the
Airpark Site would continue to be serviced by the City’s municipal wastewater system. While the City’s
WWTP has the capacity to handle flows generated under Alternative A, as described further in Appendix
C and Section 4.10, some components of the City’s conveyance system are either currently deficient or
would not be adequate to accommodate wastewater flows generated by Alternative A. Improvements to
these components that would be conducted as part of Alternative A are briefly summarized below:

= Lift Station No. 12. Lift Station No. 12 currently has only one submersible pump, with a rated
capacity of 236 gpm. The lift station is currently deficient in both operational and emergency
storage, and the construction of a new submersible pump station housing the existing pump and
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an additional pump with a similar rated capacity would be necessary to increase storage capacity
and reliably accommodate the effluent flows generated under Alternative A.

* 10-inch sewer pipeline that carries flows to Lift Station No. 7. The approximately 803 linear
foot, 10-inch sewer pipeline that carries the combined effluent flows pumped from Lift Station
No. 12 and Lift Station No. 23 to Lift Station No. 7 is made of techite, a material no longer used
for sewer pipelines because it loses its structural integrity over time. The pipeline also would not
have the capacity to carry the estimated peak flows under Alternative A. The existing sewer line
would need to be replaced with a 12-inch pipe constructed with a more appropriate material, such
as vitrified clay pipe or cement mortar-lined ductile iron pipe.

= Lift Station No. 7. Lift Station No. 7 houses two submersible pumps, neither of which appear to
have been replaced since the lift station’s construction in 1971. Due to the age of the pumps
(over 45 years old), they would need to be replaced to accommodate the increased usage resulting
from Alternative A. The lift station’s wetwell is also deficient in both operational and emergency
storage, and it may need to be replaced to provide the requisite storage capacity.

=  6-inch force main associated with Lift Station No. 7. The 6-inch force main associated with
Lift Station No. 7 is made of cast iron and also appears to be constructed in 1971. It is suffering
from age and corrosion and requires replacement with a pipe that is the same size but made of a
more corrosion-resistant material, such as polyvinyl chloride (PVC) or coated and lined ductile

iron pipe.

Further description of the proposed lift station and sewer improvements is provided in Appendix C.

Grading and Drainage

Grading and Excavation

Construction would involve grading and excavation for building pads and parking lots. In addition to the
existing 5.7 acres of impervious surfaces on site, approximately 22.0 acres of impervious surfaces would
be created during construction, for a total of 27.7 acres of impervious surfaces within the Airpark Site.
As discussed in the Grading and Drainage Analysis Report (Appendix D), it is anticipated that a net of
11,800 cubic yards of fill would be necessary to develop the on-site components of Alternative A.

If the 40-acre site is selected as the location of the WRF, approximately 38,720 cubic yards of surface
soils that primarily consist of biosolids would need to be removed from the site and replaced; if the 8-acre
site is selected as the location of the WRF, approximately 19,360 cubic yards of surface soils that likely
contain lead deposits from the site’s former use as a shooting range would need to be removed from the
site and replaced with additional fill needed to raise the grade to prevent flooding, resulting in a need for
approximately 58,000 cubic yards of fill. Additionally, one potential use of the uncontaminated soil
produced during the excavation of the regional retention basin would be to raise the grade of the entire 8-
acre site by approximately 2 feet, which would require an additional estimated 29,000 cubic yards of
material. Excavation of the regional retention basin proposed under Alternative A on the 40-acre site
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would yield approximately 322,700 cubic yards of material, of which approximately 129,100 cubic yards
would be surface soils that primarily consist of biosolids and would need to be disposed of. The
approximately 193,600 cubic yards of clean soil generated from the excavation of the regional basin
would be used to supply the necessary fill on the Airpark Site and the 40-acre or 8-acre sites, while any
uncontaminated material not used for this purpose either could be used to raise the grade of the Airpark
Site or would be stockpiled on the 40-acre site for use in future regional construction projects. Thus,
Alternative A would require the export of 167,820 cubic yards of contaminated materials if the WRF is
constructed on the 40-acre site and the export of 148,460 cubic yards of contaminated materials if the
WREF is constructed on the 8-acre site. These materials would be exported to a landfill permitted to
receive biosolid waste. Any imported fill material would be screened by a qualified engineer prior to its
use on the Airpark Site or Off-site Improvement Areas to ensure that it is of adequate quality for use as
fill.

Drainage and Stormwater

As discussed in the Drainage Report (Appendix D), existing drainage improvements within the Airpark
Site consist of catch basins along the paved streets within the site that are drained via a 30-inch buried
stormwater drain that discharges to the OHV park to the north of the site. The OHV park is low-lying and
functions as the regional stormwater retention basin for the Airport System, a region that includes the
Porterville Municipal Airport and surrounding areas south of Scranton Drive and east of West Street.
Under Alternative A, the existing storm drain facilities within the Airpark Site, including existing pipes
and minor structures adjacent to West Street that extend into the project boundaries, will be reconfigured
as necessary to accommodate the project design. A 30-inch storm drain along Yowlumne Avenue within
the Airpark Site would be removed, necessitating alterations to the City’s drains within West Street to
maintain the integrity of the City’s drainage system. The exiting 60-inch storm drain in West Street
would be extended to connect to the OHV park detention area. Existing drainage facilities and proposed

improvements are shown in Figures 1 and 2 of Appendix D.

While the OHV park currently acts as the regional retention basin for the Airport System, it does not have
sufficient capacity to retain all stormwater flows from this region during severe precipitation events, and
is considered by the City to be only a temporary stormwater retention basin. The OHV park has
previously overflowed during precipitation events less severe than the 10-day/100-year storm, causing
portions of the Airpark Site, 8-acre site, and Porterville Sports Complex to be temporarily inundated. To
resolve this current flooding issue, and to meet the goals for a permanent retention basin for the Airport
System outlined in the City’s Storm Drain Master Plan, Alternative A includes the construction of a 200
acre-foot (AF) regional retention basin in the northern portion of the 40-acre site and the connection of
the existing 60-inch storm drain running beneath West Street to this basin. The basin would be sized to
retain stormwater flows from the entire Airport System during the 10-day/100-year storm, per the
calculations in the City’s Storm Drain Master Plan. Construction of the regional retention basin would be
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completed prior to the opening of the Proposed Project, and would prevent the overflow of the OHV park
and inundation of the Airpark Site during severe precipitation events (Appendix D).

Other stormwater improvements to the Airpark Site under Alternative A will be voluntarily designed to
meet the goals outlined in the City’s Storm Drain Master Plan and the City’s Improvement Standards.
Stormwater infrastructure developed under Alternative A will retain any differential runoff (meaning the
difference between pre- and post-development runoff) for a 1-day/10-year storm event through chamber
cistern units located beneath the proposed parking lots. To retain differential runoff, the estimated total
storage volume of the units would be approximately 3.6 AF. Stormwater retained in these units during
severe precipitation events would be pumped out and used to irrigate the Airpark Site (Appendix D).
Catch basin insert filters would be installed at select drains on the Airpark Site to capture sediment,
debris, trash, oil, and grease from stormwater before it is retained in the cistern chamber units. These
filters would clean the stormwater during low flows and would not retain standing water, minimizing
bacteria and odor problems. Regular maintenance and regular inspection will ensure the catch basin
insert filters are working properly and a buildup of debris is not occurring. Bio-swales would also be
dispersed throughout the Airpark Site, and would filter stormwater by capturing sediments and pollutants
within the vegetation and surface soil matrix. Excess runoff would be directed to the existing 60-inch
storm drain running beneath West Street which, as described above, will be connected to the new 200-AF
regional retention basin on the 40-acre site. Discharges off the Airpark Site shall comply with the Phase
IT Small MS4 General Permit, Order # 2013-001DWQ managed by the State Water Board (Appendix D).

As described in Appendix D, chamber cistern units with a total volume of approximately 0.1 AF would
be constructed at the 8-acre site if it is selected as the location of the WRF. As on the Airpark Site, catch
basin insert filters would be installed, which would filter surface runoff and provide stormwater quality
control. If the 40-acre site is selected as the location of the WRF, the proposed regional retention basin
located on the northern 20 acres of the 40-acre site would provide adequate retention and quality control
for differential stormwater flows associated with project development, and no chamber cistern units
would be constructed on the 40-acre site.

Fire Protection/Emergency Response

A tribally-staffed fire station to be constructed in the northwest corner of the Airpark Site would provide
primary fire protection and emergency medical response services under Alternative A. The Airpark Site
is currently within the service boundary of the Porterville Fire Department (PFD) and the Tulare County
Fire Department (TCFD). It is anticipated that the Tribe will enter into mutual aid agreements with the

PFD and TCFD for the provision of supplementary fire and emergency response services to the site and

vicinity as needed.
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Security/Law Enforcement

The Tribe intends to enter into an agreement for law enforcement services with the City of Porterville
Police Department (PPD) and/or the Tulare County Sheriff’s Department (TCSD). PPD and/or TCSD
would have the authority to enforce all non-gaming state criminal laws on the proposed trust lands
pursuant to Public Law (PL) 23-280 (PL 280). The Tribe would employ security personnel operating
under the Compliance and Surveillance Departments of the Tribe’s Gaming Commission to patrol the
facilities to reduce and prevent criminal and civil incidents. Additionally, surveillance equipment would
be installed in the casino and parking areas and tribal security personnel would work cooperatively with
the PPD and TCSD to provide general law enforcement services to the Airpark Site.

Energy and Natural Gas

Electrical service to the Airpark Site is currently provided by SCE. No existing natural gas service lines
connect to the site. Southern California Gas Company (SoCalGas) currently supplies natural gas services
to customers in the vicinity of the Airpark Site, and service may be extended to the site. SCE serves the
project vicinity out of its Poplar Substation, located 4.3 miles southwest of the Airpark Site, and
improvements may be needed to extend service to the site.

Emergency standby generators will be installed at the rear of the facilities to provide back-up power in the
event of an electricity outage. The diesel fuel for the generators would be contained in aboveground
storage tanks within the standby generator facility that would allow for 48 hours of operation at peak load.

Fuel storage tanks would be dual-walled for spill containment.

Renovation of Existing Casino for Tribal Governmental Uses

Under Alternative A, the existing Casino would be converted to tribal governmental uses. It is anticipated
that the re-purposed space would be used to accommodate existing tribal departments, including
healthcare and educational facilities within the Reservation that are currently undersized. Thus, while the
location of tribal governmental and service facilities may shift within the Reservation, no new uses would
be created. Therefore, traffic, water demands, and wastewater flows would be expected to decrease on
the Reservation as a result of relocating the Eagle Mountain Casino. Specifically, the overall water
demand on the Reservation would decrease by approximately 27,863 gpd, which is the current water
demand of the Eagle Mountain Casino (30,226 gpd) less 50 percent of the existing food court and buffer
water demand, as the food court would remain open for use by tribal members. While no exterior

improvements or construction activities would occur, interior renovations may take place.

Construction and Best Management Practices (BMPs)

Construction of the Proposed Project is anticipated to begin in 2019 with an approximately 18-month
construction schedule. The existing buildings within the site would be demolished and removed.
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Industry standard Best Management Practices (BMPs) would be implemented during construction. In
many cases, such as Stormwater Pollution Prevention Plans (SWPPPs) prepared for National Pollutant
Discharge Elimination System (NPDES) permits, certain BMPs are requisite conditions of permit
compliance. Section 5.0 presents select BMPs that have been specifically incorporated into the project
design to avoid or minimize potential adverse effects resulting from the development of Alternative A.

24 ALTERNATIVE B — PROPOSED PROJECT WITH ON-SITE
WATER AND WASTEWATER SYSTEMS

Alternative B would be located on the same site as Alternative A (Figures 2-1 and 2-2) and is identical to
Alternative A in all aspects with the exception that Alternative B would not involve connections to the
City’s water and wastewater infrastructure. Refer to Section 2.3 and Table 2-2 for a description of the
project components under Alternative B, including: 1) fee-to-trust transfer, 2) two-part secretarial
determination, 3) casino-resort, 4) fire protection and emergency response, 5) security and law
enforcement, 6) energy, 7) renovation of the existing Eagle Mountain Casino, and 8) construction BMPs.
Although the general configuration of land uses within the Airpark Site would be identical to Alternative
A, Alternative B includes the addition of water supply wells, a tertiary wastewater treatment facility, and
altered drainage facilities. Figure 2-8 illustrates the Site Plan for Alternative B. A description of the
water supply, wastewater treatment and disposal facilities, and grading and drainage under Alternative B
is provided below.

2.41 WATER SUPPLY

As detailed in Appendix C, the estimated total average daily water consumption for Alternative B would
be approximately 106,505 gpd, consisting of 64,672 gpd of potable water and 41,833 gpd of recycled
water, which would be used at the Airpark Site for exterior landscape irrigation and toilet and urinal
flushing. Under Alternative B, no connections would be made to the City’s water supply system, and two
groundwater wells would instead be drilled on-site to satisfy the potable water demand. The proposed
wells would be drilled to a depth of approximately 800 feet. Similar individual wells in the region have a
capacity of 300 to 400 gpm, which would be more than adequate to meet the estimated peak-hour demand
of 124 gpm. However, two wells are necessary in the event that one is damaged or must be shut down for
maintenance (Appendix C).

In addition to the groundwater wells, a pumping station and 1.2-million gallon (MG) storage tank would
also be constructed on-site (refer to Figure 2-8). The storage tank would have sufficient capacity to
provide operational, fire flow, and emergency storage. One well would be located in a building shared
with the pump station and storage tank potentially located in the northwest corner of the Airpark Site.
The second well would also potentially be located in the Airpark Site’s northwest quadrant, but no less
than 100 feet away from the first well.
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24.2 WASTEWATER TREATMENT AND DISPOSAL

The projected average daily wastewater flows for Alternative B would be approximately 77,606 gpd, with
peak flows estimated at 143 gpm. Under Alternative B, the Tribe would install a package tertiary WWTP
on-site, including an extended aeration activated sludge plant (EAP) and a tertiary filtration system (TFS),
that has the capacity to treat the wastewater generated by the proposed facilities (77,606 gpd). The
combined system would be capable of treating wastewater generated on-site to Title 22 tertiary
disinfected recycled water standards and would produce enough recycled water to satisfy 100 percent of
Alternative B’s estimated maximum recycled water demands. During periods when the amount of
secondary effluent generated at the EAP exceeds the amount of recycled water demanded at the Airpark
Site, surplus effluent would be discharged to approximately 2.3 acres of leach fields located beneath the
proposed parking lot or at other suitable locations within the Airpark Site. The disposal of treated
wastewater on-site via subsurface drainage would be regulated under the United States Environmental
Protection Agency (USEPA) within the Underground Injection Control (UIC) program. The subsurface
drainage system would constitute a Class V injection well and would be registered with USEPA as such.
Sludge generated at the EAP would be dewatered on-site through mechanical processes and disposed of
off-site.

The EAP, TFS, a recycled water pump station, and a 27,000 gallon recycled water storage tank would be
located in a single building in the southwest corner of the Airpark Site. The sludge dewatering facility
would be located in a separate building immediately adjacent to the structure housing the EAP and TFS.
Further description of wastewater treatment and disposal under Alternative B is provided in Appendix C
and Section 4.3.

243 GRADING AND DRAINAGE

Construction would involve grading and excavation for building pads and parking lots. Approximately
25.8 acres of impervious surfaces would be created on-site, for a total of 31.5 acres of impervious
surfaces within the Airpark Site. As discussed in the Grading and Drainage Analysis Report (Appendix
D), it is anticipated that approximately 11,100 cubic yards of fill would be necessary to construct the on-
site components of Alternative B (Appendix D). Excavation of the regional retention basin on the 40-
acre site would generate approximately 322,700 cubic yards of cut, of which approximately 129,100
cubic yards would be surface soils consisting primarily of biosolids that would need to be exported to a
permitted waste disposal site. Of the remaining 193,600 cubic yards of material generated from the
excavation of the regional basin, approximately 11,100 cubic yards would be used as fill on the Airpark
Site and the excess material would either be stockpiled on the 40-acre site or could be used to raise the
grade of the Airpark Site as described under Alternative A.

On-site and off-site stormwater infrastructure development under Alternative B would be the same as
under Alternative A, including the construction of the 200-AF regional retention basin on the 40-acre site.
However, the total volume of the on-site cistern chamber units would be approximately 2.1 AF larger (for
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a total volume of 5.7 AF) as a result of the small increase in impervious surfaces and post-development
runoff compared to Alternative A (Appendix D).

2.5 ALTERNATIVE C — REDUCED INTENSITY HOTEL AND
CASINO

Alternative C would be located on the 40-acre Airpark Site (Figures 2-2 and 2-3) and would be similar to
Alternatives A and B, but on a reduced scale. Alternative C also includes the transfer of the Airpark Site
into federal trust status for the Tribe as described under Section 2.3.1; the issuance of a two-part
determination by the Secretary as described in Section 2.3.2; and the development of a casino, hotel,
dining facilities, and convention space within the Airpark Site, with some of the proposed facilities
reduced in size when compared to Alternatives A and B.

2.51 CASINO-RESORT

Alternative C would result in the development of a casino-resort within the Airpark Site, consisting of an
approximately 76,024-sf casino, 250-room hotel, food and beverage facilities, administrative space,
conference center, and associated parking and infrastructure. A site plan for the proposed facilities is
presented as Figure 2-9 and an architectural rendition is presented as Figure 2-10. Table 2-4 provides a
breakdown of project components with associated square footages. Alternative C is anticipated to

directly employ approximately 404 new FTE employees within the County (Appendix B).
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TABLE 2-4
ALTERNATIVE C — REDUCED INTENSITY ALTERNATIVE
Component Units Ap&r:;(;r:ea:ge?)rea
Casino Facility - 76,024
Casino Gaming Floor 1,175 EGDs/12 tables 48,406
Bars and Lounges - 3,930
Circulation and Amenities - 23,688
Dining/Retail Space 406 seats 27,943
Dining Area - 16,207
Kitchens - 10,736
Retail Store - 1,000
Hotel Facility 250 rooms 151,836
Guest Room Tower - 143,592
Lobby and Amenities - 8,244
Convention Space - 19,900
Divisible Ballroom - 9,000
Meeting Space - 4,500
Pre-function area and Amenities - 3,150
Stage and BOH - 3,250
Back-of-House - 45,906
Porte Cochere - 5,400
Total Footprint of Buildings - 327,009
Parking (Surface only) 1,360 spaces 444,650
Notes: sf = square feet; BOH = Back-of-House
Source: HBG, 2016.

Casino

The proposed casino would be similar to that under Alternative A, but on a reduced scale. It would have
a gross footprint of approximately 76,024 sf and at build-out, and the gaming component of the facility
would consist of approximately 1,175 EGDs and 12 table games (1,259 total gaming positions). The
main gaming area would include service bars and lounges as well as restrooms and BOH facilities.
Smoking would be permitted within the casino; however, non-smoking sections would be provided.
Similar to Alternative A, the casino would use air ventilation and filter technology to control indoor odors
and minimize exposure to second-hand smoke.

Hotel

The proposed hotel would be identical to the hotel proposed under Alternative A, with the same gross
footprint and room scheme.
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Dining

Dining facilities would be similar to those proposed under Alternative A, but on a reduced scale. There
would be approximately 406 total seats split between dining opportunities that would include specialty
restaurants, a café, a 24-hour bakery/deli counter, a food court, and a sports bar/grill. No buffet is
proposed under Alternative C. In addition to dining opportunities, a small 1,000 sf retail shop is
proposed.

Convention Space

Similar to Alternative A, Alternative C also includes the construction of convention space with a 9,000-sf
divisible ballroom. The convention space would be slightly reduced, with a gross footprint of
approximately 19,900 sf. Alternative C does not include a multi-purpose event center.

Site Access

As under Alternative A, access to the site would be provided via three dedicated driveways, all connected
to West Street to the west of the Airpark Site (Figure 2-9), and shuttle service would also be provided,
similar to existing services provided by the existing Eagle Mountain Casino.

Parking

Alternative C does not include the construction of a parking garage. A total of 1,360 surface parking

spaces would be available for guests and employees.

2.5.2 WATER SUPPLY

The estimated total average daily water consumption for Alternative C would be approximately 82,078
gpd, which includes 43,854 gpd of potable water and 38,224 gpd of recycled water (Appendix C), Water
supply would be provided through connection to the City’s municipal system as described under
Alternative A or through the development of on-site wells as described under Alternative B. The two
options for water supply under Alternative C are described below.

Option 1 - City Municipal Water Supply

As with Alternative A, under Alternative C Water Supply Option 1, the Tribe would 1) contract with the
City for water provision and pay the expenses associated with service to the Airpark Site; and 2) a WRF
would be constructed at either the 40-acre site or 8-acre site to reduce the net potable water demand,
which would be utilized to provide recycled water for use at the Airpark Site, as well as replace the
potable water currently used to irrigate the Porterville Sports Complex. The WRF would consist of the
same components described in Section 2.3; however, it would only be sized to generate enough recycled
water to offset 100 percent of the existing potable water demand at the Porterville Sports Complex and
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serve Alternative C. As with Alternative A, once constructed, the WRF and associated recycled water
infrastructure will be operated and controlled by the City.

As shown in Table 2-5, the water supply strategy under Alternative C would result in an approximately
94,646 gpd net decrease in potable water demands in the City.

TABLE 2-5
NET CHANGE IN CITY’S POTABLE WATER DEMAND — ALTERNATIVE C

Gallons per Day (gpd) | Acre-feet per Year (afy)
Alternative C Potable Water Demand 43,854 49.1
Portervlllle Sports Complex Potable Water Use -138,500 155.1
Reduction
Net Reduction in Potable Water Demand -94,646 -106.0

Notes: Net change in potable water demand is the difference between the demands of Alternative C Option 1
that will be added to the system less the demands of irrigating the Porterville Sports Complex that will
be removed from the system (43,854 gpd — 138,500 gpd = -94,646 gpd).

Source: Psomas, 2018a (Appendix C).

Option 2 - On-site Water Supply

As with Alternative B, Alternative C Water Supply Option 2 would involve the drilling of two on-site
groundwater wells and the construction of a pump station and an approximately 680,000-gallon storage
tank for operational use, emergency supply, and fire protection. Under Water Supply Option 2, the
building that would house the first well, the storage tank, and the pump station would potentially be
located in the southeastern quadrant of the Airpark Site. The second well would also potentially be

located in the Airpark Site’s southeastern quadrant, but at least 100 feet from the first well.

253 WASTEWATER TREATMENT AND DISPOSAL

The projected average wastewater flow for Alternative C would be approximately 50,532 gpd, with peak
flows estimated at 93 gpm (Appendix C). Wastewater treatment would either be provided through
connection to the City’s municipal system as described under Alternative A or through the development
of an on-site WWTP as described under Alternative B. The two options for wastewater treatment under
Alternative C are described below.

Option 1 - City Municipal Wastewater Treatment and Disposal

As with Alternative A, Alternative C Wastewater Option 1 would involve the continued connection of the
Airpark Site to the municipal wastewater system. The same renovations of the City’s wastewater
infrastructure described under Alternative A would also be required under Alternative C (see Appendix C
for additional detail).
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Option 2 - On-site Wastewater Treatment and Disposal

Similar to Alternative B, Alternative C Wastewater Option 2 would involve the development of an on-site
WWTP for treatment of wastewater generated under Alternative C. Surplus secondary effluent from the
WWTP would be discharged through a leach field located either beneath the planned parking lot or at
other suitable locations on the Airpark Site. Refer to Appendix C for additional details.

254 GRADING AND DRAINAGE

Construction would involve grading and excavation for building pads and parking lots. As discussed in
the Grading and Drainage Analysis Report (Appendix D), approximately 16.9 acres of impervious
surfaces would be created if the off-site water supply and wastewater treatment and disposal options are
selected, while 17.8 acres of impervious surfaces would be created if the on-site options are selected (for
total impervious surface acreages of 22.6 and 17.8, respectively). As discussed in the Grading and
Drainage Analysis Report (Appendix D), it is anticipated that a net of 2,011 cubic yards of fill would be
necessary to develop the on-site components of Alternative C. If the on-site water and wastewater
treatment options are is selected, this fill would be supplied entirely by material generated from the
excavation of the regional retention basin, while the remaining clean cut material would be stockpiled on
the 40-acre site and/or would be used to raise the grade of the Airpark Site; the 129,100 cubic yards of
biosolid-contaminated surface soils generated from the excavation of the regional basin would be
exported to a permitted waste disposal facility. For the off-site improvements under the off-site water and
wastewater treatment options, the amount of material that would need to be imported and exported is the
same as under Alternative A. Thus, if the 40-acre site is selected for the proposed WRF, Alternative C
would require the net export and disposal of 167,820 cubic yards of material and would require 152,869
cubic yards of material to be used to raise the grade of the Airpark Site and/or stockpiled on the 40-acre
site; if the 8-acre site is selected, Alternative C would require 148,460 cubic yards of material to be
exported and disposed of and 152,869 cubic yards of material to be used to raise the grade of the Airpark
Site and/or stockpiled on the 40-acre site. Any imported fill material would be screened by a qualified
engineer prior to its discharge on the Airpark Site or Off-site Improvement Areas to ensure that it is of
adequate quality for use as fill and does not contain any hazardous materials.

On-site and off-site stormwater infrastructure development under Alternative C would be the same as
under Alternative A, including the construction of the 200-AF regional retention basin. However, the
total volume of the cistern chamber units would be smaller as a result of the decrease in impervious
surfaces and post-development runoff compared to Alternatives A and B: under the off-site water and
wastewater treatment options approximately 2.6 AF of total storage volume would be needed, and under
the on-site water and wastewater treatment options approximately 2.8 AF of total storage volume would
be required (Appendix D).
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2.5.5 PuUBLIC SERVICES

Because Alternative C would be developed on the same site as Alternative A, the provision of public
services, including fire protection/emergency response, security/law enforcement, and energy, under
Alternative C would be identical to that described in Section 2.3.3, except the demand for services would
be reduced.

2.5.6 RENOVATION OF EXISTING CASINO FOR TRIBAL GOVERNMENTAL USES

As under Alternative A, the existing Eagle Mountain Casino would be converted to tribal governmental
uses under Alternative C (refer to Section 2.3.3).

2.5.7 CONSTRUCTION AND BEST MANAGEMENT PRACTICES

Construction of Alternative C is estimated to commence in 2019 and would have an approximate duration
of 12 months. Similar to Alternative A, the existing buildings within the site would be demolished and
removed. Construction and operation of Alternative C would incorporate a variety of industry standard
BMPs. Section 5.0 presents select BMPs that have been specifically incorporated into the project design

to avoid or minimize potential adverse effects resulting from the development of Alternative C.

2.6 ALTERNATIVE D — NON-GAMING HOTEL AND CONFERENCE
CENTER

Alternative D differs from the other alternatives in that it does not include a casino or gaming element.
Alternative D would still occur on the 40-acre Airpark Site and involve its transfer into federal trust status
as described under Section 2.3.1, but it would not require a two-part determination for the purpose of

gaming. Under this alternative, the existing Eagle Mountain Casino would remain operational.

2.6.1 HOTEL AND CONVENTION CENTER

Alternative D would result in the development of a hotel, convention space, dining facilities, parking, and
associated parking and infrastructure. A site plan for the proposed facilities is presented as Figure 2-11,
and an architectural rendition is presented as Figure 2-12. Table 2-6 provides a breakdown of project
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components with associated square footages. Alternative D is anticipated to directly employ
approximately 131 new FTE employees within the County (Appendix B).

TABLE 2-6
ALTERNATIVE D — NON-GAMING ALTERNATIVE

Component Units Apgg;((iﬁrpeaﬁgeﬁ)rea
Dining/Retail Space 166 seats 7,545
Dining Area - 4,245
Kitchens - 3,050
Retail Store - 250
Hotel Facility 250 rooms 151,836
Guest Room Tower - 143,592
Lobby and Amenities - 8,244
Convention Space - 19,900
Divisible Ballroom - 9,000
Meeting Space - 4,500
Pre-function area and Amenities - 3,150
Stage and BOH - 3,250
Back-of-House - 15,302
Porte Cochere - 5,400
Total Footprint of Buildings - 199,983
Parking (Surface only) 435 spaces 131,023
Notes: sf = square feet; BOH = Back-of-House
Source: HBG, 2016.

Hotel

The proposed hotel would be identical to the hotel proposed under Alternative A, with the same gross
footprint and room scheme.

Dining
Alternative D includes dining and retail facilities, but on a smaller scale than Alternative A. There would

be approximately 166 total seats split between several dining options. One small 250-sf retail shop is also
proposed.

Convention Space

As with Alternative C, Alternative D also includes the construction of 19,900 sf of convention space with
a 9,000-sf divisible ballroom; however, Alternative D does not include a multi-purpose event center.
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Site Access

Access to the site would be provided via two dedicated driveways, both connected to West Street to the
west of the Airpark Site (Figure 2-11).

Parking

Alternative D does not include the construction of a parking garage. A total of 435 surface parking
spaces would be available for guests and employees.

2.6.2 WATER SUPPLY

The estimated total average daily water consumption for Alternative D would be approximately 41,637
gpd, which includes 23,294 gpd of potable water and 18,343 gpd of recycled water (Appendix C).

As with Alternative B, Alternative D would involve the drilling of two on-site groundwater wells and
construction of a pump station and a storage tank for operational use, emergency supply, and fire
protection. The building that would house the first well, the pump station, and the storage tank would
potentially be located in the northwest quadrant of the property; the second well would also potentially be
located in the northwest quadrant, but at least 100 feet from the first well.

2.6.3 WASTEWATER TREATMENT AND DISPOSAL

The projected average wastewater flow for Alternative D would be approximately 24,650 gpd, with peak
flows estimated at 46 gpm (Appendix C). As with Alternative C, the options for wastewater treatment
and disposal are similar to those described under Alternatives A and B.

Option 1 - City Municipal Wastewater Treatment and Disposal

As with Alternative A, Alternative D Wastewater Option 1 would involve the continued connection of the
Airpark Site to the municipal wastewater system. The same renovations of the City’s wastewater
infrastructure as under Alternative A would be required under Alternative D (refer to Appendix C for
additional detail).

Option 2 - On-site Wastewater Treatment and Disposal

Similar to Alternative B, Alternative D Wastewater Option 2 would involve the development of an on-site
WWTP, including EAP and TFS, for treatment of wastewater generated under Alternative D. Surplus
secondary effluent from the WWTP would be discharged through a leach field system roughly a third of
the size of the leach field required under Alternative B. Refer to Appendix C for additional details.
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2.6.4 GRADING AND DRAINAGE

Construction would involve grading and excavation for building pads and parking lots. As discussed in
the Grading and Drainage Analysis Report (Appendix D), approximately 4.0 acres of impervious
surfaces would be created if the off-site wastewater treatment and disposal option are selected, while 4.6
acres of impervious surfaces would be created if the on-site option is selected (for total impervious
surface acreages of 9.7 and 10.3, respectively). It is anticipated that the development of Alternative D on
the Airpark Site would require 7,528 cubic yards of cut, while construction of the regional retention basin
on the 40-acre site would generate 322,700 cubic yards of cut. The approximately 201,128 cubic yards of
total uncontaminated cut material generated under Alternative D could be used to raise the grade of the
Airpark Site as described under Alternative A or would be stockpiled on the 40-acre site as under the
previous alternatives, while the approximately 129,100 cubic yards of surface soils that are primarily
biosolids would be exported to a permitted waste disposal facility. Any imported fill material would be
screened by a qualified engineer prior to its discharge on the Airpark Site to ensure that it is of adequate
quality for use as fill and does not contain any hazardous materials.

On-site and off-site stormwater infrastructure development under Alternative D would be the same as
under Alternative A, including the construction of the 200-AF regional retention basin. However, the
total volume of the cistern chamber units would be smaller as a result of the decrease in impervious
surfaces and post-development runoff compared to Alternatives A through C: under the off-site
wastewater treatment option, approximately 0.3 AF of total storage volume would be needed, and under
the on-site wastewater treatment option, approximately 0.4 AF of total storage volume would be required
(Appendix D).

2.6.5 PUBLIC SERVICES

Because Alternative D would be developed on the same site as Alternative A, the provision of public
services, including fire protection/emergency response, security/law enforcement, and energy, under
Alternative D would be nearly identical to that described in Section 2.3.3, with the exception of fire
protection and emergency medical services (EMS) and that the demand for services would be reduced.
No tribally-staffed fire station is proposed under Alternative D; rather, primary fire protection and
emergency medical response services would be provided to the Airpark Site by PFD and/or TCFD.

2.6.6 CONSTRUCTION AND BEST MANAGEMENT PRACTICES

Construction of Alternative D is estimated to commence in 2019 and would have an approximate duration
of 12 months. Similar to Alternative A, the existing buildings within the site would be demolished and
removed. Construction and operation of Alternative D would incorporate a variety of industry standard
BMPs. Section 5.0 presents select BMPs that have been specifically incorporated into the project design
to avoid or minimize potential adverse effects resulting from the development of Alternative D.
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2.7 ALTERNATIVE E — EXPANSION OF EXISTING EAGLE
MOUNTAIN CASINO

Alternative E consists of expanding the Tribe’s existing 54,500-sf Eagle Mountain Casino, located within
the Tribe’s Reservation on the approximately 12-acre Eagle Mountain Casino Site which is approximately
17 miles east of the Airpark Site. A fee-to-trust acquisition and Secretarial Determination would not be
necessary for Alternative E because the existing Casino is on land that is already in federal trust for the
Tribe that is eligible for gaming under IGRA. Components of Alternative E are described below.

2.71 CASINO EXPANSION

Alternative E would add an additional 16,500 sf of new building space and 350 EGDs to the Tribe’s
existing casino and a new 3,500 sf dining venue would be constructed. A site plan for Alternative E is
presented as Figure 2-13 and an architectural rendition is presented as Figure 2-14. Table 2-7 provides a
breakdown of project components. New construction associated with the expansion of the gaming facility
would be developed consistent with CBC standards. Alternative E is anticipated to directly employ
approximately 58 new FTE employees within the County (Appendix B). Operation of the casino facility
would be similar to current operations.

TABLE 2-7
ALTERNATIVE E — EXISTING CASINO EXPANSION ALTERNATIVE

Component Existing Casino Proposed Expansion New Expanded Casino

Casino Facility 54,500 sf 16,500 sf 71,000 sf

Casino Gaming Floor 1,200 EGDs; 14 tables 350 EGDs 1,550 EGDs; 14 tables

Gaming Floor 43,600 sf 10,500 sf 54,100 sf

Bars and Lounges 0 sf 3,750 sf 3,750 sf

Circulation and Amenities 10,900 sf 2,250 sf 13,150 sf
Dining Space 22,600 sf 3,500 sf 26,100 sf
Administration Building 11,200 sf - 11,200 sf
Entertainment Pavilion 16,200 sf (1,500 seats) - 16,200 sf (1,500 seats)
Porte Cochere - 5,400 sf 5,400 sf
Parking 600 spaces 500 spaces 1,100 spaces

Garage - 210,000 sf (600 spaces) 210,000 sf (600 spaces)

Surface 600 spaces -100 spaces’ 500 spaces

Source: HBG, 2016.

Notes: sf = square feet; BOH = Back-of-House
1 — Reconfiguration of the garage would result in a reduction of 100 surface parking spaces.
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Site Access

Access to the Eagle Mountain Casino Site would continue to be provided by the existing entrance drive
and South Reservation Road (Figure 2-13). No changes are proposed to existing site access.

Parking

Alternative E includes the construction of a new parking garage, which would provide 600 parking
spaces. Currently, 600 surface parking spaces are available on-site; however, the addition of the parking
garage would reconfigure 100 of these surface spaces into garage spaces, bringing the total number of
available parking spaces to 1,100.

2.7.2 WATER SUPPLY

The current average daily water demand at the existing facility is 30,226 gpd. The proposed expansion
would add an average daily demand of 5,381 gpd, bringing the new total to 35,607 gpd (Appendix C).
The Tribe supplies potable water to its casino primarily in the form of treated surface water drawn
directly from the South Fork of the Tule River (South Fork), which borders the site to the west and north.
Due to the shortage of available water supply on the Reservation, water would need to be trucked to the
Eagle Mountain Casino to meet the additional demand under Alternative E. It is anticipated that a 5,000
gallon water truck would need to make one trip per day to meet the average day demand of Alternative E
and two trips per day to meet the maximum-day demand (Appendix C). See Section 4.3 and 4.10 for
more information on water supply under Alternative E. If determined to be necessary to provide
sufficient fire flow storage, the Tribe would renovate and/or expand the existing storage tank at the Eagle

Mountain Casino Site.

2.7.3 WASTEWATER TREATMENT AND DISPOSAL

The existing Casino generates an average daily wastewater flow of 30,226 gpd. The projected average
daily wastewater flow resulting from expansion under Alternative D would be approximately 5,023 gpd,
bringing the total average daily flow to 35,249 gpd (Appendix C). Wastewater generated at the Eagle
Mountain Casino Site is currently treated at an on-site, 20-year-old sequencing batch reactor (SBR)
WWTP with a capacity of 80,000 gpd. Treated wastewater is disposed of through a leach field complex
located beneath the Casino’s parking lot. Of the five leach fields in the complex, two have failed and
three remain operational (Appendix C).

The Tribe is currently planning to construct an additional package membrane bioreactor (MBR) WWTP,
rated at a capacity of 80,000 gpd, at the site of its existing 80,000 gpd-rated MBR, located approximately
one mile from the Eagle Mountain Casino Site. Treated wastewater from the existing MBR is sprayed on
adjacent hillsides for disposal and dust control. Following the completion of the expanded facility, the
Casino would be connected to the Reservation-wide wastewater treatment system and the use of the on-
site SBR and leach field complex would be phased out (Appendix C).
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2.7.4 GRADING AND DRAINAGE

Because expansion under Alternative E would occur primarily in the already developed and graded
parking lots of the existing Eagle Mountain Casino, it is not anticipated that development of Alternative E
would introduce a significant amount of new impervious surfaces to the Eagle Mountain Casino Site.
Nominal expansions of the existing sump or the installation of underground storm chambers beneath the
existing parking lot would be necessary to manage the minor increases in runoff that would result from
Alternative E (Appendix D).

2.7.5 PuUBLIC SERVICES

The Tribal Police Department (TPD) operating under the Tribe’s Department of Public Safety (DPS)
would continue to provide primary law enforcement service to the Airpark Site. TCSD provides law
enforcement services throughout the Reservation, including to the existing Eagle Mountain Casino Site,
and would continue to do so under Alternative E. Security and emergency medical response staff under
the jurisdiction of the Tribe’s Gaming Commission would continue to monitor the casino complex for
health and safety issues and gaming violations. The California Highway Patrol (CHP) patrols roadways
in and around the Reservation, and would continue to do so under Alternative E. Primary fire protection
and emergency medical response services would be provided by the Tribe-operated Tule River Fire

Department (TRFD), with secondary service provided by TCFD via a mutual aid agreement.

2.7.6 ENERGY

Electrical service would continue to be provided to the site by SCE, which serves the Eagle Mountain
Casino Site from its Boxwood Substation, located approximately 6.8 miles to the north. No natural gas
lines currently service the site; the Casino instead uses liquid propane (LP) sourced by Delta Liquid
Energy (DLE).

2.7.7 CONSTRUCTION AND BEST MANAGEMENT PRACTICES

Construction of Alternative E is estimated to begin in 2019 with an approximately 6-month construction
schedule. As with Alternatives A, B, C, and D, construction and operation of Alternative E would
incorporate a variety of industry standard BMPs. In some cases, such as a SWPPP prepared for NPDES
permits, certain BMPs are requisite conditions of permit approval. Section 5.0 presents select BMPs that
have been specifically incorporated into the project design to avoid or minimize potential adverse effects
resulting from the development of Alternative E.
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2.8 ALTERNATIVE F — NO ACTION ALTERNATIVE

Under the No Action Alternative, none of the five development alternatives (Alternatives A, B, C, D, or
E) considered within this EIS would be implemented. The No Action Alternative assumes that the
existing uses on the Airpark Site and Eagle Mountain Casino Site would not change.

2.9 ALTERNATIVES ELIMINATED FROM CONSIDERATION

The intent of the analysis of alternatives in the EIS is to present to decision-makers and the public a
reasonable range of alternatives that are both feasible and sufficiently different from each other in critical
aspects. Section 1502.14(a) of the CEQ’s Regulations for implementing National Environmental Policy
Act (NEPA) requires a brief discussion of alternatives that were eliminated from further study and the
reasons for their having been eliminated. The alternatives discussed herein were considered and rejected
from full EIS analysis because these alternatives were determined to be infeasible or would not fulfill the
stated purpose and need of the Proposed Action. No additional alternatives beyond those considered
within this EIS were submitted for consideration during the scoping period (see Section 1.4.1).

2.9.1 ALTERNATIVE SITES

The Tribe owns three additional properties, shown on Figure 2-15, also located within the Porterville
area, that were considered for development during the planning process but were ultimately eliminated.

The reasons for rejecting these site alternatives are described below.

Park and Ride Site

The 17.78-acre Park and Ride Site is located at the intersection of Highway 190 and Road 284. The site
contains an existing multi-modal facility previously constructed by the Tribe for the purpose of providing
parking and transportation services for employees and patrons to and from the Eagle Mountain Casino.
Development on the site would involve the demolition of the park and ride facility, which would result in
adverse traffic, air quality, and noise impacts. The site is located in the County and is not served by City
infrastructure or services. An alternative involving use of the Park and Ride Site would not reduce or
eliminate any of the environmental impacts resulting from the Proposed Action, and could result in
greater impacts associated with traffic improvements. Therefore, this alternative was not selected for full
evaluation within the EIS.
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Highway 190 Site

The 39.92-acre Highway 190 Site consists of 79.9 acres located along Highway 190 between Success
Valley Drive and Pleasant Oak Drive. Approximately 40 acres of the site is currently held in federal trust
for the Tribe and is developed with the Eagle Feather Trading Post convenience store and gas station.
Although the site is held in trust, it is not currently eligible for gaming, as it was acquired after 1988; thus,
similar to the Proposed Project, this alternative would require a two-part secretarial determination. The
site contains steep, varying topography and wetlands. Development would require a significant amount
of earth work, including blasting, leveling of the existing topography, and the use of retaining walls.
Additionally, the site is not currently served by municipal services, and lacks connections for water and
wastewater utilities. This site was eliminated from full consideration within the EIS due to the higher
potential for significant impacts associated with construction activities and public services.

East Springfield Site

The 9.63-acre East Springfield Site is located in the unincorporated community of East Porterville,
adjacent to Highway 190. This site contains several residences and wetlands, and it is bisected by the
Tule River. An alternative involving use of the East Springfield Site would not reduce or eliminate any of
the environmental impacts resulting from the Proposed Action, and could result in greater impacts
associated with biological and hydrological impacts and would require extensive permitting and
floodplain mitigation. Therefore, the East Springfield Site was eliminated from full consideration within
the EIS.

29.2 EXPANDED SITE ALTERNATIVE

The Expanded Site Alternative at the Airpark Site would have included 30 additional acres of adjacent
land to the north and east of the Airpark Site currently owned by the City and used as an OHV park. The
additional acreage would be used to develop the tertiary WWTP and associated pumping and storage
facilities proposed under Alternative A. However, because of the potential for land use impacts resulting
from the loss of City parklands, this alternative was eliminated from further consideration.

293 ALTERNATIVE SCENARIOS FOR WASTEWATER TREATMENT AND RECYCLED
WATER USE

Alternative scenarios for wastewater treatment and recycled water use were considered in coordination
with City and County staff. These included a scenario involving the addition of tertiary treatment
facilities at the City’s existing WWTP site in the City (instead of at a site near the Airpark Site) and the
production of recycled water to offset the developments potable water demands via irrigation at City
parks and other urban areas. This alternative would result in greater costs associated with retrofitting
existing irrigation facilities and impacts associated with construction within urban areas. Additionally,
this alternative would not allow for the use of recycled water within the Airpark Site due to the distance
from the potential treatment facilities. Thus, this alternative was eliminated from detailed consideration.
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294 INDIAN RESERVATION ROAD WIDENING AND IMPROVEMENTS ALTERNATIVE

The Indian Reservation Road Widening and Improvements Alternative would involve improvements to
the 12-mile stretch of the existing road that provides access to the Tribe’s existing Casino. While this
alternative would improve safety and may result in a minor increase in patronage at the existing Casino, it
is not expected to significantly increase patronage as the overall distance from the casino to the nearest
population centers would not change. Further, this alternative would not reduce water demands on the
Reservation.

To date, no engineering studies have been conducted to determine the feasibility of this alternative.
Assuming a minimum 30-foot disturbance corridor to accommodate two 12-foot lanes and a 6-foot
median, this alternative would impact up to 44 acres and would require a similar area of right-of-way
acquisition from the various private property owners located along the roadway. Further, given the steep
slopes and numerous blind curves along the roadway, it can be assumed that a much larger area would be
required to provide slope stabilization and meet design standards. The cost to implement this alternative
would be much higher than a typical road widening and improvement project given the challenging
terrain. Further, because the majority of the road is not within tribal lands, it is not within the Tribe’s
jurisdiction to implement. This alternative was eliminated from full consideration within the EIS because
of the potential for increased environmental consequences and because it would not accomplish the

purpose and need for the Proposed Action.

210 COMPARISON OF ALTERNATIVES

Section 1502.14 of the CEQ’s Regulations for Implementing NEPA states that an EIS should present
environmental impacts of proposed alternatives in a comparative form, thus sharply defining the issues
and providing a clear basis for choice among options by the decision maker and the public. Alternatives
considered must include those that may be feasibly accomplished in a successful manner considering
economic, environmental, social, technological, and legal factors. A summary comparison of each of the
proposed alternatives, including the No Action Alternative, is provided below.

210.1 SUMMARY OF ALTERNATIVES

Alternatives A, B, and C have the following similar components: 1) transfer of the Airpark Site into trust;
2) the issuance of a two-part determination by the Secretary for gaming purposes; 3) development on the
proposed trust parcel of a casino and hotel facility, parking, and supporting facilities; and 4) the closure of
the existing Eagle Mountain Casino to be converted into administrative and service uses. Alternatives A
and B consist of the development of a 104,637-sf casino facility which would include 1,750 EGDs and 20
table games (1,896 total gaming positions), a 151,836-sf hotel with a total of 250 rooms, 29,081 sf of
convention space with a divisible ballroom, a 64,002-sf multipurpose events center, and 36,301 sf of
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dining and retail space. Alternative A also involves the off-site construction of stormwater, wastewater,
and recycled water infrastructure within the Off-site Improvement Areas, described in Section 2.2.2.

Alternative B includes identical structural development as Alternative A, but differs in that no connection
would be made to City municipal water supply and wastewater treatment utilities; instead, on-site water
supply wells and wastewater treatment facilities would be developed within the Airpark Site. The
construction of the 200-AF regional retention basin would still occur on the 40-acre site, as would the
other alterations to the regional stormwater infrastructure that would occur under Alternative A.
Alternatives A and B would have similar construction and development costs and schedules.

Alternative C is a reduced intensity alternative and includes development of a 76,024-sf casino facility
which would include 1,175 EGDs and 12 table games (1,259 total gaming positions), a 151,836-sf hotel
with a total of 250 rooms (as under Alternatives A and B), 19,900 sf of convention space with a divisible
ballroom, and 27,943 sf of dining and retail space. Alternative C does not include construction of an
events center. Under Alternative C, the casino, dining, and convention space would be reduced compared
to Alternatives A and B. Alternative C would have reduced construction and development costs as well
as lesser environmental impacts compared to Alternatives A and B.

Alternative D is a non-gaming alternative that would develop the site with a 151,836-sf hotel with a total
of 250 rooms (as under previous alternatives), 19,900 sf of convention space with a divisible ballroom (as
under Alternative C), and 7,545 sf of dining and retail space. Alternative D would require the site be
transferred into federal trust status, but would not require a 2-part determination for the purpose of
gaming. The revenue generated by this alternative would be far less than the revenues generated under
Alternatives A, B, and C.

Alternative E involves expanding the existing Eagle Mountain Casino at its current site within the Tribe’s
reservation lands. Alternative E would add a total of 16,500 sf of increased casino space and an
additional 3,500 sf of increased dining space to the existing facility. Because the land is already in trust
and used for gaming, Alternative E would not require a fee-to-trust acquisition or two-part Secretarial
determination. Implementation of Alternative E would potentially generate some additional revenue for
the Tribe, but it is unclear if the additional revenue would offset the costs of construction under this
alternative. Additionally, Alternative E would not address traffic safety and water use issues identified in
Section 1.3.

Alternative F is the No Action Alternative, which would involve no fee-to-trust transfer and result in no
economic benefits to the Tribe. It is assumed that no new development would take place on the
alternative sites under Alternative F.
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2.10.2 COMPARISON OF ENVIRONMENTAL AND ECONOMIC CONSEQUENCES

In accordance with CEQ Regulations, the alternatives considered in this document include those which
could accomplish most of the purpose and need for the project, and that could avoid or substantially
lessen one or more of the significant effects of the project. Section 4.0 describes potential environmental
impacts as a result of each alternative, while Section 5.0 identifies appropriate mitigation to reduce
potential adverse effects of development. A summary comparison of environmental impacts is provided
below:

Alternatives A and B would result in increased employment and economic growth and would also result
in an increase in demand for goods and services. Project-related traffic associated with Alternative A and
B would generate a significant increase in traffic, which would increase air emissions and noise effects,
both during construction and operation. Of the alternatives evaluated in this EIS, Alternatives A and B
would best meet the purposes and needs of the BIA for acquiring the Airpark Site in trust by promoting
the long-term economic vitality and self-governance of the Tribe, as the casino-resort facility described
under Alternatives A and B would provide the Tribe with the best opportunity for securing a viable means
of attracting and maintaining a long-term, sustainable revenue stream. Additionally, Alternatives A and B
would allow more efficient utilization of water throughout the Tribe’s reservation by eliminating water
use at the existing Eagle Mountain Casino, enabling the Tribe to construct much needed tribal housing.

When compared to the existing Eagle Mountain Casino Site within the Reservation (evaluated under
Alternative E), the Airpark Site can accommodate a larger facility, has better freeway access, has
additional sources of water supply, is served by public infrastructure and utilities, and is located near
existing (non-tribal) commercial development. Further, the Airpark Site provides a more advantageous
location for the Tribe’s gaming facility that would increase traffic safety and widen the Tribe’s potential
customer base, since the proposed location is near an airport in a more busy area of the City as well as the
intersection of SR-65 and SR-190, two major regional transportation routes. Developing the new casino
at the Airpark Site as proposed under Alternatives A and B would provide the following benefits to the
Tribe (and in some cases the local community): 1) an increase in tribal revenue, allowing the Tribe to
meet the needs of its growing membership through increased funding for services and programs,
including health and educational; 2) provision of safer access to the casino and resort for both pedestrians
and motorists; 3) more efficient utilization of water throughout the Tribe’s Reservation, enabling the
Tribe to construct much needed tribal housing; and 4) creation of new jobs during both construction and
operation of the Proposed Project for tribal members and the County. Further Alternative A would
construct infrastructure for the production of recycled water that would improve water supply reliability
for the City.

While Alternative B would avoid potential impacts associated with the construction of a WRF within the
Off-site Improvement Areas, it would still involve the construction of the regional retention basin within
the 40-acre site, and it would not result in the beneficial effects to groundwater availability in the City that
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would occur under Alternative A through the development of recycled water infrastructure to off-set
potable water use.

Alternative C would result in increased employment and economic growth and would also result in an
increase in demand for goods and services, but to a lesser extent than under Alternative A. Alternative C
would generate less traffic than Alternative A and therefore would have fewer impacts associated with
traffic congestion, mobile air emissions and traffic-related noise effects. During construction, traffic
impacts would also be less than under Alternative A, as the footprint would be smaller, requiring fewer
trips to deliver materials and less equipment. Alternative C would also provide economic development
opportunities for the Tribe; however, the economic returns would be smaller than under Alternatives A
and B and therefore would not be the most efficient means of attracting and maintaining a long-term,

sustainable revenue stream.

Alternative D would result in less employment and economic growth for both the Tribe and neighboring
communities than would occur from Alternatives A and B. Alternative D would have reduced impacts
compared to Alternative A relating to traffic, air quality, noise, and public utilities during both
construction and operation. The substantially lower profitability of retail development in comparison to
gaming operations makes Alternative D less attractive than Alternative A from the standpoint of securing
a long-term, sustainable revenue stream. Additionally, this alternative would not address the water supply
reliability issues on the Reservation by allowing the relocation of the existing Eagle Mountain Casino,
which is the largest user of water on the Tribe’s trust lands, nor the water supply issues faced by the City.

Alternative E would result in fewer environmental effects associated with construction than the other
alternatives, as the expansion of the existing casino would occur on already developed and disturbed land.
However, the beneficial economic effects for the Tribe would be significantly less, and none of the safety
concerns described in Section 1.3 would be addressed by this alternative. Additionally, this alternative
would exacerbate water supply shortage issues on the Reservation, requiring that water be trucked to the
site, and would not result in the beneficial effects to groundwater availability in the City that would occur
under Alternative A through the development of recycled water infrastructure to off-set potable water use.
Alternative E would also not address the water supply issues faced by the City. Therefore, Alternative E
would not meet the purpose and need for the Proposed Action to the degree that Alternative A would.

Alternative F, the No Action Alternative, would avoid all environmental effects associated with the
development of Alternatives A, B, C, D, and E, and thus would have significantly fewer environmental
impacts. However, this alternative would not meet the purpose and need for the Proposed Action as it
would not promote the long-term economic vitality and self-governance of the Tribe nor would it enable
the Tribe to more efficiently utilize of water throughout the Tribe’s Reservation, enabling the Tribe to
construct much needed tribal housing. Alternative F would also not address the water supply issues faced
by the City.
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2.1 PREFERRED ALTERNATIVE

Consistent with the BIA NEPA Handbook, the Department of the Interior Departmental Manual (516 DM
4), the CEQ NEPA Regulations (40 C.F.R. § 1502.14), and the CEQ NEPA Forty Most Asked Questions
guidance document (46 Fed. Reg. 18026 (1981)), the BIA considers an alternative’s ability to meet the
purpose and need of the Proposed Action and the overall impact on the environment when selecting a
Preferred Alternative. In this case, Alternative A, a casino-resort at the Airpark Site, would best meet the
BIA’s purpose and need for the Proposed Action of expanding its Tribal land base, establishing a
reservation for its members, and promoting meaningful opportunities for economic development and self-
sufficiency by providing a sufficient, sustained income source for the Tribal Government. This revenue
source would be used to effectuate the purpose of IGRA to promote “tribal economic development, self-
sufficiency, and strong tribal governments (25 U.S.C. Section 2702).” The development of Alternative A
would meet this purpose better than the other development alternatives due to the greater environmental
impacts of Alternatives B and D and the reduced revenues that would be expected from the operation of
Alternatives C, D, and E. The No Action Alternative (Alternative F) would not result in revenues for the
Tribe and would therefore not meet the purpose and need of the Proposed Action.

Under Alternative A, the Airpark Site would continue to receive water from the City’s municipal water
system. Alternative A includes the development of a water reclamation facility (WRF) and associated
recycled water infrastructure to offset project demands which would yield a net surplus of water within
the City’s potable water supply relative to the existing baseline. Unlike Alternative A, Alternatives B, C,
and D may involve drilling groundwater wells on-site. The Tule Groundwater Sub-basin, the aquifer
from which on-site wells would draw, is currently classified as critically overdrafted. Therefore,
Alternatives B, C, and D would have the potential to impact groundwater levels in the vicinity of the
Airpark Site and create unavoidable adverse effects. Additionally, the Eagle Mountain Casino Site
(Alternative E) does not have access to an adequate water supply; therefore, water would need to be
trucked in on a daily basis to meet the maximum-day demand. This would result in additional vehicle
emissions and negative air quality impacts. Further, Alternative A would provide local communities with
greater opportunities for employment and economic growth when compared to Alternatives B, C, D, E,
and F. Thus, Alternative A is judged by the BIA to best meet the purpose and need while also
minimizing impacts on the human environment. Therefore, the BIA has selected the casino-resort at the
Airpark Site (Alternative A) as its Preferred Alternative.

The CEQ regulations for agency implementation of NEPA at 40 CFR § 1505.2 state that the record of
decision shall: [i]dentify all alternatives considered by the agency in reaching its decision, specifying the
alternative or alternatives which were considered to be environmentally preferable. An agency may
discuss preferences among alternatives based on relevant factors including economic and technical

considerations and agency statutory missions.
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CEQ policy set forth in section 6a of Forty Most Asked Questions Concerning CEQ’s NEPA Regulations
states that the lead agency official responsible for the EIS is encouraged to identify the environmentally
preferable alternative(s) in the EIS. In all cases, commenters from other agencies and the public are also
encouraged to address this question. The agency must identify the environmentally preferable alternative
in the ROD.
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SECTION 3.0

AFFECTED ENVIRONMENT

3.1 INTRODUCTION

As required by the Council on Environmental Quality’s (CEQ) regulation, the Bureau of Indian Affairs
(BIA) National Environmental Policy Act (NEPA) manual, and 40 Code of Federal Regulations (CFR)
§1502.15, this section describes the existing environment of the area affected by the project Alternatives.

Resource areas or issues that are described in this section include:

Section

3.2
33
34
3.5
3.6
3.7
3.8
3.9
3.10
3.11
3.12
3.13

Resource Area/lIssue

Geology and Soils

Water Resources

Air Quality

Biological Resources
Cultural and Paleontological Resources
Socioeconomic Conditions
Transportation/Circulation
Land Use

Public Services

Noise

Hazardous Materials

Aesthetics
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3.2 GEOLOGY AND SOILS

This section describes the existing environmental conditions related to geology and soils for the
alternative sites described in Section 2.2. The general and site-specific profiles of geology and soils
contained herein provide the environmental baseline by which direct, indirect, and cumulative
environmental effects are identified and measured in Section 4.0.

3.21 REGULATORY SETTING

State
Alquist-Priolo Earthquake Fault Zoning Act

The Alquist-Priolo Earthquake Fault Zoning Act (Alquist-Priolo Act; formerly the Alquist-Priolo Special
Studies Zone Act), signed into law December 1972 after the 1971 San Fernando earthquake, requires the
delineation of zones along active and potentially active faults in California. The California Geological
Survey (CGS) defines an “active” fault as one that exhibits evidence of activity during the last 11,000
years. Faults that exhibit evidence of Quaternary activity (within the last 1.6 million years) are
considered to be “potentially active.” The purpose of the Alquist-Priolo Act is to regulate development
on or near fault traces to reduce the hazard of fault rupture and to prohibit the location of most off-
Reservation structures for human occupancy across these traces. Fault zones defined by the Alquist-
Priolo Act are areas around active faults, averaging approximately one-quarter mile wide, within which

cities and counties having jurisdiction must regulate certain development projects (DOC, 2016a).

Seismic Hazards Mapping Act

The Seismic Hazards Mapping Act was enacted in 1990 to protect the public from the effects of strong
ground shaking, liquefaction, landslides, ground failure, or other hazards caused by earthquakes. This act
requires a state geologist to delineate various seismic hazard zones and requires cities, counties, and other
local permitting agencies to regulate certain development projects within the portions of the these zones
over which they have jurisdiction. Before a development permit is granted by a city, county, or other
local permitting agency for a site within a seismic hazard zone, a geotechnical investigation of the site
must be conducted and appropriate mitigation measures must be incorporated into the project’s design.
Ground shaking probability maps have been developed in conjunction with the United States Geological
Survey (USGS) for all of California (DOC, 2016b).

Surface Mining and Reclamation Act

The Surface Mining and Reclamation Act (SMARA) of 1975 requires all jurisdictions to incorporate
mapped mineral resources designations approved by the California Mining and Geology Board within
their general plans. SMARA was enacted to limit new development in areas with significant mineral
deposits. The California Department of Conservation’s (DOC’s) Office of Mine Reclamation and the
California Mining and Geology Board are jointly charged with ensuring proper administration of the act’s
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requirements. The California Mining and Geology Board circulates regulations to clarify and interpret
the act's provisions and also serves as a policy and appeals board (DOC, 2016¢).

Local

Tulare County General Plan

The Tulare County General Plan (County General Plan) is the guiding document for development in the
Tulare County (County). The Environmental Resources Management section describes policies and goals
regarding mineral and soil resources in the County. The Health and Safety section outlines seismic and
geologic hazards in the County. Applicable geologic hazards include seismic hazards, fault movement,
ground shaking, and ground failure. Development on soils susceptible to seismic activity requires special
permit review procedures and site analysis. Construction must meet reasonable standards for seismic
resistance, site stability, grading, and geologic studies. The County General Plan identifies aggregate
minerals such as sand gravel, and crushed rock as the most economically important mineral resources
within the County (Tulare County, 2012a).

City of Porterville General Plan

The City of Porterville General Plan (City General Plan), adopted in March 2008, outlines growth and
development goals within the City through the year 2030, which includes the vicinity of the Proposed
Project. The Public Health and Safety section identifies geologic hazards in the City. The City General
Plan establishes preventative policies and mitigation for potential impacts (City of Porterville, 2008).

3.2.2 ENVIRONMENTAL SETTING

Airpark Site
Geological Setting

The 40-acre Airpark Site is situated within the City in the southern portion of the San Joaquin Valley in
Tulare County. This area is part of the Great Valley Geomorphic Province (Great Valley) and is bounded
by the Sierra Nevada Mountains to the east, the Tehachapi Mountains to the south, and the Coast Range
to the west. The Great Valley consists of a relatively flat alluvial plain, which is about 50 miles wide and
stretches approximately 400 miles north to south, and is comprised of thick sedimentary deposits ranging
from the Jurassic through Holocene ages (CGS, 2002).

The San Joaquin Valley makes up the southern portion of the Great Valley and is one of the world’s most
productive agricultural regions. The valley is characterized by marine sediments overlain by thick
alluvial sediments, which were deposited by streams that drained the surrounding mountains. The valley
floor climate is arid, with warm, dry summers; cool, moist winters; and an average annual rainfall of 5-16
inches. Decades of groundwater mining and extraction caused significant land subsidence in the region in
the 1900s (USGS, 1999).

April 2019 3.2-2 Tule River Tribe Fee-to-Trust and Casino Relocation Project
Final Environmental Impact Statement — Volume Il



3.0 Affected Environment

Site Topography

The Airpark Site is relatively flat, with a slight elevation increase in the northeast corner and a slight
depression in the southwest corner. The site currently contains two office buildings, several storage
containers, a parking lot, and a small paved road; the remainder of the site is undeveloped and consists of
cleared fields. The elevation of the Airpark Site ranges from 410 to 430 feet (125 to 131 meters) above
mean sea level (amsl; Appendix D).

Soils
Soil Characteristics

The United States Department of Agriculture (USDA) Natural Resource Conservation Service (NRCS)
aggregates soil survey and mapping data. Each survey maps soil units and provides a summary of major
physical characteristics for each unit with management recommendations. The USDA NRCS soil survey
map of the Airpark Site is shown in Figure 3.2-1. As shown in the figure, the entirety of the site is
comprised of Exeter loam, zero to two percent slopes. This soil is a sandy clay loam formed from granite
alluvium deposited by mountain streams. It is fairly shallow and moderately well drained, with low
runoff potential, moderate erosion hazards, and low-to-moderate shrink-swell potential. Table 3.2-1
outlines characteristics of the Exeter loam which pertain to stormwater runoff and the potential for
erosion (NRCS, 2017a).

TABLE 3.2-1
AIRPARK SITE SOIL PROPERTIES
Saturated
Soil Hydrologic | Drainage Hydraulic Erosion |Corrosion of|Corrosion of| Linear
Soil Group Class Conductivity|Susceptibility| Concrete Steel Extensibility

Ksat (in/hr)

Exeter Loam,
0-2 percent C
slopes

Moderately

: 423 -14.1 Moderate Low High Moderate
well-drained

Source: NRCS, 2017a.

The hydrologic soil group is a classification based on the runoff potential of the soils when thoroughly
saturated by a long duration storm. Soils are grouped into four classes lettered from A to D, with A being
coarse-grained soils with high infiltration and low runoff potential, and D being mostly fine-grained clays
with extremely slow infiltration and high runoff potential. The Exeter loam on the Airpark Site has a
hydrologic rating of C, indicating the soil is relatively fine-grained with the potential for slow infiltration
and moderately high runoff (USDA, 2007).

Saturated hydraulic conductivity is a quantitative measurement of the movement of water through
saturated soil, abbreviated “Ksat.” Ksat is a factor in determining the hydrologic soil group, and is often
used in the design of water and wastewater disposal applications such as percolation ponds and septic
systems. Ksat measures transport only in the vertical direction under completely saturated conditions,
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which is an analog of the percolation pond application. It is considered an inherent property irrespective
of a soil’s native surroundings, and does not account for site-specific variations such as confining layers,
degree of saturation, or topography. The following descriptions for the range of measured Ksat are used
by the NRCS (NRCS, 2014):

* Very High: > 100 pm/s

= High: 10 - 100 pm/s
* Moderately High: 1-10 pm/s

» Moderately Low: 0.1 -1 pm/s

= Low: 0.01 - 0.1 um/s
=  Very Low: <0.01 pm/s

The drainage class is a measure of the frequency and duration of wet periods under the conditions in
which the soil developed. While this classification is similar to Ksat, drainage class accounts for
conditions of the soil in its natural state. In a moderately well-drained soil such as the Exeter loam
present on the Airpark Site, water is slowly removed from the soil. Free moisture is not likely to be
encountered at deep to very deep levels (NRCS, 2017a).

Expansive soils are largely comprised of clays, which may increase in volume when water is absorbed
and shrink when dried. Expansive soils are of concern because building foundations may rise during the
rainy season and fall during the dry season in response to the clay’s action; this can cause structural
distortion. The Airpark Site has a rating of 3.4 percent, which represents a moderate shrink-swell
potential (NRCS, 2017a).

Corrosivity pertains to a soil-induced electrochemical or chemical action that corrodes concrete or steel.
The soils on the Airpark Site are highly corrosive to steel; however, the soils have a low corrosivity to
concrete (NRCS, 2017a).

Soil Permeability Testing

In November 2017, a soil absorption evaluation of the Airpark Site was conducted by Krazan &
Associates, Inc. The evaluation is included as Appendix 2 to the Grading and Drainage Report
(Appendix D). As part of the evaluation, two borings were drilled to depths of approximately 35 feet,
one in the western portion of the Airpark Site (Boring 1) and one near the southeast corner (Boring 2).
Boring 1 indicated a layer of loose to very dense silty sand extending to a depth of 7 to 8 feet, followed by
a layer of dense to very dense silty sand to a depth of roughly 30 feet, with approximately 5 feet of
medium dense to very dense sand below 30 feet. Boring 2 indicated a layer of loose to medium dense
silty sand and sandy silt extending to a depth of about 5 feet, followed by a 2-foot layer of sandy clay,
followed by a layer of loose to medium dense silty sand, sand, and gravelly silty sand to a depth of 30
feet, with approximately 5 feet of very stiff sandy clay below 30 feet (Appendix D). Permeability tests
were conducted on soil samples collected from 10 to 11 feet below surface and from 15 to 16 feet below
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surface in each boring. The rates of permeability observed in the Boring 2 samples were significantly
higher than those from Boring 1 at both the 10 to 11 foot depth (approximately 5.2 inches per hour
compared to 0.1 inches per hour) and the 15 to 16 foot depth (approximately 26.8 inches per hour
compared to 0.03 inches per hour; Appendix D).

Seismic Conditions

The USGS defines a fault as “active” if it has moved one or more times in the last 10,000 years (USGS,
2016). The San Joaquin Valley, like most of California, is a seismically active region; however, no
known active faults occur in Tulare County (Tulare County, 2012). No Alquist-Priolo earthquake zones
are mapped in the vicinity of the Airpark Site (CGS, 2015). Several pre-Quaternary, inactive faults exist
in the vicinity of the City, as shown in Figure 3.2-2. The nearest inactive fault to the Airpark Site is an
unnamed fault that occurs approximately 3.73 miles to the southeast.

Liquefaction

Soil liquefaction can occur in seismic conditions. Liquefaction is the temporary transformation of
saturated, non-cohesive material from a relatively stable, solid condition to a liquefied state as a result of
increased soil pore water pressure. Soil pore water pressure is the water pressure between soil particles.
Liquefaction can occur if three factors are present: seismic activity, loose sand or silt, and shallow

groundwater.

The City General Plan does not identify specific areas prone to liquefaction; however, it notes that some
zones within its planning area are at a moderate risk of liquefaction due to steep hillside topography, soil
slumping, and proximity to the Tule River (City of Porterville, 2008). The Airpark Site does not contain
many of these qualities that would make an area susceptible to liquefaction; this, combined with the lack

of active faults in the area, indicates that the probability of liquefaction occurring on the site is low.

Lateral Spreading

Lateral spreading is a type of ground failure that typically occurs during a seismic event in the form of
horizontal ground displacement. It is typical where soils are deep and soft and the ground surface is
relatively flat and comprised of alluvium or depositional sediment. This movement in soils is generally
due to failure along a weak sub-layer that is formed within an underlying liquefied layer. Cracks develop
within the weakened material, while blocks of soil move laterally toward the free face, resembling a
flowing liquid.

Due to the relatively stable geologic formation and lack of active faults, earthquake-induced ground
failures such as lateral spreading are unlikely to occur on the Airpark Site.
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Mineral Resources

The County General Plan identifies aggregate minerals such as sand gravel and crushed rock as the most
economically important mineral resources within the County. None of the mineral resource zones
identified in the County General Plan occur within the Airpark Site (Tulare County, 2012).

Off-site Improvement Areas

Due to their close proximity, the geology and soil resources of the Off-site Improvement Areas are very
similar to those of the Airpark Site. Refer to the discussion above of the geological setting, site
topography, soils, and seismicity of the Airpark Site.

Eagle Mountain Casino Site
Geological Setting

The approximately 12-acre Eagle Mountain Casino Site is located approximately 17 miles east of the
Airpark Site and is also situated within the San Joaquin Valley. This site is located within the Tribe’s
reservation lands and is developed with the Tribe’s existing Eagle Mountain Casino and associated
facilities. The Eagle Mountain Casino Site lies within the Sierra Nevada Geomorphic Province (Sierra
Nevada), which is bounded by the Great Valley to the west and the Mojave Desert to the south. The 400-
mile long Sierra Nevada consists of rugged mountains which contrast with gentler slopes in the west.
Deep river canyons cut into the Sierra Nevada and glacial sculpturing has formed many of its scenic
features. The northern Sierra Nevada boundary occurs where bedrock disappears under the Cenozoic
volcanic cover of the Cascade Range (CGS, 2002).

Site Topography

The Eagle Mountain Casino Site lies on the western slope of the Sierra Nevada Mountains, within the
Tribe’s existing Reservation. Due to the mountainous terrain, elevations dramatically vary throughout the
Reservation, ranging from as low as 900 feet amsl to 7,500 feet amsl near the eastern boundary. The
Eagle Mountain Casino Site is situated in a relatively level area within the Reservation, with the elevation
ranging from 1,170 amsl to 1,254 feet (356 to 382 meters) amsl on site. The elevations increase sharply
to the west and south of the site and decrease to the north and west, where the Tule River runs alongside

Reservation Drive.

Soils

The USDA NRCS has surveyed and mapped soils for the Eagle Mountain Casino Site (Figure 3.2-3). As
shown in Figure 3.2-3, the entirety of the Eagle Mountain Casino Site is comprised of Blasingame-Rock
outcrop complex, 9 to 50 percent slopes (NRCS, 2017b). The Blasingame-Rock outcrop complex is a
well-drained sandy loam with significant rock outcrops present. Table 3.2-2 shows soil characteristics
for the Eagle Mountain Casino Site which pertain to stormwater runoff and the potential for erosion.
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TABLE 3.2-2
EAGLE MOUNTAIN CASINO SITE SOIL PROPERTIES

Saturated Hydraulic
Conductivity
Ksat (in/hr)

Erosion Corrosion | Corrosion Linear
Susceptibility| of Concrete| of Steel |Extensibility

Hydrologic| Drainage

e Soil Group| Class

Blasingame-Rock Well- Low to
outcrop complex, C . 14.0-42.0 Low Moderate Moderate
drained Moderate

9-50 percent slopes

Source: NRCS, 2017b.

The hydrologic soil group classification, expansive soils, and corrosivity are described above. The
Blasingame-Rock outcrop complex on the Eagle Mountain Casino Site has a hydrologic rating of C,
indicating the soil is relatively fine-grained with the potential for slow infiltration and moderately high
runoff (USDA, 2007). The Eagle Mountain Casino Site has a linear extensibility rating of 3.6 percent,
which represents a moderate shrink-swell potential. Additionally, the soils on the Eagle Mountain Casino
Site are moderately corrosive to steel. However, the soils have a low corrosivity to concrete (NRCS,
2017b).

Seismic Conditions

Seismic conditions at the Eagle Mountain Casino Site are similar to those of the Airpark Site due to the
relatively close proximity of the two alternative sites; refer to the description of seismic conditions above.
Figure 3.2-2 identifies the faults nearest the Eagle Mountain Casino Site. The nearest inactive fault is
approximately 14.5 miles west of the Eagle Mountain Casino Site.

Liquefaction

As noted previously, the County General Plan states that certain zones within its planning area are at
moderate risk of liquefaction due to steep hillside topography, soil slumping, and proximity to the Tule
River (Tulare County, 2012). The Eagle Mountain Casino Site is in close proximity to Tule River and
contains steep slopes and varying elevations, and therefore may have a moderate risk for liquefaction in
the event of seismic activity.

Lateral Spreading

As previously discussed, lateral spreading is likely to occur in relatively flat areas formed from alluvium
deposits. The relatively stable geologic formation and the lack of active faults in the region make lateral
spreading unlikely.

Mineral Resources

None of the mineral resource zones identified in the County General Plan occur on the Eagle Mountain
Casino Site (Tulare County, 2012).
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3.3 WATER RESOURCES

This section describes the existing environmental conditions related to water resources for the alternative
sites described in Section 2.2. Water resources designated as waters of the U.S. are discussed in Section
3.5, Biological Resources. The general and site-specific profiles of water resources contained herein
provide the environmental baseline by which direct, indirect, and cumulative environmental effects are
identified and measured in Section 4.0.

3.31 REGULATORY SETTING

Floodplain

Executive Order (EO) 13690, which amends EO 11988, requires that federal agencies evaluate the
potential effects of any actions they may take in a floodplain. Specifically, EO 11988 states that agencies
shall first determine whether the proposed action will occur in a floodplain. EO 11988 defines a
floodplain as an area that has a one percent or greater chance of flooding in any given year. Second, if an
agency proposes to allow an action to be located in a floodplain, “the agency shall consider alternatives to
avoid adverse effects and incompatible development in the floodplains,” which EO 13690 amended to
add that, “[w]here possible, an agency shall use natural systems, ecosystem processes, and nature-based
approaches when developing alternatives for consideration.” If the only practicable alternative action
requires siting in a floodplain, the agency shall “minimize potential harm to or within the floodplain.”
Additionally, EO 13960 established a Federal Flood Risk Management Standard for federal actions that
are located in or affect floodplains, and also expanded the definition of a floodplain to which the Federal
Flood Risk Management Standard would apply to those areas subject to flooding by the 0.2 percent
annual chance flood (FEMA, 2016).

The Disaster Relief Act of 1974 as amended by the Robert T. Stafford Disaster Relief and Emergency
Assistance Act of 1988 created the Federal Emergency Management Agency (FEMA), which is
responsible for determining flood elevations and floodplain boundaries based on United States Army
Corps of Engineers studies. FEMA is also responsible for distributing Flood Insurance Rate Maps
(FIRMs), which are used in the National Flood Insurance Program. These maps identify the locations of
special flood hazard areas, including 100-year and 500-year floodplains. As discussed in greater detail in
Section 3.3.2, the Airpark Site, Off-site Improvement Areas, and Eagle Mountain Casino Site are located
outside of both the 1.0 percent and 0.2 percent annual chance floodplain, and are therefore not subject to
the Federal Flood Risk Management Standard.

Surface Water
Clean Water Act

The federal Clean Water Act (CWA), 33 United States Code (USC) Section 1251(a)(2), sets forth
national goals that waters shall be “fishable, swimmable” waters (CWA §101 [a][2]). The CWA
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addresses both point and non-point sources of pollution (§402 and 319, respectively), both of which are
controlled through the National Pollutant Discharge Elimination System (NPDES). A NPDES permit
must be obtained in order to discharge pollutants into “Waters of the U.S.” In some states, the United
States Environmental Protection Agency (USEPA) has delegated permitting authority to the regional
water quality agency, in this case the State Water Resources Control Board (SWRCB). However, the
USEPA retains authority to regulate discharges to waters on tribal lands. The CWA also directs states to
establish water quality standards for waterways in their jurisdiction and to review and update these
standards every three years (§303[c]).

Section303(d) of the CWA requires states to periodically prepare a list of all surface waters in their
respective jurisdictions for which beneficial uses of the water — such as for drinking, recreation, aquatic
habitat, and industrial use — are impaired by pollutants. These include water bodies that do not meet state
surface water quality standards and are not expected to improve within the next two years. States
establish a priority ranking of these impaired waters for purposes of developing water quality control
plans that include Total Maximum Daily Loads (TMDLs). A TMDL is a calculation of the maximum
amount of a pollutant that a water body can receive and still meet water quality standards, and includes an
allocation for each of the pollutant’s sources. These water quality control plans describe how an impaired
water body will meet water quality standards through the use of TMDLs.

Porter-Cologne Water Quality Act

The Porter-Cologne Water Quality Control Act provides the basis for surface water and groundwater
quality regulation within California. The act established the authority of the SWRCB and the nine
Regional Water Quality Control Boards (RWQCBs). The act requires the State, through the SWRCB and
the RWQCBEs, to designate beneficial uses of surface waters and groundwater and specify water quality
objectives designed to protect those uses. These water quality objectives are presented in the Regional
Water Quality Control Plans. The alternative sites fall within the boundaries of the Central Valley
Regional Water Quality Control Board (CVRWQCB).

The surface water quality standards for State of California include both narrative and numerical water
quality objectives to keep California’s waters swimmable, fishable, drinkable, and suitable for use by

industry, agriculture, and the citizens of the state. The water quality objectives are summarized in Table
3.3-1.

TABLE 3.3-1
WATER QUALITY STANDARDS FOR CALIFORNIA SURFACE WATERS
Constituent Water Quality Objective
Fecal Coliform In waters designated for contact recreation (REC-1), the fecal coliform concentration based on a

minimum of not less than five samples for any 30-day period shall not exceed a geometric mean
of 200/100 mL, nor shall more than 10 percent of the total number of samples taken during any
30-day period exceed 400/100 mL.
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Constituent

Water Quality Objective

Dissolved Oxygen
(DO)

Within the legal boundaries of the Delta, the DO concentration shall not be reduced below: 7.0
mg/L in the Sacramento River (below the | Street Bridge) and in all Delta waters west of the
Antioch Bridge; 6.0 mg/L in the San Joaquin River (between Turner Cut and Stockton, 1
September through 30 November); and 5.0 mg/L in all other Delta waters except for those bodies
of water which are constructed for special purposes and from which fish have been excluded or
where the fishery is not important as a beneficial use.

For surface water bodies outside the legal boundaries of the Delta, the monthly median of the
mean daily DO concentration shall not fall below 85 percent of saturation in the main water
mass, and the 95 percentile concentration shall not fall below 75 percent of saturation. The DO
concentrations shall not be reduced below the following minimum levels at any time:

=  Waters designated WARM 5.0 mg/L;

=  Waters designated COLD 7.0 mg/L; and
=  Waters designated SPWN 7.0 mg/L.

Temperature

The natural receiving water temperature of intrastate waters shall not be altered unless it can be
demonstrated to the satisfaction of the Regional Water Board that such alteration in temperature
does not adversely affect beneficial uses.

Temperature objectives for COLD interstate waters, WARM interstate waters, and Enclosed
Bays and Estuaries are as specified in the Water Quality Control Plan for Control of Temperature
in the Coastal and Interstate Waters and Enclosed Bays of California including any revisions.
There are also temperature objectives for the Delta in the State Water Board's 2006 Water
Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary.

At no time or place shall the temperature of any COLD or WARM interstate waters be increased
by more than 5° F (2.8° C) above natural receiving water temperature

In determining compliance with the water quality objectives for temperature, appropriate
averaging periods may be applied provided that beneficial uses will be fully protected.

pH

The pH shall not be depressed below 6.5 nor raised above 8.5.

Toxicity

All waters shall be maintained free of toxic substances in concentrations that produce detrimental
physiological responses in human, plant, animal, or aquatic life. This objective applies
regardless of whether the toxicity is caused by a single substance or the interactive effect of
multiple substances. Compliance with this objective will be determined by analyses of indicator
organisms, species diversity, population density, growth anomalies, and biotoxicity tests of
appropriate duration or other methods as specified by the Regional Water Board.

The Regional Water Board will also consider all material and relevant information submitted by
the discharger and other interested parties and numerical criteria and guidelines for toxic
substances developed by the State Water Board, the California Office of Environmental Health
Hazard Assessment, the State Water Board Division of Drinking Water Programs, the Food and
Drug Administration (FDA), the National Academy of Sciences, the USEPA, and other
appropriate organizations to evaluate compliance with this objective.

The survival of aquatic life in surface waters subjected to a waste discharge or other controllable
water quality factors shall not be less than that for the same water body in areas unaffected by
the waste discharge, or, when necessary, for other control water that is consistent with the
requirements for "experimental water" as described in Standard Methods for the Examination of
Water and Wastewater, latest edition. As a minimum, compliance with this objective as stated in
the previous sentence shall be evaluated with a 96-hour bioassay.

In addition, effluent limits based upon acute biotoxicity tests of effluents will be prescribed where
appropriate; additional numerical receiving water quality objectives for specific toxicants will be
established as sufficient data become available; and source control of toxic substances will be
encouraged.
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Constituent Water Quality Objective
Radioactive Radionuclides shall not be present in concentrations that are harmful to human, plant, animal or
Substances aquatic life, nor that result in the accumulation of radionuclides in the food web to an extent that

presents a hazard to human, plant, animal, or aquatic life.

At a minimum, waters designated for use as domestic or municipal supply shall not contain
concentrations of radionuclides in excess of the maximum contaminant levels (MCLs) specified
in Table 64442 of §64442 and Table 64443 of §64443 of Title 22 of the California Code of
Regulations (CCR), which are incorporated by reference. This incorporation-by-reference is
prospective, including future changes to the incorporated provisions as the changes take effect.

Taste and Odor Water shall not contain taste- or odor-producing substances in concentrations that impart
undesirable tastes or odors to domestic or municipal water supplies or to fish flesh or other
edible products of aquatic origin, or that cause nuisance, or otherwise adversely affect beneficial
uses.

Notes: mL = milliliters; mg/L = milligrams per liter.
Source: CVRWQCB, 2016.

Groundwater
Safe Drinking Water Act

Under the mandate of the Safe Drinking Water Act, the USEPA sets legally enforceable National Primary
Drinking Water Regulations (primary standards) that apply to public water systems. These standards are
established to protect human health by limiting the levels of contaminants in drinking water. The USEPA
does not oversee the construction and permitting of groundwater wells, but requires that public health
standards, such as an effectively installed sanitary seal, are in place, and recommends that water systems
be installed to meet California Department of Public Health Standards. The USEPA will also primarily

establish monitoring and operational requirements, which will typically be specific to the project area.

The on-site water supply system under Alternative B described in Section 2.4 would be characterized as a
Non-Transient Non-Community (NTNC) Water System (USEPA, 2016). Monitoring requirements for
NTNC public water systems typically include total coliform, nitrate, inorganic chemicals, volatile organic
chemicals, non-volatile synthetic organic chemicals, secondary drinking water standard constituents, and
general chemistry (including alkalinity, hardness, and minerals). The frequency of sampling varies, and
may be reduced over time.

The USEPA also defines National Secondary Drinking Water Regulations (secondary standards) for
contaminants that cause cosmetic and aesthetic effects, but not health effects. The USEPA recommends
that these secondary standards be met but does not require systems to comply with them. Both primary
and secondary drinking water standards are expressed as either Maximum Contaminant Levels (MCLs),
which define the highest level of a contaminant allowed in drinking water, or Maximum Contaminant
Level Goals (MCLGs), which define the level of a contaminant below which there is no known or
expected risk to health.
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Sustainable Groundwater Management Act (SGMA)

The intent of the California Sustainable Groundwater Management Act (SGMA; Water Code §10720 et
seq.) is to “enhance local management of groundwater consistent with rights to use or store
groundwater... [and] to preserve the security of water rights in the state to the greatest extent possible
consistent with the sustainable management of groundwater.” The SGMA states that “any local agency or
combination of local agencies overlying a groundwater basin may elect to be a groundwater sustainability
agency for that basin” (Water Code §10723). A groundwater sustainability agency will be formed within
each groundwater basin to prepare and implement a plan for long-term groundwater sustainability.

The Eastern Tule Groundwater Sustainability Agency (GSA) was formed in 2015 to comply with SGMA.
Members of the Eastern Tule GSA include the City, Porterville Irrigation District, Saucelito Irrigation
District, Teapot Dome Water District, Vandalia Water District, Terra Bella Irrigation District, Kern-
Tulare Water District, and the County. As of May 2017, the GSA had not yet finalized a groundwater
sustainability plan for the basin (Porterville Recorder, 2017), which would be applicable to the basin
underlying the Airpark Site and Off-site Improvement Areas. No GSA has been created for the basin that
underlies the Eagle Mountain Casino Site.

Title 22 California Code of Regulations (CCR)

Title 22 CCR Division 4, Chapter 3 regulates the sources, uses, and quality standards of recycled water in
the State. Article 3, §60304(a) requires that any recycled water used for the irrigation of food crops,
parks and playgrounds, and residential landscaping shall be a disinfected tertiary recycled water. Article
1, §60301.230 defines disinfected tertiary recycled water as a wastewater that has been filtered and
disinfected, and which meets the following criteria:

a) The filtered wastewater has been disinfected by either: (1) A chlorine disinfection process
following filtration that provides a CT (the product of total chlorine residual and modal contact
time measured at the same point) value of not less than 450 milligram-minutes per liter at all
times with a modal contact time of at least 90 minutes, based on peak dry weather design flow;
OR (2) A disinfection process that, when combined with the filtration process, has been
demonstrated to inactivate and/or remove 99.999 percent of the plaque forming units of F-specific
bacteriophage MS2, or polio virus in the wastewater. A virus that is at least as resistant to
disinfection as polio virus may be used for purposes of the demonstration.

b) The median concentration of total coliform bacteria measured in the disinfected effluent does not
exceed a most probable number (MPN) of 2.2 per 100 milliliters using the bacteriological results
of the last seven days for which analyses have been completed and the number of total coliform
bacteria does not exceed an MPN of 23 per 100 milliliters in more than one sample in a 30 day
period. No sample shall exceed an MPN of 240 total coliform bacteria per 100 milliliters.
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3.3.2 ENVIRONMENTAL SETTING

Airpark Site
Floodplain

The Airpark Site is located within FIRMs numbered 06107C1637E and 06107C1640E. As shown in
Figure 3.3-1, the Airpark Site is located in Flood Zone X (FEMA, 2017). Zone X is designated by
FEMA as areas that are determined to be outside the 1 percent and 0.2 percent annual chance flood plains
(FEMA, 2017). Therefore, the Airpark Site is not within a floodplain as defined by EO 13960.

Surface Water
Regional Watershed

The Airpark Site is located within the Upper Deer-Upper White Watershed within the Tulare Lake
Hydrologic Unit (USEPA, 2017a). The Tulare Lake Hydrologic Unit comprises the lower portion of the
San Joaquin Valley and includes alluvial fans of the Kings, Kaweah, Tule, and Kern rivers, as well as
several Sierra Nevada mountain streams (TBWP, 2015a). Historically, the area contained extensive
wetlands and massive lakes, supporting an abundance of wildlife and a myriad of endemic species. In the
mid-1800s, European settlers began building canals and irrigation systems to support their crops, marking
the beginning of a long period of agricultural conversion. Today, the vast majority of the area is irrigated

and used for agriculture, although some wetlands remain (TBWP, 2015b).

The surface waterbody nearest to the Airpark Site is the Friant-Kern Canal, which passes by the site less
than one mile to the west. This man-made canal was created as part of the Central Valley Project to
transport water from the Friant Dam 25 miles northeast of Fresno to Bakersfield, south of Porterville.
The Friant Dam diverts water from the Upper San Joaquin River, creating Millerton Lake, and is a major
factor in supporting irrigation and agricultural operations throughout the San Joaquin Valley (Water
Education Foundation, 2016). The Tule River also flows by the Airpark Site, approximately two miles to
the north. The flow of the Tule River is regulated by Success Dam, located approximately five miles
northwest of the Airpark Site. Success Dam has a storage capacity of approximately 80,000 acre-feet
(AF). Lake Success stores water for irrigation and also provides flood control and recreational
opportunities. The CVRWQCB has established beneficial uses for each segment of the Tule River.
Aquatic life support is the designated beneficial use, due to the Tule River’s support of warm freshwater
habitat (CVRWQCB, 2010a).

There are no water bodies listed on the California State 303(d) list of impaired waters on or adjacent to
the Airpark Site. The nearest impaired waterbody is Deer Creek, which runs in an east-west direction
approximately two miles south of the Airpark Site. The creek is listed for high pH and unknown toxicity
(CVRWQCB, 2010b).
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SPECIAL FLOOD HAZARD AREAS SUBJECT TO INUNDATION
BY THE 1% ANNUAL CHANCE FLOOD

The 1% annual flood {100-year flood), also known as the base fiood, is the flood that has a 1%
chance of being equaled or exceeded in any given year, The Special Flood Hazard Area is the
area subject to fMooding by the 1% annual chance flood. Areas of Special Flood Hazard include
Zones A, AE, AH, AD, AR, A9, V, and VE. The Base Flood Elevation is the water-surface
elevation of the 1% annual chance flood.

ZONE A Mo Base Flood Elevations determined.

:’ OTHER AREAS

Areas determined to be outside the 0.2% annual chance floodplain,
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Figure 3.3-1
Airpark FEMA FIRM Mapping

SOURCE: FEMA FIRM effective, 6/16/2009; AES, 2/11/2019



3.0 Affected Environment

Site Drainage

The City has prepared a Storm Drain Master Plan that identifies the infrastructure upgrades and
expansions necessary to accommodate the full buildout of the City General Plan. Within the Storm Drain
Master Plan, the Airpark Site is located in the Airport System study area, which is bounded to the north
by West Scranton Avenue, to the south by Teapot Dome Avenue, and to the east by Newcomb Street. In
addition to the Airpark Site, the Airport System also includes the 8-acre site, the Porterville Sports
Complex, the off-highway vehicle (OHV) park, Porterville Municipal Airport, and the Southern
California Edison (SCE) solar array site, as well as agricultural lands east of the Porterville Municipal
Airport.

Existing stormwater drainage features within the Airport System include a 60-inch reinforced concrete
pipe (RCP) that extends north along West Street from the southern boundary of the Airport System and
terminates at the intersection of West Street and Yowlumne Avenue; a 27-inch storm drain that runs
directly west along the southern boundary of the SCE solar array site and discharges into the 60-inch RCP
beneath West Street; and the OHV park, which currently serves as the regional retention basin for the
Airport System. However, as discussed in Section 2.3.3, the OHV park does not have adequate capacity
to retain stormwater flows associated with precipitation events less severe than the 10-day/100-year event.
The OHV park has previously overflowed, resulting in the temporary inundation of portions of the
Airpark Site, 8-acre site, and Porterville Sports Complex.

Existing drainage infrastructure within the Airpark Site includes catch basins along the public streets
(Yowlumne and Wukchumie avenues and Youdanchie Street), which are drained via a 30-inch RCP that
runs along Yowlumne Avenue and discharges to the regional retention basin at the OHV park. The
existing 30-inch RCP on the Airpark Site also carries stormwater from the 60-inch RCP in West Street to
the OHV park (refer to Figure 1 of Appendix D).

Future stormwater infrastructure for the Airport System proposed in the City’s Storm Drain Master Plan
includes the extension of the 60-inch RCP along West Street northward to the intersection of West Street
and West Scranton Avenue; the construction of a new storm drain running west along the northern border
of the SCE solar array site and discharging into the existing 60-inch RCP along West Street; a new storm
drain running northwest from near the center of the Porterville Municipal Airport and terminating at West
Scranton Avenue; a new storm drain along West Scranton Avenue from the point at which the proposed
Porterville Municipal Airport storm drain terminates to the intersection of West Street and West Scranton
Avenue; and a new 200 AF regional retention basin at the southwest corner of the intersection of West
Street and West Scranton Avenue that would receive flows from the extended and newly constructed
storm drains. However, because the area on which the Storm Drain Master Plan proposes to locate the
regional retention basin is privately owned, it is not considered a feasible location for the basin
(Appendix D). Therefore, the City is considering other properties in the vicinity, including the City-
owned 40-acre site, as potential locations for the regional retention basin.

April 2019 3.3-8 Tule River Tribe Fee-to-Trust and Casino Relocation Project
Final Environmental Impact Statement — Volume Il



3.0 Affected Environment

Groundwater

Economic development in Tulare County is highly dependent on the County’s groundwater resources.
The area is one of California’s largest agricultural regions, with crop production earning over $17 billion
annually. Groundwater resources are supplied primarily by alluvial aquifers, composed of fine sediments
which hold water within pore spaces, and to a lesser extent fractured rock aquifers, which consist of
impermeable rocks that store groundwater within cracks and fractures. The Airpark Site is located within
the 733-square mile Tule Groundwater Sub-basin, which supplies groundwater to an approximate
population of 108,660 people (DWR, 2013a). The Tule Groundwater Sub-basin is located within the
broader San Joaquin Valley Groundwater Basin (DWR, 2006).

The San Joaquin Valley, which overlays the Tule Groundwater Sub-basin, has undergone substantial
alterations to accommodate agricultural and urban development. The valley’s historic lakes and wetlands
began to be drained and converted into irrigation systems for agriculture in the late 1800s. Over the next
century or so, until roughly 1970, a number of factors led to significant land subsidence, which is the
settling or sinking of the earth’s surface due to the movement or extraction of subsurface materials. These
factors included (1) aquifer compaction resulting from the lowering of groundwater levels by sustained
overdrafting; (2) hydrocompaction of moisture-deficient deposits above the water table; (3) withdrawal of
oil and natural gas reserves; and (4) tectonic plate movements. This combination of factors resulted in
land subsidence of at least one foot in over 5,200 square miles of irrigated land by 1970. The maximum
subsidence was in excess of 28 feet (USGS, 1999).

Groundwater Supply

The Tule Groundwater Sub-basin contains alluvial fans, which provide highly permeable sources of
groundwater. Based on California Department of Water Resources (DWR) calculations from 1995, the
estimated total storage capacity of the sub-basin is 14,600,000 AF to a depth of 300 feet and 94,100,000
AF to the base of fresh groundwater (DWR, 2004). The California Department of Water Resources
(DWR) has estimated that the total average groundwater overdraft for the Tulare Lake Hydrologic Region
is approximately 820,000 AF per year, which is both the largest overdraft in the state of California as well
as 54 percent of the State’s total overdraft. The overdraft is most prominent along the western border of
the County (Tulare County, 2014). The Tule Groundwater Sub-basin is not adjudicated (Appendix C),
meaning that a court has not defined and quantified groundwater rights for all users within the sub-basin.
However, the Tule Groundwater Sub-basin is classified as critically overdrafted by the DWR (DWR,
2016a).

The City water system relies entirely upon groundwater resources to supply water to its users. The City
maintains a water extraction system that utilizes 35 active groundwater wells with a combined maximum
production efficiency of 14,000-15,000 gpm to service approximately 14,000 metered connections. The
wells are mostly gravel-packed and range in depth from approximately 230 to 800 feet. The closest active
municipal well to the Airpark Site, Well C-32, was completed in 2014; it is located on the nearby City-
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owned fairgrounds property. The well is drilled to a depth of 800 feet and generates water at a rate of
300-400 gpm (Appendix C). Since the early 2000s groundwater levels have declined by an average of
0.75 feet per year, and groundwater well yields have decreased correspondingly, with some wells in the
City of Porterville (City) experiencing declines from 1,500 gallons per minute (gpm) to 500 gpm or less
(City of Porterville, 2008). In 2015, the City’s groundwater production capacity was estimated to have
declined by 28 percent compared to 2010 due in part to aging wells, but primarily due to drought
conditions (Appendix C).

The primary source of recharge in the vicinity of the Airpark Site is from mountain streams and
snowmelt. Deep percolation of irrigation water applied to agricultural products is an additional source
(DWR, 2004). A groundwater elevation contour map of the groundwater basin prepared by DWR for
Spring 2010 shows the direction of groundwater flow in the vicinity of the Airpark Site to be generally
from west to east (DWR, 2010). The DWR Water Data Library indicates that there are two active and
two historic/inactive wells located within a one-mile radius of the Airpark Site (DWR, 2016b). Note that
the closest active municipal well to the Airpark Site, the above-described fairgrounds well, is not
currently recorded within the DWR Water Data Library, but is located within one mile of the Airpark
Site. Groundwater elevations for the two active wells identified in the Water Data Library are
summarized in Table 3.3-2 below. Since the 1980s, groundwater elevations have ranged from 222.0 to
60.6 feet below ground surface (DWR, 2016b).

TABLE 3.3-2
GROUNDWATER ELEVATIONS IN THE VICINITY OF THE AIRPARK SITE
Szl Diss:tizn:rﬁiretsm E?;\?:t?:r‘:v (af::art) Me?sat:fecr:ent
22S27E07A001M 0.6 155.9 02/01/2016
22S27E09J001M 1.0 212.5 02/01/2016
Source: DWR, 2016b.

Groundwater Quality

The CVRWQCB is responsible for formulating and implementing water quality control plans for basins
within its region. The Tulare Lake Basin Water Quality Control Plan (Tulare Basin Plan) designates
beneficial uses for water bodies within the Tulare Lake Basin (coterminous with the Tulare Lake
Hydrologic Unit), sets water quality objectives based on these uses, and proposes a plan to implement
these objectives. Table 3.3-3 shows the beneficial uses for groundwater within DWR’s Detailed Analysis
Unit (DAU) 243, in which the Airpark Site is located. Table 3.3-4 displays groundwater quality
objectives for DAU 243.

In general, the Tulare Basin Plan identifies increasing salinity in groundwater as the biggest long-term
issue in the area. Although increasing salinity is a natural occurrence in a closed basin, anthropogenic
sources have contributed to an acceleration in this process, with agricultural irrigation being the primary
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catalyst in this acceleration. Agricultural irrigation has the potential to cause both naturally occurring and

anthropogenic salts to leach from the soil into the underlying groundwater. Additionally, as groundwater

is extracted for agricultural and other purposes, the volume of water in the underlying aquifer is reduced,

and the salinity concentration of the groundwater remaining in that aquifer increases correspondingly.

Other major issues facing water quality in the Tulare Lake Basin include nonpoint pollution from
agricultural operations and livestock grazing (CVRWQCB, 2016).

TABLE 3.3-3
GROUNDWATER BENEFICIAL USES FOR DAU 243

Beneficial Use

Description

Municipal and Domestic Supply

Uses of water for community, military, or individual water supply systems,
including, but not limited to, drinking water supply.

Agricultural Supply

Uses of water for farming, horticulture, or ranching, including, but not limited to,
irrigation, stock watering, or support of vegetation for range grazing.

Industrial Service Supply

Uses of water for industrial activities that do not depend primarily on water
quality, including, but not limited to, mining, cooling water supply, hydraulic
conveyance, gravel washing, fire protection, or oil well repressurization.

Industrial Process Supply Uses of water for industrial activities that depend primarily on water quality.

Wildlife Habitat

Uses of water that support terrestrial or wetland ecosystems, including, but not
limited to, preservation and enhancement of terrestrial habitats or wetlands,
vegetation, wildlife (e.g., mammals, birds, reptiles, amphibians, invertebrates),
or wildlife water and food sources.

Source: CVRWQCB, 2016.

TABLE 3.3-4

WATER QUALITY OBJECTIVES FOR GROUNDWATER WITHIN THE TULARE LAKE BASIN PLAN

Constituent

Objectives

Bacteria

In ground waters designated Municipal and Domestic Supply (MUN), the concentration of
total coliform organisms over any 7-day period shall be less than 2.2 /100 mL.

Chemical Constituents

Ground waters shall not contain chemical constituents in concentrations that adversely
affect beneficial uses. The Regional Water Board will consider all material and relevant
information submitted by the discharger and other interested parties and numerical criteria
and guidelines for detrimental levels of chemical constituents developed by the State Water
Board, the California Office of Environmental Health Hazards Assessment, the State Water
Board Division of Drinking Water Programs, the US Food and Drug Administration, the
National Academy of Sciences, the US Environmental Protection Agency, and other
appropriate organizations to evaluate compliance with this objective.

At a minimum, waters designated MUN shall not contain concentrations of chemical
constituents in excess of the MCLs specified in the following provisions of Title 22 of the
California Code of Regulations, which are incorporated by reference into this plan: Tables
64431-A (Inorganic Chemicals) and 64431-B (Fluoride) of Section 64431, Table 64444-A
(Organic Chemicals) of Section 64444, and Table 64449-A (Secondary Maximum
Contaminant Levels-Consumer Acceptance Limits) and 64449-B (Secondary Maximum
Contaminant Levels-Ranges) of Section 64449. This incorporation-by-reference is
speculative, including future changes to the incorporated provisions as the changes take
effect. At a minimum, water designated MUN shall not contain lead in excess of 0.015 mg/l.
To ensure that waters do not contain chemical constituents in concentrations that adversely
affect beneficial uses, the Regional Water Board mat apply limits more stringent than MCLs.
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Pesticides

No individual pesticide or combination of pesticides shall be present in concentrations that
adversely affect beneficial uses.

At a minimum, waters designated MUN shall not contain concentrations of pesticide
constituents in excess of the MCLs specified in Table 64444-A (Organic Chemicals) of
Section 64444 of Title 22 of the California Code of Regulations, which is incorporated by
reference into this plan. This incorporation-by-reference is speculative, including future
changes to the incorporated provisions as the changes take effect. The Regional Water
Board acknowledges that specific treatment requirements are imposed by state and federal
drinking water regulations on the consumption of surface waters under specific
circumstances. More stringent objectives may apply if necessary to protect other beneficial
uses.

Radioactivity

Radionuclides shall not be present in ground waters in concentrations that are deleterious to
human, plant, animal, or aquatic life, or that result in the accumulation of radionuclides in the
food web to an extent that presents a hazard to human, plant, animal or aquatic life.

At a minimum, ground waters designated MUN shall not contain concentrations of
radionuclides in excess of the maximum contaminant levels (MCLs) specified in Table
64442 of §64442 and Table 64443 of §64443 of Title 22, California Code of Regulations,
which are incorporated by reference into this plan. This incorporation-by-reference is
prospective, including future changes to the incorporated provisions as the changes take
effect.

Salinity

All ground waters shall be maintained as close to natural concentrations of dissolved matter
as is reasonable considering careful use and management of water resources.

No proven means exist at present that will allow ongoing human activity in the Basin and
maintain ground water salinity at current levels throughout the Basin. Accordingly, the water
quality objectives for ground water salinity control the rate of increase.

The maximum average annual increase in salinity measured as electrical conductivity shall
not exceed 6 pmhos/cm for the Tule River Hydrographic Unit.

The average annual increase in electrical conductivity will be determined from monitoring
data by calculation of a cumulative average annual increase over a 5-year period.

Tastes and Odors

Ground waters shall not contain taste- or odor-producing substances in concentrations that
cause nuisance or adversely affect beneficial uses.

Toxicity

Groundwaters shall be maintained free of toxic substances in concentrations that produce
detrimental physiological responses in human, plant, animal, or aquatic life associated with
designated beneficial uses. The Regional Water Board will also consider all material and
relevant information submitted by the discharger and other interested parties and numerical
criteria and guidelines for toxic substances developed by the State Water Board, the
California Office of Environmental Health Hazard Assessment, the State Water Board
Division of Drinking Water Programs, the U.S. Food and Drug Administration, the National
Academy of Sciences, the U. S. Environmental Protection Agency, and other appropriate
organizations to evaluate compliance with this objective. This objective applies regardless
of whether the toxicity is caused by a single substance or the interactive effect of multiple
substances.

Source: CVRWQCB, 2016.

Groundwater quality within the vicinity of Porterville is generally good, though some wells require

treatment. Some municipal wells adjacent to Porter Slough have been shut down due to percloroethylene

contamination, while a few municipal wells in the central and eastern portion of the City have nitrate

problems (Appendix C). Water quality monitoring of the municipal well located closest to the Airpark

Site, the above-described fairgrounds well, has indicated no exceedances of MCLs for secondary and

inorganic constituents or for nitrates since the completion of the well in 2014 (SDWIS, 2017).
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Off-Site Improvement Areas Setting
Floodplain

As shown in Figure 3.3-1, the Off-site Improvement Areas are located in Flood Zone X and therefore are
not within a floodplain as defined by EO 13960 (FEMA, 2017).

Surface Water

All Off-site Improvement Areas are located within the Upper Deer-Upper White Watershed. There are no
surface water bodies located within any of the Off-site Improvement Areas. The Friant-Kern Canal is the
closest surface water body to all of the off-site improvement areas. The Tule River is the closest natural
water body to all Off-site Improvement Areas, and Deer Creek is the closest impaired water body to all
three sites.

Site Drainage
40-acre Site

Existing stormwater drainage at the 40-acre site consists of westerly overland flow. Unlike the Airpark
Site and 8-acre site, the 40-acre site is not included within the City’s existing Storm Drain Master Plan
(Appendix D). However, as described above, the 40-acre site is considered to be a potential location for
the regional retention basin for the Airpark System, as the location originally identified in the Storm

Drain Master Plan is no longer considered feasible.

8-acre Site

Like the OHV park, the §-acre site is low-lying relative to the surrounding properties, and it functions as
an overland drainage route for regional stormwater runoff flowing north from the SCE solar array site,
northwest from the Porterville Municipal Airport, and northeast from the southeast portion of the Airpark
Site into the OHV park (Appendix D). Among the proposed improvements in the City’s Storm Drain
Master Plan is the construction of a storm drain along the entire northern border of the SCE solar array
site that would be immediately adjacent to much of the 8-acre site’s southern border and which would
convey flows to the existing 60-inch storm drain running along West Street (Appendix D).

Lift Station and Pipeline Improvement Areas

The lift station and pipeline improvement areas are made up exclusively of subterranean areas and/or
components of the City’s wastewater management system. Thus, there is no surface area from which
water can drain, nor is there any associated storm drainage infrastructure.
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Groundwater

Like the adjacent Airpark Site, each of the Off-site Improvement Areas is located within the Tule
Groundwater Sub-basin. Characteristics of the basin described above are applicable in their entirety here.
As with the Airpark Site, the closest active municipal groundwater well to each of the Off-site
Improvement Areas is the well located at the City-owned fairgrounds property.

Eagle Mountain Casino Site
Floodplain

The Eagle Mountain Casino Site is located on the non-printed FEMA FIRM panel 06107C1695E. The
FIRM Index Map for Tulare County states that non-printed panels within the County are “No Special
Flood Hazard Areas” (FEMA, 2012). Therefore, the Eagle Mountain Casino Site is not within a
floodplain as defined by EO 13960.

Surface Water
Watershed

The approximately 12-acre Eagle Mountain Casino Site is located within the Upper Tule Watershed,
which is also encompassed by the Tulare Lake Basin, described above. The Upper Tule Watershed and is
bordered by the Upper Kaweah Watershed to the north, the Upper Kern Watershed to the east, the Upper
Deer-Upper White Watershed to the south, and the Tulare-Buena Vista Lakes Watershed to the west
(USEPA, 2017f). The Tribe’s reservation (Reservation) and the Sequoia National Forest make up a
significant portion of land encompassed by the watershed. The terrain is steeply sloped and mountainous;

consequently, most of the land is undeveloped beyond local roads.

The surface waterbody nearest to the Eagle Mountain Casino Site is the South Fork of the Tule River
(South Fork), which runs along the northern and western borders of the Eagle Mountain Casino Site. The
headwaters of the South Fork are located in the mountainous eastern portion of the Reservation and in
Sequoia National Forest beyond the Reservation’s eastern boundary. The South Fork, along with the
main stem of the Tule River and Campbell Creek, are impounded by Success Dam, located approximately
eight miles west of the Eagle Mountain Casino Site. The South Fork terminates in Lake Success
approximately nine river miles downstream from the Eagle Mountain Casino Site. Success Dam has a
storage capacity of approximately 80,000 AF. Lake Success stores water for irrigation and also provides
flood control and recreational opportunities.

Site Drainage

The Eagle Mountain Casino Site is situated in a relatively level area on the western slope of the Sierra
Nevada Mountains at an approximate elevation of 1,200 feet above mean sea level (amsl). The Eagle
Mountain Casino Site is fully developed and graded, and is almost entirely covered by impervious
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surfaces in the form of the existing Eagle Mountain Casino structures and parking areas (Appendix D).
Stormwater runoff in the vicinity of the Eagle Mountain Casino Site generally consists of westerly
overland flow toward the South Fork, which borders the site to the north and west.

Surface Water Quality

The major surface water feature adjacent to the Eagle Mountain Casino Site is the South Fork, which
curves around the western and northern boundaries of the site. The Tribe conducts periodic water
sampling at over 30 locations within the South Fork watershed. Field readings such as pH, turbidity,
conductivity, and temperature are taken during sampling events, and samples are also lab-tested for
various parameters. Water quality within the South Fork watershed occasionally exceeds standards for
turbidity and bacteria levels. These exceedances are most likely the result of nonpoint sources such as
grazing livestock; other potential sources of bacteria and turbidity include erosion and sedimentation from
unpaved roads, earthwork activities from construction, underground septic tanks, and road maintenance
activities (Tule River Tribe, 2013).

The vicinity of the Eagle Mountain Casino Site does not contain any waterbodies listed on the California
state 303(d) list of impaired waters. The nearest impaired waterbody is Lake Success, which is located
approximately eight miles northwest of the site. The lake is listed for pH/acidity/caustic conditions
(USEPA, 2012).

Groundwater

Like the Airpark Site, the Eagle Mountain Casino Site is located within the Tulare Lake Hydrologic
Region. However, it not located within a groundwater basin or sub-basin designated by the DWR (DWR,
2013b).

Groundwater within the Tribe’s Reservation generally occurs in shallow alluvial deposits along the South
Fork, as well as in fractures in the underlying granite bedrock. The Tribe owns approximately 22
groundwater wells within its Reservation; however, only five are currently active. Operations at the other
wells were discontinued due to poor water quality or insufficient production. The capacities of the five
operational wells range from 10 gpm to 30 gpm. Most of the wells owned by the Tribe are old and
technologically outdated, and well maintenance generally only occurs after a problem arises. Of
additional concern is the location of several of the wells in close proximity to grazing lands, areas of
concentrated human activity, failing septic systems, and other conditions that have the potential to result
in contamination (Tule River Tribe, 2013).
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3.4 AIR QUALITY

This section describes existing environmental conditions related to air quality for the alternative sites
described in Section 2.2. The general and site-specific description of air quality contained herein
provides the environmental baseline by which direct, indirect, and cumulative environmental effects are
identified and measured in Section 4.0.

3.41 REGULATORY CONTEXT
National Ambient Air Quality Standards (NAAQS)

The Federal Clean Air Act (CAA) of 1970, as amended, authorizes the United States Environmental
Protection Agency (USEPA) to identify common air pollutants that impact air quality on a national level
and establish corresponding National Ambient Air Quality Standards (NAAQS) to protect public health
and welfare. Accordingly, the USEPA has identified six criteria air pollutants (CAPs): ozone (O3),
carbon monoxide (CO), particulate matter (PM), nitrogen dioxide (NO,), sulfur dioxide (SO>), and lead
(Pb). These pollutants are termed “criteria” pollutants because the USEPA has established specific
concentration threshold criteria based upon specific medical evidence of health effects or visibility
reduction, soiling, nuisance, and other forms of damage. The NAAQS are divided into primary standards
and secondary standards, which are presented in Table 3.4-1 below. Primary standards are designed to
protect the public health and secondary standards are intended to protect the public welfare from effects

such as visibility reduction, soiling, nuisance, and other forms of damage.

Areas are designated attainment, nonattainment, or maintenance by the USEPA depending on whether
concentrations of CAPs in each area exceed the established NAAQS. Non-attainment areas are required
to take steps towards attainment within a specific period of time. Once an area reaches attainment for a
particular CAP, then the area is re-designated as attainment or maintenance. The CAA places most of the
responsibility on states to achieve compliance with the NAAQS. States, municipal statistical areas, and
counties that contain areas of non-attainment are required to develop a State Implementation Plan (SIP)
that outlines policies and procedures designed to bring the nonattainment area into compliance with the
NAAQS. The USEPA has designated the San Joaquin Valley Air Basin (SJVAB) as nonattainment for
O3 and particulate matter with a diameter less than 2.5 um (PMzs).

State Implementation Plan

Nonattainment areas must take steps towards attainment by a specific timeline. These steps are
consolidated within the SIP as mandated by the CAA. The SIP sets forth the state’s strategy for achieving
federal air quality standards. The SIP is not a single document, but a compilation of new and previously
submitted plans, programs (such as monitoring, modeling, permitting, etc.), district or regional rules, state
regulations, and federal controls. All of the items that are included in the SIP are published in the Code of
Federal Regulations (CFR).

April 2019 3.4-1 Tule River Tribe Fee-to-Trust and Casino Relocation Project
Final Environmental Impact Statement — Volume Il



3.0 Affected Environment

TABLE 3.4-1
NATIONAL AMBIENT AIR QUALITY STANDARDS
Primary Secondary L L
Pollutants Violation Criteria
ppm pg/m3 ppm pg/m?
The 3-year average of the annual 4™
Ozone 8 hours 0.070 157 0.070 157 | Mighest daily 8-hour maximum is not to
be above 0.075 pg/m® (micrograms per
cubic meter)
) 8 hours 9 - - - If exceeded on more than 1 day per year
Carbon Monoxide
1 hour 35 - - - If exceeded on more than 1 day per year
Annual average | 0.053 - 0.053 - Nc.Jt.to b.e above 0.053 ppm (parts per
million) in a calendar year.
Nitrogen Dioxide The 3-year average of the 98t percentile
1 hour 0.100 - - - of the daily maximum 1-hour average at
each monitor is not above 0.100 ppm.
~ th ;
. 1 hour 0075 ) ) ) The 3 year average of 99 percer\tlle of
Sulfur Dioxide 1-hour daily maximum concentrations.
3 hours - - 0.5 - If exceeded on more than 1 day per year
Not to be above 150 ug/m? on more than
PMio 24 hours - 150 - 150 three days over three years with daily
sampling
Annual ) 12 ) 15 The 3-year average from a community-
arithmetic mean oriented monitor is not above 15 ug/md.
PM2s The 3-year average of the 98" percentile
24 hours - 35 - 35 for each population-oriented monitor
within an area is not above 35 pg/m3.
Rolling — 3
Lead Month Average - 0.15 - 0.15 Not to be above 0.15 pg/m?.

Notes: ppm = parts per million
1-hour NO; standard was implemented in January 2011; ozone standard established December 2015. The 2008 ozone standards additionally
remain in effect in some areas

Source: USEPA, 2016a.

The USEPA approved the San Joaquin Valley Air Pollution Control District (SJVAPCD) 2004 extreme
O3 attainment demonstration plan on March 8§, 2010 (effective April 7, 2010), thereby re-designating the
SJVAB from severe nonattainment to extreme nonattainment. In June 2016, the SJTVAPCD adopted the
most recent SIP, the 2016 8-hour O3 Standard. The SJIVAPCD adopted the 2016 Moderate Area Plan for
the 2012 PM, s Standard on September 15, 2016. This plan addresses the USEPA NAAQS for PM» 5
established in 2012.

Federal General Conformity

Under the General Conformity Rule, the lead agency with respect to a federal action conducted in an area
designated nonattainment or maintenance for any CAP is required to demonstrate that the proposed
federal action conforms to the applicable SIP before the action is taken. The purpose of the rule is to
ensure that federal activities do not cause or worsen existing violations of the NAAQs, or delay

attainment for maintenance areas. There are two phases to a demonstration of general conformity:
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1) The Conformity Review process, which entails an initial review of the federal action to assess
whether a full conformity determination is necessary; and

2) The Conformity Determination process, which requires that a proposed federal action be
demonstrated to conform to the applicable SIP.

The Conformity Review requires the lead agency to compare estimated emissions of CAPs to the
applicable general conformity de minimis levels (40 CFR §153[b][1] and [2]). If the emission estimates
from step one are below the applicable threshold(s), then a general conformity determination is not
necessary and the full Conformity Determination is not required. If emission estimates are greater than
the applicable threshold(s), the lead agency must conduct a Conformity Determination.

Hazardous Air Pollutants (HAPs)

In addition to CAPs, the CAA requires the USEPA to regulate hazardous air pollutants (HAPs); a group
of chemical pollutants that can cause adverse effects to human health and/or the environment. The
USEPA maintains a list of over 180 airborne chemicals that are recognized as HAPs. Sources of HAPs
include industrial processes such as petroleum refining and chrome plating operations; commercial
operations such as gasoline stations and dry cleaners; cigarette smoke; and motor vehicle exhaust. Cars
and trucks release at least 40 different HAPs. The most important in terms of health risk are HAPs in
diesel particulate matter (DPM), benzene, formaldehyde, 1,3-butadiene, and acetaldehyde. Health effects
of HAPs can include cancer, birth defects, and neurological damage.

HAPs are less pervasive in the urban atmosphere than CAPs but are linked to short-term (acute) or long-
term (chronic or carcinogenic) adverse human health effects. The majority of the estimated health risk
from HAPs can be attributed to relatively few compounds, the most important being the HAPs found in
DPM. Sectionl12 of the CAA includes provisions for the promulgation of National Emissions Standards
for Hazardous Air Pollutants (NESHAPs). NESHAPs are not based on effects to human health since
specific concentrations of HAPs have not been evaluated to determine health-based thresholds; instead,
NESHAPs are technology-based, meaning that they represent the best available control technology that an
industrial sector can reasonably afford. The NESHAPs are additional federal emission limitations
established for less widely emitted, but highly dangerous or toxic air pollutants that are not covered by the
NAAQS. Diesel engines emit a complex mixture of air pollutants, composed of gaseous and solid
material. The visible emissions in diesel exhaust are particulates that includes carbon particles or “soot.”
Diesel exhaust also contains a variety of HAPs and over 40 cancer-causing substances. Exposure to DPM
is a health hazard, particularly to children whose lungs are still developing and the elderly who may have
other serious health problems.

Federal Class | Areas

Title 1, Part C of the CAA was established, in part to preserve, protect, and enhance the air quality in

national parks, national wilderness areas, national monuments, national seashores, and other areas of
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special national or regional natural, recreational, scenic, or historic value. The CAA designates all
international parks, national wilderness areas, and memorial parks larger than 5,000 acres and national
parks larger than 6,000 acres as “Class I areas.” The CAA prevents significant deterioration of air quality
in Class I areas under the Prevention of Significant Deterioration (PSD) program. The PSD program
protects Class I areas by allowing only a small increment of air quality deterioration in these areas by
requiring assessment of potential impacts on air quality related values of Class I areas. Any major source
of emissions within 100 kilometers (km; 62.1 miles) from a federal Class I area is required to conduct a
pre-construction review of air quality impacts on the area(s). A “major source” for the PSD program is
defined as a facility that will emit (from direct stationary sources) 250 tons per year (tpy) of regulated
pollutant. For certain industries, these requirements apply to facilities that emit (through direct stationary
sources) 100 tpy or more of a regulated pollutant. Mobile sources (i.e. vehicle emissions) are by
definition not stationary sources and are therefore not subject to the PSD program. Federal Class I areas
within 62.1 miles of the alternative sites (the preconstruction review distance), include Kings Canyon
National Park; Sequoia National Park; and Domeland Wilderness (USEPA, 2011).

Tribal New Source Review (NSR)

A Tribal minor new source review (NSR) permit is required prior to construction in both attainment and
nonattainment areas if the projected aggregate operational emissions from stationary sources at the
proposed facility exceed the minor NSR thresholds listed in Table 3.4-2. NSR programs must comply
with the standards and control strategies of the Tribal Implementation Plan (TIP) or SIP. If there is not an
applicable SIP or TIP, the USEPA issues permits and implements the program. If applicable, the Tribe
would apply for and obtain a site-specific or, if promulgated prior to the start of construction, a general
minor NSR permit in accordance with the USEPA guidelines and Tribal NSR regulations.

TABLE 3.4-2
TRIBAL MINOR NEW SOURCE REVIEW THRESHOLDS

Pollutant Emissio_ns Thresholds for Emiss._ions Thresholds for
Nonattainment Areas (tpy) Attainment Areas (tpy)
NO«x 5 10
ROGs 2 5
PM 5 10
PM1o 1 5
PM25 0.6 3
CO 5 10
SO2 5 10
Pb 0.1 0.1
Notes: ROG - reactive organic gases
Source: 40 CFR 49.153.
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California Air Resources Board (CARB)

The California Air Resources Board (CARB), a part of the California Environmental Protection Agency
(CalEPA), is responsible for the coordination and administration of both federal and State air pollution
control programs within California. In this capacity, CARB conducts research, sets California ambient air
quality standards (CAAQS), compiles emission inventories, develops suggested control measures, and
provides oversight of local programs. CARB establishes emissions standards for motor vehicles sold in
California, consumer products (such as hairspray or aerosol paints), and various types of commercial
equipment. It also sets fuel specifications to further reduce vehicular emissions. CARB also has primary
responsibility for the development of California’s SIP, for which it works closely with Air Quality
Management Districts and the USEPA.

California Clean Air Act and Regional Air Quality Standards

The California Clean Air Act of 1988 requires non-attainment areas to achieve and maintain the CAAQS
by the earliest practicable date, as well as requires local air districts to develop plans for attaining the
State standards for O3, CO, SO,, and NOx.

At a local level, the SJTVAPCD has jurisdiction over all of the San Joaquin Valley counties and the
SJVAB. The SJVAPCD attains and maintains air quality conditions in San Joaquin Valley counties
through a comprehensive program of planning, regulation, enforcement, technical innovation, and
promotion of the understanding of air quality issues. The clean air strategy of the SJVAPCD includes the
preparation of plans for the attainment of ambient air quality standards, adoption and enforcement of rules
and regulations concerning sources of air pollution, and issuance of permits for stationary sources of air
pollution. It should be noted that once the land is taken into trust, the STVAPCD would not have
jurisdiction over the Airpark Site; the USEPA and the Tribe would have jurisdiction over the Airpark
Site.

Global Climate Change
Federal
CEQ Greenhouse Gas (GHG) Guidance

The Council on Environmental Quality (CEQ) released a final guidance memorandum on August 1, 2016,
regarding the consideration of climate change effects in National Environmental Policy Act (NEPA)
documents (CEQ, 2016). On March 31, 2017, Executive Order (EO) 13783 was issued, which required
the withdrawal of the 2016 CEQ guidance; therefore, there is no approved federal threshold for GHG
emissions. However, this EIS includes a quantification of GHG emissions (in carbon dioxide equivalents
[COze]) and discussion of reduction measures to address comments received during scoping and from

cooperating agencies.
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Selected Federal Actions and Decisions Regarding GHG Regulation

Federal court decisions have discussed USEPA’s authority to regulate GHGs from mobile and stationary
sources. For example, in Massachusetts v. EPA, 549 U.S. 497 (2007), the Supreme Court held that Title
IT of the CAA authorized the USEPA to regulate GHGs from new motor vehicles if USEPA “form[ed] a
‘judgment’ that such emissions contribute to climate change.” USEPA made this finding, commonly
known as the Endangerment Finding, in 2009, denominating as a “single air pollutant” a combination of
six GHGs that it identified as “the root cause of human-induced climate change.” 74 Fed. Reg. 66523,
66537 (Dec. 15, 2009). In 2010, USEPA issued its “final decision,” commonly known as the Triggering
Rule, which concluded that motor-vehicle GHG emissions standards would require USEPA to regulate
GHG emissions from stationary sources (75 Fed. Reg. 17004, April 2, 2010). Recently, the Supreme
Court held that GHG emissions alone cannot trigger stationary source permitting requirements under the
CAA’s PSD or Title V programs, but that a source already subject to the PSD program because of its
emissions of conventional pollutants may be required to limit GHG emissions through the use of “best
available control technology” (Utility Air Regulatory Group v. EPA, 134 S. Ct. 2427, 2014).

State

California has been a leader among the states in outlining and aggressively implementing a
comprehensive climate change strategy that is designed to result in a substantial reduction in total
statewide GHG emissions in the future. California’s climate change strategy is multifaceted and involves
a number of State agencies implementing a variety of State laws and policies. California laws and
policies summarized below would assist in reducing GHG emissions from patrons of the Proposed

Project.

EO S-3-05
EO S-3-05 was signed by the Governor on June 1, 2005. EO S-3-05 established the following statewide

emission reduction targets:

» Reduce GHG emissions to 2000 levels by 2010;
» Reduce GHG emissions to 1990 levels by 2020; and
=  Reduce GHG emissions to 80 percent below 1990 levels by 2050.

EO S-3-05 created a Climate Action Team (CAT) headed by the CalEPA and including several other
State jurisdictional agencies. The CAT is tasked by EO S-3-05 with outlining the effects of climate
change on California and recommending an adaptation plan. The CAT is also tasked with creating a
strategy to meet the target emission reductions. In April 2006, the CAT published an initial report that
accomplished these two tasks.
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California Global Warming Solutions Act of 2006 (Assembly Bill [AB] 32)

Signed by the Governor on September 27, 2006, Assembly Bill (AB) 32 codifies a key requirement of EO
S-3-05: the requirement to reduce Statewide GHG emissions to 1990 levels by 2020. AB 32 tasks CARB
with monitoring State sources of GHGs and designing emission reduction measures to comply with the
law’s emission reduction requirements. However, AB 32 also continues the CAT’s efforts to meet the
requirements of EO S-3-05 and states that the CAT should coordinate overall state climate policy.

In order to accelerate the implementation of emission reduction strategies, AB 32 requires that CARB
identify a list of discrete early action measures that can be implemented relatively quickly. In October
2007, CARB published a list of early action measures that could be implemented and would serve to meet
about a quarter of the required 2020 emissions reductions (CARB, 2007). In order to assist CARB in
identifying early action measures, the CAT published a report in April 2007 that updated their 2006 report
and identified strategies for reducing GHG emissions (CAT, 2007). In the October 2007 report, CARB
cited the CAT strategies and other existing strategies that may be utilized in achieving the remainder of
the emissions reductions. AB 32 required that CARB prepare a comprehensive “scoping plan” that
identifies all strategies necessary to fully achieve the required 2020 emissions reductions.

EO S-01-07

EO S-01-07 was signed by the Governor on January 18, 2007. It mandates a statewide goal to reduce the
carbon intensity of transportation fuels by at least 10 percent by 2020. This target reduction was
identified by CARB as one of the AB 32 early action measures in its October 2007 report.

EO B-30-15

EO B-30-15 was signed by the Governor on April 29, 2015. It sets interim GHG targets of 40 percent
below 1990 by 2030, to ensure California will meet its 2050 targets set by AB 32.

California’s Scoping Plan and Cap and Trade Program

In the adopted Climate Change Scoping Plan (Scoping Plan), CARB lays out the GHG reductions that
need to be achieved and the types of measures that will be used to reach them. The Plan predicts that
under a “business as usual” scenario, 2020 GHG emissions would equal 596 million metric tons (MMT)
carbon dioxide equivalent (CO,e). Consequently, compared to the 1990 GHG emissions inventory,
emissions would need to be reduced by 169 MMT COze in 2020. The Scoping Plan establishes an overall
framework for the measures that will be adopted to reduce California’s GHG emissions. The Scoping
Plan evaluates opportunities for sector-specific reductions, integrates all CARB and CAT early actions
and additional GHG reduction measures by both entities, identifies additional measures to be pursued as
regulations, and outlines the role of a cap-and-trade program. Some of the key elements of the Scoping
Plan are expanding and strengthening existing energy efficiency programs, and building and appliance
standards; achieving a statewide renewables energy mix of 33 percent; developing a California cap-and-
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trade program that links with other Western Climate Initiative partner programs to create a regional
market system and caps sources contributing 85 percent of California’s GHG emissions; and establishing
targets for transportation-related GHG emissions for regions throughout California, and pursuing policies
and incentives to achieve those targets.

The Scoping Plan set forth approximately 126 strategies and measures currently under consideration that
would ensure a statewide reduction in GHG emissions, most strategies and measures are planning-level
measures, or they apply to particular industries. There are several that can be applied to a project level
analyses, such as the following:

* Diesel Anti-Idling: In July 2004, the CARB adopted a measure to limit diesel-fueled commercial
motor vehicle idling;

= Achieve 50 percent statewide Recycling Goal: Achieving the State's 50 percent waste diversion
mandate as established by the Integrated Waste Management Act of 1989, (AB 939, Sher,
Chapter 1095, Statutes of 1989);

= Water Use Efficiency: Approximately 19 percent of all electricity, 30 percent of all natural gas,
and 88 million gallons of diesel are used to convey, treat, distribute and use water and
wastewater. Increasing the efficiency of water transport and reducing water use would reduce
greenhouse gas emissions.

The first update to the 2007 Climate Action Scoping Plan was released in May 2014 (CARB, 2014). The
purpose of the update is to identify the next steps for California’s leadership on climate change. The
updated Plan outlines the progress California has made to date regarding near-term 2020 GHG limits,
such as cleaner and more efficient energy, cleaner transportation, and the CARB’s Cap-and-Trade
Program. The updated Plan identifies six key areas where further control strategies are needed, which
are: energy, transportation (vehicles/equipment, sustainable communities, housing, fuels, and

infrastructure), agriculture, water, waste management, and natural and working lands.

3.4.2 AIR QUALITY ENVIRONMENTAL SETTING

Regional Air Quality
Regional Topography and Meteorology

The Airpark Site, Off-site Improvement Areas, and Eagle Mountain Casino Site are located within the
SJVAB. The geographic features that influence the San Joaquin Valley in terms of weather patterns and
air quality are the Coast Range to the west, the Sierra Nevada mountain range to the north and east, and
the Tehachapi Mountains to the south. These mountain ranges channel winds through the SJTVAB, but
also inhibit dispersion of pollutant emissions.

The SJVAB is subject to two main seasonal wind patterns. The spring, summer, and fall wind pattern
consists of winds that originate from the Pacific Ocean and flow through sea-level gaps in the Coast
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Range. In the winter season, northerly winds predominate. The SJVAB has hot, dry summers and has
historically enjoyed cool rainy winters characterized by dense tule fog. Its rainy season normally runs
from November through April; however, since 2011, the beginning of a historic California drought, it has
generally received minimal precipitation.

NAAQS Designations

Air pollutants of concern for an air basin include CAPs that are currently listed as having a nonattainment
or maintenance status according to the applicable NAAQS and violation criteria. Areas that have not
been classified are assumed to be in attainment. As shown in Table 3.4-3, the USEPA has designated
SJVAB as nonattainment for Oz and PM, .

TABLE 3.4-3
NAAQS ATTAINMENT STATUS FOR SJVAB
Pollutant NAAQS
O3 (8-hour) Nonattainment (extreme)
PMio Unclassified
PMz.s Nonattainment (serious)
CO Unclassified/Attainment
NO:2 Unclassified/Attainment
SO2 Unclassified
Pb Unclassified
Source: SIVAPCD, 2016.

Ozone

Photochemical reactions involving reactive organic gases (ROGs) and oxides of nitrogen (NOx) resulting
from the incomplete combustion of fossil fuels are the largest source of ground-level O;. Because
photochemical reaction rates depend on the intensity of ultraviolet light and air temperature, O3 is
primarily a summer air pollution problem. As a photochemical pollutant, Os is formed only during
daylight hours under appropriate conditions, but is destroyed throughout the day and night. O3 is
considered a regional pollutant, as the reactions forming it take place over time and are often most

noticeable downwind from the sources of the emissions.

Particulate Matter

Particle pollution is a mixture of microscopic solids and liquid droplets suspended in air. This pollution is
made up of a number of components, including acids (such as nitrates and sulfates), organic chemicals,
metals, soil or dust particles, and allergens (such as fragments of pollen or mold spores). The size of
particles is directly linked to their potential for causing health problems. Particles larger than 10 um
(PMyo) are referred to as “coarse” PM. Particles smaller than 2.5 um (PM,s; also referred to as “fine”
PM) pose the greatest problems, because they can be inhaled deep into the lungs.
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In addition to CAPs, HAPs, CO hotspots, DPM, and odor can be considered pollutants of concern in the
vicinity of the Airpark Site.

Hazardous Air Pollutants

In the vicinity of the Airpark Site, HAPs are primarily emitted by mobile sources, such as diesel trucks
and airplanes. Other sources of HAP emissions in the region include ceramic wall and floor tile
manufacturing, commercial bakeries, and fossil fuel electric power generation (USEPA, 2016b).

Diesel Particulate Matter

An additional pollutant of concern in the region is DPM. DPM is not defined by the USEPA as a HAP;
however, its components are defined as HAPs. According to CARB, the estimated health risk from HAPs
can be primarily attributed to relatively few compounds, including DPM. DPM differs from other HAPs
in that it is not a single substance but a complex mixture of air HAPs, composed of gaseous and solid
material from the combustion of diesel fuels. The visible emissions in diesel exhaust include PM and
carbon particles or “soot.” Due to the controversy surrounding DPM, an assessment of the potential
impacts of DPM releases associated with the Proposed Project has been included in Section 4.4.

Carbon Monoxide

CO is not readily dispersed throughout the atmosphere; therefore, it is considered a localized air quality
issue, close to the emission source. CO emissions generally cause acute (short-term) health threat. CO is
a pollutant of concern at major signalized intersections (greater than 100,000 vehicles per day) that
exhibit prolonged vehicle idling times. Tulare County is not designated as nonattainment or maintenance
for CO.

Sources of Emissions
Airpark Site

CAPs in the vicinity of the Airpark Site are primarily emitted by mobile sources associated with
transportation due to the urban nature of Porterville and the close proximity of the Porterville Municipal
Airport to the site. Emissions are estimated and documented through the combined effort of the
SJVAPCD and CARB. Table 3.4-4 summarizes estimated 2012 emissions of CAPs from major
categories of air pollutant sources in Tulare County.

Eagle Mountain Casino Site

The Tribe currently operates the Eagle Mountain Casino on the Reservation. The Casino operation emits
direct CAP emissions from heating and cooling units, water heaters, and emergency generators and
indirect CAP emissions from delivery trucks, patron and employee vehicles, electricity use, water and
wastewater use, and solid waste disposal trucks.
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TABLE 3.4-4
TULARE COUNTY ESTIMATED ANNUAL AVERAGE EMISSIONS - 2012
ROG co NOx SOx PMio PM2s
Sources
tons per day

Stationary Sources 5.5 2.2 2.7 0.3 1.2 0.6
Area Sources 41.2 834 3.6 0.6 36.3 11.5
Mobile Sources 10.8 75.4 28.6 0.1 1.8 1.3
Grand total for Tulare County 57.4 160.9 34.9 1.0 39.3 134
Source: CARB, 2013.

Odor

Types of operations that are typically evaluated for odor concerns include waste processing and heavy
industrial facilities such as wastewater treatment plants (WWTPs), landfills and composting facilities,

chemical manufacturing, and confined animal facilities.

There are no WWTPs, landfills, composting facilities or other odor concerns within two miles of the
Airpark Site. The Porterville Municipal Airport is adjacent to the Airpark Site; however, the airport does

not accommodate a large volume of aircraft that would cause odors beyond the airport border.

The Eagle Mountain Casino Site does not include any source types that have historically been associated
with odor, with the exception of the on-site secondary WWTP.

Sensitive Receptors

Sensitive receptors are facilities that house or attract children, the elderly, people with illnesses, or others
who are especially sensitive to the effects of air pollutants. Hospitals, schools, convalescent facilities, and

residential areas are examples of sensitive receptors.

The closest residential sensitive receptors to the Airpark Site are single residences located approximately
2,550 feet (0.5 miles) to the west, 3,000 feet (0.6 miles) to the south, and 3,500 feet (0.7 miles) to the west
and southwest. The Porterville Sports Complex, which hosts sporting events for children, is located
approximately 300 feet east and 500 feet north of the Airpark Site. The closest school is Summit Charter
Academy at 175 South Mathew Street in Porterville, CA, approximately 2.1 miles north of the Airpark
Site.

The closest residential sensitive receptor to the Eagle Mountain Casino Site is located approximately 650
feet to the west. The Tule River Child Care Center is located approximately 1.5 miles from the Eagle
Mountain Casino Site, no hospitals are within five miles of the Eagle Mountain Casino Site.
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3.43 CLIMATE CHANGE ENVIRONMENTAL SETTING
Existing Climate Setting

Climate change is a global phenomenon attributable to the sum of all human activities and natural

processes.

Certain gases in the earth’s atmosphere, classified as GHGs, play a critical role in determining the earth’s
surface temperature. GHGs include all of the following: carbon dioxide (CO;), methane (CHa), nitrous
oxide (N,O), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride (SFe) (Health
& Safety Code §38505[g]). In addition to natural sources, human activities are exerting a substantial and
growing influence on climate by changing the composition of the atmosphere and by modifying the land
surface through deforestation and urbanization reducing carbon capture and decreasing albedo (IPCC,
2014). In particular, increased consumption of fossil fuels has substantially increased atmospheric levels
of GHGs. Emissions of these gases are attributable to human activities associated with the
industrial/manufacturing, utilities, transportation, residential, and agricultural sectors (CEC, 2005).

In 2014, transportation generated 37 percent of California’s GHG emissions, followed by the industrial
sector (24 percent), electricity generation in state (12 percent), electricity generation imports (8 percent),
commercial and residential (11 percent), agriculture and forestry (8 percent), and other sources (1 percent)
(CARB, 2016). Emissions of CO; and N»O are byproducts of fossil fuel combustion, among other
sources. CHy results from off-gassing associated with agricultural practices and landfills. Sinks of CO,

include uptake by vegetation and dissolution into the world’s ocean.

According to the United Nations Intergovernmental Panel on Climate Change (IPCC) and the USEPA, it
is very likely (greater than 95 percent probability) that human activity is responsible for rising
temperatures. The IPCC expects global temperatures to increase another 2 to 10 degrees Fahrenheit by

2100, depending on how much atmospheric GHG concentrations continue to rise.

California Implications

Climate change could impact California’s natural environment in the following ways (CEC, 2012):

= Rising sea levels along the California coastline, particularly in San Francisco and the Sacramento-
San Joaquin River Delta due to ocean expansion;

= Extreme heat conditions, such as heat waves and very high temperatures, which could last longer
and become more frequent;

»  An increase in heat-related human deaths and infectious diseases and a higher risk of respiratory
problems caused by deteriorating air quality;

=  Reduced snow pack and stream flow in the Sierra Nevada mountains, affecting winter recreation
and water supplies;

= Potential increase in the severity of winter storms, affecting peak stream flows and flooding;
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= Changes in growing season conditions that could affect California agriculture, causing variations
in crop quality and yield; and

» Changes in distribution of plant and wildlife species due to changes in temperature, competition
of colonizing species, changes in hydrologic cycles, changes in sea levels, and other climate-
related effects.
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3.5 BIOLOGICAL RESOURCES

This section describes the existing environmental conditions related to biological resources for the
alternative sites described in Section 2.2. The general and site-specific profiles of biological resources
contained herein provide the environmental baseline by which direct, indirect, and cumulative
environmental effects are identified and measured in Section 4.0.

3.51 REGULATORY SETTING

Federal
Federal Endangered Species Act

The United States Fish and Wildlife Service (USFWS) enforces the provisions of the Federal Endangered
Species Act (FESA) for all terrestrial species. Provisions of the FESA, as amended (16 United States
Code [USC] 1531), protect federally-listed threatened and endangered wildlife and their habitat from take
(50 Code of Federal Regulations [CFR] §17.11, 17.12). Under the FESA, “take” includes activities that
“harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect” as well as any “attempt to engage
in any such conduct” (16 USC 1531[3]). USFWS defines the term “harm” to include “significant habitat
modification or degradation” (50 CFR §17.3). On June 29, 1995, the Supreme Court ruled that harm may
include habitat modification “where it actually kills or injures wildlife by significantly impairing essential
behavioral patterns, including breeding, feeding, or sheltering” (U.S. No. 94-859; [1995]). If “take” of a
listed species is necessary to complete an otherwise lawful activity, this triggers the need for consultation
under Section 7 of the FESA for federal agencies. A Section 7 Biological Opinion with incidental take
provisions from the USFWS would be required.

The USFWS and the National Oceanic and Atmospheric Administration’s National Marine Fisheries
Service (NMFS) implement §10(a)(1)(b) of the FESA, which allows non-federal entities under
consultation with the USFWS and NMFS to obtain incidental take permits for federally listed wildlife.
Compliance with §10(a)(1)(b) is not required for federally listed plants.

Pursuant to the requirements of the FESA, a federal agency reviewing a proposed project within its
jurisdiction must determine whether any federally-listed species may be present on the alternative sites
and whether the Proposed Project will have a potentially significant impact on such species. A discussion
of regionally-listed species is provided in consideration of potential impacts associated with project
implementation under each alternative below. Under the FESA, habitat loss is considered to be an impact
to the species. In addition, the agency is required to determine whether the project is likely to jeopardize
the continued existence of any species that is proposed for listing under the FESA or to result in the
destruction or adverse modification of critical habitat proposed to be designated for such species (16 USC
§1536[3], [4]). Therefore, should it be determined that a project would result in impacts to these species,
or their habitats, it would be considered significant and require mitigation.
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Critical Habitat

Critical habitat is defined under the FESA as specific geographic areas within a listed species range that
contain features considered essential for the conservation of the listed species. Designated critical habitat
for a given species supports habitat deemed by USFWS to be important for the recovery of the species.
Under FESA, habitat loss is considered to be an impact to the species.

Migratory Bird Treaty Act

Migratory birds are protected under the federal Migratory Bird Treaty Act (MBTA) of 1918 (16 USC
703-712). The MBTA makes it unlawful to take, possess, buy, sell, purchase, or barter any migratory
bird (50 CFR 10), including feathers or other parts, nests, eggs, or products, except as allowed by
implementing regulations (50 CFR 21). The direct injury or death of a migratory bird, due to construction
activities or other construction-related disturbance that causes nest abandonment, nestling abandonment,
or forced fledging would be considered take under federal law. As such, project-related disturbances
must be reduced or eliminated during the nesting season. The general nesting season extends from
February 15 through September 15.

Bald and Golden Eagle Protection Act

The Bald and Golden Eagle Protection Act was originally enacted in 1940 to protect bald eagles and was
later amended to include golden eagles (16 USC §668-668). This act prohibits take, possession, and
commerce of bald and golden eagles and associated parts, feathers, nests, or eggs with limited exceptions.
The definition of take is the same as the definition under the FESA. The USFWS established five
recovery programs in the mid-1970’s based on geographical distribution of the species, with California
located in the Pacific Recovery Region. Habitat conservation efforts in the Pacific Recovery Region,
including laws and management practices at federal, state, and community levels, have helped facilitate
bald eagle population increases. Critical habitat for bald and golden eagles was not designated as part of
the Pacific Recovery Plan created under FESA. Likewise, critical habitat was not designated by
regulation under FESA. In 1995, the USFWS reclassified the bald eagle from endangered to threatened
under FESA in the contiguous 48 states, excluding Michigan, Minnesota, Wisconsin, Oregon, and
Washington where it had already been listed as threatened. In 2007, the bald eagle was federally delisted
under FESA. However, the provisions of the act remain in place for protection of bald eagles and golden
eagles.

Wetlands and Waters of the U.S.

Natural drainage channels and adjacent wetlands may be considered “Waters of the United States” subject
to jurisdiction of the U.S. Army Corps of Engineers (USACE). The extent of jurisdiction has been
defined in the CFR and is subject to interpretation of federal courts. The USACE regulates the filling or
dredging of Waters of the U.S. under the authority of Section 404 of the Clean Water Act (CWA). The
extent of jurisdiction within drainage channels is defined by “ordinary high water mark” on opposing
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channel banks. All activities that involve the discharge of dredge or fill material into Waters of the U.S.
are subject to the permit requirements of the USACE. Such permits are typically issued on the condition
that the applicant agrees to provide mitigation that result in “no net loss” of wetland functions or values.
No permit can be issued until the United States Environmental Protection Agency (USEPA) issues a
Section 401 Water Quality Certification verifying that the proposed activity will meet water quality
standards.

The term “Waters of the U.S.” is defined as:

= All waters currently used, or were used in the past, or may be susceptible to use in interstate or
foreign commerce, including all waters subject to the flow of the tide;

= All interstate waters including interstate wetlands;

= All other waters such as intrastate lakes, rivers, streams (including intermittent streams),
mudflats, sand flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural
ponds, the use or degradation of which could affect interstate or foreign commerce including any
such waters; or

=  Tributaries of waters identified in the bulleted items above.

The term “Wetlands” is defined as:

= Waters of the U.S. that are inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands that meet these criteria
during only a portion of the growing season are classified as seasonal wetlands.

State and Local

Alternatives A through D would involve taking the Airpark Site into federal trust and under Alternative E,
the Eagle Mountain Casino Site currently has federal trust status. Therefore, State regulations would not
apply to either location. However, the following State regulations would apply to the Off-site
Improvement Areas described in Section 2.2.2.

California Endangered Species Act

The California Endangered Species Act (CESA) declares that deserving plant or animal species will be
given protection by the state because they are of ecological, educational, historical, recreational, aesthetic,
economic, and scientific value to the people of the state. The CESA established that it is state policy to
conserve, protect, restore, and enhance state-listed species and their habitats. Under State law, plant and
animal species may be formally listed by the California Fish and Game Commission.
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The CESA authorizes that private entities may take listed species under FESA and CESA, pursuant to a
federal incidental take permit issued in accordance with Section 10 of the FESA, if the California
Department of Fish and Wildlife (CDFW) certifies that the incidental take statement or incidental take
permit is consistent with the CESA (Fish & Game Code §2080.1[a]).

California Fish and Game Code

The California Fish and Game Code defines “take” (§86) and prohibits take of a species listed under the
CESA (California Fish and Game Code §2080), or otherwise special-status (California Fish and Game
Code §3511, 4700, and 5050) Section 2081(b) and (c) of the CESA allows CDFW to issue an incidental
take permit for a state-listed species if specific criteria outlined in Title 14 CCR, §783.4(a), (b) and
CDFW Code §2081(b) are met. The CDFW Code §3503 states that it is unlawful to take, possess, or
needlessly destroy the nest or eggs of any bird, except as otherwise provided by the code. Section 3503.5
states that it is unlawful to take, possess, or destroy any birds in the order Falconiformes or Strigiformes
(birds of prey) or to take, possess, or destroy the nest or eggs of any such bird. Section 3513 states that it
is unlawful to take or possess any migratory nongame bird as designated in the MBTA or any part of such
migratory nongame bird except as provided by rules and regulations adopted by the Secretary of the
Interior under provisions of the MBTA. If a project is planned in an area where a species or specified
bird occurs, an applicant must design the project to avoid all take; the CDFW cannot provide take
authorization under the CESA.

Native Plant Protection Act of 1977

Native Plant Protection Act of 1977 and implementing regulations in §1900 et seq. of the California Fish
and Game Code designate special-status plant species, and provide specific protection measures for
identified populations. The CDFW administers the Native Plant Protection Act.

3.5.2 AIRPARK SITE

The approximately 40-acre Airpark Site is located in the southwest corner of the City of Porterville in
Tulare County, California, west of the Porterville Municipal Airport and east of West Street (Figure 2-1).
Elevation on the site ranges from 410 to 430 feet (125 to 131 meters) above mean sea level (amsl).

Methodology

Throughout this document, federal special-status species include the federally-listed species and species
of concern as identified by the USFWS official species list. State special-status species are those that are
formally listed by the state and/or recognized by state agencies or other local jurisdictions because of their
rarity or vulnerability to habitat loss or population decline. Prior to conducting the biological surveys on
the Airpark Site, the following information was obtained and reviewed:
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=  USFWS Official Species List, dated February 8, 2017, of federal special-status species with the
potential to occur on or be affected by projects on the Porterville United States Geological Survey
(USGS) 7.5-minute topographic quadrangle (quad) (USFWS, 2017a);

= (California Native Plant Society (CNPS) query, dated February 8, 2017, of federal and State
special-status plant species known to occur on the Porterville quad (CNPS, 2017a);

= (California Natural Diversity Database (CNDDB) query, dated February 8, 2017, of State and
federal special-status species known to occur on the Porterville quad (CDFW, 2017a);

= USFWS National Wetlands Inventory (NWI) map of wetland features (USFWS, 2017b);

= Soil Report of the Airpark Site (NRCS, 2017a); and

= A critical habitat map (USFWS, 2017c).

Biological Surveys

A biological resource survey of the Airpark Site was conducted on September 19 and 20, 2016. The
purpose of the biological survey was to identify biological communities, special-status species, or potential
habitat for special-status species. Species and habitat types encountered were classified using the General
Rare Plant Survey Guidelines (CDFW, 2002), Botanical Survey Guidelines of the California Native Plant
Society (CNPS, 2001), and The Jepson Manual (Baldwin et al., 2012).

Analysis

The USFWS, CNDDB, and CNPS lists of regionally occurring federal and state special-status species are
included for reference purposes within Appendix G. An analysis to determine which special-status
species have the potential to occur within the Airpark Site was conducted. Habitat requirements for each
species were assessed and compared to the type and quality of habitats observed during the biological
survey. Several regionally occurring species were eliminated due to a lack of suitable habitat, elevation

range, lack of suitable substrate/soils, and/or geographic distribution.

Habitat Types

The Airpark Site contains two terrestrial habitat types: disked fallow field and ruderal/developed (Figure
3.5-1).

Disked Fallow Field

The majority of the Airpark Site consists of a regularly disked fallow agricultural field. Annual grasses
and forbs that could be identified included barnyard barley (Hordeum murinum ssp. leporinum), black
mustard (Brassica nigra), prickly lettuce (Lactuca serriola), Russian thistle (Salsola tragus), shepherd’s
purse (Capsella bursa-pastoris), crane’s bill geranium (Geranium molle), and wild radish (Raphanus
sativa), among others.
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Ruderal/Developed

Developed areas within the Airpark Site include office structures, parking areas, and roads (Figure 3.5-1).
Areas around the structures were paved or contained ornamental trees or shrubs. Some of the ornamental
plants included oleander (Nerium oleander), Peruvian pepper (Schinus molle), and red oak (Quercus
rubra). Some non-native annual grassland species were identified in cracks or along the roads and
contained species such as puncture vine (7ribulus terrestris) and weeping wood sorrel (Oxalis

corniculata).

Wetlands and Waters of the U.S.

The Airpark Site does not contain any potential jurisdictional Waters. No evidence of hydrophytic
vegetation, hydric soils, or wetland hydrology were observed anywhere on the site.

Wildlife

Wildlife species observed on the Airpark Site during surveys include the white-crowned sparrow
(Zonotrichia leucophrys), house finch (Carpodacus mexicanus), California ground squirrel
(Otospermophilus beecheyi), and Botta’s pocket gopher (Thomomys bottae).

Special-Status Species

Special-status species with the potential to occur on the Airpark Site are listed in Table 3.5-1. Based on
biological desktop review and field survey results, San Joaquin kit fox (SJKF; Vulpes macrotis mutica)
and American badger (Taxidea taxus) have the potential to occur within the Airpark Site. These species

are further discussed below.

San Joaquin Kit Fox (Vulpes macrotis mutica)

Federal Status — Endangered
State Status — Threatened

By the time the SJKF was listed as federally endangered in 1967 and California threatened in 1971, it had
been extirpated from much of its historic range. The smallest North American member of the dog family
(Canidae), SIKF historically occupied the dry plains of the San Joaquin Valley, from San Joaquin County
to southern Kern County (USFWS, 2010). Core SJKF populations are located in the natural lands of
western Kern County, the Carrizo Plain Natural Area in San Luis Obispo County, and the Ciervo-Panoche
Natural Area in western Fresno and eastern San Benito Counties (USFWS, 2010). The SJIKF prefer
habitats of open or low vegetation with loose soils. In the southern and central portions of the Central
Valley, kit fox are found in valley sink scrub, valley saltbrush scrub, upper Sonoran subshrub scrub, and
annual grassland (USFWS, 1998). Kit fox may also be found in grazed grasslands, urban settings, and in
areas adjacent to tilled or fallow fields (USFWS, 1998). They require underground dens to raise pups,
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TABLE 3.5-1

POTENTIALLY OCCURRING SPECIAL-STATUS SPECIES ON THE AIRPARK SITE

Scientific Name

Federal/State/

Distribution’

Habitat Requirements

Period of

Potential to Occur on

Common name CNPS Status Identification Airpark Site

Plants

Clarkia FT/CE/MB.2 Known to occur in Tulare An annual herb found in granitic soils in March-July No. Suitable habitat and

springvillensis County. chaparral, cismontane woodland, valley and soils for this species is

Springville Clarkia foothill grassland. Elevations range from 245 to absent from the Airpark Site.
1220 meters.

Fritillaria striata --/ICT/1BA Known to occur in Kern and A perennial bulbiferous herb found in clay soils February-April No. Suitable habitat and

Striped adobe lily Tulare County. in cismontane woodland and valley and foothill soils for this species is
grassland. Elevations range from 135 to 1455 absent from the Airpark Site.
meters.

Pseudobahia FT/CE/1B.1 Known to occur in Fresno, Kern, | An annual herb found in adobe clay in February-April No. Suitable habitat and

peirsonii and Tulare Counties. cismontane woodland and valley and foothill soils for this species is

San Joaquin adobe grassland. Elevations range from 90 to 800 absent from the Airpark Site.

sunburst meters.

Sidalcea keckii FE/--/1B.1 Known to occur in Colusa*, An annual herb found in serpentinite and clay April-dune No. Suitable habitat and

Keck’s Fresno, Merced, Napa*, Solano*, | soils, in cismontane woodland and valley and soils for this species is

checkerbloom Tulare, and Yolo* Counties. foothill grassland. Elevations range 75 to 650 absent from the Airpark Site.
meters.

Mimulus pictus --/--/1B.2 Known to occur in Kern and An annual herb found in granitic, disturbed areas | March-May No. Suitable habitat and

Calico Tulare Counties. in broadleafed upland forest and cismontane soils for this species is

monkeyflower woodland. Elevations range from 100 to 1430 absent from the Airpark Site.
meters.

Animals

Invertebrates

Branchinecta lynchi FT/--/-- Vernal pool fairy shrimp are Vernal pools in the Central Valley, coast ranges, | December-May No. Suitable habitat for this

Vernal pool fairy
shrimp

known from a total of 32
populations located in an area
extending from Shasta County
through most of the length of the
Central Valley to Tulare County,
and along the central coast
range from northern Solano
County to Pinnacles in San
Benito County. Five additional,
disjunctive populations exist near

and a limited number of sites in the Transverse
Ranges and Riverside County, California.

species is absent from the
Airpark Site.
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Scientific Name
Common name

Federal/State/
CNPS Status

Distribution’

Habitat Requirements

Period of
Identification

Potential to Occur on
Airpark Site

Soda Lake in San Luis Obispo
County, in the mountain
grasslands of northern Santa
Barbara County, on the Santa
Rosa Plateau in Riverside
County, near Rancho California
in Riverside County.

Fish
Hypomesus FT/CT/-- Occurs almost exclusively in the | Estuarine waters. Majority of life span is spent Consult Agency No. Suitable habitat for this
transpacificus Sacramento-San Joaquin within the freshwater outskirts of the mixing zone species is absent from the
Delta smelt estuary, from the Suisun Bay (saltwater-freshwater interface) within the Delta. Airpark Site.

upstream through the Delta in

Contra Costa, Sacramento, San

Joaquin, Solano, and Yolo

Counties. May also occur in the

San Francisco Bay.
Amphibians
Rana aurora FT/CSC/-- Known to occur along the Coast | Occurs in permanent and temporary pools of November — No. Suitable habitat for this
draytonii from Mendocino County to Baja | streams, marshes, and ponds with dense grassy | March (breeding) | species is absent from the
California red- California, and inland through and/or shrubby vegetation. Elevations range June - August Airpark Site.
legged frog the northern Sacramento Valley |from 0 to 1160 meters (non-breeding)

into the foothills of the Sierra

Nevada mountains, south to

eastern Tulare County, and

possibly eastern Kern County.

Currently accepted range

excludes the Central Valley.
Mammals
Dipodomys FE/CE/-- Known on the San Joaquin Alkali grassland and chenopod scrub. All Year No. Suitable habitat for this
nitratoides Valley floor, in isolated portions species is absent from the
Tipton Kangaroo of Kings, Tulare, and Kern Airpark Site.
Rat Counties.
Vulpes macrotis FE/CT/-- Contra Costa County south to Alkali sink, valley grassland, foothill woodland. All Year Unlikely. Although a few

mutica
San Joaquin kit fox

Kern County, California.

Hunts in areas with low sparse vegetation that
allows good visibility and mobility.

ground squirrel burrows
present near the Airpark
Site’s northeastern corner
represent potential foraging
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Scientific Name
Common name

Federal/State/
CNPS Status

Distribution’

Habitat Requirements

Potential to Occur on
Airpark Site

Period of
Identification

opportunities for SIKF, these
habitats are fragmented and
disturbed. They would, at
best, be considered marginal
due to intensive surrounding
agricultural and commercial
uses. SJKF are not expected
to breed or regularly forage
on the site, but may pass
through during dispersal
movements.

Taxidea taxus --/CSC/-- Found throughout most of Inhabits areas dry open of shrub, forest, and All Year Possible. Although the
American badger California in suitable habitat. herbaceous habitats with friable soils. Badgers majority of the Airpark Site
are generally associated with treeless regions, offers only marginal habitat
prairies, parklands, and cold desert areas. for this species due to past
and ongoing disturbance,
foraging habitat may be
present on the Airpark Site.
Denning habitat is absent.
Reptiles
Thamnophis gigas FT/CT/-- Endemic to the San Joaquin and | Inhabits agricultural wetlands and other March-October No. Suitable habitat for this
Giant garter snake Sacramento Valley floors. waterways such as irrigation and drainage species is absent from the
Counties include Butte, Colusa, | canals, sloughs, ponds, small lakes, low gradient Airpark Site.
Contra Costa, Fresno, Glenn, streams, and adjacent uplands. Requires
Kern, Madera, Merced, adequate water during its active season (early
Sacramento, San Joaquin, spring through mid-fall) to provide food and
Solano, Sutter, Yolo, and Yuba. | cover, emergent, herbaceous wetland vegetation
for foraging and cover, grassy banks and
openings in waterside vegetation for basking,
and higher elevation uplands for cover and
refuge from flood waters during its dormant
season (winter). Inhabits small mammal
burrows and other soil crevices with sunny
exposure along south and west facing slopes,
above prevailing flood elevations when dormant.
Gambelia sila FE/--/-- Endemic to California. Inhabits Semiarid grasslands, desert scrub habitats, All Year No. Suitable habitat for this

Blunt-nosed leopard
lizard

the San Joaquin Valley and
nearby valleys and foothills, from
extreme northwest Santa

alkali flats, washes arroyos, canyons, and low
foothills. Prefers flat areas with open space for
running, avoiding densely vegetated areas.

species is absent from the
Airpark Site.
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Scientific Name
Common name

Federal/State/
CNPS Status

Distribution’

Habitat Requirements

Period of
Identification

Potential to Occur on
Airpark Site

Barbara County and western
Kern County north to southern
Merced County.

Elevations range from 30 to 730 m (100 to 2,400
ft). Do not appear to use slopes >30 to 40

degrees.

Source: USFWS 2017a; CDFW 2017a; CNPS, 2017a.
Note: Months in parenthesis are uncommon.
1 - Asterisk (*) indicates counties where the species may no longer occur.

STATUS CODES

FE Federally Endangered

FT  Federally Threatened

STATE: California Department of Fish and Wildlife
FEDERAL: United States Fish and Wildlife Service CE California Listed Endangered

CT California Listed Threatened PR 2
CSC California Species of Special Concern

Threat Ranks

OTHER: CNPS
CRPR 1B Plants rare or endangered in California and elsewhere
Plants rare or endangered in California, but more common elsewhere

0.1-Seriously threatened in California (high degree/immediacy of threat)
0.2-Fairly threatened in California (moderate degree/immediacy of threat)
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regulate body temperature, and avoid predators and other adverse environmental conditions (USFWS,
2010). In the central portion of their range, they usually occupy burrows excavated by small mammals
such as California ground squirrels.

There have been 21 documented SJKF occurrences within 10 miles of the Airpark Site; however, the
most recent known occurrence is from 1992 (CDFW, 2017b). Previous surveys using specially trained
dogs that identify SJKF by scat scent found no evidence of SJKF in Tulare County (Smith, et al. 2006).
According to these surveys, the nearest SIKF population occurs in in the natural lands of western Kern
County, approximately 65 miles from the Airpark Site.

Burrowing rodent activity was observed in the Airpark Site’s northeastern perimeter, providing marginal
foraging opportunities for the SJKF. However, agricultural lands, surrounded by other agricultural and
high use lands, are not generally suitable for the SJKF. While SIKF has the potential to occur within the
Airpark Site, SJKF is unlikely to regularly, if at all, forage or den within the Airpark Site given that kit
foxes have not been observed in the project vicinity for over 25 years and the site consists of marginal to
unsuitable habitat surrounded by and subjected to intensive human disturbance.

American Badger (Taxidea taxus)

Federal Status — None
State Status — Species of Concern

The American badger is generally associated with treeless regions, prairies, parklands, and cold desert
areas. This species occurs with low frequency throughout a large range including most of California.
Badgers have a flat body with short legs and long brown or black fur with white cheek stripes and one
stripe running from nose to head. The American badger forages for small rodents, reptiles, invertebrates,
and birds in dry, open habitats such as grassland or open woodland. Suitable burrowing habitat requires
dry, often sandy soil. Breeding occurs in summer and early fall, with young being born from March to
April (CDFW, 2003b).

The majority of the Airpark Site offers only marginal habitat for this species due to past and ongoing
disturbance; however, badgers may forage on the Airpark Site. Suitable denning habitat is absent from
the Airpark Site, and from all other sites as well. The American badger would not utilize the Airpark Site
or adjacent areas for permanent purposes. These species would, at most, use the Airpark Site and
adjacent areas for foraging. The Airpark Site and adjacent sites do not provide regionally important
foraging habitat for this species. There is a documented badger occurrence approximately 1.5 miles from
the site.

Critical Habitat

No designated critical habitat occurs on the Airpark Site or in the immediate vicinity.
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Migratory Birds and Other Birds of Prey

Migratory birds and other birds of prey have the potential to nest within the disked fallow field and
ruderal/developed habitat on the Airpark Site. Birds, including red-tailed hawk (Buteo jamaicensi),
western scrub jay (Aphelocoma californica), killdeer (Charadrius vociferus), American crow (Corvus
brachyrhynchos), Brewer’s blackbird (Euphagus cyanocephalus), western meadowlark (Sturnella
neglecta), northern mockingbird (Mimus polyglottos), and house finch (Haemorhous mexicanus) may nest
within or adjacent to the Airpark Site. The nesting season ranges from February 15 through September
15.

Potential impacts to migratory birds and other birds of prey are listed in Section 4.5 and mitigation is
described in Section 5.5.

3.5.3 OFF-SITE IMPROVEMENT AREAS

The 40-acre site, 8-acre site, and lift station and pipeline improvement areas are located adjacent to the
Airpark Site and are also situated in Tulare County within the San Joaquin Valley.

Methodology

The same biological information as outlined in Section 3.5.2 was reviewed prior to conducting the

biological surveys of the Off-site Improvement Areas.

Biological Surveys

Biological resource surveys of the Off-site Improvement Areas were conducted on February 1, 2017. The
purpose of the surveys was to identify biological communities, special-status species, or potential habitat
for special-status species. Species and habitat types encountered were classified using the General Rare
Plant Survey Guidelines (CDFW, 2002), Botanical Survey Guidelines of the California Native Plant
Society (CNPS, 2001), and The Jepson Manual (Baldwin et al., 2012).

Analysis

The USFWS, CNDDB, and CNPS lists of regionally occurring federal and state special-status species are
included for reference purposes within Appendix G. An analysis to determine which federal and state
special-status species have the potential to occur within the Off-site Improvement Areas was conducted.
Habitat requirements for each species were assessed and compared to the type and quality of habitats
observed during the biological surveys. Special-status species with the potential to occur on each of the
Off-site Improvement Areas are listed in Table 3.5-2. Refer to Table 3.5-1 for a description of the
federal or State listing status of species within Table 3.5-2, as well as the habitat requirements,
distribution, and period of identification. With the exception of SJKF and American badger, regionally-
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occurring species do not have the potential to occur within the Off-site Improvement Areas due to a lack

of suitable habitat, elevation range, lack of suitable substrate/soils, and/or geographic distribution.

TABLE 3.5-2
POTENTIALLY OCCURRING SPECIAL-STATUS SPECIES ON THE OFF-SITE IMPROVEMENT AREAS

Scientific Name
Common name

Potential to Occur

40-Acre Site

8-Acre Site

Lift Station & Pipeline
Improvement Areas

Plants

Clarkia springvillensis
Springville Clarkia

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

Fritillaria striata
Striped adobe lily

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

Pseudobabhia peirsonii
San Joaquin adobe
sunburst

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

Sidalcea keckii
Keck’s checkerbloom

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

Mimulus pictus
Calico monkeyflower

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

No. Suitable habitat and soils
for this species is absent from
the site.

Animals

Invertebrates

Branchinecta lynchi
Vernal pool fairy shrimp

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

Fish

Hypomesus transpacificus
Delta smelt

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

Amphibians

Rana aurora draytonii
California red-legged frog

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

Mammals

Dipodomys nitratoides
nitratoides
Tipton Kangaroo Rat

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

Vulpes macrotis mutica
San Joaquin kit fox

Unlikely. Potential foraging
areas and ground squirrel
burrows are fragmented and
disturbed. They would, at best,
be considered marginal due to
intensive surrounding
agricultural and commercial
uses. SJKF are not expected
to breed or regularly forage on
the site, but may pass through
during dispersal movements.

Unlikely. Potential foraging
areas and ground squirrel
burrows are fragmented and
disturbed. They would, at best,
be considered marginal due to
intensive surrounding
agricultural and commercial
uses. SJKF are not expected
to breed or regularly forage on
the site, but may pass through
during dispersal movements.

Unlikely. Potential foraging
areas and ground squirrel
burrows are fragmented and
disturbed. They would, at best,
be considered marginal due to
intensive surrounding
agricultural and commercial
uses. SJKF are not expected
to breed or regularly forage on
the site, but may pass through
during dispersal movements.
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Scientific Name
Common name

Potential to Occur

40-Acre Site

8-Acre Site

Lift Station & Pipeline
Improvement Areas

Taxidea taxus
American badger

Possible. Although the
majority of the site offers only
marginal habitat for this species
due to past and ongoing
disturbance, foraging habitat
may be present on the site.
Denning habitat is absent.

Possible. Although the
majority of the site offers only
marginal habitat for this species
due to past and ongoing
disturbance, foraging habitat
may be present on the site.
Denning habitat is absent.

Possible. Although the
majority of the site offers only
marginal habitat for this species
due to past and ongoing
disturbance, foraging habitat
may be present on the site.
Denning habitat is absent.

Reptiles

Thamnophis gigas
Giant garter snake

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

Gambelia sila
Blunt-nosed leopard lizard

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

No. Suitable habitat for this
species is absent from the site.

40-acre Site
Habitat Types

The only habitat type on the 40-acre site is an active agricultural field (Figure 3.5-1). Dominant

vegetation observed included young barley (Hordeum vulgare) that was being grown in the southern

portion. The middle and northern portions of the site were being actively disked for future agricultural

use at the time of survey.

Wetlands and Waters of the U.S.

The 40-acre site contains agricultural ditches along the north, west, and southern borders. None of the

ditches are dominated by hydrophytic vegetation and none connect to jurisdictional Waters. Therefore,

the agricultural ditches do not have the potential to be jurisdictional Waters of the U.S. No wetlands are

present on the 40-acre site.

Special-Status Species

Potential special-status species that may occur on the 40-acre site are listed in Table 3.5-1. Based on the

biological desktop review and field surveys, the same species with the potential to occur on the Airpark

Site also have the potential to occur on the 40-acre site: SJKF and the American badger.

Critical Habitat

No designated critical habitat occurs on the 40-acre site or in the immediate vicinity.

Migratory Birds and Other Birds of Prey

Migratory birds and other birds of prey have the potential to nest within the agricultural field on the 40-

acre site. Bird species, including killdeer, Brewer’s blackbird, western meadowlark, mourning dove
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(Zenaida macroura), dark-eyed junco (Junco hyemalis), and various sparrow species (Passeridae ssp.)
may nest within or adjacent to the 40-acre site. The nesting season ranges from February 15 to September
15.

Potential impacts to migratory birds and other birds of prey are listed in Section 4.5 and mitigation is
described in Section 5.5.

8-acre Site

The 8-acre site is dominated by non-native annual grassland and contains a vegetated swale running along
the southern border. Elevation on the 8-acre site ranges from 410 to 430 feet (125 to 131 meters) amsl.

Habitat Types

The only habitat type on the 8-acre site is non-native annual grassland (Figure 3.5-1). A 10-foot high U-
shaped berm is also present in the middle of the site. Annual grassland species that were observed
include black mustard, Russian thistle, shepherd’s purse, crane’s bill geranium, and wild radish, puncture
vine, and weeping wood sorrel, among others.

Wetlands and Waters of the U.S.

The 8-acre site contains a vegetative swale running along its southern border. The swale is man-made,
dominated by non-native grasses, contains no bed, and does not connect to any jurisdictional navigable
Waters. Therefore, the swale does not have the potential to be a jurisdictional wetland or Water of the
U.S.

Special-Status Species

Potential special-status species that may occur on the 8-acre site are listed in Table 3.5-1. Based on the
biological desktop review and field surveys, the same species with the potential to occur on the Airpark
Site also have the potential to occur on the 8-acre site: SJKF and the American badger. The site contains
an abundant number of ground squirrel burrows and a U-shaped berm predominately covered by non-
native grassland species with small patches of bare ground and large burrows with recent signs of larger
mammal use, likely coyote.

Critical Habitat

No designated critical habitat occurs on the 8-acre site or in the immediate vicinity.

Migratory Birds and Other Birds of Prey

Migratory birds and other birds of prey have the potential to nest within the non-native annual grassland
habitat on the 8-acre site. Bird species, including killdeer, Brewer’s blackbird, western meadowlark,
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mourning dove, dark-eyed junco, California quail (Callipepla californica), and various sparrow species
(Passeridae spp.) may nest within or adjacent to the 8-acre site. The nesting season ranges from February
15 through September 15. Potential impacts to migratory birds and other birds of prey are listed in
Section 4.5 and mitigation is described in Section 5.5.

Lift Station and Pipeline Improvement Areas

The lift station and pipeline improvement areas consist entirely of ruderal/developed habitat with
elevations ranging from 410 to 430 feet (125 to 131 meters) amsl.

Habitat Types

The habitat type in the lift station and pipeline improvement areas is ruderal/developed (Figure 3.5-1).
The southern and northern portions of the lift station and pipeline improvement areas are primarily bare
ground due to high levels of human use. The Porterville Sports Complex portion of the site consists of
actively maintained grassland and small ornamental trees such as Peruvian pepper and red oak.

Wetlands and Waters of the U.S.

The lift station and pipeline improvement areas do not contain any potential jurisdictional Waters. No
evidence of hydrophytic vegetation, hydric soils, or wetland hydrology were observed anywhere in these

areas.

Special-Status Species

Special-status species that may potentially occur on the lift station and pipeline improvement areas are
listed in Table 3.5-1. Based on the biological desktop review and field surveys, the same species with the
potential to occur on the Airpark Site also have the potential to occur on the lift station and pipeline
improvement areas: SJKF and the American badger.

Critical Habitat

No designated critical habitat occurs on the lift station and pipeline improvement areas or in the

immediate vicinity.

Migratory Birds and Other Birds of Prey

Migratory birds and other birds of prey have the potential to nest within the disturbed and non-native
annual grassland habitat in the lift station and pipeline improvement areas. Bird species, including
killdeer, Brewer’s blackbird, western meadowlark, mourning dove, dark-eyed junco, California quail, and
various sparrow species (Passeridae spp.) may nest within or adjacent to the lift station and pipeline
improvement areas. The nesting season ranges from February 15 through September 15.
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Potential impacts to migratory birds and other birds of prey are listed in Section 4.5 and mitigation is
described in Section 5.5.

3.54 EAGLE MOUNTAIN CASINO SITE

The approximately 12-acre Eagle Mountain Casino Site is contained within the Tribe’s current
reservation (Figure 2-5). The site consists of the Eagle Mountain Casino and surrounding developed and
paved areas. The South Fork Tule River runs adjacent to the north and western border, the South
Reservation Road borders the southern boundary, and scrubland habitat borders the eastern side of the
site. Elevation on site ranges from 1,170 to 1,254 feet (356 to 382 meters) amsl.

Methodology

The following biological information was obtained and reviewed for the Eagle Mountain Casino Site:

= USFWS Official Species List, dated February 8, 2017, of federally-listed species with the
potential to occur on or be affected by projects on the Globe USGS 7.5-minute topographic
quadrangle (quad; USFWS, 2017d);

= CNPS query, dated May 12, 2017, of federally-listed and state special-status plant species known
to occur on the Globe quad (CNPS, 2017b);

= CNDDB query, dated May 12, 2017, of federally-listed and state special-status species known to
occur on the Globe quad (CDFW, 2017c);

=  NWI map of wetland features in the vicinity of the Eagle Mountain Casino Site (USFWS, 2017¢);

= Soil Report of the Eagle Mountain Casino Site and surrounding areas (NRCS, 2017b); and

= A critical habitat map (USFWS, 2017c).

Analysis

The USFWS, CNDDB, and CNPS lists of regionally occurring special-status species are included for
reference purposes within Appendix G. The habitat requirements for each species were assessed and
compared to the type and quality of habitats observed during the biological surveys. Several regionally
occurring species were eliminated due to a lack of suitable habitat, elevation range, lack of suitable
substrate/soils, and/or geographic distribution. Additionally, although State special-status species may
have the potential to occur on-site, the Eagle Mountain Casino Site has federal trust status and therefore
no mitigation for state-listed special-status species is required.

Habitat Types

The habitat type within the Eagle Mountain Casino Site consists entirely of ruderal/developed (Figure 2-
5). Developed areas within the Eagle Mountain Casino Site include structures, parking areas, and roads.
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Areas around the structures are paved and contain ornamental trees or shrubs. Some non-native annual
grassland species may also be present within or along the border of the Eagle Mountain Casino Site.

Wetlands and Waters of the U.S.

The Eagle Mountain Casino Site does not contain any potentia