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July 18, 2019
City of Richmond, Planning and Building Services Department
Attn: Lina Velasco, Director of Planning and Building Services
450 Civic Center Plaza, Second Floor
Richmond, CA 94804

Re: Point Molate Mixed-Use Development Project Subsequent EIR
Dear Ms. Velasco,
Thank you for the opportunity to express the position of the Contra Costa Mosquito & Vector Control
District (the District) regarding the scope of the subsequent environmental impact report for the
proposed Point Molate Mixed-Use Development Project located on the San Pablo Peninsula in
Richmond, CA.
As a bit of background, the District is tasked with reducing the risk of diseases spread through vectors in
Contra Costa County by controlling them in a responsible, environmentally-conscious manner. A
"vector" means any animal capable of transmitting the causative agent of human disease or capable of
producing human discomfort or injury, including, but not limited to, mosquitoes, flies, mites, ticks, other
arthropods, and rodents and other vertebrates. Under the California Health and Safety Code, property
owners retain the responsibility to ensure that the structure(s), device(s), other project elements, and all
additional facets of their property do not produce or harbor vectors, or otherwise create a nuisance.
Owners are required to take measures to abate any nuisance caused by activities undertaken and/or by
the structure(s), device(s), or other feature(s) of their property. Failure by the property owner to
adequately address a nuisance may lead to abatement by the Contra Costa Mosquito & Vector Control
District and civil penalties up to $1,000 per day pursuant to California Health & Safety Code §2060-2067.
Potential impacts to human health by disease vectors is not properly addressed under CEQA-an
oversight that has created problems for mosquito abatement and vector control agencies throughout
California . The analysis for a project should consider evidence of potential environmental impacts, even
if such impacts are not specifically listed on the Appendix G checklist. [State CEQA Guidelines, §
15063(f)]. To determine whether Public Health & Safety may be significantly impacted, lead agencies
should refer to the California Health & Safety Code§ 2000-2093 for definitions and liabilities associated
with the creation of habitat conducive to vector production and to guidance provided by local mosquito
and vector control districts/agencies in their determination of environmental impacts. Would the
project:
a) Increase the potential exposure of the public to disease vectors (e.g., mosquitoes, flies, ticks,
and rats)?
b) Increase potential mosquito/vector breeding habitat (i.e., areas of prolonged standing/ponded
water like wetlands or stormwater treatment control BMPs and LID features)?
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Multiple mosquito sources exist nearby and could influence the project site; design, construction,
operation, and maintenance choices could exacerbate any existing issues and create new vector
production sources. Addressing these concerns in the environmental review and project planning
phases can not only better protect public health and reduce the need for pesticide applications for
vector control efforts, but avoid costly retrofits and fines for property owners in the future . Please don't
hesitate to contact the District should you have any questions or need anything further.

Sine~

~

my Shannon
Vector Control Planner

925-771-6119
jshannon@contracostamosquito.com
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July 23, 2019
Lina Velasco
City of Richmond
450 Civic Center Plaza
P.O. Box 4046
Richmond, CA 94804
RE: SCH# 2005032073 Point Molate Mixed-Use Development Project, Contra Costa County
Dear Ms. Velasco:
The Native American Heritage Commission (NAHC) has received the Notice of Preparation (NOP), Draft
Environmental Impact Report (DEIR) or Early Consultation for the project referenced above. The California
Environmental Quality Act (CEQA) (Pub. Resources Code §21000 et seq.), specifically Public Resources Code
§21084.1 , states that a project that may cause a substantial adverse change in the significance of a historical
resource, is a project that may have a significant effect on the environment. (Pub. Resources Code§ 21084.1; Cal.
Code Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in light of the
whole record before a lead agency, that a project may have a significant effect on the environment, an Environmental
Impact Report (EIR) shall be prepared. (Pub. Resources Code §21080 (d); Cal. Code Regs. , tit. 14, § 5064
subd.(a)(1) (CEQA Guidelines §15064 (a)(1 )). In order to determine whether a project will cause a substantial
adverse change in the significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).
CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014) (AB 52) amended
CEQA to create a separate category of cultural resources, "tribal cultural resources" (Pub. Resources Code §21074)
and provides that a project with an effect that may cause a substantial adverse change in the significance of a tribal
cultural resource is a project that may have a significant effect on the environment. (Pub. Resources Code §21084.2).
Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource . (Pub. Resources Code
§21084.3 (a)). AB 52 applies to any project for which a notice of preparation, a notice of negative declaration,
or a mitigated negative declaration is filed on or after July 1, 2015. If your project involves the adoption of or
amendment to a general plan or a specific plan, or the designation or proposed designation of open space, on or
after March 1, 2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). Both
SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the federal National
Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of
the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.
The NAHC recommends consultation
affiliated with the geographic area of
discoveries of Native American human
of portions of AB 52 and SB 18 as
assessments.

with California Native American tribes that are traditionally and culturally
your proposed project as early as possible in order to avoid inadvertent
remains and best protect tribal cultural resources. Below is a brief summary
well as the NAHC's recommendations for conducting cultural resources

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other
applicable laws.

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1.

Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project: Within
fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency
to undertake a project, a lead agency shall provide formal notification to a designated contact of, or tribal
representative of, traditionally and culturally affiliated California Native American tribes that have requested
notice, to be accomplished by at least one written notice that includes:
a. A brief description of the project.
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.
Resources Code §21080.3.1 (d)).
d. A "California Native American tribe" is defined as a Native American tribe located in California that is on
the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. (Pub.
Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, mitigated
negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).
a. For purposes of AB 52, "consultation shall have the same meaning as provided in Gov. Code §65352.4
(SB 18). (Pub. Resources Code §21080.3.1 (b )).
3.

Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe requests
to discuss them, are mandatory topics of consultation:
a. Alternatives to the project.
b. Recommended mitigation measures.
c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4.

Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project's impacts on tribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may
recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency to
the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a California
Native American tribe during the consultation or environmental review process shall be published in a confidential
appendix to the environmental document unless the tribe that provided the information consents, in writing, to the
disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1 )).
6.

Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to
pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact
on the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).
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7.

Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the following
occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be
reached. (Pub. Resources Code §21080.3.2 (b)).

8.

Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9.

Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b ). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i.
Planning and construction to avoid the resources and protect the cultural and natural context.
ii.
Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and
meaning of the resource, including, but not limited to, the following:
i.
Protecting the cultural character and integrity of the resource.
ii.
Protecting the traditional use of the resource.
111.
Protecting the.confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally recognized
California Native American tribe that is on the contact list maintained by the NAHC to protect a California
prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation
easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave artifacts
shall be repatriated. (Pub. Resources Code §5097.991 ).
11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource : An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be adopted
unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed
to engage in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code
§21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices"
may be found online at: http://nahc.ca.gov/wp-content/uploads/2015/1 O/AB52TribaIConsultation CalEPAPDF.pdf
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SB 18
SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of open
space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and Research's
"Tribal Consultation
Guidelines,"
which can
be
found online at:
https://www.opr.ca.gov/docs/09_ 14_05_Updated_Guidelines_922.pdf
Some of SB 18's provisions include:

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific

2.
3.

4.

plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC by
requesting a "Tribal Consultation List." If a tribe, once contacted, requests consultation the local government must
consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification·to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(a){2)).
No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research
pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information concerning
the specific identity, location, character, and use of places, features and objects described in Public Resources
Code §5097.9 and §5097.993 that are within the city's or county's jurisdiction. (Gov. Code §65352.3 (b)).
Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for
preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that
mutual agreement cannot be reached concerning the appropriate measures of preservation or mitigation.
(Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/
NAHC Recommendations for Cultural Resources Assessments
To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends the
following actions:

1.

Contact the appropriate regional California Historical Research Information System {CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search will
determine:
a. If part or all of the APE has been previously surveyed for cultural resources.
b. If any known cultural resources have already been recorded on or adjacent to the APE.
c. If the probability is low, moderate, or high that cultural resources are located in the APE.
d. If a survey is required to determine whether previously unrecorded cultural resources are present.

2.

If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing
the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum and not be
made available for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.
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3.

Contact the NAHC for:
.a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred
Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation
with tribes that are traditionally and cu lturally affiliated with the ·geographic area of the project's APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project
site and to assist in planning for avoid~nce, preservation in place, or, failing both, mitigation measures.

4.

Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) does
not preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources per Cal. Code Regs.,
tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans .
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the treatment and disposition of inadvertently discovered Native American human remains. Health and
Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and associated
grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email
address: Gayle.Totton@nahc.ca.gov.

~~

Gayle Totton
Associate Governmental Program Analyst
cc: State Clearinghouse
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July 31, 2019
Lina Velasco, Director of Planning and Building Services
City of Richmond
450 Civic Center Plaza
PO Box 4046
Richmond, CA 94804-1630
RE: Comments on Notice of Preparation of SEIR for the Point Molate Mixed-Use
Development Project
Dear Ms. Velasco:

San Pablo

Contra Costa
County

AC Transit

BART

WestCAT

Thank you for the opportunity to comment on the scope and content of the City of Richmond’s
Subsequent Environmental Impact Report (SEIR) for the Point Molate Mixed-Use Development
Project via the City of Richmond’s Notice of Preparation.
Since the City of Richmond prepared (in 2009) and certified (in 2011) the CEQA documents for six
development alternatives at Point Molate, the economic and transportation issues of this region
have changed significantly. Within the Bay Area, Contra Costa County, and West Contra Costa
County, a number of changes have occurred. For example, the West County stretch of eastbound
I-580 is now regularly congested on weekdays and weekends. Additionally, various agencies have
adopted new planning documents and policies that set the region’s priorities towards new
development. In West County, policymakers have made a strong commitment to transit oriented
development and increasing alternatives to driving alone. Any proposed project at Pt. Molate
should account for these transportation issues and priorities.
While not an exhaustive list, WCCTAC wants to make sure that the following policies, plans, and
projects are sufficiently analyzed in the SEIR:
•
•
•
•
•

West Contra County Action Plan
West County High-Capacity Transit Study
CCTA’s 2020 Transportation Expenditure Plan
2019 Subregional Transportation Mitigation Program (STMP) Update
West County Express Bus Implementation Plan
6333 Potrero Avenue, Suite 100, El Cerrito CA 94530
Phone: 510.210.5930 ~ www.wcctac.org

•
•
•
•

Regional Measure 3 Expenditure Plan
Water Emergency Transportation Authority’s plans for ferry service in Richmond
Private options for ferry service
Capitol Corridor Joint Powers Authority’s Vision and Business Plans

Additionally, the SEIR should consider the options below as a means of mitigating potential
transportation impacts:
•
•
•
•
•
•
•
•
•

Transit priority signals and lanes,
Employee incentives to reduce vehicle trips,
Free or subsidized transit passes for residents,
Shuttles linking to transit, grocery shopping, etc.,
Express bus service for residents and employees
Passenger amenities at transit stops,
Car-bike-scooter share services,
On-site services and sundry businesses to contain trips within the project area, and
Creative, future-forward transportation demand management strategies

Should you have any questions regarding these comments, please do not hesitate to contact
me or a member of my staff. Thank you again for the opportunity to provide input on the
SEIR.
Sincerely,

John Nemeth
Executive Director, WCCTAC
\\192.168.220.3\share\new file org\studies, projects, programs & plans\local jurisdictions\richmond\pt molate 2019\2019-07-31 pt molate notice of prep 4
seir comment ltr v2.docx
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August 2, 2019

Lina Velasco, Director of Planning and Building Services
City of Richmond Planning & Building Services Department
450 Civic Center Plaza
Richmond, CA 94804
Re:

Notice of Preparation of a Subsequent Environmental Impact Report - Point Molate
Mixed-Use Development Project, Richmond

Dear Ms. Velasco:
East Bay Municipal Utility District (EBMUD) appreciates the opportunity to comment on the
Notice of Preparation (NOP) of a Subsequent Environmental Impact Report (SEIR) for the
Point Molate Mixed-Use Development Project located in the City of Richmond (City).
EBMUD has the following comments.

WATER SERVICE
Pursuant to Section 15155 of the California Environmental Quality Act Guidelines and
Sections 10910-10915 of the California Water Code, the proposed project meets the threshold
requirement for a Water Supply Assessment (WSA). While EBMUD approved a WSA on
September I 0, 2008 for the project proposed at that time, it is unclear if the water demands for
the modified project are greater than the currently approved WSA. Please submit a written
request to EBMUD to prepare a revised WSA. EBMUD requires the project sponsor to provide
future water demand data and estimates for the project site for the analysis of the WSA. Please
be aware that the WSA can ta.Ice up to 90 days to complete from the day on which the request is
received.
Effective January 1, 201 8, water service for new multi-unit structures shall be individually
metered or sub-metered in compliance with State Senate Bill 7 (SB-7). SB-7 encourages
conservation of water in multi-family residential, mixed-use multi-family and commercial
buildings through metering infrastructure for each dwelling unit, including appropriate water
billing safeguards for both tenants and landlords. EBMUD water services shall be conditioned
for all development projects that are subject to SB- 7 requirements and will be released only after
the project sponsor has satisfied all requirements and provided evidence of conformance with
SB-7.
EBMUD's Central Pressure Zone, with a service elevation range between Oand 100 feet, will
serve the proposed development. A water main extension, at the project sponsor's expense, will
be required to serve the proposed development. A single 10-inch water main located under
Interstate-580 freeway connects a single 16-inch-inch water main in Western Drive to the single
375 ELEVENTH STREET • OAKLAND • CA 94607-4240 • TOLL FREE 1-866-40-EBMUO
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Lina Velasco, Director of Planning and Building Services
August 2, 2019
Page 2
12-inch water main located in Stenmark Drive. Off-site pipeline improvements, also at the
project sponsor's expense, may be required to meet the project's domestic demands and fire
service requirements set by the local fire agency. Off-site pipeline improvements include, but are
not limited to, upsizing and replacement of existing pipelines to the project site. When the
development plans are finalized, the project sponsor should contact EBMUD's New Business
Office and request a water service estimate to determine costs and conditions for providing water
service to the proposed development. Engineering and installation of water mains and services
require substantial lead time, which should be provided for in the project sponsor's development
schedule.
A minimum 20-foot wide right-of-way is required for installation of new and replacement water
mains. Utilities to be installed in the right-of-way with the water mains must be located such that
the new water mains meet the minimum horizontal and vertical separation distances with other
utilities as set forth in the California (Waterworks Standards) Code of Regulations, Title 22,
Section 64572 (Water Main Separation) and EBMUD requirements for placement of water mains
within a right-of-way. These minimum horizontal separation distance requirements include, but
are not limited to, 10 feet between the water main and sewer, 4 feet between the water main and
storm drain, 7 feet from the face of curb, and 5 feet from the edge of the right-of-way. In
addition, water mains must be vertically located a minimum of one foot above sewers and storm
drains.
EBMUD's Standard Site Assessment Report and the project's Final Environmental Impact
Report indicate contaminated soils or groundwater are present within the project site boundaries.
The project sponsor should be aware that EBMUD will not install piping or services in
contaminated soil or groundwater (if groundwater is present at any time during the year at the
depth piping is to be installed) that must be handled as a hazardous waste or that may be
hazardous to the health and safety of construction and maintenance personnel wearing Level D
personal protective equipment. Nor will EBMUD install piping or services in areas where
groundwater contaminant concentrations exceed specified limits for discharge to the sanitary
sewer system and sewage treatment plants. The project sponsor must submit copies to EBMUD
of all known information regarding soil and groundwater quality within or adjacent to the project
boundary and a legally sufficient, complete and specific written remediation plan establishing the
methodology, planning and design of all necessary systems for the removal, treatment, and
disposal of contaminated soil and groundwater.
EBMUD will not design piping or services until soil and groundwater quality data and
remediation plans have been received and reviewed and will not start underground work until
remediation has been carried out and documentation of the effectiveness of the remediation has
been received and reviewed. If no soil or groundwater quality data exists, or the information
supplied by the project sponsor is insufficient, EBMUD may require the project sponsor to
perform sampling and analysis to characterize the soil and groundwater that may be encountered
during excavation, or EBMUD may perform such sampling and analysis at the project sponsor' s
expense. If evidence of contamination is discovered during EBMUD work on the project site,
work may be suspended until such contamination is adequately characterized and remediated to
EBMUD standards.

Lina Velasco, Director of Planning and Building Services
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WATER RECYCLING
EBMUD's Policy 9.05 requires that customers use non-potable water, including recycled water,
for non-domestic purposes when it is of adequate quality and quantity, available at reasonable
cost, not detrimental to public health and not injurious to plant, fish and wildlife to offset demand
on EBMUD's limited potable water supply. Appropriate recycled water uses could include
landscape irrigation, commercial and industrial process uses, toilet and urinal flushing in nonresidential buildings and other applications.
The recycled water supply capacity from the West County Wastewater District/North Richmond
Reclamation Plant is currently unavailable to serve this project. The project is also 3 .5 miles
away from the City's Wastewater Treatment Plant on the opposite side of Highway 580, which
currently lacks recycled water treatment but could potentially provide another source for
recycled water in the future. Feasibility of recycled water use would depend on the total
irrigation demand. Depending on the potential demand for recycled water, EBMUD may
recommend onsite reuse. As such, EBMUD recommends that the project sponsor continue to
coordinate with EBMUD to provide outdoor irrigation demands surrounding the residential
development and proposed open space so that recycled water requirements can be determined.
WATER CONSERVATION
The proposed project presents an opportunity to incorporate water conservation measures.
EBMUD requests that the City include in its conditions of approval a requirement that the
project sponsor comply with Assembly Bill 325, "Model Water Efficient Landscape Ordinance,"
(Division 2, Title 23, California Code of Regulations, Chapter 2. 7, Sections 490 through 495).
The project sponsor should be aware that Section 31 of EBMUD's Water Service Regulations
requires that water service shall not be furnished for new or expanded service unless all the
applicable water-efficiency measures described in the regulation are installed at the project
sponsor's expense. EBMUD staff would appreciate the opportunity to meet with the project
sponsor to discuss water conservation programs and best management practices applicable to the
project area. A key objective of this discussion will be to explore timely opportunities to expand
conservation via early consideration of EBMUD's conservation programs and best management
practices applicable to the project.

If you have any questions concerning this response, please contact Timothy R. McGowan, Senior
Civil Engineer, Major Facilities Planning Section at (510) 287-1981.
Sincerely,

]}cd i}J{l,t,u,v&r;c
David J. Rehnstrom
Manager of Water Distribution Planning
DJR:DWG:sjp
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RECEIVED
City of Richmond Planning Division
Attn: Lina Velasco, Planning Manager
450 Civic Center Plaza, 2nd Floor
Richmond, CA 94804

RE:

AUG O6 2019
RICHMOND
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Point Molate Mixed-Use Development Project
Point Molate - Stenmark Drive, Richmond, CA
APN: Multiple Parcels
Service Request#: SR0013797

Dear Ms. Velasco:
Contra Costa Environmental Health (CCEH) has received a request for agency comment
regarding the above referenced 'project. The following are our comments:
1. A permit from CCEH is required for any well or soil b~ring pri~r to co~encing drilling
activities, including those associated with water supply, environmental investigation and
cleanup, or geotechnical investigation.
2. Any abandoned wells (water, environmental, or geotechnical) and septic tanks must be
destroyed under permit from CCEH. If the existence of such wells or septic tanks are
known in advance or discovered during construction or other activities, these must be
clearly marked, kept secure, and destroyed pursuant to CCEH requirements.
3. If the proposed subdivision/project will be served by onsite wastewater disposal systems
(septic systems). It must be demonstrated that each lot can accommodate a septic system
meeting current standards, including disposal field replacement area.
4. If the proposed subdivision/project will be served by onsite private water wells. It must
be demonstrated that each lot has a water supply well meeting current standards,
including construction, yield, water quality, and setbacks. A hydrogeological study may
be required to ensure adequate water supply.
5. Should the project require a small public water system. These systems must operate
under permit from CCEH. The water supply (e.g., well) must meet' current standards,
including construction, yield, water quality, and setbacks. A hydrogeological study may '
be required to ensure adequate water supply.
·
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6. It is recommended that the project be served by public sewer and public water.
7. The project description detail is not comprehensive, and as such, it is not clear if any of
these type of facilities will be included in the project; but as plans progress it should be
noted that a health permit is required for retail food facilities and public swimming
pool/spas. Food facilities include restaurants, stores, bars, cafeterias, snack bars, kiosks
at transit sites, and any business or operation that sells or gives food away to the public
(including employees or students). Public swimming pools/spas include those found at
health clubs, municipal pools, apartments, condominiums, and swim clubs; these
facilities also include water parks, spray parks, and interactive water features.
8. Plans must be submitted to CCEH and approved prior to the issuance of building permits
for such facilities. Prior to the submission of plans, CCEH staff is available to meet with
prospective developers/operators to discuss the requirements for these facilities and the
plan review process.
9. Dumpster areas serving retail food facilities are required to have a drain to the sanitary
sewer and provided with a hot/cold water supply. It is recommended that developers be
informed of this requirement, since it is usually easier to plan for the installation of sewer
and water in dumpster areas during initial construction rather than install these
afterwards.
10. All retail food and swimming pool/spa facilities must have approved restrooms. This
includes kiosks located at transit sites. It is recommended that developers be informed of
this requirement, since it is usually easier to plan for the installation of restrooms during
initial construction rather than install these afterwards.
11. From review of the project area, it would appear that there may be existing closed solid
waste sites present. Use or alteration of these sites would require approval from the LEA
and CalRecycle before any permits are issued or work performed.
12. Hazardous construction and demolition materials should be separated from those that can
be recycled or disposed.
13. Debris from construction or demolition activity must go to a solid waste or recycling
facility that complies with the applicable requirements and can lawfully accept the
material (e.g., solid waste permit, EA Notification, etc.). The debris must be transported
by a hauler that can lawfully transport the material. Debris bins or boxes of one cubic
yard or more owned by the collection service operator shall be identified with the name
and telephone number of the agent servicing the container.
14. Non-source-separated waste materials must not be brought back to the contractor's yard
unless the facility has the appropriate solid waste permit or EA Notification.

15. The proposed tenancy of the parts of the project were not provided. If any tenancy is
subject to regulation by CCEHD, the tenant must apply for the applicable health permit
(e.g., medical waste).
·
These comments do not limit an applicant's obligation to comply with all applicable laws and
regulations. If you should have any questions, please do not hesitate to call me at (925) 6922538.
Sincerely,

W. Eric Fung, REH
Environmental Health Specialist II
WEF:tf
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August 7, 2019

Lina Velasco, Director of Planning and Building Services
City of Richmond - Planning and Building Services Department
450 Civic Center Plaza
P.O. Box 4046
Richmond, CA 94804-1630
Dear Ms. Velasco:
Thank you for sending Contra Costa LAFCO the Notice of Preparation of a Subsequent
Environmental Impact Report (SEIR) and Public Scoping Meeting for the Point Molate Mixed Use
Development Project.
The project site is in the City of Richmond and we assume the project will rely on the City for
municipal services. However, regarding sewer service, it is unclear whether the City will extend
municipal sewer service to the project site, or if sewer service will be provided by the West County
Wastewater District (WCWD), as the District provides sewer service in the vicinity of the project
site. If the project will rely on WCWD for sewer service, annexation may ~e required.

If annexation is required, LAFCO, as a Responsible Agency pursuant to the CEQA, will need to
rely on the City's EIR in consideration of a boundary change required for the project.
LAFCO is an independent, regulatory agency with discretion to approve, wholly, partially or
conditionally, or disapprove, changes of organization or reorganizations. In accordance with the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (CKH), LAFCO is
required to consider a variety of factors when evaluating a propo_sal, including, but not limited to,
provision of municipal services and infrastructure to the project site, timely and available supply
of water, fair share of regional housing, the proposal's potential impacts on agricultural land and
open space, consistency with regional plans, and various other factors. · .
The factors relating to boundary and SOI changes are contained in Government Code sections
56668 and 56425, respectively. Including an assessment of these factors in the City's
environmental document will facilitate LAFCO's review and the LAFCO process. Deficiencies in
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the environmental document as required by LAFCO may result in the need for additional CEQA
compliance work. If LAFCO's approval is required for this project, the EIR should specifically
1) reference the LAFCO action(s) in the Project Description (i.e., SOI amendment, annexation),
2) list LAFCO as Other Public Agencies Whose Approval is Required, and 3) most importantly,
the LAFCO action(s) and relevant factors should be adequately evaluated in the environmental
document.
For example, if the project will require municipal sewer services from WCWD, the EIR should
include information regarding the project's demand for sewer service, needed infrastructure, and
the District's capacity and ability to serve the project.
Thank you for the opportunity to comment on the Point Molate project. Please contact the LAFCO
office if you have any questions.

~
~
·
a
Sincerely,

f

Ann Texeira
cutive Officer

c: LAFCO Planner

STATE OF CALIFORNIA-------CALIFORNIA STATE TRANSPORTATION AGENCY
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DISTRICT 4
OFFICE OF TRANSIT AND COMMUNITY PLANNING
P.O. BOX 23660, MS-10D
OAKLAND, CA 94623-0660
PHONE (510) 286-5528
TTY 711
www.dot.ca.gov

Making Conservation
a California Way of Life.

August 9, 2019

Lina Velasco, Director of Planning and Building
Services
City of Richmond
450 Civic Center Plaza, PO Box 4046
Richmond, CA 94804

SCH # 2019070447
GTS # 04-CC-2019-00364
GTS ID: 16397
Co-Rt-Pm: CC-580-6.64

Project - Point Molate Mixed-Use Development Project Notice of Preparation
(NOP)
Dear Lina Velasco:
Thank you for including the California Department of Transportation (Caltrans) in
the environmental review process for this project. In tandem with the
Metropolitan Transportation Commission’s (MTC) Sustainable Communities
Strategy (SCS), Caltrans’ mission signals our continuing approach to evaluate
and mitigate impacts to the State’s multimodal transportation network.
Caltrans’ Strategic Management Plan 2015-2020 aims, in part, to reduce Vehicle
Miles Traveled (VMT) and Greenhouse Gas emissions (GHG) in alignment with
state goals and policies. Our comments are based on the July 12, 2019 NOP.
Project Understanding
The Modified Project proposed by the applicant consists of the mixed-use
development of approximately 80 acres of the approximately 413-acre Point
Molate Site that includes a variety of residential and commercial uses, as well as
supporting road and utility infrastructure. The Modified Project would be divided
into eight planning areas, which would be developed with: approximately 1,500
residential units; rehabilitating about 374,572 square feet of existing historic
buildings, with approximately 20,000 square feet used for retail and restaurants,
and the remainder as flexible use space for commercial and/or residential uses.
Regional access is primarily served via I-580 and is approximately 1.5 miles from
the Stenmark Drive on- and off-ramp.

“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”

Lina Velasco, Director of Planning and Building
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Travel Demand Analysis
Please submit a travel demand analysis that provides VMT analysis resulting from
the proposed project. With the enactment of Senate Bill (SB) 743, Caltrans is
focusing on transportation infrastructure that supports smart growth and efficient
development to ensure alignment with State policies using efficient
development patterns, innovative travel demand reduction strategies,
multimodal improvements, and VMT as the primary transportation impact
metric. Please ensure that the travel demand analysis includes:
•

A vicinity map, regional location map, and site plan clearly showing
project access in relation to the State Transportation Network (STN.) Ingress
and egress for all project components should be clearly identified. Clearly
identify the State right-of-way (ROW). Project driveways, local roads and
intersections, car/bike parking, and transit facilities should be mapped.

•

A VMT analysis pursuant to the City of Richmond’s guidelines or, if the City
has no guidelines, the Office of Planning and Research’s Draft Guidelines.
Projects that result in automobile VMT per capita greater than 15% below
existing (i.e. baseline) city-wide or regional values for similar land use types
may indicate a significant impact. If necessary, mitigation for increasing
VMT should be identified. Mitigation should support the use of transit and
active transportation modes. Potential mitigation measures that include
the requirements of other agencies such as Caltrans are fully enforceable
through permit conditions, agreements, or other legally-binding
instruments under the control of the City.

•

A schematic illustration of walking, biking and auto conditions at the
project site and study area roadways. Potential safety issues for all road
users should be identified and fully mitigated.

•

The project’s primary and secondary effects on pedestrians, bicycles,
travelers with disabilities and transit performance should be evaluated,
including countermeasures and trade-offs resulting from mitigating VMT
increases. Access to pedestrians, bicycle, and transit facilities must be
maintained.

•

Analysis of the impacts of transportation network companies (TNCs) such
as Uber and Lyft on VMT, and ways to mitigate these impacts.

•

Clarification of the intensity of events/receptions to be held at the
location and how the associated travel demand and VMT will be
mitigated.
“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”
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With respect to the local and regional roadway system, provide project related
trip generation, distribution, and assignment estimates. To ensure that queue
formation does not create traffic conflicts, the project-generated trips should be
added to the existing and future scenario traffic volumes for the Stenmark Drive
on- and off-ramps. Potential queuing issues should be evaluated including onramp storage capacity and analysis of freeway segments near the project;
turning movements should also be evaluated. In conducting these evaluations,
it is necessary to use demand volumes rather than output volumes or
constrained flow volume.
Multimodal Planning
The project’s primary and secondary effects on pedestrians, bicyclists, travelers
with disabilities, and transit users should be evaluated, including
countermeasures and trade-offs resulting from mitigating VMT increases. Access
for pedestrians and bicyclists to transit facilities must be maintained.
Vehicle Trip Reduction
Given the size of the project, it should include a robust Transportation Demand
Management (TDM) Program to reduce VMT and greenhouse gas emissions.
Such measures are critical to facilitating efficient site access. The measures listed
below will promote smart mobility and reduce regional VMT.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Project design to encourage walking, bicycling and transit access;
Transit and trip planning resources such as a commute information kiosk;
Real-time transit information system;
Transit subsidies on an ongoing basis;
Ten percent vehicle parking reductions;
Charging stations and designated parking spaces for electric vehicles;
Carpool and clean-fuel parking spaces;
Designated parking spaces for a car share program;
Unbundled parking;
Showers, changing rooms and clothing lockers for employees that
commute via active transportation;
Emergency Ride Home program;
Employee transportation coordinator;
Secured bicycle storage facilities;
Fix-it bicycle repair station(s);
Bicycle route mapping resources;
Participation/Formation in/of a Transportation Management Association
(TMA) in partnership with other developments in the area; and

“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”
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•

Aggressive trip reduction targets with Lead Agency monitoring and
enforcement.

Transportation Demand Management programs should be documented with
annual monitoring reports by an onsite TDM coordinator to demonstrate
effectiveness. If the project does not achieve the VMT reduction goals, the
reports should also include next steps to take in order to achieve those targets.
Also, reducing parking supply can encourage active forms of transportation,
reduce regional VMT, and lessen future transportation impacts on State facilities.
These smart growth approaches are consistent with the MTC’s Regional
Transportation Plan/SCS goals and would meet Caltrans Strategic Management
Plan sustainability goals.
For additional TDM options, please refer to the Federal Highway Administration’s
Integrating Demand Management into the Transportation Planning Process: A
Desk Reference (Chapter 8). The reference is available online at:
http://www.ops.fhwa.dot.gov/publications/fhwahop12035/fhwahop12035.pdf.
Transportation Impact Fees
We encourage a sufficient allocation of fair share contributions toward
multimodal and regional transit improvements to fully mitigate cumulative
impacts to regional transportation. We also strongly support measures to
increase sustainable mode shares, thereby reducing VMT. Caltrans welcomes
the opportunity to work with the City and local partners to secure the funding for
needed mitigation. Traffic mitigation- or cooperative agreements are examples
of such measures.
Please identify in text and graphics existing and proposed improvements for the
pedestrian, bicycle, and transit networks. The City should estimate the cost of
needed improvements, expansion, and maintenance for the Plan area, as well
as identify viable sources of funding, correlated with the pace of improvements,
and a scheduled plan for implementation.
Lead Agency
As the Lead Agency, the City of Richmond is responsible for all project
mitigation, including any needed improvements to the STN. The project’s fair
share contribution, financing, scheduling, implementation responsibilities and
lead agency monitoring should be fully discussed for all proposed mitigation
measures.

“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”
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Thank you again for including Caltrans in the environmental review process.
Should you have any questions regarding this letter, please contact Mark Leong
at 510-286-1644 or mark.leong@dot.ca.gov.
Sincerely,

Wahida Rashid
Acting District Branch Chief
Local Development - Intergovernmental Review
c: Stqte Clearinghouse

"Provide a safe. sustainable. integrated and efficient transportation
system to enhance California 's economy and livability"
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August 12, 2019
Lina Velasco
Director of Planning and Building Services
City of Richmond
450 Civic Center Plaza
Richmond, CA 94804-1630
RE: Point Molate Mixed-Use Development Project SEIR NOP

Dear Lina:
Thank you for the opportunity to comment on the Point Molate Mixed-Use Development Project Subsequent
Environmental Impact Report (SEIR) Notice of Preparation (NOP). The East Bay Regional Park District owns and manages
123,000 acres of open space and active transportation trails in both Contra Costa and Alameda Counties, including the
nearby Miller/Knox Regional Shoreline. The District has partnered with the City of Richmond on the previous San Pablo
Peninsula Open Space Study (2005) and has identified Point Molate as a potential regional park in our 2013 Master Plan.
The Park District is currently working to complete a segment of the Bay Trail to the Point Molate Beach Park.
Point Mo1ate is a unique resource in the San Francisco Bay Area with unparalleled views, historic resources, potential for
water access, and rare coastal prairie habitats. The Park District remains interested in seeing these resources at Point
Molate protected, restored and made available for the public's enjoyment. The SEIR should be comprehensive in its analysis
of impacts to biologic, historic, and scenic resources while identifying opportunities for enhancements where feasible.
Additionally, the SEIR should evaluate the project's potential to address hazardous conditions on the property while
providing for the long-term management of sensitive resources in a manner that ensures their protection and maintenance
of public access.

As indicated in the letter dated October 5, 20 16 from Park District General Manager Robert Doyle to Mayor Tom Butt,
the Park District is committed to partnering with the City of Richmond on a future shoreline park at Point Molate. We
look forward to working with the City to identify grants and other outside funding sources that can be used to match
funds allocated through the Board adopted Measure WW Expenditure Plan and Measure FF Expenditure Plan once the
City completes its land use planning and environmental review process.
Park District staff appreciate the opportunity to provide comments on the modified project. Please feel free to contact
me at (510~ ~4-2623 or b,hoJt@ebparks.or&if you have any questions.

cc:

Whitney Dotson, EBRPD Board of Directors, Ward I
Colin Coffey, EBRPD Board of Directors, Ward 7
Robert Doyle, General Manager
Dr. Ana Alvarez, Deputy General Manager
Kristina Kelchner, Assistant General Manager
Board of Directors

Ayn Wicskamp
President
Ward S

Ellen Corbett
Vice-President
Ward4

Dee Rosario
Treasurer
Wardl

Colin Coffey

Secretary
Ward 7

Whitney Dotson
Ward I

Dennis Waespi
Ward 3

Beverly Lane
Ward 6

Robert E Doyle
General Manager
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August 9, 2019

Lina Velasco
Richmond, City of
450 Civic Center Plaza
P.O. Box 4046
Richmond, CA 94804
SUBJECT: Comments on the Notice of Preparation (NOP) for the Point Molate Mixed-Use
Development Project Draft Environmental Impact Report (EIR), State Clearinghouse
. Number 2019070447; BCDC Inquiry File No. CC.RH.1101.1.
Dear Ms. Velasco:
Thank you for the opportunity to comment on the Notice of Preparation (NOP) for the Point
Molate Mixed-Use Development Project (Project) draft Environmental Impact Report (EIR), State
Clearinghouse Number 2019070447, distributed on July 12, 2019, and received in our office on July
15, 2019. The proposed project includes a mixed-use development of approximately 80 acres, and
includes the following: 1,500 medium- to high-density residential units; rehabilitation of a 374,572
square-foot area of existing historic buildings with approximately 20,000 square feet for retail and
restaurants; an additional 20,000 square feet for retail or restaurant use within a 250,000 squarefoot are.a; approximately 180 acres of open space; construction of approximately 1.5 miles of Bay
Trail with a vista overlook; a ferry terminal on an existing pier; and the removal of buried storage
tanks.
The Commission is a responsible agency for this project and will rely on the DEIR when it
considers the project. The project is not specific enough at this time for us to comment on every
issue raised with respect to the Commission's laws and policies. However, we have prepared
comments outlining specific BCDC issues that should be addressed either in the DEIR or through the
BCDC permitting process. Once we receive more details on the project, we will be able to provide
more detailed responses, and can work closely with the project sponsors to ensure the project is
consistent with the Commission's law and policies. Although the Commission itself has not
reviewed the NOP, the staff comments are based on the McAteer-Petris Act and the Commission's
San Francisco Bay Plan (Bay Plan).

Commission Jurisdiction. From reviewing the NOP, it appears that a portion of the project
would be located within the Commission's jurisdiction. The Commission's jurisdiction includes both
the Bay itself and the "shoreline band." The shoreline band extends 100 feet inland from and
parallel to the Bay shoreline, that shoreline being defined as the line of mean high tide, or where
there is tidal marsh, all areas five feet above mean sea level. Within its jurisdiction, Commission
permits are required for activities including the placement of fill, substantial changes in use, and
dredging. Permits are issued if the Commission finds the activities to be consistent with the
McAteer-Petris Act and the policies of the Bay Plan.
info@bcdc.ca.gov I www.bcdc.ca.gov
State of California I Gavin Newsom - Governor

~
~

=---

Lina Velasco
August 9, 2019
Page 2
Waterfront Beach, Park Priority Use Area. Section 66602 of the McAteer-Petris Act
states, in part, that certain water-oriented land uses along the bay shoreline are essential to
the public welfare of the Bay Area, and that these uses include wildlife refuges, wateroriented recreation and public assembly, and, as such, the San Francisco Bay Plan should
make provision for adequate and suitable locations for all these uses. In Section 66611, the
Legislature declares "that the Commission shall adopt and file with the Governor and the
Legislature a resolution fixing and establishing within the shoreline band the boundaries of
the water-oriented priority land uses, as referred to in Section 66602," and that "the
Commission may change such boundaries in the manner provided by Section 66652 for San
Francisco Bay Plan maps."

From reviewing the NOP, it appears that most of the project would be located in a Waterfront
Beach, Park Priority Use Area. Pursuant to the Commission's authority under the McAteer-Petris
Act and the Bay Plan, development within Waterfront Park Priority Use Areas must be consistent
with the Bay Plan Recreation policies that describe appropriate uses and other considerations for
development and management of waterfront parks. Therefore, any proposals for placing fill,
extracting materials, or changing the use of any land, water, or structure within those areas that
are designated for Waterfront Park, Beach Priority Use in the Bay Plan must be developed and
managed in a manner consistent with the Recreation policies in the Bay Plan, in addition to the
other applicable policies of the McAteer-Petris Act and the Bay Plan.
The DEIR should discuss those areas of the project sites that are designated for Waterfront
Park, Beach Priority Use, the consistency of any proposed uses with this designation and, where
there are inconsistencies, how the project sponsors plan to resolve them. The DEIR should also
provide information on how the project's proposed plan for the preservation of the variety of
historic and cultural resources found on the project site, as well as preservation of the site's park
character.
Commission Law and Bay Plan Policies Relevant to the Project
1.

Bay Plan Map Policy. The DEIR should reflect that Bay Plan Map No. 4 includes the following

enforceable policy for the Former Naval Fuel Depot at Point Molate: "Develop for park use.
Landward of Western Drive should be developed consistent with recreation policy 4-b. Provide trail
system linking shoreline park areas and vista points in hillside open space areas. Provide public
access to historical district with interpretation of this resource. The Point Mo late Pier should be reused for water oriented recreation and incidental commercial recreation. Encourage water-oriented
recreation, including mooring facilities for transient recreational boats, excursion craft and small
water craft. Protect existing eelgrass beds."

Bay Plan Map No. 4 also identifies Western/Winehaven Drive as a Scenic Drive. The Bay Plan
Appearance Design, and Scenic Views Policy No. 14 states: "Views of the Bay from vista
points and from roads should be maintained by appropriate arrangements and heights of all
developments and landscaping between the view areas and the water. In this regard,
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particular attention should be given to all waterfront locations, areas below vista points,
and areas along roads that provide good views of the Bay for travelers, particularly areas
below roads coming over ridges and providing a 'first view' of the Bay."
2.

Bay Fill . Section 66605 of the McAteer-Petris Act sets forth the criteria necessary to authorize
placing fill in the Bay and certain waterways. It states, among other things, that further filling of the
Bay should only be authorized if it is the minimum necessary to achieve the purpose of the fill and if
harmful effects associated with its placement are minimized. According to the Act, fill is limited to
water-oriented or minor fill for improving shoreline appearance or public access and should be
authorized only when no alternative upland location is available for such purpose.

The DEIR should indicate the amount of fill that would be removed, if any, and the amount
of new fill for the project as a whole and for each specific area, as well as the uses
associated with the proposed new fill for each specific area. Depending on the amount of
net total fill proposed and the uses proposed on fill, the Commission may require that fill be
removed elsewhere on the waterfront to mitigate the amount of new fill proposed.
3.

Public Access and Recreation. Section 66602 of the McAteer-Petris Act states, in part, "that
maximum feasible public access, consistent with a proposed project, should be provided." The
construction of a residential- or commercial-focused mixed-use development including as many as
1,500 dwelling units and more than 600,000 square feet of commercial uses will by definition bring
more people to the site, and it will impact the existing nearby public access spaces. In addition to
mitigating adverse impacts to existing public access areas and uses at the site, maximum feasible
public access consistent with the project is to be provided.

In order to fully evaluate the public access proposed with the project, the DEIR should
include more detailed information regarding existing and proposed public access. The
design of the new and improved park and open space areas should be fully described in the
DEIR to allow the Commission to fully evaluate the public access proposed with the project.
The DEIR should analyze the number of new residents, workers, customers and other users
expected at the site, their impact to existing public access areas, and evaluate whether the
proposed new public access areas will accommodate these users or mitigate for these
impacts. Providing this information will aid the Commission in determining whether the
public access proposed with the project is the maximum feasible, consistent with the
project.
The Bay Plan Public Access policies also provide that "[p]ublic access to some natural areas
should be provided to permit study and enjoyment of these areas," recognizing that "some
wildlife are sensitive to human intrusion ... [and, f]or this reason, projects in such areas
should be carefully evaluated in consultation with appropriate agencies to determine the
appropriate location and type of access to be provided." The DEIR references existing
sensitive habitats, including tidal marsh salt marsh, sand dunes, native vegetation and
offshore eelgrass beds, as well as proposed creation of new habitat such as sand dunes, bird
islands, recreational beach area, a bioengineered breakwater, brackish lagoons, and
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wetlands and ponds. The DEIR should discuss how the project will consult with appropriate
agencies, including but not limited to California Department of Fish and Wildlife, U.S.
Department of Fish and Wildlife, National Marine Fisheries Service, on the question of the
compatibility of the proposed public access with aquatic life, wildlife and plant communities
presently at the site, as well as with the habitat creation and enhancement components of
the proposed project. To allow the Commission to understand the potential effects of public
access on wildlife, the DEIR should also provide information on the species and habitats at
the project site, the likely human use of the access, and the potential for significant adverse
effects (such as impacts on endangered species, impacts on breeding and foraging areas, or
fragmentation of wildlife corridors). Please provide this information both in the site-specific
context and within a regional context, identifying any siting, design, or management
strategies that could be employed to avoid or minimize adverse effects on wildlife, and how
the effects of public access on wildlife will be monitored over time to determine whether
revisions of management strategies are needed.
For a Waterfront Park Priority Use Area, the Bay Plan Recreation Policy No.4.a. states in part
that "[t]o assure optimum use of the Bay for recreation, [certain] facilities should be
encouraged in waterfront parks ... " including camping areas accessible by boat, boat docking
and launching facilities, fishing facilities, trails [including the San Francisco Bay Trail and Bay
Area Ridge Trail] for hiking and biking, picnic and swimming areas, small restaurants,
interpretive and educational sites, vista points, beaches, services to accommodate public
transit including for buses, and parking that does not diminish the character of the park.
Additionally, this Bay Plan policy states, in part, "limited commercial recreation facilities,
such as small restaurants, should be permitted within waterfront parks provided they are
clearly incidental to the park use, are in keeping with the basic character of the park, and do
not obstruct public access to and enjoyment of the Bay. Limited commercial development
may be appropriate (at the option of the park agency responsible) in all parks shown on the
[Bay] Plan maps except where there is a specific note to the contrary." The DEIR should
outline the recreational facilities that will be included in the proposed project, and how they
support the character of the area, as well as a detailed explanation of the proposed
commercial facilities and why they are incidental to park use. It should identify locations for
public access improvements, including furnishings, signage, lighting, possible site
programming, and other amenities. Lastly, the DEIR should indicate whether the public
access areas permit barrier-free access for persons with disabilities to the maximum extent
feasible and should outline the proposed maintenance program for public areas.
Furthermore, the DEIR should discuss in detail the proposed shoreline trail network, its
connections to the neighboring areas, its proposed incorporation into the Bay Trail, and its
links to other shoreline parks and nearby public access areas. Please also provide detail on
anticipated public transit use and connections to the project site and the shoreline, as well
as the siting and availability of parking for those arriving by car to visit the shoreline.
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The NOP states that a new ferry terminal will be constructed as part of the proposed
project. Bay Plcm Recreation Policy No. 9 provides that "[f]erry terminals may be allowed in
waterfront park priority use areas ... provided the develop and operations of the ferry
facilities do not interfere with current or future park and recreational uses, and navigational
safety can be assured." The DEIR should include information on how the ferry terminal will
be operate alongside the other existing and proposed uses of the area, with details on the
proposed configuration of the terminal and the design of supporting facilities such as
parking.
The project will require review by BCDC's Design Review Board.
4.

Fish, Other Aquatic Organisms and Wildlife. The policies in this Bay Plan section address the

benefits of fish, other aquatic organisms and wildlife, and the importance of protecting the Bay's
subtidal habitats, native, threated or endangered species, and species that are candidates for listing
as endangered or threatened. Policy No. 1 requires that the Bay's tidal marshes, tidal flats and
subtidal habitat are to be conserved, restored and increased "to the greatest extent feasible." The
DEIR should address how the construction and use of the proposed project would meet these
policies and avoid or minimize impacts to special-status species and habitat in the Bay.
5.

Tidal Marshes and Tidal Flats. Bay Plan policies for this section limit filling, diking and dredging

projects that would substantially harm tidal marshes or tidal flats. Policy No. 1 in this section
requires that such project "be allowed only for purposes that provide substantial public benefits and
only if there is no feasible alternative." Policy No. 2 requires that "[a]ny proposed filling, diking, or
dredging project should be thoroughly evaluated to determine the effect of the project on tidal
marshes and tidal flats, and designed to minimize, and if feasible, avoid any harmful effects." Policy
No. 3 establishes the same test for the transition zone present between tidal and upland habitats,
and that "[w]here a transition zone does not exist and it is feasible and ecologically appropriate,
shoreline projects should be designed to provide a transition zone between tidal and upland
habitats." Policy No. 8 allows "a minor amount of fill ... to enhance or restore, fish, other aquatic
organisms or wildlife habitat if the Commission finds that no other method of enhancement or
restoration except filling is feasible."
DEIR should include a thorough discussion of proposed filling of existing tidal marshes and
tidal flats (as well as diking or dredging if any is proposed), the anticipated effects on this
habitat, and an analysis of alternatives that may avoid or minimize harmful effects. The
alternatives analysis should consider the feasibility of identified alternatives.
6.

Subtidal Areas. Policy No. 1 in this Bay Plan section establishes the method of evaluating proposed

filling or dredging of subtidal areas, and establishes that "[p]rojects in subtidal areas should be
designed to minimize and, if feasible, avoid any harmful effects." However, there are stricter
standards for projects in scarce subtidal areas, and subtidal areas with an abundance and diversity
of fish, other aquatic organisms and wildlife, including eelgrass beds. Policy No. 2 states in part that
"[f]illing, change in use and dredging in these areas should therefore be allowed only if: (a) there is
no feasible alternative; and {b) the project provides substantial public benefits." The DEIR should
discuss the project's potential impacts to subtidal habitats. Please identify the present extent of the
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offshore eelgrass beds at the project site, and discuss if the project would involve fill (e.g.,
construction of piers or docks) within these areas. According to the previously completed DEIS/R,
the project site contained approximately 62 acres of eelgrass beds and 0.108 acres of tidal marsh.
The DEIR should discuss the public benefits that would accrue from the proposed Bay fill or
dredging, how any impacts to eelgrass beds would be avoided, and evaluate these benefits against
7.

the public detriment from the loss of important habitat values.
Water Surface Area and Volume. This Bay Plan section provides, in part, that the surface area of the
Bay and the total volume of water should be kept as large as possible, and that filling that reduces
area and water volume should be allowed only for purposes providing substantial public benefits
and only if there is no reasonable alternative. The DEIR should discuss how the proposed project
would maintain or improve open water areas in the Bay, with particular attention to the proposed

8.

increase i.n Bay fill from new piers and floating docks.
Water Quality. The policies in this Bay Plan section address water quality and require Bay water
pollution to be prevented to the greatest extent feasible. New projects are required to be sited,
designed, constructed and maintained to prevent or minimize the discharge of pollutants in the Bay
by controlling pollutant sources at the project site, using appropriate construction materials, and
applying best management practices. The DEIR should address how the construction and use of the
proposed project would be designed to control stormwater runoff and pollution to the Bay,
including litter management. The DEIR should also identify the role of the State and Regional Water
Boards in reviewing and approving the project.
Policy No. 4 requires that, "[w]hen approving a project in an area polluted with toxic or
hazardous substances, the Commission should coordinate with appropriate local, state and
federal agencies to ensure that the project will not cause harm to the public, to Bay
resources, or to the beneficial uses of the Bay." The DEIR should identify whether any
portions of the project site are polluted with toxic or hazardous substances, any anticipated
effects associated with such pollution, and the role other agencies will take in the review.
Finally, Policy No. 7 requires that, whenever practicable, native vegetation buffer areas
should be used in place of hard shoreline and bank erosion control methods (e.g., rock
riprap) where appropriate and practicable. The DEIR should identify the approach the
project will take in terms of shoreline armoring at the site, and discuss where the use of
vegetation in favor of hard shoreline protection would be appropriate and feasible. Please
also discuss the anticipated performance of the softer shoreline protection measures that
are proposed for the project site.

9.

Safety of Fills and Climate Change. Climate Change Policy No. 1 states that, "risk assessment[s]

should be prepared ... based on the estimated 100-year flood elevation that takes into account the
best estimates of future sea level rise and current flood protection and planned flood
protection ... for the proposed project or shoreline area. A range of sea level rise projections for mid-
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century and end of century based on the best scientific data available should be used in the risk
assessment." Policy No. 3 states that where such assessments show vulnerability to public safety,
projects "should be designed to be resilient to a mid-century sea level rise projection" and an
"adaptive management plan" be prepared.
In addition, Policy No. 4 in the Bay Plan Safety of Fills section states that structures on fill or
near the shoreline should have adequate flood protection including consideration of future
relative sea level rise as determined by competent engineers. The policy states that,
"[a]dequate measure should be provided to prevent damage from sea level rise and storm
activity that may occur on fill or near the shoreline over the expected life of a project ....
New projects on fill or near the shoreline should either be set back from the edge of the
shore so that the project will not be subject to dynamic wave energy, be built so the bottom
floor level of structures will be above a 100-year flood elevation that takes future sea level
rise into account for the expected life of the project, be specifically designed to tolerate
periodic flooding, or employ other effective means of addressing the impacts of future sea
level rise and storm activity." These policies should be read in combination with Public
Access Policy No. 5, which states in part, that public access areas "should be sited, designed,
managed and maintained to avoid significant adverse impacts from sea level rise and
shoreline flooding."
For the project site, the DEIR should identify the Mean Higher High Water, the 100-yearflood elevation, mid- and end-of-century rise in sea level projections, anticipated sitespecific storm surge effects, and a preliminary assessment of the project's vulnerability to
future flooding and sea level rise. The DEIR should also describe how the project has been
designed for adapting to, tolerating, and managing sea level rise and shoreline flooding at
the site to ensure the project is resilient to mid-century sea level rise projections, and how it
can adapt to end of the century projections. The DEIR should indicate whether any
proposed long-term adaptation strategies would adversely effect or reduce in size public
access areas, and possible ways to minimize these effects.
The project may need to go before the Commission's Engineering Criteria Review Board
(ECRB), which reviews projects "for the adequacy of their specific safety provisions, and
make[s] recommendations concerning these provisions [and] prescribe[s] an inspection
system to assure placement and maintenance of fill according to approved designs." The
staff recommends that the project sponsor consult with the Commission's staff engineer,
and if necessary, seek early guidance from the ECRB.
10. Shoreline Protection. The Bay Plan establishes criteria by which new shoreline protection projects
may be authorized and by which existing shoreline protection may be maintained or reconstructed.
Policy No. 4 requires that "shoreline protection projects should include provisions for nonstructural
methods such as marsh vegetation and integrate shoreline protection and Bay ecosystem
enhancement, using adaptive management," whenever feasible and appropriate. New shoreline
protection projects are also to avoid adverse impacts to natural resources and public access, and
mitigation or alternative public access must be provided when avoidance is not possible. The DEIR
should catalog the existing shoreline protection structures at the project site and identify where

'
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maintenance or reconstruction is required. The DEIR should also discuss in detail the proposed
methods for new shoreline protection, including an analysis of their potential to adversely impact
natural resources or public access.
11. Public Trust. The public trust doctrine holds that navigable waters and tidal lands are the property
of the state and must be protected for public use and enjoyment. The Bay Plan policies on public
trust iands states, in part, that when taking actions on such land, the Commission "should assure
that the action is consistent with the public trust needs for the area and, in the case of lands subject
to legislative grants, would also assure that the terms of the grant are satisfied and the project is in
furtherance of statewide purposes." Public trust uses cited in the Bay Plan include commerce,
navigation, fisheries, wildlife habitat, recreation and open space.

The DEIR should indicate where the State's public trust requirements apply to the proposed
project, discuss how the project affects the public trust, and indicate that the Commission's
determination regarding a project's consistency with the public trust doctrine is done
independently and in consultation with the State Lands Commission.
Thank you for providing the staff with an opportunity to review the NOP of a DEIR for the Point
Mo late Mixed-Use Development Project. We recognize the importance and scope of this project
and hope these comments aid you in preparation of the DEIR. We look forward to working with you
and the project sponsors as the project is developed and through the permitting stage. If you have
any questions regarding this letter or the Commission's policies and permitting process, please do
·n ot hesitate to contact me at 415/352-3654 or morgan.chow@bcdc.ca.gov.
Sincerely,

~

MORGAN CHOW
Shoreline Development Analyst
MC/gg
cc:

Lina Velasco, Richmond Planning and Building Services Department
State Clearinghouse, 1400 10th Street, #12, Sacramento, CA 95814

INDIVIDUAL COMMENTS

From: Michelle Puckett <ftheporkchop@gmail.com>
Date: July 29, 2019 at 10:35:14 PM PDT
To: <lina_velasco@ci.richmond.ca.us>
Cc: Pam Stello <pamstello@gmail.com>
Subject: Proposed development at Pt Molate demands a new EIR
Dear Lina Velasco, Director of Planning and Building Services:
I am writing you requesting a new Environmental Impact Report for the city's "Mixed Use
Development Plan" at Point Molate. As the basis for its planning, the city wants to use the nearly 10year old EIR for a project that is completely different today, and that doesn't take into account
intensifying impacts of climate change, health and safety issues, increased traffic on the Richmond
Bridge and policy imperatives for transit-oriented development, among many other issues.
Lastly (but importantly), I am passionate about saving this biodiverse oasis and not letting a shortsighted desire for profit trump ALL Richmonder's real needs for access to nature, to clean air and
water, and species protection. Please stand with us in demanding a new EIR.
Thank you,
Michelle Puckett
33 West Bissell Ave
Richmond, CA 94801

From: Carol Teltschick [mailto:cteltschickfall@gmail.com]
Sent: Monday, July 29, 2019 7:31 PM
To: Lina Velasco
Cc: Tom Butt - external; Ben Choi; Nat Bates; Demnlus Johnson; Eduardo Martinez; Jael Myrick; Melvin
Willis
Subject: Point Molate SEIR - public scoping session July 29, 2019

Dear Ms. Velasco, Mr. Mayor and City Council Members,
The existing EIR is 10 years old and out of date, particularly with respect to traffic, public health, economic justice
and climate change. The old EIR is also deficient in its assessment of natural resources that must be protected. In
short, in our current setting, it is deficient in almost everything that an EIR is supposed to examine, evaluate and
report.
Basing a new housing development at Point Molate on a 10 year-old study means:
1. Rubber-stamping a plan to build over 2000 units (read proposal footnotes for the total), knowing full well that
previous EIR covered a maximum of 1100 units, that these units were included only as an alternative to the megacasino on which the study focused, and that the housing alternative was not fully vetted or even anticipated.
2. Refusing to acknowledge that the old EIR is out of date and no longer relevant. Our City should be making plans
to counteract climate change, not exacerbate it!! Scientists agree that the best way to fight climate change is to
protect nature and increase urban green space. Our Mayor, who has proudly participated in the international climate
summit for Mayors, knows this. We must act responsibly, and with full integrity, and evaluate all city plans in light
of their effect on climate change. In short, do not engage in any development that will adversely impact the natural
systems that are our only hope for achieving climate equilibrium.
3. Ignoring the continued economic segregation of our City and refusing to acknowledge that shoreline development
caters to the wealthy and wastes resources that could be engaged in creating truly mixed housing downtown, where
we need it and where infrastructure already exists.
4. Ignoring grave economic risk to the City because the plan simply does not pencil out. (Please refer to the Hatch
economic report, attached, for details.) Also note that the Hatch analysis does not include financial and legal
liabilities that the City will incur should residents be harmed by a refinery accident or a fire.
5. Ignoring Richmond’s General Plan, which calls for green space, infill development, and healthy recreation along
our spectacular shoreline— our greatest asset—which must be shared by all, not be squandered on housing. Housing
can and should go elsewhere, near infrastructure, transit, and existing city services.
In short, it is irresponsible to rely on an EIR that is 10 years old, a document that even in its day, was deficient in
many ways. We need a new and thorough EIR, one that examines the true impacts of over 2000 residential units on
the site, our community, and the health of our planet.
Sincerely,
Carol Teltschick
former Richmond Planning Commissioner
member General Plan Update Committee
steering committee, Point Molate Alliance

From: Melody Ermachild [mailto:melodychavis@comcast.net]
Sent: Tuesday, July 30, 2019 7:59 AM
To: Lina Velasco; Pam Stello
Subject: New EIR for Point Molate, Please
Dear Ms Velasco,
My husband and I own a condo at Marina Bay and we are proud to be
Richmond residents. We are especially proud of Richmond's waterfront,
one of the most extensive in the Bay Area. Point Molate is a little
jewel of a park that is home to much wildlife and where we have often
picnicked.
We request that a new EIR report be done before proceeding with
development of Point Molate. Urgent issues of inaccessibility,
proximity to dangerous oil tanks and pipelines, public access, density,
fire danger, costs to the public, effects on wildlife and more need to
be closely studied.
The existing report is not adequate to new conditions such as traffic,
population, transit needs and many more issues.
Thank you for your attention to this matter,
Melody Ermachild
Wolfgang Zistler
1205 Melville Square, Apt. 207, Richmond, CA 94805

From: Nan Ayers [mailto:nanayers@mac.com]
Sent: Tuesday, July 30, 2019 3:41 PM
To: Lina Velasco
Cc: pamstellio@gmail.com
Subject: New EIR for Pt Molate

Dear Ms. Velasco,

I am writing this email to you to let you know I support a new EIR for the proposed luxury
housing development at Point Molate (PM), instead of an SEIR which was done for the
failed casino development, and is over ten years old.

The reasons I support a new EIR are as follows:

-There is now a proposal for 2200 units, which was not approved by the Richmond City
Council.

-This is a significantly different project from the Casino alternative and all other
alternatives in the old EIS/EIR. A full new EIR needs to be prepared for evaluation and
comment.

- The existing EIS/EIR was approved over a decade ago. Circumstances have changed
significantly especially traffic conditions and climate change impacts. Even if information
in the old EIS/EIR was valid at the time of that document, with the length of time and
major change in conditions, the city must start from scratch and do a full new analysis
since the old EIS/EIR is no longer relevant.

-The old EIR is inconsistent with the General Plan that designates the PM area as open
space to protect environmental values. The healthiest eel grass bed in California lies right
at the base of the proposed housing. Eel grass is important for CO2 absorption and for
herring, Dungeness crab, and other sea creatures to lay eggs and nourish their young. Even

the Smithsonian Institute is studying Point Molate’s eel grass bed in the south watershed
area.

-The proposed project is contrary to the Plan Bay Area policies for regional development.
Adopted in 2013, Plan Bay Area is our first regional plan to incorporate a state-mandated
Sustainable Communities Strategy. It identified Preferred Development Areas or PDAs
close to public transit, existing commercial and retail uses so as to reduce auto traffic and
emissions. PM is not one of Richmond’s five PDAs. The City will need to evaluate how it
can comply with Plan Bay Area policies and the impacts for failing to do so.

- There is a need to evaluate the Point Molate Alliance, Citizens for Eastshore Parks, and
SRPAWLDEF’s (Sustainability, Parks, Recyling & Wildlife Defense Fund) economic
analysis and explain how the city can approve any project that would result in the city
losing $3.00+ Million in revenue per year for years to come from the proposed
development.

-The location of the proposed housing development is a danger to its' future residents as it
is located in one of the three highest fire zones in the City of Richmond, per the City of
Richmond Fire Chief, and is just over the hill from the Chevron refinery. Above the
proposed development, on the hillside, are fuel storage tanks which are clearly visible from
the proposed housing location. The ingress and egress is very limited in that there is only
one road which will make evacuation of approximately 4,000 residents nearly impossible.
Stenmark Drive ends at the Richmond Bridge toll plaza, and 580, which will most surely be
backed up in the event of a catastrophic event. The idea of a ferry to evacuate people is not
possible, according to the US Coast Guard.

Thank you for your time.

Sincerely,

Nan Ayers
Richmond Resident

From: bridget [mailto:marmite15@gmail.com]
Sent: Tuesday, July 30, 2019 2:08 PM
To: Lina Velasco
Cc: Pam Stello
Subject: Point Molate Development

Dear Ms. Velasco,

I am writing this email to you to let you know I support a new EIR for the proposed luxury
housing development at Point Molate (PM), instead of an SEIR which was done for the failed
casino development, and is over ten years old.

The reasons I support a new EIR are as follows:

-There is now a proposal for 2200 units, which was not approved by the Richmond City Council.

-This is a significantly different project from the Casino alternative and all other alternatives in
the old EIS/EIR. A full new EIR needs to be prepared for evaluation and comment.

- The existing EIS/EIR was approved over a decade ago. Circumstances have changed
significantly especially traffic conditions and climate change impacts. Even if information in the
old EIS/EIR was valid at the time of that document, with the length of time and major change
in conditions, the city must start from scratch and do a full new analysis since the old EIS/EIR is
no longer relevant.

-The old EIR is inconsistent with the General Plan that designates the PM area as open space to
protect environmental values. The healthiest eel grass bed in California lies right at the base of
the proposed housing. Eel grass is important for CO2 absorption and for herring, Dungeness
crab, and other sea creatures to lay eggs and nourish their young. Even the Smithsonian
Institute is studying Point Molate’s eel grass bed in the south watershed area.

-The proposed project is contrary to the Plan Bay Area policies for regional development.
Adopted in 2013, Plan Bay Area is our first regional plan to incorporate a state-mandated
Sustainable Communities Strategy. It identified Preferred Development Areas or PDAs close to
public transit, existing commercial and retail uses so as to reduce auto traffic and emissions. PM
is not one of Richmond’s five PDAs. The City will need to evaluate how it can comply with Plan
Bay Area policies and the impacts for failing to do so.

- There is a need to evaluate the Point Molate Alliance, Citizens for Eastshore Parks, and
SRPAWLDEF’s (Sustainability, Parks, Recyling & Wildlife Defense Fund) economic analysis and
explain how the city can approve any project that would result in the city losing $3.00+ Million
in revenue per year for years to come from the proposed development.

-The location of the proposed housing development is a danger to its' future residents as it is
located in one of the three highest fire zones in the City of Richmond, per the City of Richmond
Fire Chief, and is just over the hill from the Chevron refinery. Above the proposed development,
on the hillside, are fuel storage tanks which are clearly visible from the proposed housing
location. The ingress and egress is very limited in that there is only one road which will make
evacuation of approximately 4,000 residents nearly impossible. Stenmark Drive ends at the
Richmond Bridge toll plaza, and 580, which will most surely be backed up in the event of a
catastrophic event. The idea of a ferry to evacuate people is not possible, according to the US
Coast Guard.

Thank you for your time.

Sincerely,

~ bridget scadeng

From: Jeannette Kortz [mailto:jeannekortz@gmail.com]
Sent: Tuesday, July 30, 2019 1:41 PM
To: Lina Velasco
Cc: Pam Stello
Subject: A New EIR is Necessary for the Proposed Housing Development at Point Molate

Dear Ms. Velasco,

I am writing this email to you to let you know I support a new EIR for the proposed luxury housing
development at Point Molate (PM), instead of an SEIR which was done for the failed casino
development, and is over ten years old.

The reasons I support a new EIR are as follows:

‐There is now a proposal for 2200 units, which was not approved by the Richmond City Council.

‐This is a significantly different project from the Casino alternative and all other alternatives in the old
EIS/EIR. A full new EIR needs to be prepared for evaluation and comment.

‐ The existing EIS/EIR was approved over a decade ago. Circumstances have changed significantly
especially traffic conditions and climate change impacts. Even if information in the old EIS/EIR was
valid at the time of that document, with the length of time and major change in conditions, the city
must start from scratch and do a full new analysis since the old EIS/EIR is no longer relevant.

‐The old EIR is inconsistent with the General Plan that designates the PM area as open space to
protect environmental values. The healthiest eel grass bed in California lies right at the base of the
proposed housing. Eel grass is important for climate change control, and for herring, Dungeness crab,
and other sea creatures to lay eggs and nourish their young. Even the Smithsonian Institute is studying
Point Molate’s eel grass bed in the south watershed area.

‐The proposed project is contrary to the Plan Bay Area policies for regional development. Adopted in
2013, Plan Bay Area is our first regional plan to incorporate a state‐mandated Sustainable
Communities Strategy. It identified Preferred Development Areas or PDAs close to public transit,
existing commercial and retail uses so as to reduce auto traffic and emissions. PM is not one of
Richmond’s five PDAs. The City will need to evaluate how it can comply with Plan Bay Area policies
and the impacts for failing to do so.

‐ There is a need to evaluate the Point Molate Alliance, Citizens for Eastshore Parks, and SRPAWLDEF’s
(Sustainability, Parks, Recyling & Wildlife Defense Fund) economic analysis and explain how the city
can approve any project that would result in the city losing $3.00+ Million per year for years to comer
in revenue from the proposed development.

‐The location of the proposed housing development is a danger to the residents as it is located in one
of the three highest fire zones in the City of Richmond, per the City of Richmond Fire Chief, is just over
the hill from the Chevron refinery, and located above the development on the hillside are fuel storage
tanks which are clearly visible from the proposed housing location. The ingress and egress is very
limited in that there is only one road which will make evacuation of approximately 4,000 residents
nearly impossible. Stenmark Drive ends at the Richmond Bridge toll plaza, and 580, which will most
surely be backed up in the event of a catastrophic event. The idea of a ferry to evacuate people is not
possible, according to the US Coast Guard.

Thank you for your time.

Sincerely,

Jeanne Kortz
Richmond Resident

From: Kathleen Wimer [mailto:kathleenwimer@gmail.com]
Sent: Wednesday, July 31, 2019 5:05 PM
To: Lina Velasco
Cc: Pam Stello
Subject: New EIR for Pt. Molate proposed housing

Dear Ms. Velasco,

I am writing to let you know a new EIR for the proposed luxury housing development at Point Molate
(PM) is necessary, as the SEIR done for the failed casino development is not only over ten years old
but is inapplicable.

A new EIR is necessary for these reasons:

‐The proposed 2200 units were not part of the previous SEIR and were not approved by the Richmond
City Council.

‐This is a significantly different project from the Casino alternative and all other alternatives in the old
EIS/EIR. A full new EIR needs to be prepared for evaluation and comment.

‐ The existing EIS/EIR was approved over a decade ago. Circumstances have changed significantly,
especially traffic conditions and climate change impacts. Even if information in the old EIS/EIR was
valid at the time of that document, with the length of time and major change in conditions, the city
must start from scratch and do a full new analysis since the old EIS/EIR is no longer relevant.

‐The old EIR is inconsistent with the General Plan that designates the PM area as open space to
protect environmental values. The healthiest eel grass bed in California lies right at the base of the
proposed housing. Eel grass is important for CO2 absorption and for herring, Dungeness crab, and
other sea creatures to lay eggs and nourish their young. Even the Smithsonian Institute is studying
Point Molate’s eel grass bed in the south watershed area.

‐The proposed project is contrary to the Plan Bay Area policies for regional development. Adopted in
2013, Plan Bay Area is our first regional plan to incorporate a state‐mandated Sustainable
Communities Strategy. It identified Preferred Development Areas or PDAs close to public transit,
existing commercial and retail uses so as to reduce auto traffic and emissions. PM is not one of
Richmond’s five PDAs. The City will need to evaluate how it can comply with Plan Bay Area policies
and the impacts for failing to do so.

‐ There is a need to evaluate the Point Molate Alliance, Citizens for Eastshore Parks, and SRPAWLDEF’s
(Sustainability, Parks, Recyling & Wildlife Defense Fund) economic analysis and explain how the city
can approve any project that would result in the city losing $3.00+ Million in revenue per year for
years to come from the proposed development.

‐The location of the proposed housing development is a danger to its' future residents as it is located
in one of the three highest fire zones in the City of Richmond, per the City of Richmond Fire Chief, and
is just over the hill from the Chevron refinery. Above the proposed development, on the hillside, are
fuel storage tanks which are clearly visible from the proposed housing location. The ingress and egress
is very limited in that there is only one road which will make evacuation of approximately 4,000
residents nearly impossible. Stenmark Drive ends at the Richmond Bridge toll plaza, and 580, which
will most surely be backed up in the event of a catastrophic event. The idea of a ferry to evacuate
people is not possible, according to the US Coast Guard.

Thank you for your anticipated consideration.

Sincerely,
Kathleen Wimer
Richmond Resident

07/31/2019
Dear Ms. Velasco,
I would like to provide comment regarding the City’s Notice of Preparation for a Subsequent
Environmental Impact Report for the Point Molate mixed-use development project. The City is
attempting to embark on a project that rejects all the current literature on responsible environmental
urban planning. Therefore, the City has a very heavy burden of proof to justify the environmental
outcomes of this project.
My comments will cover the following topics: 1) the overall out-datedness and non-applicability of the
2011 FEIR, 2) urban planning and climate change, 3) the open-space requirements for this project 4) the
loss of outdoor space to current and future multi-family housing dwellers, and 5) frog habitats.
1. 2011 FEIR OBSOLECENCE
On this topic, I mainly wish to reiterate in writing the points I made verbally on July 29th. The
original EIR is clearly out of date. I pointed out a few non-refutable and simple examples: using
year 2007 construction standards, each residential buyer receiving a complementary electric
lawnmower, and the Tribe replacing the City’s entire vehicle fleet with hybrids. The City has not
offered any statements regarding what in the original EIR it feels is out of date, what is worth
salvaging. The point is, aside from the fact that we do not even have an approved project, we
have no fixed reference points to even begin a discussion of a Subsequent EIR. Therefore, the
first step, even prior to a preliminary scoping session, is for the City to reproduce the EIR. As I
said, this is likely to be tantamount to starting from scratch.
The first three words of almost every sentence in the mitigation chapter are “ The Tribe shall….”.
Although the original EIR ostensibly was intended to cover alternatives A-E, it is clear that the
mitigation chapter pre-supposed only the casino alternative, and is barely relevant to alternative
D.
Still, the project that the City is currently proposing is not comparable to Alternative D. Even the
City, in its own documents, have stated that the consideration of any project with more than
1,100 residential units would require and a brand new EIR. On this point alone, a new EIR is
required.

2. CLIMAGE CHANGE
The project which the City is considering defies all the accepted wisdom on how cities should be
responding to our planet’s current climate emergency.
The urban designer and director of the Sustasis Foundation, Michael Mehaffy PhD., discusses
the correlation between city sprawl and green-house gas emissions in the attached article.
https://www.cnu.org/publicsquare/2019/03/19/urban-dimensions-climate-change

His conclusion is corroborated by a study conducted by Salt Lake City.
https://arstechnica.com/science/2018/03/in-salt-lake-city-suburban-sprawl-is-bad-news-forclimate-change/
But it is not only an issue of the emissions of GHG due to the inefficient location of housing. It is
also well documented that preserving greenspace is a city’s most vital weapon in fighting climate
change. The David Suzuki Foundation released a study, Carbon in the Bank, which found that the
forests and wetlands in the Ontario Greenbelt sequestered an amount of CO2 equivalent to the
greenhouse emissions released from Ontario’s entire transportation, industrial, building, and
electricity sectors combined.
Mayor Butt recently returned this month from the U.S. Conference of Mayors, and he participated
on that conference’s climate change committee. This committee passed a resolution which mainly
side-stepped supporting actions which cities can take on their own volition, and instead put the
onus of combatting climate change almost entirely on the federal government and private
industry. Nevertheless the mayors, at least, recognized that this is a national (but not
international) emergency.
Climate change, if unchecked, will have mounting impacts on human health, natural systems, and
infrastructure, creating new costs for individuals, businesses, and governments
WHEREAS, the U.S. Conference of Mayors has long supported concerted action to reduce GHG emissions
through its support of the Mayors Climate Agreement, the Paris Climate Agreement, the Green Power Plan, the
Energy Efficiency Conservation Block Grant and other means of reducing GHG emissions
WHEREAS, this mayoral commitment to combating climate change has translated into action in cities
throughout the county, as mayors have adopted aggressive climate targets and climate action plans in
recognition that urban residents are most at risk from asthma and other health effects of particulates and other
air pollution
NOW THEREFORE BE IT RESOLVED, the U.S. Conference of Mayors declares climate change a national
emergency.

3. OPEN SPACE REQUIREMENTS
The international scientific community has already declared a climate emergency. They are
now on the verge of declaring a biodiversity emergency as well. From the UK Independent
(05/06/2019):
Scientists and environmental lobbyists alike are calling on world leaders to treat the annihilation of wildlife
and plants as a global emergency as UN experts sound the alarm in a landmark new report.
The document, published on Monday, paints a devastating picture of biodiversity loss, with up to a million species
facing extinction in the world’s sixth mass die-off.
Planned as a wake-up call for policymakers, the UN’s global assessment on the state of nature will warn that
without urgent action, future generations of people are at risk from the collapse of life-support systems providing
food, pollination and clean water.

The Federal Court “judgement” requires that 70% of Point Molate is to remain open space. Open space
is important for the protection of habitat and for human enjoyment from observing habitat. From the
map provided with the NOP, the addition of development area C, along with the enlargement of
development areas A and B reduce the Open Space to less than 50%. Not only is this an environmentally
destructive revision, it also leaves the City vulnerable to further lawsuits and Court action due to its
noncompliance with the court judgement.
Open space is beneficial, whether it is accessible to people or not. Nevertheless, it is important for the
EIR to clearly delineate the number of acres of open space that will be available for hiking and other
forms of recreation because most residents are under the false impression that 70% open space means
70% recreational area.
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Areas A, B, and C will not be accessible to people. The EIR should make clear that only 30 to 40 acres of
land will be available for human recreation.
Area A: One of the few bold environmental measures in the 2011 FEIR is the requirement for a 2:1
mitigation ratio for lost habitat, on site. The EIR designates the eucalyptus stands (area A) as the main
area where mitigation habitat will be relocated. It is curious as to why so little has been said about the
eucalyptus stand removal in the original EIR as well as in subsequent forums, WRT cost analyses, and
City Counsel meetings. Still, it is a positive and environmentally beneficial action. However, the original
EIR stated that is area will be fenced off. It is important for the EIR to make clear that this area will not
be available for public enjoyment.

Area B: Area B is a steep ravine, with a contaminated landfill at the bottom. The landfill is a remediation
site which will require monitoring for perpetuity. Area B will not available for recreation.
Area C: Area is too steep for people to access.

4. THE DRAMATIC SHIFT TO MULTI-FAMILY RESIDENTIAL
Richmond is in the process of adding thousands of units of multi-family residential, and regionally,
hundreds of thousand units of multi-family housing are under construction or in planning.

These homes will not have yards, other than small quadrangles. The EIR must address the issue of these
residents having little open space at their home, and also the limited availability of parks and open
space off-site.
The San Francisco Bay Area Planning and Urban Research Association state:

As environmentalists, we know that we need infill development and densification in cities if
we are to direct our growth into balanced, livable cities with a greenbelt of farmland and
wilderness surrounding us. Our greenbelt must be saved from sprawl. Therefore, cities must
plan for an increasing population. We need higher densities in parts of San Francisco. We
also desperately need parks and open spaces throughout the city that offer people rest,
leisure, and a chance to be connected to nature. I believe it is possible to achieve both goals.
Internationally recognized planner and architect, Keith Griffiths, writes:
High-density clusters may be best positioned over existing transportation nodes to reduce journey
frequency and time. High-density urban nodes require open space, parks and waterways in order to
offset the concentration of humanity.

Political ecologist, Heather Alberro, writes in apolitical :
The current climate and ecological crisis demands a radical redesign of how we live and organise
our societies. Yet these urgent changes, though complex, are far from impossible .
Urban greenery wouldn’t just help lessen the impacts of climate change and improve air
quality. Evidence from a range of disciplines has uncovered numerous social, psychological, and
health benefits of human exposure to green spaces. These include stress and anxiety

reduction, improved cognitive functioning, lowered risks of depression, and overall greater
mental and physical wellbeing.

5. FROGS

There will be many botanists and wildlife experts who will send you comments on the biological
resources at Point Molate. I make no effort to cover this topic comprehensively. However, I would like to
mention frogs because there was no mention of amphibians in the 2011 FEIR. The drainages area along
either side of Stenmark Drive are teaming with tadpoles during the rainy season. A new EIR must cover
what the potential construction of sidewalks along Stenmark Drive would have on this wonderful
habitat.

Thank you for your consideration of my comments.

Paul Carman

From: Linda Kaiser <lwkaiser@msn.com>
Date: August 4, 2019 at 4:25:55 PM PDT
To: Lina Velasco <Lina_Velasco@ci.richmond.ca.us>
Cc: pam stello <pamstello@gmail.com>
Subject: Point Molate EIR
Dear Ms. Velasco,
I am writing this email to you to let you know I support a new EIR for the proposed luxury housing
development at Point Molate (PM), instead of an SEIR which was done for the failed casino
development, and is over ten years old.
The reasons I support a new EIR are as follows:
‐There is now a proposal for 2200 units, which was not approved by the Richmond City Council.
‐This is a significantly different project from the Casino alternative and all other alternatives in the old
EIS/EIR. A full new EIR needs to be prepared for evaluation and comment.
‐ The existing EIS/EIR was approved over a decade ago. Circumstances have changed significantly
especially traffic conditions and climate change impacts. Even if information in the old EIS/EIR was
valid at the time of that document, with the length of time and major change in conditions, the city
must start from scratch and do a full new analysis since the old EIS/EIR is no longer relevant.
‐The old EIR is inconsistent with the General Plan that designates the PM area as open space to
protect environmental values. The healthiest eel grass bed in California lies right at the base of the
proposed housing. Eel grass is important for CO2 absorption and for herring, Dungeness crab, and
other sea creatures to lay eggs and nourish their young. Even the Smithsonian Institute is studying
Point Molate’s eel grass bed in the south watershed area.
‐The proposed project is contrary to the Plan Bay Area policies for regional development. Adopted in
2013, Plan Bay Area is our first regional plan to incorporate a state‐mandated Sustainable
Communities Strategy. It identified Preferred Development Areas or PDAs close to public transit,
existing commercial and retail uses so as to reduce auto traffic and emissions. PM is not one of
Richmond’s five PDAs. The City will need to evaluate how it can comply with Plan Bay Area policies
and the impacts for failing to do so.
‐ There is a need to evaluate the Point Molate Alliance, Citizens for Eastshore Parks, and SRPAWLDEF’s
(Sustainability, Parks, Recyling & Wildlife Defense Fund) economic analysis and explain how the city
can approve any project that would result in the city losing $3.00+ Million in revenue per year for
years to come from the proposed development.
‐The location of the proposed housing development is a danger to its' future residents as it is located
in one of the three highest fire zones in the City of Richmond, per the City of Richmond Fire Chief, and
is just over the hill from the Chevron refinery. Above the proposed development, on the hillside, are
fuel storage tanks which are clearly visible from the proposed housing location. The ingress and egress
is very limited in that there is only one road which will make evacuation of approximately 4,000

residents nearly impossible. Stenmark Drive ends at the Richmond Bridge toll plaza, and 580, which
will most surely be backed up in the event of a catastrophic event. The idea of a ferry to evacuate
people is not possible, according to the US Coast Guard.
Thank you for your time.
Sincerely,
Linda Kaiser
100 Bayside Court
Richmond CA 94804

From: Dorothy Gilbert <mariesnicewerewolf@gmail.com>
Date: August 2, 2019 at 2:04:33 PM PDT
To: <Lina_Velasco@ci.richmond.ca.us>
Cc: Pam Stello <pamstello@gmail.com>
Subject: New EIR for Point Molate--please!

Dear Ms. Velasco,
I am writing this email to you to let you know I support a new EIR for the proposed luxury housing
development at Point Molate (PM), instead of an SEIR which was done for the failed casino
development, and is over ten years old.
The reasons I support a new EIR are as follows:
‐There is now a proposal for 2200 units, which was not approved by the Richmond City Council. This
proposal, if accepted, will devastate the area; neither the space available or the infrastructure will
support anything like that number of people, especially with their automobiles. In the event of a fire,
in this dry area. or an earthquake, the catastrophe would be enormous (see below).
‐This is a significantly different project from the Casino alternative and all other alternatives in the old
EIS/EIR. A full new EIR needs to be prepared for evaluation and comment.
‐ The existing EIS/EIR was approved over a decade ago. Circumstances have changed significantly
especially traffic conditions and climate change impacts. Even if information in the old EIS/EIR was
valid at the time of that document, with the length of time and major change in conditions, the city
must start from scratch and do a full new analysis since the old EIS/EIR is no longer relevant.
‐The old EIR is inconsistent with the General Plan that designates the PM area as open space to
protect environmental values. The healthiest eel grass bed in California lies right at the base of the
proposed housing. Eel grass is important for CO2 absorption and for herring, Dungeness crab, and
other sea creatures to lay eggs and nourish their young. Even the Smithsonian Institute is studying
Point Molate’s eel grass bed in the south watershed area.
‐The proposed project is contrary to the Plan Bay Area policies for regional development. Adopted in
2013, Plan Bay Area is our first regional plan to incorporate a state‐mandated Sustainable
Communities Strategy. It identified Preferred Development Areas or PDAs close to public transit,
existing commercial and retail uses so as to reduce auto traffic and emissions. PM is not one of
Richmond’s five PDAs. The City will need to evaluate how it can comply with Plan Bay Area policies
and the impacts for failing to do so.
‐ There is a need to evaluate the Point Molate Alliance, Citizens for Eastshore Parks, and SRPAWLDEF’s
(Sustainability, Parks, Recyling & Wildlife Defense Fund) economic analysis and explain how the city
can approve any project that would result in the city losing $3.00+ Million in revenue per year for
years to come from the proposed development.

‐The location of the proposed housing development is a danger to its' future residents as it is located
in one of the three highest fire zones in the City of Richmond, per the City of Richmond Fire Chief, and
is just over the hill from the Chevron refinery. Above the proposed development, on the hillside, are
fuel storage tanks which are clearly visible from the proposed housing location. The ingress and egress
is very limited in that there is only one road which will make evacuation of approximately 4,000
residents nearly impossible. Stenmark Drive ends at the Richmond Bridge toll plaza, and 580, which
will most surely be backed up in the event of a catastrophic event. The idea of a ferry to evacuate
people is not possible, according to the US Coast Guard.
Thank you so much for your time and attention.
Sincerely,
Dorothy Gilbert
Richmond Resident (21 years)

From: Marie Walcek <mkwalcek@gmail.com>
Date: August 5, 2019 at 4:56:18 PM PDT
To: <Lina_Velasco@ci.richmond.ca.us>
Subject: New EIR needed for Pt Molate dev
To Whom It May Concern,
I am a Richmond resident writing to urge City decision makers to require a new Environmental
Impact Report for the proposed planned development at Pt Molate. As I understand it, the city
currently intends to use a 10-yr-old EIR originally drafted for a drastically different project at the
site. This is unacceptable. A lot has changed in recent years (population, transportation, and
environment) and regardless, the new parameters of the latest planned development warrant a
new, tailored EIR so that the City can more accurately assess the impact this new project will
have on our residents and environment. It seems clear that the existing EIR is inadequate, as at
minimum there is an effort to "amend" the outdated report. Any such amendment or
supplemental report would be inadequate, as the length of time passed and the substantial
differences in the present project absolutely require a new report-- given the scope of the project
and the environmental impacts at stake, cutting corners here is not an option.
Furthermore, in the new report. I would personally request that special attention be given to the
health impacts (which fall under the purview of "environmental impacts"), with the change in
feedstock at the Chevron refinery, wildfire threats, and lack of available healthcare facilities in
light of the closure of Doctors Medical Center since the last EIR.
Thank you for your every consideration,
Marie Walcek

From: Laura Mangels <laura.mangels@gmail.com>
Date: August 7, 2019 at 8:32:37 AM PDT
To: <Lina_Velasco@ci.richmond.ca.us>
Cc: <rcheasty@cheastylaw.com>
Subject: Need new environmental review for point Molate
Good morning, Ms. Velasco,
I have learned that the Pt. Molate development intends to proceed using an outdated and defunct
environmental impact report.
I believe the key point here is that the scope and physical footprint of the project have changed
substantially—by my calculations, on the order of 340% larger. Needing a new assessment of
how this project might impact the local ecosystem (particularly since we know we have the
sensitive eel grass beds), seems not only sensible, but essential.
I have to be honest, I find it rather shocking that our city might agree to such a clear violation of
good-faith common sense. I know it’s not too late, though. Please make sure we don’t proceed
on this development without basic due diligence. We need a new review!
Thank you for your attention in this matter.
Sincerely,
Laura Mangels

From: Elsa Stevens <cubanelsa@sbcglobal.net>
Date: August 8, 2019 at 10:06:48 AM PDT
To: "lina_velasco@ci.richmond.ca.us" <lina_velasco@ci.richmond.ca.us>
Cc: "cespmanager@eastshorepark.org" <cespmanager@eastshorepark.org>
Subject: Point Molate
To: Lina Velasco - Director of Planning
1. HATCH consultants found the upscale "community" could cost the city $3.5 million a year in
city services and
costs vs. revenue.
2. The proposed irresponsible building would trash a vital source for restoration of other eelgrass
meadows around
the bay, essential habitat for crab, herring and other commercially and
recreationally valuable fisheries and
marine life.
3. If allowed, the proposed plan would result in economic and racial segregation and slowed or
lost
opportunities for affordable housing near infrastructure and transit where
it is urgently needed.
4. A new and comprehensive environmental impact study is sorely needed.
5. Point Molate is OHLONE land, NOT Pomo.
6. The City of Richmond does not have the permission of Richmond Residents to privatize
public land allowing
it to bankrupt the City and trash the Bay Area environment.
Sincerely,
Elsa Stevens
Richmond resident/voter

From: Toney Wright <toneyright@hotmail.com>
Date: August 8, 2019 at 12:55:19 PM PDT
To: "lina_velasco@ci.richmond.ca.us" <lina_velasco@ci.richmond.ca.us>,
"cespmanager@eastshorepark.org" <cespmanager@eastshorepark.org>
Subject: Pt Molate
Dear Linda Velasco,
I am a resident of Richmond since 1991 and I am writing you to share my thoughts regarding Pt.Molate
use. We are at a crossroad and inventing in the future to restore Richmond to its’ international
prominence by creating a first class outdoor fitness destination is something we (citizen and city official)
must take seriously.
We need a place for our children and adults to play. We need a safe place for our families to go and be
entertained by our children for cheap. What I want to discuss is creating a destination site where kids
and adult can play soccer. Richmond have one of the fastest and most talented group of players in the
bay area, but they there is too much competition for fields.
Nationally outdoor soccer is decreasing ‐7%, and in Richmond the sport is growing 15% that is 3 times
the national.
It is important we have more fields to get kids and families away from their screens and getting them
greeting and meeting their neighbors.
A new field can support over 3,000 players and 6‐7,000 family members.
As a citizen of Richmond and have seen the positive change over the last 25 years, adding a recreational
destination site would be the next best of class.
Toney Wright
Richmond Resident 1991

From: Susan Hybloom <susanhybloom@gmail.com>
Date: Thu, Aug 8, 2019, 3:55 PM
Subject: Pt. Molate: Comments on the NOP for the SEIR
To: Lina Velasco <linavelasco@ci.richmond.ca.us>
Cc: Roberta Wyn <cespmanager@eastshorepark.org>
On July 10, 2019, Richmond's new Fire Marshall, Eric Govan, gave a presentation at the Senior
Center on Wildfire Dangers in Richmond. He mentioned 3 areas designated as Very High Fire
Hazard Severity Zones: Wildcat Canyon down to the old Brookside Hospital area, Pt. Richmond
including Chevron and Miller-Knox Park, and Pt. Molate also including Chevron. He mentioned
that building housing at Pt. Molate would be unwise due to the high fire danger. Even if Pt.
Molate brush did not ignite, Chevron just over the hill has enough brush surrounding electrical
installations to start a conflagration. He then described how fire likes to race uphill, top a hill,
then race even faster down the other side. The greater the slope, the greater the fire. He seemed
to think that the entire area at Pt. Molate was a disaster waiting to happen.
Thank you for considering these points.
Susan Hybloom
Richmond resident

From: Janet Johnson <electricista545@gmail.com>
Date: August 8, 2019 at 5:14:47 PM PDT
To: Lina Velasco <Lina_Velasco@ci.richmond.ca.us>
Subject: Comment supporting a new EIR for Pt. Molate
Dear Ms. Velasco,
I wish to make the following comment in support for a new EIR for Pt. Molate:
On July 10, 2019, Richmond's new Fire Marshall Eric Govan gave a presentation at the
Richmond Senior Center on wildfire dangers in Richmond. He mentioned three areas
designated as Very High Fire Hazard Severity Zones (VHFHSZ): Wildcat Canyon down to
the old Brookside Hospital area, Pt. Richmond including Chevron and Miller-Knox Park,
and Pt. Molate including Chevron. He mentioned that building housing on Pt. Molate
would be unwise due to high fire danger. Even if Pt. Molate brush didn't ignite, Chevron
just over the hill has enough brush surrounding electrical installations to start a
conflagration. He then described how fire likes to race uphill, top the hill, then race
down the other side. The greater the slope, the greater the fire. He seemed to think the
entire area was a disaster waiting to happen.
Thank you.
Janet S. Johnson
-Janet Scoll Johnson, 510-331-3985
No Coal in Richmond
Sunflower Alliance
Twitter: @SunflowerAction

It's inspiring how much power everyday people have. We just need to use it. — AOC

Richmond,
August 7, 2019
Dear Mrs. Valesco:
The purpose of this letter is to provide a detailed account of the comments I made on Richmond housing, at
Point Molate Mixed-Use Project Public Scoping Meeting, July 29, 2019.
Richmond needs housing, but housing that people can afford without having to spend half (or more) of their
monthly income on rent, and without having to live in overcrowded homes to cut housing costs. Although
Richmond has a good number of low-income apartment complexes, many of them are in dire need of repairs,
renovations or at the very least, increased efficiency of onsite maintenance. Without proper care and
maintenance, residents who live in affordable housing complexes are likely to be displaced and if so, they
struggle greatly to find a new home elsewhere. Richmond Planning Division has a few private and commercial
renovation projects in the works, but I could not find any that were located in affordable housing complexes.
Equally concerning is the “ghost property” phenomenon. There are too many vacant (abandoned or unused)
buildings, dwellings and lots in Richmond. Infill development, that is, using vacant lands, lots and properties for
reconstruction and redevelopment, is growing in popularity throughout the nation for a number of reasons: infill
development can raise property value, lower monthly rent or mortgage costs, lessen commute time thus
reducing greenhouse gas emissions. Unfortunately, here as well, the City of Richmond does not seem to have
anything planned for infill developments.
To me, one of the most flagrant failures in addressing the ghost property issue is Las Deltas, a North Richmond
affordable housing complex which longtime residents were forced to vacate when it closed down. Clearly, the
City of Richmond could already have started a review process and engaged a dialogue with the community to
give a new life to Las Deltas. And by “new life,” I do not mean another high-end residential development with
the involuntary displacement of local residents that gentrification often brings. Rather, Las Deltas could be an
urban infill that low- and middle-income families truly need in Richmond.
Other example: The Terraces at Nevin, the new affordable housing development under construction in
Richmond. The City and its developer, AMG & Associates, categorized it as “multi-family residential.” However,
out of 289 units total, 112 are studios and 84 one-bedroom units. In other words, more than half of the entire
complex (2 buildings) is made of studios and one-bedroom apartments. It seems to me that, with a majority of
studios and one-bedrooms, The Terraces at Nevin in its totality hardly qualifies as a multi-family housing
complex.
What, then, are the other development projects in the works for low- and mid-income families? Let me turn to
The Bay Walk Mixed-Use Project. The complex includes two- and three-bedroom apartments and also, livework town homes that can meet the needs of entrepreneurs, small businesses and professionals. If adequately
developed and managed so that they don’t lead to wholesale residential reversion, live-work units eliminate
commute time, which means less gasoline consumption, less greenhouse gas emission, less traffic congestion.
At the same time, they stimulate the local economy by increasing near-by stores spending. “Buying local” has a
positive economic and social impact on a city as a whole, because: 1) when residents buy local, more money
stays in the community, which leads to increased tax revenues for the city, and 2) mixed-use projects that
include family-size dwellings and live-work units stimulate social interaction, as well as community awareness
and safety. For all the above reasons, The Bay Walk Mixed-Use Project should be completed as soon as
possible.
Other examples of the Planning Division’s projects where mid-income families could live are: Miraflores
Residential Development, Central Avenue Housing, Quarry Residential Project, and Terminal One
Project. The Miraflores Residential Development is listed under “Completed Review,” while Central Avenue
Housing, Quarry Residential Project, and Terminal One Project are still under review. Although filed
documents for those projects go back as early as 2014, there is nothing today under construction on those sites.
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Moreover, there are hardly any new commercial development projects on file. Finding a balance between
residential and commercial projects is key to the success of any urban development planning. Which brings me
to my last example: The 23rd Street Streetscape Improvement Plan.
When the City of Richmond reached out to its residents to ask how they envisioned the reshaping of 23rd
Street, it was more than 10 years ago, in 2008. Since then, nothing significant has happened, and 23rd Street
still is one of the City’s underdeveloped, rather blighted areas that need revitalizing. The 23rd Street
Streetscape Improvement Plan could provide an urban development (residential, cultural, and commercial)
that meets people’s expectations and the City’s need for increased revenues. Indeed, with 23rd Street
reshaping, residents could have the opportunity to create an environmentally sustainable neighborhood with
pedestrian-friendly and mixed-use areas that help raise real-estate value and here as well, reduce traffic and
pollution, and encourage cultural and social interaction. The reasons why the Planning Division has this
development under “Long-Range Planning Projects” are not important here. What matters, I think, is that eleven
years have already passed by, no major changes have been made, and there is no concrete planning in sight.
How much longer will Richmond residents have to wait before the reshaping of 23rd Street even begins to take
place? And in fact, how long can “Long-Range Planning” be?
There is no doubt that we need housing in Richmond. But we need safe, durable and conveniently located
housing developments: close to public transports, schools, shops and medical facilities. We also need housing
that most middle-income families can afford. As a high-end housing project located in a remote area, Point
Molate Development will not respond to the needs of our city or those of its residents. Richmond Planning
Division should not spend precious time, energy and resources on this project, one that the Richmond residents
repeatedly said they do not want and do not need. The Planning Division should concentrate instead on the
other projects it already has in the works and complete them as quickly as possible, because these projects are
much more apt to ensure Richmond’s healthy future and the wellbeing of its residents than Point Molate
Development is.
To conclude, certain issues on housing in Richmond are not sufficiently or adequately addressed in the current
EIR. Those issues are of great importance for achieving a successful strategic planning in Richmond, as it is
today. Therefore, I respectfully call for a new EIR that thoroughly examines and evaluates:
• All development projects already in the works to determine which ones are more likely to reduce
shortage of low- and mid-income family housing in Richmond.
• The same development projects to determine those less likely to displace current residents.
• The environmental, social and financial impacts in the short- and long-term of Point Molate
Development for the City of Richmond, its residents and more broadly speaking, the Bay Area.
• Infill housing opportunities that can benefit Richmond residents as a whole.
• Point Molate Development’s impacts on Richmond’s demographics and socio-cultural fabric.
• Point Molate Development’s response to the new trends in family and household formation.

Cordially,
Alix Mazuet
1710 Esmond Ave
Richmond, CA 94801

Illustrative pictures next two pages
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Las Deltas

The Bay Walk Mixed-Use Project
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Miraflores Residential Development Site

Central Avenue Housing Site
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August 9, 2019
From: Tarnel Abbott
To: Lina Valesco, Director Planning & Building Services, City of Richmond
Lina_Velasco@ci.richmond.ca.us
RE: NOP of SEIR Point Molate
Dear Ms. Valesco:
Had I not been out of the country I would have attended the Public Scoping meeting
on July 29, 2019, I hereby submit my comments in writing:
1. I think it is counter to public process to initiate a 30 day public comment period
which coincides with our City Council August recess. And which does not consider
the Community Plan proposal put forward by the Point Molate Alliance.
2.
Publically owned Point Molate should have a new Environmental Impact Report in
order to fully protect this valuable and vulnerable area. A Supplemental EIR based
on the old EIR which was done for the casino project is not valid or sufficient. The
current proposal to build thousands of housing units at Point Molate is a significant
change from the Casino proposal.
3.
The terms of the judgment required a meeting to see if a settlement could be
reached. It did not demand any particular settlement agreement. The agreement
that was made between the City of Richmond and Upstream Development/Jim
Levine and the Tribe was made behind closed doors in violation of the Brown Act. It
does not benefit the people of Richmond and therefore is a violation of the City
Charter. At every public meeting, the people have expressed the desire to keep the
land for public, not private benefit and to not have housing on this site.
4.
Due to the geography of this headland, with one point of egress/ingress, which can
only ever be a two lane road surrounded by the waters of San Francisco Bay, the
Richmond San Rafael Bridge/a major freeway (580) and the Richmond Chevron
refinery, 4 miles from the Hayward fault; building housing here can only be a
catastrophe waiting to happen. In the event of an earthquake, a chemical release
from the refinery or People will be trapped The City has an obligation to protect
inhabitants from known hazards and could be held liable for building housing in
what is so clearly an unsafe zone.
5.
The eel grass beds off shore need to be protected. The Point Molate eelgrass is the
most robust in San Francisco Bay because it is indigenous which is why it is used for
starts/transplanting in restoration projects throughout the Bay. Mitigations will not
be protective of this habitat area which is the spawning ground and nursery for
herring and other fish, Dungeness crabs and other sea life.
6.
Birds such as Osprey and Ridgeway Rail, the salt marsh harvest mouse, native
butterflies, plants and grasses need the habitat of the south watershed in

particular. A biological survey for mountain lions and other species should be
conducted.
7.
There is documentation of two Ohlone burial sites which need to be protected. It is
possible that there are more.
8.
The 580 freeway is already overburdened with commute traffic. There are no
schools or stores or public transportation at Point Molate. There is no way to get to
Point Molate from the west without going through Point Richmond. How will traffic
impact the local streets and 580?
9.
Over-urbanized Richmond is lacking in public parks and open space. Point Molate
should be protected public open space. The developer Jim Levine and the Tribe
could be offered a financial settlement without selling off Richmond’s publically
owned shoreline. Financing could be sought from a combination of land trusts, sate
and local park districts.
Tarnel Abbott
1411 Mariposa St.
Richmond, CA 94804
tarnelabbott@comcast.net

From: Barbara Cooke <msbjcooke@yahoo.com>
Date: August 9, 2019 at 12:11:09 PM PDT
To: "lina_velasco@ci.richmond.ca.us" <lina_velasco@ci.richmond.ca.us>
Cc: "cespmanager@eastshorepark.org" <cespmanager@eastshorepark.org>
Subject: NOP
Reply-To: Barbara Cooke <msbjcooke@yahoo.com>
As a resident of Richmond, I am outraged that the City intends to ONLY amend a 10
year old EIR at Pt. Molate!
The projects are not only worlds apart in the ways they would affect the environment,
city services, but also in the cost to the City of Richmond.
HATCH consultants have done an economic analysis as the
City has not done it's due diligence. The found the proposed community development,
with its ever growing footprint, could cost the city 3.5 million a year in city services and
costs versus revenue.
The amount self-serving interest and back-door dealing by the City on this development
boggles the mind! It is so against the community, economic and financial interests, that I
can only assume someone's pockets are being lined.
Thank you,
Barbara Cooke
Barbara J. Cooke
J.D. Juris Doctor
LL.M., International Law
CA Realtor Broker's Lic #01279241
450 42nd Street
Richmond, CA 94805
925-408-9488
msbjcooke@yahoo.com

From: Janice Haugan <jehjjj@gmail.com>
Date: August 11, 2019 at 8:59:25 PM PDT
To: <Lina_Velasco@ci.richmond.ca.us>
Subject: New EIR for proposed Pt Molate housing development
Dear Ms. Velasco,
I'd like to add my name to the list of folks requesting a new environmental impact report for the
proposed housing development at Pt. Molate. I have these three concerns:
1) Pt. Molate residents would increase traffic on 580, which already has horrendous congestion
during morning commute hours. The casino traffic would have been more in the evening, where
residential traffic would be heaviest during rush hours. Also, traffic congestion is worse now
than when the casino EIR was done due to the increase in the Bay Area's population.
2) Since the casino EIR was completed, wild fire danger in California has worsened due to
climate change .The areas in Pt. Molate with steep canyons full of Eucalyptus trees and densely
packed underbrush that are accessed by a steep winding road are a tinderbox. I hope a new EIR
can evaluate ways of reducing that fire hazard.
3) In the event of a fire or other hazardous condition requiring Pt. Molate residents to evacuate,
egress is limited. I've heard talk of WETA providing transport, but would like to see the EIR
look into its feasibility at that location. For instance, is there a functioning pier with water deep
enough for a WETA ferry? If dredging would be necessary, what would the environmental
impact of dredging be on the precious eel grass beds? As for ingress for emergency personnel
and equipment, whether it's to put out a wild fire or to save the life of a heart attack victim, west
bound traffic on 580 is consistently backed up during morning commute hours. I hope the EIR
thoroughly evaluates egress and ingress.
Thanks for hearing my concerns!
Best to you,
Janice Haugan
133 Bayside Ct.
Richmond, CA 94804
jehjjj@gmail.com
(510) 620-9852

From: Dorothy Gilbert <mariesnicewerewolf@gmail.com>
Date: August 9, 2019 at 4:13:22 PM PDT
To: <Lina_Velasco@ci.richmond.ca.us>
Cc: <cespmanager@eastshorepark.org>, Pam Stello <pamstello@gmail.com>
Subject: Point Molate NOP, SEIR, new EIR
Dear Ms. Velasco:
I wrote to you a week ago (August 2nd) to urge you to consider a new EIR--badly needed-- for
the Point Molate area. You may remember that I, among many Richmond residents, feel that this
area cannot possibly support 2,280 housing units (670, the original proposed, was not practical
either) and that the original EIR , over a decade old, is badly out of date and irrelevant, and
inconsistent with the General Plan designating Point Molate as open space, because of its value
to science and the environment.
Now I understand that a Notice of Preparation (NOP) is being drawn up for a Subsequent
Environmental Income Report (SEIR) in order to eventually facilitate the development
mentioned above.
Ms. Velasco, this sale to SunCal and subsequent development must not happen. I repeat, I cannot
put it more strongly, the infrastructure, and character of the property itself, does not, cannot,
support such a project. Any attempt to alter that (to any degree) would be enormously expensive
and the cost would be largely drawn from Richmond taxpayers. (A HATCH analysis has
determined that development of this upscale community could cost the city $3.5 million in city
services.) The area is inconveniently distant from stores, public transportation and the like, and
the number of automobiles would create enormous crowding, inconvenience, and environmental
damage--and probably unhealthy conditions. Realtors have said that these condos would very
likely not sell, because of the location and because there would be high risk resulting from this
state of affairs. There would be risk of fire and, as always in our area, earthquake; Chevron is
close by, indeed overlooking what would be the development. Escape from an earthquake or
wildfire would be extremely difficult. Then there is the environmental and scientific
consideration, the damage to species valuable to science, and to open space for recreation, open
space already cherished by many of our citizens. This proposed project is, for many compelling
reasons, a very bad--impractical and dangerous--idea.
I appreciate very much your attention to this letter, and the time taken to consider its concerns.
With all good wishes,
Dorothy Gilbert, Ph.D. (Richmond resident 21 years)
(Member, Point Molate Community Advisory Committee, 6 years)

Sara L. Tobin
742 Lobos Avenue
Richmond, CA 94801

August 9, 2019
Lina Velasco
Director of Planning and Building Services
450 Civic Center Plaza
Box 4046
Richmond CA 94804
Re: Notice of Preparation of SEIR for Point Molate
Dear Ms. Velasco:
The Environmental Impact Report (EIR), presented in 2011 for the failed Casino Project,
is proposed to serve as the basis for the City of Richmond's current plans for residential
development at Point Molate. I believe that there are a number of key factors that
prevent the 2011 EIR from being taken seriously regarding these new plans by the City:
1. The 2011 EIR is old. It is, of course, not simply the age of the proposed EIR that is
problematic. The fact is that conditions have changed. First, traffic conditions at the key
intersection of Stenmark Drive and the eastern end of the Richmond-San Rafael Bridge
now cause stunning deadlocks on a regular basis. This was not the case in 2011, and
this daily gridlock raises extreme concerns regarding access and evacuation. Second,
effects of climate change were not as widely recognized in 2011. Planning for climate
change does not support establishing an isolated suburb, dependent on automobile
transportation. Instead, responsible residential development should be close to
infrastructure and transit hubs. Third, the importance of eelgrass to commercial fishing
activities in the Bay Area was not recognized in the 2011 EIR, though general
productivity of eelgrass was mentioned. The critical importance of eelgrass to crabbing
and fishing is now widely recognized . And fourth, the project itself has changed. It is
ridiculous to contemplate using an EIR that was developed for one project as the basis
for another project with different land uses, different traffic patterns, different
construction footprints, different effects on drainage, different infrastructure needs, and
different effects on the environment. In particular, the prospect of increased traffic on
Stenmark Drive poses a significant hazard to the offshore eelgrass beds from petroleum
residues and particulates from tires and brake linings. Appropriate mitigation may
require a barrier to keep these damaging substances out of the bay. In short, it is time to
go back to the drawing board for a completely new EIR.
2. The 2011 EIR was inadequate at the time. To cite only three examples, of many:
Bats play vital roles in ecosystems. The 2011 EIR merely noted the existence of bats in

neighboring areas and stated that there were environments on Point Molate that could
serve as suitable habitats for roosting and other activities. Apparently, no one ever
looked. No assessments were listed. No census was taken. No identification of bat
species was carried out. No mitigation measures were proposed. And yet the three local
species of bats (the pallid bat, the silver-haired bat, and the hoary bat) are categorized
as California Species of Special Concern.
A second problematic area has to do with drainage. The 2011 EIR seems entirely too
ready to accept poorly thought-out (apparently designed by bulldozer) drainage
modifications as worthy of preservation, when it would be simple and environmentally
responsible to restore natural drainage routes as habitats for native communities of
plants and animals. Such restoration could be an important element in mitigation plans.
Third, toxic contamination still exists on Point Molate. The 2011 EIR mentions
groundwater monitoring. Has this been carried out? Where are the reports? What about
the TCE plume from drum lot 2? Has the source been removed? Has this plume
reached the Bay? If current plans for residential development are executed, must
contaminated soil be removed and disposed of as hazardous waste, as noted in the
EIR? Has the City of Richmond exercised good stewardship by ensuring the quality of
runoff into the Bay?
In short, trying to fit a flawed and outdated 2011 El R to 2019 environmental standards is
a colossally bad idea that will open the City of Richmond to ongoing ridicule and
litigation. Personally, though I support the Community Plan, I would like to see any plans
for Point Molate designed and implemented on the basis of sound scientific practices,
full financial disclosure, and open public discussions.
Sincerely,

Sara L. Tobin, Ph.D.
Developmental Biologist

From: Norma Wallace <thestqnj@gmail.com>
Date: August 12, 2019 at 3:15:19 PM PDT
To: <lina_velasco@ci.richmond.ca.us>
Subject: Pt Molate NOP input
Lina,
Good afternoon. Please find below my comments related to this project. I apologize for not really
knowing which are relevant and which may not be relevant to this process.
In the discussion of the site history, "history" starts in 1890. The 10,000 year history of use by
indigenous people should be noted. I understand it is very likely this site was used by the
Ohlone, and shellmounds would have been located
here. https://www.kqed.org/news/11704679/there-were-once-more-than-425-shellmounds-in-thebay-area-where-did-they-go (I assume the Casino was proposed here in recognition of related
indigenous activity.) Ten thousand years of low impact living should be highlighted in project
documentation. When it comes time for "interpretive signage," I assume the Ohlone history and
presence will be included.
Sewage options. Tewksbury and Contra Costa Avenue do not intersect. What location is
intended?
Lift station in at Marine. This indicates major construction along Marine from the shoreline over
the hill to Tewksbury. All the impacts of that construction must be reviewed, especially in light
of the significant noise impacts generated by creating a bike path on Tewksbury. Work should be
done on weekdays at the least, not weekends, if this option is selected.
Lighting and traffic do not seem to be listed at all. Lighting must be minimized to limit Dark Sky
impacts, including negative impacts to wildlife. A couple years ago I watched a meteor shower
from the bay side of Pt. Molate...because the sky is so much darker there than in Richmond
proper. It would be a significant loss to have that area brightened.
Traffic. There is zero mention of traffic, with the exception of a note about widening Stenmark
up to 580. Pt. Molate residential traffic merging onto 580, either direction, any time - weekend
AND weekday, will create a significant impact to existing traffic. Will there be public transit?
Will there be a public ferry? If so, will it go to Larkspur, Vallejo, SF?
People might be enticed to drive into Pt. Molate for a Larkspur ferry.
Currently, the whole area is accessed by a single two-lane two-way road. The NOP indicates
widening the road is planned. With widening comes increased speed - not mentioned. The posted
speed on Canal, two lanes in one direction, is 40 mph. What will the speed limit be? Anticipated
harms: dead and injured wildlife including deer and small mammals; and dumped companion
animals - dogs, cats, rabbits. EBRPD categorically rejects installing signage to warn people
against dumping animals. I recommend such signage. If domestic cats are dumped and start
breeding, wildlife will be significantly impacted.
CalTrans. Caltrans creates backups into Richmond when they lightly staff the toll plaza in the
morning. This causes air and noise pollution in Richmond. Unless there is some level of

mitigation of some kind (public transit, water taxis), this project will cause Significant Impacts to
580, both directions, weekdays and weekends.
Emergency Response. Existing infrastructure cannot reasonably respond in a timely fashion so it
would appear that local presence for RPD and RFD will be required. If RFD does not get a
station at Pt. Molate, and there's a fire, RFD will never get there: on weekday mornings from 8-9,
weekends 10-2, etc. I am surprised CalFire does not have input into this strategically challenging
fire zone. Yes, it's upwind from Chevron, yay. Until there's a fire. Then...IT's UPWIND from
Chevron !
Thank you,
Norma Wallace

-Norma Jean
“Animal products cause more damage than [producing] construction minerals such as sand or cement,
plastics or metals. Biomass and crops for animals are as damaging as [burning] fossil fuels.” United
Nations

From: Jim Mckissock <jcmckissock@gmail.com>
Date: August 12, 2019 at 3:37:43 PM PDT
To: <Lina_Velasco@ci.richmond.ca.us>
Subject: EIR
Lina The EIR that was created to allow the big housing, Huge hotel
and Casino was rejected by the voters along with the entire project.
Primarily because the people of Richmond did not want any of these
elements occupying this area.
At the very least a new EIR would have to be issued to review the
all of the insurmountable problems of cost with infrastructure
associated with the latest plans for big housing floated by Sun Cal.
Even the previous EIR protected all of the open space south of Wine
Haven and limited the housing to around that area. It also did not
address the feasibility of the project, if
the developers had to pay for the necessary infrastructure. This area
is in no way connected to City services. The original Navy fuel depot
was self contained, except for water and electricity which are now in
total disrepair.
Any new EIR needs to explore other lower cost alternatives for this
area, like rehabbing vast mortgage free square footage in the existing
buildings at Wine Haven that could be leased at affordable rates to
the many enterprises that would benefit the many under privileged
people of Richmond in many ways. At the same time protect this
extraordinary last example of East Bay shoreline with it's now
uncommon natural resources and spectacular views.
In closing I think this process is based on either a reaction to
possible black mail on the part of the casino developers concerning
the tens of millions of dollars in development/ bribe money put up by
them. Or the fear of criminal prosecution for being co conspirators in
this violation of the federal Hobb's act dealing with racketeering on
the part of members of the City Government . Asking for bribe money
or receiving bribe money is a federal crime with stiff jail time
possible. If this process is allowed to stand it will be the
successful theft of the property.
I think Sun Cal should get out now. Stolen property cannot be sold
or knowingly received.
How a federal judge could look at the developers that were suing
Richmond and lost twice in court as victims rather than bribery
suspects is beyond me? She further went on
attempt to make them whole by giving the property to them in this so
called settlement, which stops them from using more fake law suits
against the City of Richmond.
Thank You Jim McKissock

ORGANIZATION COMMENTS

From: TRAC [mailto:tracbaytrail@earthlink.net]
Sent: Wednesday, July 17, 2019 3:13 PM
To: Lina Velasco; Bruce Goodmiller
Cc: Tom Butt - external; Carlos Martinez
Subject: Point Molate Open Space Acreage for DDA and SEIR

Lina and Bruce,

The current negotiation of a DDA and issuance of the NOP for an SEIR makes it important and
timely to step back to ensure accuracy and consistency in stating the acreage of Open Space to be
provided on the City’s Point Molate property.

The Point Molate settlement agreement with the Guidiville Band and Upstream Point Molate,
LLC states “Of the approximately 270 acres of upland area, the Point Molate Reuse Plan
designates approximately 30% as Development Areas and 70% as open space, the ratio of
which shall not change.”(emphasis added). Thus, the ratio is fixed, whereas the acreage and
percentages are stated only as approximations. The actual numbers on Reuse Plan Table 2, which
was attached to the litigation settlement and are attached to this email, are 191 acres of Shoreline
and Hillside open space and park lands on 275 acres total dry land. Thus, the “the ratio of
which shall not change” is 0.6945 or 69.45%,.

With the ratio fixed, the acreage of open space will depend upon the acreage of dry land. It is 191
acres based upon the Reuse Plan’s 275 acres, but 188 acres based upon the 271 acres stated in ERN
Recital A .

Therefore, depending upon which dry land acreage is correct, the DDA should specify that there
shall be at least 188 to 191 acres of open space and park lands, as should the SEIR for the Point
Molate Mixed-Use Development Project. The Project Description in the NOP for the SEIR is
wrong in stating that there would be only 180 acres of open space, including recreational areas and
trails open to the public, This 180 acres represents only 65 - 66% of dry land and, thus, is
inconsistent with the settlement agreement.

I hope that this will be helpful.

Bruce

-------------------------------------Bruce Beyaert, TRAC Chair
tracbaytrail@earthlink.net
tel. 510-235-2835
http://www.pointrichmond.com/baytrail/
http://www.ci.richmond.ca.us/109/TRAC
Photos: https://sfbaytrailinrichmond.shutterfly.com/pictures/5 .

BRADY AND ASSOCIATES, INC.
MARCH 1997
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Table 2 continued
-

Estimated
Are9/Building
Centnl Development Area

Proposed Uses

Potential Users/De,elopers

Multi-Family Residential

Private Industry

Single Family RcsidcntiaVLight Industrial
Multi-Family Residential
Entrance Arca

Private Industry
Private Industry
Private Industry

Recreation
Retreat ion
Recreation

City of Richmond/EBRPD
City of Richmond/EBRPD
City of Richmond/EBRPD

Soutbero Development Area

Opea Space/Park
Hillside Open Space
Shoreline Open Space
Shoreline Park

Total

Acreage/SF l>e-.slty
6AC
6AC
20
3SAC
27AC
12
SAC
20
3AC
191AC
1S6AC
14.4 AC
20.9AC
27SAC

# Ualts

Parking

120
..

324
100
·.. .

200
670

742

• May be demolished pending further investigation.
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TRAC

73 Belvedere Avenue
Richmond, CA 94801
Phone/Fax 510-235-2835
tracbaytrail@earthlink.net

Trails for Richmond Action Committee

July 23, 2019
Via Email:
Ms. Lina Velasco, Director of Planning and Building Services
City of Richmond
Subject: NOP for SEIR on Point Molate Mixed-Use Development Project
Dear Lina,
TRAC, the Trails for Richmond Action Committee, would like to comment on the scope and content of the SEIR for the Point Molate Mixed-Use Development Project. We are pleased that the
Project Description states “A shoreline park would provide public access to the Bay along the
entire shoreline of the Project Site” and “would include the development of an approximately
1.5-mile segment of the San Francisco Bay Trail pursuant to the Bay Trail Plan design policies
and guidelines”.
However, the proposal that Planning Area “E would be developed with approximately 530 highdensity residential units” is at odds with all previously adopted plans for Point Molate designating this area for Shoreline Park recreational uses, which are central to enjoyment of the Bay
Trail. Therefore, TRAC requests that the SEIR assess the environmental effects, including land
use, planning, recreation and aesthetics, associated with abandoning adopted plans for public
shoreline park recreation space in favor of high-rise, privately-owned residential units. Area E
appears to represent about ten acres of land, and the density cited of 25 to 75 units per acre
equates to a range of 7 to 27 acres. The Point Molate Reuse Plan designates 35.3 acres of land
for Shoreline Park & Open Space uses (Table 2 on page I-32). Converting 10-acre Area E to
residential use would thwart carrying out the Reuse Plan and General Plan by eliminating about
30% of the recommended Shoreline Park lands.
Consistency with adopted plans is a major factor for CEQA review, e.g. a DEIR must discuss
inconsistencies with general and regional plans (Guidelines §15125(d)). The City’s General Plan
2030 provides the following guidance for land uses at Point Molate:
“In the former Point Molate Navy Fuel Depot area, improvements to public areas should
be guided by the 1997 Point Molate Reuse Plan. “
“Open Space and Parks and Recreation to reflect the conceptual land uses in the adopted
1997 Point Molate Reuse Plan.

All of Planning Area E is designated for Shoreline Park use in the Point Molate Reuse Plan
adopted by the City Council in 1997 as shown in the attached Figure 6 - Land Use Areas with
conceptual uses illustrated on attached Figures 7 and 15. It also is designated for Parks and
Recreation on the attached General Plan Land Use Map 3.15 for San Pablo Peninsula Change
Area 13. Moreover, it is recommended for Shoreline Park in the San Pablo Peninsula Open
Space Feasibility Study prepared by the City of Richmond, Coastal Conservancy, Chevron,
EBRPD, Muir Heritage Land Trust and TRAC per the attached Preferred Alternative Figure 4.

Extending into San Francisco Bay, Area E is the scenic headland of the City’s Point Molate
property and critical for establishment of a public park for enjoyment of the Bay Trail and the bay
front. The Reuse Plan recognizes the importance of the Site E area for shoreline park uses in
stating:
“At the base of the pier is a broad, flat, paved area bordered along the south side by a low,
excavated hill. The area is ideal for more intensive park uses and commercial recreation
facilities because of its central location on the shoreline, proximity to pier, and site characteristics”. (page I-48)
Referring to the Open Space Land Acreage section below, it also would make it difficult, if not
impossible, to provide the approximately 190 acres of Parks and Open Space land specified in
the Reuse Plan and satisfy the Open Space land ratio mandated by the the settlement agreement with the Guidiville Band and Upstream Point Molate, LLC.
Open Space Land Acreage in Project Description
Consistent with the Reuse Plan and the above litigation settlement agreement, the Project Description should be for approximately 190, rather than 180, acres of open space, including
recreational areas and trails open to the public. The Point Molate settlement agreement filed
4/12/18 states “Of the approximately 270 acres of upland area, the Point Molate Reuse Plan
designates approximately 30% as Development Areas and 70% as open space, the ratio of
which shall not change.” (emphasis added). The precise numbers on Reuse Plan Table 2 are
191 acres of Shoreline and Hillside open space and park lands on 275 acres of dry land. Thus,
the “the ratio of which shall not change” is 0.6945 or 69.45%, whereas the NOP’s stated 180
acres represents only 65.45% of the land and is inconsistent with the settlement agreement.
Expand Pier Uses in Project Description
TRAC recommends expanding the Project Description to include reopening of the pier for public
access and enjoyment as recommended in the Point Molate Reuse Plan, BCDC Bay Plan Map
4 and the San Pablo Peninsula Open Space Feasibility Study. The Reuse Plan states “Public
use of the dock should be encouraged”, pointing out that “The pier provides unusual panoramic
views that include Mt. Tamalpais, the San Francisco skyline and the Point Molate landscape.
Suggested uses in the Reuse Plan include:
“To encourage tourists and other visitors to walk the distance from the pier to the Winehaven building, a promenade linking the pier and the public plazas is proposed. Certain
commercial recreation facilities would be allowed on the pier and adjacent to the promenade and park”. Such uses may include a “bait and tackle” or similar type of marine sports
supply shop; a “crab shack”, waterfront cafe, or other kind of food concession; public restrooms; and a public recreation center watercraft rental shop, outing center or school and
other marine-related facilities.” (Reuse Plan pages I-53 and II-28)
TRAC would appreciate receiving a copy of the draft SEIR when published.
Sincerely,

{
!
Bruce Beyaert, TRAC Chair
Attachments:
NOP Figure 4
Point Molate Reuse Plan Figures 6, 7 & 15
General Plan 2030 Land Use Map 3.15 for San Pablo Peninsula Change Area 13
San Pablo Peninsula Open Space Feasibility Study Preferred Alternative Figure 4
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August 2, 2019
Lina Velasco
Director of Planning and Building Services
450 Civic Center Plaza
Box 4046
Richmond, CA. 94804
Subject: Point Molate SEIR Notice of Preparation
Dear Ms. Velasco,
The following comments are from Turtle Island Restoration Network (TIRN), headquartered
in the Bay Area with more than 200,000 supporters nationwide. Our mission is to protect and
restore marine species and their habitats throughout the world.
TIRN believes that the creation of a new Environmental Impact Report (EIR) is necessary.
TIRN opposes the creation of a Subsequent Environmental Impact Report (SEIR) based on an
outdated and substantially different FEIR for the following reasons:
• The original EIR was finalized in July 2009 but it was not approved as the project was
terminated. The casino project in the original EIR is significantly different from the
newly proposed mixed-use development project. The development footprint has
increased and changed. The uses have changed.
• The greater development density will eliminate existing habitat and the potential for
restoring habitat for sensitive, rare, threatened, and endangered species. The species
assessments for Point Molate conducted by Tetra Tech and Analytical Environmental
Services are over 10 years old and are not sufficient to evaluate critical habitat and
species presence/absence as it exists today. New biological assessments must be
conducted for a new EIR. These assessments must lead to an analysis of the effects of
2,200 residences and commercial venues on the biodiversity and environmental health
of Point Molate, the City of Richmond and the greater San Francisco Bay Area. Is there
existing critical habitat or the potential for critical habitat for native species as well as
fully protected species such as the Salt Marsh Harvest Mouse? The potential
elimination of habitat for sensitive, rare, threatened and endangered species must be
quantified.
• With the recent and current climate-change related events, it is imperative that cities,
states, and the nations of the world cumulatively increase carbon sequestration to
offset greenhouse gas emissions. How will this project decrease or increase carbon
sequestration ?
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• Rare Coastal Prairie grassland species exist on Point Molate and must be protected.
How will this project protect existing Coastal Prairie grasslands and affect the potential
for growth of Coastal Prairie grasslands?
• The eelgrass beds along the shore of Point Molate must be protected and preserved.
How will the project affect these beds? How will the project prevent the input of
stormwater runoff, sediment and other pollutants into the bay? What will be the effects
of the increased impermeable surfaces created by the project? These particular beds
are essential as plant stock for eelgrass restoration throughout SF Bay. Eelgrass is the
base of the marine food web, providing critical habitat for native sensitive and listed
species including Pacific herring, Dungeness crab, Chinook salmon, steelhead trout
and migratory waterfowl. Harming critical habitat for listed species is a violation of the
Federal Endangered Species Act.
• CEQA requires that if in any way, big or small, the proposed project contributes to
cumulative impacts created from the past and present, the proposed project shall be
considered a significant impact and a cumulative impact analysis is required in the EIR
process. This must be done under the new EIR process.
• As indicated in the “Hatch” economic and feasibility study (please see the “Hatch”
study submitted by “Citizens for East Shore Parks”), taxpayers in the City of Richmond
will be responsible into perpetuity for the costs related to a residential community on
Point Molate. This will include the costs of a wastewater treatment plant or the costly
offsite transporting of wastewater, new infrastructure for potable water, offsite transport
of solid waste, energy infrastructure, road maintenance, and emergency response
facilities, employees and services. How will the project offset potential increased taxes
for City of Richmond taxpayers as a result of the development?
• Richmond is an underserved and disadvantaged community. A disadvantaged
community is one where the people suffer from a combination of economic, health and
environmental burdens. How will selling and developing this public land for wealthy
private buyers uphold the guidelines of City of Richmond’s General Plan 2030; Chapter
3 - Land Use and Urban Design; Goal LU4 - Enhanced Environmental Quality; Action
LU4.E “Identify and incorporate opportunities for public open space and recreational
facilities”?
• How will the project integrate previous planning efforts including the “Point Molate
Reuse Plan and San Pablo Peninsula Open Space Study” and Chapter 7,
“Conservation and Natural Resources”?
• The project proposes to develop more than 2,200 single family residences adjacent to
the Chevron refinery. The footprint of these residences is in the sea-level-rise buffer
between the refinery and the Bay. Residing next to an oil refinery is confirmed to be
dangerous due to potential explosions and air and water quality pollution. How will this
project protect potential residents from sea-level-rise and potential safety hazards ?
Are there adequate escape routes? Will there be on-site emergency response
infrastructure and services ?

TIRN joins the following organizations that support the development of a new EIR and
question the proposed mixed-use development:
Point Molate Alliance, Citizens for East Shore Parks, Golden Gate, Audubon Society, Sierra
Club, Save the Bay, Oakland Waterfront Coalition, Berkeley Partners for Parks, California
Native Plant Society, Citizens Committee to Complete the Refuge, Friends of Aquatic Park,
Oceanic Society, East Bay Regional Parks Association, Urban Creeks Council, CA State Parks
Foundation, Citizens for the Albany Shoreline.
TIRN requests a response to the stated concerns in this letter and how they will be
addressed in the new EIR. Additionally, please answer the following question:
Who will benefit from the proposed mixed-use development on Point Molate? Please list the
benefits and the recipients of those benefits with references substantiating your response.
Thank you for the opportunity to submit comments both verbal and written in this public
process.
Sincerely,

Gail Seymour
Advisor
Turtle Island Restoration Network

David Bitts
President
Larry Collins
Vice-President
Lorne Edwards
Secretary &
Treasurer

PACIFIC COAST FEDERATION
of FISHERMEN’S ASSOCIATIONS

Please Respond to:
 California Office
P.O. Box 29370
San Francisco, CA 94129-0370
Tel: (415) 561-5080
De (415) 561-5464
Fax:

Noah Oppenheim
Executive Director
Glen H. Spain
Northwest Regional Director
Vivian Helliwell
Watershed Conservation Director

In Memoriam:

Nathaniel S. Bingham
Harold C. Christensen
W.F. “Zeke” Grader, Jr.
 Northwest Office

STEWARDS OF THE FISHERIES

www.pcffa.org

P.O. Box 11170
Eugene, OR 97440-3370
Tel: (541) 689-2000
Fax: (541) 689-2500

August 11, 2019

TO:

Lina Velasco
Director of Planning and Building Services
City of Richmond
PO Box 4046
Richmond, CA 94804-1630
Submitted electronically to lina_velasco@ci.richmond.ca.us

RE:

Response to NOP of PEIR for Point Molate Mixed-use Development Project

Dear Ms. Velasco,
Thank you for the opportunity to comment on the City of Richmond’s Notice of Preparation of a
SEIR for the Point Molate Mixed-use Development Project.
I write on behalf of my organization to express concern that the proposed development at Point
Molate has not been appropriately assessed and evaluated for its impacts to the submerged
eelgrass habitat located downslope of the project. The assessment of the impacts of your proposed
development must include a thorough evaluation of the impacts to eelgrass habitat, which is critical
for the growth and abundance of juvenile Dungeness crabs, among other species native to the San
Francisco Bay.
The Pacific Coast Federation of Fishermen’s Associations (PCFFA) is the largest organization of
commercial fishermen on the West Coast, representing the interests of hundreds of family-owned
commercial fishing operations who harvest and deliver fresh seafood to American consumers and
for export. Collectively, we represent many thousands of family wage jobs and a West Coast
commercial fishing industry that contributes billions of dollars to the U.S. economy.
Hundreds of our members depend on the California Dungeness crab fishery for their livelihoods, as
well as a functional and productive San Francisco Bay ecosystem. Any project that would reduce the
productivity of this important public resource would necessarily need to assess the expected and
cumulative impacts as part of the CEQA process. However, the City of Richmond’s proposed use of
an uncertified and incomplete FEIR for a previous iteration of the Point Molate development project
as the basis for a Supplemental EIR appears to be inconsistent with the requirements of CEQA.
Although the FEIR purported to assess impacts to the Bay ecosystem and eelgrass habitats, there
was no cumulative effects analysis that included losses in economic productivity driven by losses to
eelgrass habitat, nor was there an appropriate Statement of Overriding Considerations to justify the
identified impacts.

In order to comply with the requirements of CEQA, we strongly encourage you to begin the CEQA
process de novo for the current iteration of the Point Molate development project. Further, we
encourage you to include with such an analysis a complete and accurate assessment of the
cumulative impacts of your project to the San Francisco Bay ecosystem including impacts to
economic activities like commercial fishing that may be harmed by reduced productivity of eelgrass
habitat.
Thank you for your consideration.
Sincerely,

a;c._

Noah Oppenheim
Executive Director

STEWARDS OF THE FISHERIES

To: Lina Velasco Re NOP Scoping Session for Point Molate
I am writing in response to the NOP for a SEIR at Point Molate by the City of Richmond. The
EIR approved in 2011 was written in 2009, so is a decade old. The project proposed for Point
Molate is also fundamentally different from that considered in the old EIR, with more than
double the number of proposed residential units and a very enlarged footprint, including a
totally new development area (C), not considered in the old EIR, and building the units
deeper into the hillsides, causing increased damage to the slopes and the native habitat,
and more construction rubble. The combination of the changed environment over the last
10 years, and the changed nature of the project calls for a new EIR. Tweaking the ten year
old document to expedite construction will not meet the legal requirements of CEQA nor
the intentions behind the Act. Below are reasons that lead me to believe the old EIR is
completely inadequate for the current project proposed at Point Molate at this point in
time.

Lack of Public Participation as Required by CEQA ‐‐ Throughout the process of
settling the lawsuit with Upstream, choosing the final RFP for Point Molate and
selecting SunCal, public input was ignored. Mayor Tom Butt, as Council Member in
2010, was in favor of building a casino at Point Molate. He was thwarted by a non‐
binding ballot measure in which the people of Richmond voted 58% to 42% against
the casino, along with the refusal of the Bureau of Indian Affairs to grant approval
for creating a reservation at the site for the Guidiville Indian Tribe.
The lawsuit filed by Upstream against the city was summarily dismissed at least two
times over a period of 6 years until it was sent back down to the District Court by the
Ninth Circuit Court, for one item in the suit to be adjudicated. Instead of challenging
that item, the City, with Mayor Butt in the lead, chose to negotiate a settlement with
Upstream promising the sale of the land with a minimum of 670 entitlements for
residential units. Then he informed the public that the settlement (which he called a
“judgment”) was a “done deal,” and that the City was obligated under law to
proceed with the privatization and development of Point Molate. In effect the
Mayor, a proponent of privatization and development, negotiated with Upstream, a
proponent of privatization and development. The result of this one‐sided
negotiation was, of course, an agreement to privatize and develop Point Molate.
There was no attempt to defend the City against Upstream, or to demand, for
example, an accounting of the supposed hundreds of millions of dollars lost by
Upstream, or to allow the public to weigh in with their preferences for the use of
this public land. This led to the lawsuit by SPRAWLDEF, et al, charging the City with a
violation of the Brown Act which calls for open transparency in government.
There were two points especially where the City did not allow for a meaningful
public process. In 2017 the Mayor disbanded the Pt Molate Citizens Advisory
Committee, which up to that time had been responsible for overseeing the

continuing remediation of Point Molate, the financial cost to the City, and
recommend ways in which the City could recoup the cost of maintenance and even
have a positive net balance. These recommendations were ignored: to wit, renting
the buildings to Bobby Winston, a financial supporter of the Mayor, at below cost,
and with no contract, and allowing Mr. Winston to sublet those buildings without
notice to the city, acting as a property manager without a license.
After disbanding the Citizens Commission, the Mayor then proceeded with the
negotiations with Upstream in 2018. Residents of Richmond showed up at Council
Meeting after Council Meeting, demanding in public forum that the city council halt
the secret negotiations and allow for a public process. At times more than 40
speakers a night testified for the need to reassess what should be done at Point
Molate, and meetings often lasted until midnight. The details of the settlement were
announced in the spring of 2018 as a “fait accompli,” and approved by the Council,
members of whom were threatened by the Mayor and city staff that to reject the
settlement would put the city at risk of losing hundreds of millions of dollars and
facing bankruptcy. Still the public persisted. Under pressure of the public and a few
dissenters on the City Council, the City set up three sessions to receive public input,
including a tour of Point Molate, in which over 100 people participated, an
informational forum on financing, fire safety and housing, and finally a “workshop”
session where participants were given a chance to state their vision of development
of Point Molate, as long as the terms of the settlement (e.g. sale to a developer with
the promise of entitlements for a minimum of 670 residential units) were included.
Despite this restriction, the majority of the participants at workshop #3 did NOT
want housing at Point Molate, or if they did try to go along with what they were told
to do by those leading the session, chose to place housing in the area around
Winehaven, leaving the Southern Watershed area protected as parkland. Uses
suggested by the participants included yurt camping, a youth camp, artist workshops
and living spaces in the cabins, a healing living space for former prisoners in the
cabins, maker spaces at Winehaven, sports recreation for soccer, kayaking and
cycling (including a velodrome), hiking trails, a history museum, a marine science
and ecology museum, small restaurants and other amenities for those using the
park, and even a wedding chapel. The only passionate advocate for housing in the
southern watershed was the mayor’s son. The city had agreed to a contract for
$250,000 with WRT, a public relations firm, to reach a minimum of 2,000 Richmond
residents representing the diverse population of Richmond, via a website, pop‐up
booths at civic events and the workshops. By the end of this period only about 300
residents participated. At any event, even this limited public input was ignored when
the request for proposals was released.
This leads to the final period where a public struggle to affect the proposal was ignored.
Once the City proceeded to implement the settlement with Upstream, public speakers at
Council meetings insisted that the City listen to the public input it had initiated through the
outreach project, and to re‐negotiate the settlement, protect the South Watershed, and

provide affordable housing. We also requested that before proceeding with its plans the
City do its due diligence and provide information on how the development would be
financed and the impact on City finances, on the impact on traffic, and on a plan for mass
evacuation. The City promised all of these but has yet to deliver. A draft alternative plan,
“The Community Plan,” and a report by the Richmond Owned Community Development
Corporation were presented to the Planning Commission along with the development plan
proposed by the City . The Planning Commission recommended that these two documents
be included in the Request for Proposals, and that the proposals received back be assessed
with those documents in mind. These recommendations included the need for a safety plan,
a financial impact plan, a plan to protect the environment, including the eel grass beds
offshore, a plan for public transportation, and a plan to include low and affordable housing
in the development. The City Council at first accepted the Planning Commission’s
recommendations, but in subsequent meetings watered down and then finally ignored all of
the alternative documents submitted to the Commission by the public. The mayor
announced that no developer would agree to the public recommendations. One developer
did submit a draft plan attempting to meet the goals of the original RFP, (protecting the
south valley, limiting development to the north valley and including affordable units), but
was rejected by
mayor and threatened by Tom Butt with a lawsuit. That plan was never developed further
and was not presented publicly. Three of the final four developers who were allowed to
present publicly did attempt to incorporate a few of the watered down recommendations,
but the final choice for master developer, SunCal, did not even refer to them.
I would note that the NOP for the scoping sessions demonstrates the city staff’s
contempt for the public process in two additional ways: throughout the NOP
document, SunCal’s plan is presented as having a minimum of sometimes 1200 and
sometimes 1500 units. Only in a footnote on page 6 is there mention of a total of
2280 units. The NOP also refers to the “comprehensive community visioning
process” the city undertook to obtain “input from the local community” regarding
“what types of land uses” they supported at the Project site. This refers to the series
of workshops mentioned above where the suggestions of the participants were
documented by WRT but ignored. At no time did the city consult with members of
the Ohlone people, the original inhabitants of the land, as mandated in California
Assembly Bill 52.
I further object to the use of the law firm Downey Brand to defend a supplemented
version of the old EIR. SunCal, the developer for the proposed project, is paying the
City to hire Downey Brand. This seems like a conflict of interest. Who is Downey
Brand representing?
Climate Change The most salient change between ten years ago and the current
moment is our awareness of the global threat of climate change. Humanity is faced
with the prospect of sea level rise and subsequent flooding of major population
centers, increasingly changing weather patterns causing increasingly powerful

storms, warming that will make much of the planet uninhabitable, drought, famine,
the die off of a majority of the earth’s mammals, plants and insects, acidification of
the oceans and loss of ocean life, and the inevitable wars such chaos causes.
Scientists tell us we have less than 12 years to prevent the worst of these calamities.
The precipitating cause is, for the most part, greenhouse gases including carbon
dioxide and methane.
Point Molate lies on the outskirts of Richmond– it can only be reached via Interstate
580. No public transportation routes currently goes there. The proposed Point
Molate neighborhood would be a car‐dependent community separate from the rest
of Richmond. At an estimate of 2.5 people per residential units, times 2280, 5700
people living at Point Molate would need to drive into and out of Point Molate for
work, school, shopping, and other daily needs. This will increase traffic and
greenhouse gases.
The proposed development at Point Molate violates not only common sense, but
everything written on the subject of climate resiliency in the last few years, including
documents such as the Assn of Bay Area Governments Plan 2040, and the Richmond
General Plan 2030, both of which address greenhouse gas emissions by calling for
infill housing near transit where infrastructure and services exist. For example, goals
of the Richmond General Plan include “creating urban areas where residents can live
and work without commuting,” and “Meeting future housing needs within the
existing planning area through infill development already served by community
facilities, utilities and transportation systems.”
The Richmond General Plan states that “All development projects approved in the
City must be consistent with the goals and policies of the newly adopted General
Plan.”
As a result of state legislation on climate change, California cities were supposed to
identify priority development areas for future growth. The Richmond General Plan
identified five Priority Development Areas (PDAs) within the city where housing
should be planned. Point Molate was not one of those PDAs.
Others have commented on the inadequacy of proposed mitigation in the 2011 EIR
in the light what we now know is the need for an immediate response to prevent the
worst of the climate catastrophe scenarios. Although perhaps well‐meaning 10 years
ago, efforts like handing out electric lawnmowers to homeowners, and “encouraging
the use of public transit systems by enhancing safety and cleanliness at transit
stops” seem laughable now.
But even the mitigations that were listed in the 2011 EIR were to be paid for by the
Guidiville Tribe, which is no longer part of the project. The 2011 EIR was not really
written for Alternative D but for the casino – if it had been written with Alternative D

in mind, alternative mitigation efforts would have been proposed. The increased size
of the project substantially changes even the kind of mitigations proposed in
Alternative D. For example, under Alternative D in the old EIR, a 35‐acre Shoreline
Park and 145‐acre Hillside Open Space area would be preserved for public benefit,
maintained by the homeowners association. The map of the proposed development
area in the city’s recent NOP does not show an open space park of that size.
Traffic The analysis of the effect on traffic by the 2011 EIR was inadequate at the
time and is even more out of date today, with increased congestion and delays
throughout the Bay Area, especially on the bridges, and with the increased
population scheduled to be housed at Point Molate. Again the mitigations offered,
like “striping intersections on the Richmond Parkway” look pathetic. The EIR then
explains that “Alternatives A through D would each result in significant and
unavoidable traffic‐related impacts at specific roadway intersections, roadway
segments, and the Richmond‐San Rafael Toll Plaza. Thus, all four development
alternatives (A through D) would have a similar impact. Mitigation is proposed for
these impacts that would reduce them to less than significant levels, yet the full
suite of required improvements are considered infeasible at this time due to lack
of funding and/or because the improvements fall within the responsibility and
jurisdiction of a public agency other than the City of Richmond for which there is
no existing plan to implement or fund.” (emphasis mine)

Safety The 2011 EIR stated that “Alternatives A through D would increase the
number of people at the project site, which would result in the need for increased
police, fire protection, and emergency medical services.” Under the casino plans
the tribe was going to pay the city $8,000,000 per year for the first 8 years to
reimburse fire and police services and then increase that amount to $10,000,000 for
the duration of the contract. Under Alternative D there was no mention of the new
fire house or police station which the tribe had been going to cover, even though
“risk of wildfires, accidental release of hazardous materials from near‐by industrial
facilities, and use and disposal of hazardous materials would be similar for
Alternatives A through D.” Of course, the new proposal more than doubles the
number of people living at the project site.
Point Molate lies on a cul‐de‐sac, with one road in and out. It is surrounded on three
sides by the Chevron refinery, with large fuel oil tanks, gas tanks, or anhydrous
ammonia tanks along the ridge above the proposed development site. It has been
designated by the Richmond Fire Marshal as one of three “high severity fire zones”
in the City. A presentation on July 10, 2019, by Richmond's new Fire Marshall Eric
Govan explained how fire works on hillsides. Govan explained that there is enough
brush surrounding electrical installations at the refinery to start a conflagration. He
said “fire likes to race uphill, top the hill, then race down the other side. The greater
the slope, the greater the fire.” Recent events in Santa Rosa, Santa Barbara and the

city of Paradise demonstrate how deadly such fires, on the interface between urban
and rural development, can be. The evacuation plan in the 2011 EIR does not
adequately consider how to remove 5700 people during an emergency. Because it
was written based on the assumption of a casino, for example, the evacuation plan
included a mythical ferry on a re‐built pier that would run between San Francisco
and Point Molate as a source for evacuation.
The potential for, and consequences of, a release of NH3 from the Chevron‐
Richmond Refinery was addressed in the Final EIS/EIR for the Disposal and Reuse of
the Fleet and Industrial Supply Center, Naval Fuel Depot Point Molate. The
document states that “prevailing winds blow in the direction of the project site (Pt
Molate) from the Chevron refinery 16% of the time.” EIR (Navy, 2002; Appendix U).
The Navy’s Final EIS/EIR considered three redevelopment alternatives, including
residential and commercial uses (Alternative 1), industrial and commercial uses
(Alternative 2), and recreation and commercial uses (Alternative 3). The Final EIS/EIR
reported the following significant and unmitigatable impact for Alternative 1
(housing) related to an NH3 release:
“All of the project site would be within the toxic endpoint of a Worst‐Case Scenario
(WCS) for ammonia, and about three‐quarters of the property (the Southern
Development Area and most of the Central and Northern Development Areas)
would be within an Alternative Release Scenario (ARS) for ammonia from the
refinery (Figure 3.9‐5 and Figure 4.1‐2 of Appendix U). In the event of an NH3 vapor
cloud reaching the project site, potentially significant human health impacts would
occur. The EIS/EIR concluded that “it is not physically possible to provide an
adequate buffer between sensitive receptors located in the proposed residential
area resulting in a significant and unmitigatable impact.”
Putting aside the dangers of an ammonia release, or a catastrophe like an explosion
at the refinery, the normal running of the refinery includes events like “flaring”
which release toxic gases and particulate matter with the potential for negative
health effects. Since the “modernization” of the Chevron refinery to allow for the
processing of higher crude oil, there has been an increase in the number of flaring
events at the refinery. Richmond experienced four flaring events in the month of
July, 2019 alone.
The following quote is taken from a thesis written at the Naval Post Graduate School
at Monterrey by Vicky Furnish, in March, 2016, using the Chevron Richmond
Refinery as a case study. (http://www.dtic.mil/dtic/tr/fulltext/u2/1027307.pdf)
“Because most chemical facilities have been operating in communities for some
time, it may be economically prohibitive to move a facility away from sensitive
receptors or to relocate the receptors. Any new developments, such as homes,
hospitals, nursing homes, daycare centers, and shopping malls, should be placed

on the hazard map so they do not fall within the identified plume
endpoints.…Another challenging aspect will be for land‐use officials to guarantee
that existing hazards are considered during zoning and planning of a community.
Effective risk communication would enable easy understanding and preparedness
before a plan is implemented, but it must be done in steps that may appear to
infringe upon developers’ presumed rights. It must be kept in mind that the
identification of a hazard could well dissuade potential buyers from purchasing,
leasing, or renting in a high‐hazard area. Clearly, communicating risk is the key.
I will end this section by quoting from Tom Butt’s 2003 E‐Forum on the safety of
housing at Point Molate. Referring to the refinery, he wrote:

“The preferred development alternative in the Point Molate Re‐use Plan is a mixed‐use village centered
around the historic Winehaven and related winery buildings, with a retreat center, light industrial, and
other complementary land uses…Residential uses may not be feasible… The EIS/EIR for the Point Reuse
Plan has found that there is a potentially significant, unmitigatable impact upon residential development
at Point Molate… related to the risk of off‐site chemical releases from industrial properties to the east of
the Point Molate peninsula.”
Equity ‐‐ Executive Order 12898, Federal Actions to Address Environmental Justice in Minority and Low‐
Income Populations, directs Federal agencies to develop an Environmental Justice Strategy that identifies
and addresses disproportionately high and adverse human health or environmental effects of their
programs, policies, and activities on minority populations and low‐income populations.”
Richmond as a whole is a city with a median income below that of surrounding cities in the Bay Area. Two
thirds of the population are people of color and one third are immigrants. While improving, Richmond still
suffers from violence, high incarceration rates, and high rates of school dropouts and expulsions. Part of
the improvement, unfortunately, has been the gentrification of the city, with increasing rents and housing
prices pushing families with a long history in Richmond out of the city.
The WRT study failed to organize the participation of traditional Black and Hispanic neighborhoods into the
planning process. Many long‐standing Richmond residents remember going to Point Molate with their
families as children for fishing and family picnics, and when they were older going to get away from the
rest of the city and relax. More than one person mentioned to me how their fathers taught them to fish at
Point Molate. When the city acquired Point Molate from the Navy in 1995, it fenced the area off. The
Beach Park was only opened as a city park in 2014. During the city tour (the first of the public participation
events planned by WRT) the general consensus was awe at the beauty of the site – few of us had ever
been through the locked gates and seen the totality of Point Molate. It was mostly a white, elderly
audience. The few African American and Hispanic youth attending commented that the audience did not
represent the diversity of the city, and called for the city to unlock the gates, and open the area up. This
call was repeated at subsequent WRT events.
It was obvious from the first that the cost of infrastructure (estimated by the city at between $300 to $500
million) at Point Molate would make any housing constructed at the site very expensive. As stated as early
as 1997 in the Point Molate ReUse Plan, “new residential use will not be at the lower end of the market
because of the high value waterfront location and the need to offset the high cost of infrastructure
improvements site‐wide. However, proposed residential development will fulfill a moderate to high end
segment of the City’s housing needs.” 1997 Point Molate ReUse Plan, page 24
Low and affordable housing is vitally needed in Richmond. What is not needed is expensive housing,
segregated like so many other new housing developments along the shore in Richmond, in an exclusive
development. The city is not meeting the needs of the people of Richmond by building new housing they

cannot afford. The EIR needs to address the equity of selling public land for private profit, with little benefit
to the majority of the residents of Richmond.
As mentioned above, the EIR failed to consult with living Ohlone people as required in AB 52.
And finally, as a pediatric nurse, I am aware of the trauma to children living under conditions of racism,
poverty, housing insecurity, violence, past and present discrimination in courts and prisons, and
immigration with the stress of accommodating to a new language and culture and the threat of mass
deportations. Despite these stressors, Richmond youth are resilient and brilliant, but like all children they
need security, love, opportunities to succeed, and the respect and support of their community. The healing
power of nature is well known, and access to open spaces such as Point Molate is especially important to
counteract the stress of urban life.
Finances – The financial report developed by Alexander Quinn, from HATCH, shows the city losing money
under the SunCal plan. The City has not done its due diligence in making public its own financial analysis
disputing those figures. Under the old EIR the Tribe was going to cover the cost of services such as a 24
hour fire station and the cost of policing the area. The money to be paid for these services was set at $8
million annually for 8 years, increasing to $10 million annually for the duration of the casino. The Tribe is
no longer relevant under the SunCal plan. Earlier this year the city analyzed the cost of providing services
to North Richmond, if it annexed that currently unincorporated neighborhood. The annual cost was
estimated to be $5 million. North Richmond is contiguous with city streets and its population is less than
the 5700 people estimated to live in the proposed SunCal plan, so it can be presumed that an off‐site
development, servicing a greater population, would cost more than that. City staff has not done a similar
analysis of the cost of providing services to Point Molate, or if it has, has not made such analysis public.
Instead Mayor Butt has stated that “we need more rich people in Richmond,” and has championed the
money Richmond would make off of property taxes. The Hatch report estimated a $3.5 million annual
deficit to the city once the cost of services is deducted from property taxes. If the analysis is correct, it
would negatively affect the finances of the city, causing the need for higher fees or bond measures paid for
by the residents of Richmond, or a severe impact of loss of city services. Again, this raises the question of
social justice and equity. A new EIR needs to look at the potential financial impact, negative or positive, the
development would have on Richmond’s finances. At the very least, the idea that public benefits should
override environmental concerns should be put to rest.

Waste Water – The 2011 EIR acknowledges that the city’s waste water treatment capacity would be
overloaded during wet weather under any of the alternatives being considered. The 2011 EIR states:
“Currently the Richmond Municipal Sanitary District Waste Water Treatment has no excess wet water
capacity. Planned improvements to the system will incrementally improve wet weather capacity over time
through 2020…It is expected that the timing of the Project as well as the implementation of improvements
will coincide to allow enough wet weather capacity at the WWTP.” Here we are only 6 months from 2020
and none of the “planned improvements” have been accomplished. The mitigation in the 2011 EIR, as with
so many other stated mitigations, has proved to be wishful thinking.

Alternative Plans CEQA requires EIRs to consider alternatives to the plan under proposal. CEQA Guidelines
Section 15126.6(b) “requires consideration of alternatives that could reduce to a less than significant
level, or eliminate, any significant adverse environmental effects of the Proposed Project, including
alternatives that may be more costly or could otherwise impede the Proposed Project’s objectives. The
range of alternatives evaluated in an EIR is governed by a ‘rule of reason,’ which requires the evaluation of
alternatives ‘necessary to permit a reasoned choice.’ Alternatives considered must include those that
offer substantial environmental advantages over the Proposed Project and which may be feasibly
accomplished in a successful manner considering economic, environmental, social, technological, and legal
factors.”
The “Community Plan,” developed by the Point Molate Alliance, and the paper written by the RCDE, both
mentioned above, were two such alternatives. The Bay Conservation and Development Commission also
addressed the Point Molate project site and proposed an alternative:
“Policy No. 7 ‐Former Naval Fuel Depot Point Molate – Develop for park use. Landward of Western Drive
should be developed consistent with recreation policy 4‐b (presented below). Provide trail system linking
shoreline park areas and vista points in the hillside open space areas. Provide public access to historical
district with interpretation of this resource. The Point Molate Pier should be re‐used for water‐oriented
recreation and incidental commercial recreation. Encourage water‐oriented recreation, including mooring
facilities for transient recreational boats, excursion craft and small watercraft. Protect existing eelgrass
beds.”
The East Bay Regional Park has gone on record in a public letter to the City of Richmond stating their
interest in acquiring Point Molate as part of the regional park system. $4.2 million has already been set
aside by the EBRPD to develop and maintain Point Molate as a park. These are all feasible alternatives that
should be looked at.

Habitat Preservation – I will defer to the environmental experts responding to the NOP, except to note the
over 400 species identified by citizen scientists during two recent “bio‐blitzes” at Point Molate, and the
importance of eelgrass to marine life, shorebirds, and the stability of the ocean. Eelgrass is considered by
U.S. government agencies to be essential fish habitat.A recent article on the loss of eelgrass beds at Morro
Bay illustrates the fragility of eelgrass. Under the Magnuson Stevens Act, the National Marine Fisheries
Services identifies, conserves, and enhances Essential Fish Habitat (EFH) for those species regulated under
a federal fisheries management plan (FMP). EFH is defined as “waters and substrates necessary to fish for
spawning, breeding, feeding, or growth to maturity.”
Eel‐grass (Zostera marina and Z. pacifica), which acts a nursery for Bay Area Dungeness crabs, herring, and
salmon, meets that criteria. In addition, dead eel‐grass blades wash up onto the shore frequently where
their decay contributes essential nutrients to coastal environments.

Approximately 62.248 acres or 15.05 percent of the project site is composed of eel‐grass beds. Fishes such
as Pacific herring, juvenile salmon, and ling cod in particular use this habitat type as a fundamental food
source and as a retreat from predators, for spawning and rearing of young. Eel‐grass is an important food
source for waterbirds including surf scoters, lesser and greater scaup, western and horned grebes, least
tern, double‐crested cormorants, and other wintering birds. Algae and invertebrate species such as
amphipods, snails, crabs, and shrimp use eel‐grass as substrate and food source. In addition, eel‐grass
beds protect coastal areas from shoreline erosion and destruction.
The goals and policies of the Richmond General Plan once again apply to the project. These include:
“Preserving unique plant communities and wildlife habitats,” including habitats such as “buffer zone
transitional upland areas adjacent to tidelands.” The General Plan calls for the city to “Discourage filling,
dredging and/or development that would have a significant adverse impact on the biological productivity
or aesthetic character of the physical features of the area,…require mitigation measures to avoid any
detrimental impacts of development on the biological productivity or aesthetic character of open water,
marsh, mudflat or tideland” and to “avoid any significant detrimental impacts of development on the
biological productivity of existing open water, marsh, mudflat and tideland areas to the maximum extent
feasible. Such measures shall include, but shall not be limited to, preservation of transitional upland
areas adjacent to tidelands to serve as a buffer zone.” Finally, the General Plan calls on the City to “assist
public resources and park agencies in acquiring or preserving unique natural areas.” The mitigations in the
2011 EIR were inadequate at the time, hardly mentioning eel grass, and since the project has more than
doubled in scope are even more inadequate now and cannot be used as a basis for a new EIR
In summary, the issues of traffic, safety, smart urban growth, equity, pending climate disaster and changes
to the plan considered under “Alternative D” in the old EIR all necessitate the need for a new EIR, looking
at these issues with a fresh eye, to meet the requirements of CEQA.
Thank you for reading these comments. Deborah Bayer, RN, Richmond resident.
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Blue Frontier Campaign
P.O. Box 19367
Washington, D.C. 20036
301 Commodore Drive
Richmond CA 94804
August 12, 2019
Lina Velasco
Director of Planning and Building Services
City of Richmond
Planning and Building Services Department
450 Civic Center Plaza
P.O. Box 4046
Richmond, CA 94804-1630
lina_velasco@ci.richmond.ca.us
Re: Notice of Preparation of a Subsequent Environmental Impact Report
(SEIR) for a proposed mixed-use development project (Modified Project) on
the former Point Molate Navy Fuel Depot and Winehaven Historic District
(Point Molate Site or Project Site)
Dear Ms. Velasco,
Blue Frontier Campaign is a national ocean and coastal conservation and
policy group based in Washington D.C. and Richmond California. We have
a core contact group of 6,000 ocean activists, policymakers and media
professionals we work with and have led coalitions, awards, marches and
other events as well as producing ocean-oriented books, articles, videos and
additional media. While working primarily at the national and global level
we also believe that, in the face of the climate emergency and biodiversity
extinction crisis “the local is global.” Therefore we have been actively
involved in working to protect and promote a best public use outcome for
the city owned lands and waters of Point Molate since 2007, most recently
as a member organization of the Point Molate Alliance.

Along with its historic, cultural and other public values, the Point Molate
headland is an example of the resiliency of nature left unpaved, including
pristine eelgrass beds with great biological and commercial value, hilly
coastal grassland and native plant habitat ranges managed by mule deer,
osprey and wild turkey with colossal toyons – Christmas berry shrubs – the
size of live oaks. There are also live oaks, federally protected Suisun Marsh
aster, native Molate blue fescue – a unique (endemic) local bunchgrass
horticulturists have bred for landscaping – coyote brush, wild mint,
Dutchman’s pipe vine, and its rarely seen but well-documented companion,
the pipevine swallowtail butterfly. In two recent 2019 ‘Bio-blitzes’ - citizen
science surveys conducted by 77 trained observers - 404 species of birds,
plants, insects and animals have been photo-identified on the city-owned
Point Molate property. This suggests its unique interlinked habitats (marine,
coastal, wetland, grassland and upland), constitutes a biological hotspot of
special significance on San Francisco Bay.
We believe the original city certified 2011 FEIR (actually finalized in mid2009) is dangerously out of date and far too specific to a Casino
development plan that was rejected by the people of Richmond and had a far
smaller residential and property footprint than the proposed mixed-use
development which, among other things, could triple the number of housing
units and associated infrastructure (or lack thereof). Also, since the project
was never approved due to popular opposition, the city certification of the
FEIR may not make it legally applicable to the new, also widely unpopular,
plan.
It’s our belief that the city’s attempt to ‘amend’ this FEIR as an SEIR has
little credibility from a biological (or legal) point of view and will not meet
the minimum requirements to come into compliance with the high standards
set by CEQA. Taking this approach will only create new liabilities and risks
for the city of Richmond. Therefore we call on the city to initiate a new,
updated and adequate EIR for the proposed mixed-use plan.
If a couple decided to get a dog and studied up on pet care but then had a
baby instead, they would not ‘amend’ their pet-care plan and call it their
child-care plan. The Casino Project was a dog, whose FEIR has little or no
relevance to today’s proposed Mixed Use Plan, which we believe has its
own insurmountable challenges in terms of the environment, economic
impact and equity issues.

At the 2018 Global Climate Action Summit in San Francisco famed
Primatologist Dr. Jane Goodall pointed out that protecting nature was the
“forgotten solution,” to the climate crisis. Still, as early as the 1969 National
Environmental Policy Act (NEPA) the United States has recognized the
need for EIR documentation of actions “significantly affecting the quality of
the human environment.” And a year later California passed the California
Environmental Quality Act (CEQA) of 1970 to make sure high standards of
protection were applied in a rigorous manner in our state.
Given the global coastal protection movement also began here in San
Francisco Bay and that today Point Molate is the only unprotected
publically-owned open green space facing on San Francisco Bay, we call on
the city to initiate a new Environmental Impact Report to address the new
proposed mixed use plan for Point Molate. This would include the 404
species identified to date by the recent surveys, impacts related to climate
adaptation and mitigation including wildfire risk, water quality issues
impacting the Bay and Eelgrass beds and other factors not accounted for in
the earlier, inadequate 2011 report.
We would also like to see an EIR for the Community Plan that has been
offered as an alternative mixed- use plan for Point Molate.

Sincerely,

David Helvarg
Executive Director
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Lina Velasco
Director of Planning and Building Services
City of Richmond
Planning and Building Services Department
450 Civic Center Plaza
P.O. Box 4046
Richmond, CA 94804-1630
lina_velasco@ci.richmond.ca.us

August 12 2019

re: Notice of Preparation of a Subsequent Environmental Impact Report (SEIR) for a
proposed mixed-use development project (Modified Project) on the former Point Molate
Navy Fuel Depot and Winehaven Historic District (Point Molate Site or Project Site)
Dear Ms. Velasco,
On behalf of the Golden Gate Audubon Society (GGAS), please accept comments on the Notice
of Preparation of a Subsequent Environmental Impact Report (SEIR) for a proposed mixed-use
development project (Modified Project) on the former Point Molate Navy Fuel Depot and
Winehaven Historic District (Point Molate Site or Project Site).
GGAS is a 102 year old non-profit organization with over 7,000 members who are dedicated to
protecting native bird populations and their habitats. This comment addresses the adequacy and
completeness of the SEIR to evaluate and mitigate for impacts to federal and state protected
special-status and native bird species from the proposed mixed-use development project
(Modified Project) on the former Point Molate Navy Fuel Depot and Winehaven Historic District
(Point Molate Site or Project Site).
The Modified Project makes certain changes in land use and intensities to the project (Casino
Project) and alternatives analyzed in the Final Environmental Impact Report for the Point Molate
Mixed-Use Tribal Destination Resort and Casino Project that was certified by the City in 2011
(2011 FEIR). The SEIR must address the potential physical and environmental effects of the
Modified Project per the requirements of the California Environmental Quality Act (CEQA),
Public Resources Code [PRC] section 21000, et seq., and the CEQA Guidelines (Title 14,
California Code of Regulations section 15000, et seq.)
This comment addresses the remarks in the NOP which state that “the City of Richmond will
continue to consider …the scope and adequacy of the 2011 FEIR [as it] appl[ies] to the Modified
Project.” GGAS questions the adequacy of the 2011 FEIR as a basis for determining potentially
significant environmental effects in the SEIR. The FEIR lacks adequate baseline data by which

GOLDEN GATE AUDUBON SOCIETY
2530 San Pablo Avenue, Suite G, Berkeley, CA 94702
phone 510.843.2222 web www.goldengateaudubon.org

email ggas@goldengateaudubon .org

to analyze new impacts of the scope and magnitude contemplated in this NOP. Without a
comprehensive review and analysis of the baseline function of biological resources in the now
much expanded project area, the scope of the 2011 FEIR is inadequate. Therefore, an SEIR that
may not adequately analyze the potentially significant environmental effects from the proposed
increase that triples the number of residential units that were previously analyzed. Even if the
footprint of the increased residential units remains only moderately changed, the new project will
triple the number of residents and cumulative impacts will result from the increased human
activity.
The increased human activity and associated additional infrastructure must be analyzed to
determine the significance of effects from cumulative impacts. Such a dramatic increase in the
size of the proposed development arguably meets the CEQA standard for changed circumstances
that were not previously examined and that may require a new EIR. Given the outdated
information in the 2011 FEIR, the SEIR should thoroughly analyze the structure and function of
the varying habitats so that impacts by this Modified Project may be measured and avoided.
GGAS incorporates by reference and with permission, adapts comments, and inserts verbatim
language about EIR and SEIR requirements from a February 13, 2019 comment letter submitted
by the State of California Department of Justice to the County of Alameda Planning Department
that pertains to an NOP SEIR Conditional Use Permit at the Altamont Pass Wind Resource Area.
See Appendix A.
The substantial changes in the modified project and changed circumstances and significant new
information require that the City as lead agency prepare a project-specific SEIR that analyzes in
detail the site-specific effects of a new triple increase in residential units. The SEIR should
address (1) the appropriate baseline for analysis; (2) the nature and extent of impacts from the
proposed increase of allowable residential units; and (3) the specific alternatives and mitigation
measures for the project that should be considered in depth in the SEIR in light of these revised
impact determinations.
In order to be legally adequate under CEQA, the SEIR must incorporate the foregoing analysis
and public disclosure of the project’s significant effects on avian and other biological resources.
See Pub. Res. Code § 21002 (“it is the policy of the state that public agencies should not approve
projects as proposed if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen the significant environmental effects of such projects”) and 14
Cal. Code Regs. §§ 15002, 15003 (describing fundamental purposes and policies of CEQA and
EIRs); see also Pub. Res. Code § 21002.1(a)-(c).
THE SEIR SHOULD ADDRESS THE APPROPRIATE BASELINE AND EXISTING
CONDITIONS FOR ANALYSIS
CEQA Requires A Comprehensive Analysis Of Baseline And Existing Conditions
An EIR’s assessment of project impacts should … be limited “to changes in the existing physical
conditions in the affected area as they exist at the time the notice of preparation is published.” Id.
§ 15126.2(a); see Communities for a Better Envt. v. SCAQMD, 48 Cal.4th 310, 320-21 (2010).
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The NOP states that “the Modified Project makes certain changes in land use and intensities…
include, but are not limited to, the elimination of the proposed casino, increasing allowable
residential units and rehabilitating the buildings that contribute to the historic Wine haven
District (similar to the rehabilitation in Alternative B1). The SEIR will address the potential
physical and environmental effects of the Modified Project per the requirements of the California
Environmental Quality Act (CEQA), Public Resources Code [PRC] section 21000, et seq., and…
include, but are not limited to, the elimination of the proposed casino, increasing allowable
residential units and rehabilitating the buildings that contribute to the historic Wine haven
District (similar to the rehabilitation in Alternative B1). The SEIR will address the potential
physical and environmental effects of the Modified Project per the requirements of [CEQA] and
the CEQA Guidelines.”
In Order To Be Legally Adequate Under CEQA, the SEIR Must Incorporate Adequate and
Accurate Analyses
This NOP fails to identify with adequate specificity a requirement that the SEIR to provide a
detailed baseline analysis of the environmental condition of the project site. The 2011 FEIR in
Section 3.5 Biological Resources is an inadequate basis for this requirement because the list of
birds is incomplete, the biological surveys and environmental conditions are not current, and the
impacts as analyzed are based on circumstances that have significantly changed. A complete and
accurate list of bird species, a detailed description of the varying habitats and their current
characteristics and condition, and a detailed accounting of changed circumstances must be
provided in detail in the SEIR.
The SEIR Should Undertake A Thorough Analysis of The Structure and Function of Each of The
Varying Habitats in the Project Area.
The NOP states: “The Project Site contains a variety of terrestrial and aquatic habitat types.
Terrestrial habitat types identified within the Project Site include annual grassland, coastal scrub,
mixed riparian, eucalyptus woodland, invasive scrub, landscape plantings, ruderal/developed,
and beach strand. Aquatic habitats within the Project Site include seasonal wetland, ephemeral
drainage, eel-grass bed, tidal marsh, and navigable waters. The 2011 FEIR provides a detailed
description of the conditions and setting of the Project Site at that time; where conditions have
changed, the SEIR will contain updated descriptions.”
Under CEQA and case law, the NOP cannot rely on the 2011 FEIR project description in its
SEIR.
To comply with CEQA requirements for the SEIR, the 2011 FEIR project description must be
updated to describe in detail the “existing physical conditions in the affected area as they exist at
the time the notice of preparation is published.” Id. § 15126.2(a); see also Communities for a
Better Envt. v. SCAQMD, 48 Cal.4th 310, 320-21 (2010).
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THE PROJECT DESCRIPTION MUST INCLUDE ENVIRONMENTAL
CHARACTERISTICS IN A PRECISE LOCATION
The NOP Project description would be inadequate for the SEIR because it fails to describe and
fails to ensure that the SEIR will describe in detail existing environmental conditions in the
project area as they exist at the time this NOP was published. The SEIR must include a project
description that describes in detail – as required in an SEIR under CEQA – existing physical
environmental conditions that should identify the varying habitats and key environmental
characteristics, and describe the primary plant and associated faunal communities in a precise
location. The NOP on pages 6 and 7 describes acreage, modified project components, planning
areas, water supply, wastewater collection and treatment, stormwater, off-site improvements but
fails to provide assurance that the SEIR will describe in detail biological resources, their
characteristics, or existing conditions at the time this NOP was issued.
The SEIR must describe in detail the environmental characteristics at the time this NOP was
issued and the location must be precisely described. For example, the FEIR described ruderal
vegetation as being a low value habitat. However, biologists report high occupancy in habitat
that is characterized as ruderal.1
Incorporate the City of Richmond’s Open Space Zoning Policies in the SEIR
The NOP states that “The Point Molate Site currently is within multiple zoning districts, [that
includes the zoning code for] Open Space (OS) [and] approximately 180 acres of the Point
Molate Site would remain as open space.” Therefore, the SEIR should include a comprehensive
analysis of the relevant OS policies to ensure that the SEIR requires strict adherence to the
following relevant OS policies. See 2011 FEIR Biological Resources, Section 3.5 pages 9, 10:
OSC-A.1: Preserve habitats shown to be necessary for the preservation of rare and endangered
plants and animals.
OSC-A.2: Preserve unique plant communities and wildlife habitats. These include:
. 1) Particularly good examples of typical area habitats, which can be used for classroom study
purposes. For example, the mixed evergreen woodland in Wildcat Canyon, buffer zone
transitional upland areas adjacent to tidelands at Pt. Pinole, and the marsh areas at the
mouths of San Pablo and Wildcat Creeks.
. 2) Habitats, which are unique or rare in the Planning Area, such as the native grassland
community on Brooks Island.
1

Some ruderal areas, especially the wetter lower portions of some sites, support a variety of amphibians, reptiles,
birds, and small mammals. p 115, Baylands Ecosystem Habitat Goals, 2012
San Francisco Bay Area Wetlands Ecosystem Goals Project, updated 2016
Found at: https://sfestuary.org/wp-content/uploads/2012/12/1Habitat_Goals.pdf
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OSC-A.3: Minimize removal of vegetation in all new developments. In particular, the cutting of
mature native woodland trees, especially on unstable slopes and in creek beds, should be
controlled.
OSC-B.1: Discourage filling, dredging and/or development that would have a significant adverse
impact on the biological productivity or aesthetic character of the physical features of the area.
OSC-B.2: Require mitigation measures to avoid any detrimental impacts of development on the
biological productivity or aesthetic character of open water, marsh, mudflat or tideland.
OSC-C.1: Require mitigation measures, to avoid any significant detrimental impacts of
development on the biological productivity of existing open water, marsh, mudflat and tideland
areas to the maximum extent feasible. Such measures shall include, but shall not be limited to,
preservation of transitional upland areas adjacent to tidelands to serve as a buffer zone.
OSC-C.2: Require all new waterfront development, and encourage existing waterfront
development, to provide a reasonable degree of buffering between such development and
adjacent marsh and mudflat areas. (Buffering size should be determined in consultation with the
CDFG and other relevant agencies).
OSC-F.1: Protect the predominantly natural character of the hills and ridges listed in Goal OSCF by regulating height, color, material and siting of structures, amounts of cut and fill, placement
of utility crossings, and removal of vegetation.
OSC-I.2: Preserve streambeds, watercourses and channels in their natural state except where
needed for flood and erosion control.
OSC-I.4: Prevent creek bank erosion, preserve wildlife habitat, protect the scenic quality of the
creeks, and secure public access to the natural waterways.
OSC-Q.1: Conserve those natural wildlife habitats, which support native species of plants and
animals.
OSC-T.3: Assist public resources and park agencies in acquiring or preserving unique natural
areas as determined through the environmental review process, subsequent environmental study,
and/or as identified through independent assessment by a qualified biologist on a case-by-case
basis.
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The SEIR Should Describe in Detail Important Inter-Tidal Habitat Features and Methods for
Their Protection, Such As Eelgrass Beds
The Point Molate shoreline has abundant eelgrass bed habitat that was identified in the draft
Herring Fishery Management Plan2 and studied for its ecological importance to bay area
avifauna.3 The SEIR should provide in its baseline and impact analysis potential significant
effects that may directly, indirectly, or cumulatively impact this commercially and ecologically
important feature. Furthermore, the SEIR should describe in details methods for avoiding or
minimizing impacts.
THE SEIR MUST DESCRIBE IN DETAIL THE CHANGED CIRCUMSTANCES AND NEW
INFORMATION SINCE THE 2011 FEIR
Since the 2011 FEIR and because the Modified Project triples the allowable residential units, the
SEIR must describe in detail these and associated changed circumstances in the project area. As
previously mentioned, the site description must provide in detail a physical description that
includes environmental conditions at the time the NOP is issued. The changed circumstances of
the project’s modification and the new information about the site itself must be thoroughly
analyzed for direct, indirect, and cumulative impacts in the SEIR.
THE SCOPE OF IMPACT ANALYSIS FOR THE PROPOSED ADDITIONAL
RESIDENTIAL UNITS SHOULD BE COMPREHENSIVE
The SEIR’s impact analysis should comprehensively evaluate how the new project and related
changed circumstances and new information affect biological resources and associated analyses.
The SEIR impact analysis should include a precise evaluation of how the project’s effects on
biological resources differ in both nature and extent from the FEIR evaluation.
1. Thresholds of Significance
Any revised threshold of significance must account for the population status as well as the
cumulative impacts that the modified project may have on special status and listed wildlife
2

Found at: https://www.wildlife.ca.gov/Fishing/Commercial/Herring/FMP
Audubon California. 2018. Eelgrass, herring, and waterbirds in San Francisco Bay: a threats
and opportunities assessment. Report to the Gordon and Betty Moore Foundation. Richardson
Bay Audubon Center & Sanctuary. Tiburon, California.
“[The] Bay is so important to waterbirds … [because] herring spawning events… attract tens of
thousands of diving ducks, gulls, pelicans, scaup and scoters each year… There are 17 - 22
species of birds associated with herring spawn (Bayer 1980, Weathers and Kelly 2007) … in San
Francisco Bay. [They are among] millions of migratory birds that visit the Bay each year
(Borgmann 2011)."
Found at:
https://ca.audubon.org/sites/default/files/static_pages/attachments/ehwb_white_paper_audubon_
2018.pdf
3
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species.
2. General CEQA Requirements for Project Impact Analysis
The NOP states in Section K. Probable Environmental Impacts on page 10:
“Given that Modified Project is most similar to Alternative D of the alternatives and Casino
Project studied in the 2011 FEIR, the environmental impacts of the Modified Project likely
would be similar to Alternative D. Ultimately, the SEIR will determine whether the Modified
Project would involve new or substantially more severe impacts than those analyzed in the
certified 2011 FEIR, or would result in impacts for topics not previously analyzed. Based on
existing information and the analysis completed for the 2011 FEIR, most impacts identified for
Alternative D were determined to be less than significant or could be reduced to a less-thansignificant level with mitigation.”
However, no reference to a detailed analysis method is provided. The expectation that the SEIR
will determine whether the Modified Project would involve new or substantially more severe
impacts than those analyzed in the 2011 FEIR or would result in impacts for topics not
previously analyzed lacks any reference and appears on its face to be speculative.
The SEIR under CEQA must establish accurate details by which new or substantially more
severe impacts will be analyzed. Avoidance, minimization, and mitigation measures must be
analyzed and reported in either a checklist format or a detailed narrative that is supported with
quantifiable data and the best available science.
PROJECT ALTERNATIVES
CEQA Guidelines § 15126.6(a) provides that “[a]n EIR shall describe a range of reasonable
alternatives to the project, or to the location of the project, which would feasibly attain most of
the basic objectives of the project but would avoid or substantially lessen any of the significant
effects of the project, and evaluate the comparative merits of the alternatives.” 14 Cal. Code
Regs. § 15126.6(a). The “reasonable range of potentially feasible alternatives” must be selected
on the basis of “foster[ing] informed decision-making” and “meaningful public participation.”
Id. § 15126.6(a), (f).
The EIR’s alternatives discussion must “focus on alternatives to the project or its location which
are capable of avoiding or substantially lessening any significant effects of the project, even if
these alternatives would impede to some degree the attainment of the project objectives, or
would be more costly.” Id. § 15126.6(b); see also id. § 15126.6(c), (f). The EIR must “include
sufficient information about each alternative to allow meaningful evaluation, analysis, and
comparison with the proposed project.” Id. § 15126.6(d). The EIR also must discuss the lead
agency’s reasoning for selecting the alternatives to be discussed in detail, and the reasons for
rejecting other alternatives as infeasible. Id. § 15126.6(a), (c).
The range of alternatives discussed in an EIR also must include the “no project” alternative. Id.
§ 15126.6(e)(1). The purpose of such alternative “is to allow decisionmakers to compare the
impacts of approving the proposed project with the impacts of not approving the proposed
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project.” Id. The “no project” analysis must discuss existing conditions at the time of
publication of the NOP and:
what would be reasonably expected to occur in the foreseeable future if the
project were not approved, based on current plans … If the environmentally
superior alternative is the “no project” alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives. Id. § 15126.6(e)(2).
For site-specific development projects, the “no project” discussion must “compare the
environmental effects of the property remaining in its existing state against environmental effects
which would occur if the project is approved.” Id. § 15126(e)(3)(B). If project disapproval
“would result in predictable actions by others, such as the proposal of some other project,” the no
project alternative should discuss this potential consequence. Id.
Here, the SEIR must meaningfully consider a reasonable range of alternatives that will avoid or
reduce or otherwise minimize or mitigate for unavoidable impacts to biological resources of the
project as proposed, including the no project alternative, reduced project size (number and size of
residential properties), various construction and landscaping activities intended to avoid and
minimize impacts to biological resources, and other reasonable and feasible alternatives.4
THE SEIR SHOULD DESCRIBE IN DEPTH SPECIFIC ALTERNATIVES AND
MITIGATION MEASURES FOR THE PROJECT THAT SHOULD BE CONSIDERED IN
LIGHT OF THESE REVISED IMPACT DETERMINATIONS.
The 2011 FEIR alternative analysis cannot apply to the SEIR because the modified project
includes changed circumstances that represent significant effects that were not contemplated or
analyzed in the FEIR. Therefore, the SEIR must describe in depth specific alternatives and
mitigation measures for the modified project that should be considered in the light of the project
revisions and altered impact determinations that were not analyzed in the 2011 FEIR.
UNDERTAKE A YEAR-LONG BIOLOGICAL SURVEY THAT ESTABLISHES BASELINE
ENVIRONMENTAL INITIAL CONDITIONS, INCLUDING HIGH VALUE HABITATS
THAT ARE OCCUPIED OR ARE POTENTIALLY OCCUPIED BY SPECIAL STATUS
SPECIES
The SEIR should describe in detail the potential for occupancy by special-status species in the
Project area. The 2011 FEIR lacked information and provided incomplete reports of occurrence,
frequency, or occupancy. The SEIR should describe a detailed year-long biological survey and
evaluation of the baseline environmental condition of the project area including the high value
habitats that are occupied by special-status species.
Under CEQA, an EIR must sufficiently explain how significant impacts will be avoided or
minimized to less than significant in a manner that is adequate, reasonably complete, and that
demonstrates a good faith effort at full disclosure. Referencing Section 15151 of the State CEQA
Guidelines. A complete description and implementation of a year-long biological survey for the
4

2011 FEIR found at: https://www.ci.richmond.ca.us/1863/Point-Molate-Resort-and-Casino
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purpose of providing baseline environmental conditions in the project area would constitute a
good faith effort of full disclosure of existing conditions on which impacts may be evaluated.
DESIGNATE HIGH VALUE HABITAT AS SPECIAL PROTECTION AREAS THAT
ENCOMPASS SENSITIVE HABITATS FOR SPECIAL STATUS SPECIES THAT OCCUR
OR HAVE THE POTENTIAL TO OCCUR IN THE PROJECT AREA
The City should partner with the East Bay Regional Park District and apply the designation of
Special Protection Areas to high value and sensitive habitats as a means to reduce environmental
impacts from this Project to less than significant.
The East Bay Regional Park District San Francisco Bay Trail at Point Molate report identified
“habitat types [that] provide habitat for a number of resident and migratory birds and makes the
general area particularly rich in avian fauna. Pelagic birds, shorebirds, waterfowl, passerines,
raptors and others can be found in the vicinity from time to time. These and other birds may nest,
forage, or winter in habitats on or adjacent to the site.”5
The SEIR should provide accurate details that describe the potential for the 17 listed and special
status species that occupy the varying habitats in the project area. Where possible, the City
should apply its Open Space Policies to designate special protection areas that protect high value
habitat for the listed and protected species. With the application of a year-long baseline
environmental condition survey, qualified biologists can identify high value habitats that have
high to moderate potential for occupancy by special status species and supplement the
information in the SEIR. These habitats should be considered for designation as Special
Protection Areas as a means for reducing environmental impacts from this Project to less than
significant.
CEQA REQUIRES THAT CUMULATIVE IMPACTS THAT RESULT IN SIGNIFICANT
EFFECTS MUST BE AVOIDED
Under CEQA, cumulative impacts must be avoided to the extent feasible.6 “[C]ompliance with
the threshold does not relieve a lead agency of the obligation to consider substantial evidence
indicating that the project’s environmental effects may still be significant.” 14 Cal. Code Regs. §
15064(b)(2). “The determination of whether a project may have a significant effect on the
environment calls for careful judgment on the part of the public agency involved, based to the
extent possible on scientific and factual data” and considering a project’s direct, indirect and
cumulative effects. Id. § 15064(b)(1), (d), (h)(1).
The NOP does not address cumulative impacts in the Modified Project. Therefore, the SEIR
must undertake a new analysis of direct, indirect, and cumulative impacts that is distinguished
from that in the 2011 FEIR. In order to fully determine the effect that changed circumstances
5

San Francisco Bay Trail At Point Molate Draft Mitigated Negative Declaration, 2018p22
found at:
https://www.ebparks.org/civicax/filebank/blobdload.aspx?BlobID=30128
6

An EIR shall examine reasonable, feasible options for mitigating or avoiding the project's
contribution to any significant cumulative effects. See 14 Cal. Code Regs. § 15130
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will have on the varying habitats described in the 2011 FEIR, the new analysis should be based
on careful judgment based to the extent possible on scientific and factual data.
PROTECT WILDLIFE CORRIDORS AND PRESERVE AND ENHANCE HABITAT PATCH
CONNECTIONS
The Point Molate area is part of an extensive ecosystem in Segment L that is addressed in the
Baylands Ecosystem Habitat Goals Report of 1999 as updated in 2016 (Goals Report).” The
Goals Report emphasizes the value of connecting habitat patches and wildlife corridors and
states: “Habitat quantity, quality, and connectivity are all fundamental drivers with respect to the
long-term population trends, abundance, and resilience of every plant and animal species.”7 The
SEIR should designate mitigation measures that protect wildlife corridors and connect habitat
patches so that impacts are reduced to less than significant.
PLAN FOR SEA LEVEL RISE: ESTABLISH BIOLOGICAL TRANSITION ZONES AND
BUFFER ZONES THAT ENHANCE HABITAT RESILIENCY
The Goals Report states: “The ecosystem services of the T-zone [or transition zone] relate
strongly to its role in connecting the baylands and their local watersheds (e.g., Ewel et al. 2001).
…Much of the food web of the intertidal portion of the T-zone is [important to the survival of
wildlife communities]. [The] functional relationships between the T-zone and local watersheds
should be emphasized.”8 This same report states that “buffer zones [establish] setbacks along
watercourses that link tidal marshes to healthy riparian corridors. Such buffers enable wildlife
movement through the built environment.”9 The plan should establish transition and buffer zones
that enhance ecosystem services and reduce significant impacts.” Sea level rise anticipates a lost
of existing inter-tidal habitat. The SEIR should provide a full accounting of methods of
establishing biological transition and buffer zones that conform to the City’s own Open Space
Policies. Furthermore, the SEIR should establish transition and buffer zones that anticipate sea
level rise and establish secure upland habitat that will connect to inter-tidal regions in the Project
area.
REVIEW A FULL INVENTORY OF SPECIAL STATUS BIRD SPECIES AND UPDATE
THE STATUS OF ALL SPECIAL STATUS SPECIES
The 2011 FEIR only reported 30 bird species. Special status species, such as the Olive-sided
Flycatcher, a California Species of Special Concern, were not included on the list. Therefore,
GGAS urges that a full accounting of special status species be included in the baseline
environmental conditions and assessed for potential impacts in the SEIR. Community science
7

p6. Risks from Future Change for Wildlife Chapt5, in Baylands Ecosystem Habitat Goals
Science Update (2015)
Found at: https://baylandsgoals.org/wp-content/uploads/2015/10/BEHGU_SFC5.pdf
8
pp1, 4 Baylands Ecosystem Habitat Goals Science Update (2015)
Science Foundation Chapter 4 Connections to the Watersheds: The Estuarine-Terrestrial
Transition Zone
Found at: https://baylandsgoals.org/wp-content/uploads/2015/10/BEHGU_SFC4.pdf
9
Ibid p34
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bird watching reports include 195 bird species sixteen of which are protected or have special
status in the Project area.10 See Appendix B for a detailed list of bird species and their protected
status.
CREATE AND REFER TO A BASELINE STUDY OF EXISTING ENVIRONMENTAL
CONDITIONS THAT ASSESS ECOSYSTEM FUNCTION AND APPLY MEASURES THAT
ARE SHOWN TO AVOID, MINIMIZE, OR MITIGATE IMPACTS TO LESS THAN
SIGNIFICANT EFFECTS.
GGAS urges the City to require in their SEIR a comprehensive baseline analysis and measure
impacts so that a reliable basis for avoiding and minimizing impacts will derive from the best
available science. This approach may help reduce significant effects to less than significant. The
SEIR should seek to avoid significant impacts to sensitive habitat, nesting birds, rare sensitive
plants and other wildlife by restoring and protecting important bay and upland habitat, adhering
to the City’s own Open Space Policies and designating Special Protection Areas for high value
habitat that is potentially occupied by special status species.
Thank you for this opportunity to comment on the SEIR for the Point Molate Mixed-Use
Development Project.
Please keep GGAS informed about all activities and reports relating to this matter.
Respectfully,
Pam Young
Pam Young
Member, GGAS Board of Directors
Chair, GGAS East Bay Conservation Committee
pamyoung2@mac.com

10

eBird Pt. San Pablo/Pt. Molate Hotspot
https://ebird.org/hotspot/L1536861?yr=all&m=&rank=mrec
195 species incl Olive-sided flycatcher and other special status and listed species
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XAVIER BECERRA
Attorney General

State of California
DEPARTMENT OF JUSTICE
1515 CLAY STREET, 20TH FLOOR
P.O. BOX 70550
OAKLAND, CA 94612-0550

Telephone: (510) 879-0754
Facsimile: (510) 622-2700
E-Mail: Tara.Mueller@doj.ca.gov

February 13, 2019
Andrew Young, Senior Planner
Planning Department
Alameda County Community Development Agency
County of Alameda
224 W. Winton Avenue, Room 110
Hayward, CA 94544
VIA E-MAIL AND OVERNIGHT MAIL: Andrew.Young@acgov.org
RE:

Comments on Notice of Preparation of Subsequent Environmental Impact Report:
Sand Hill Wind, LLC, Conditional Use Permit Application, PLN2017-00201

Dear Mr. Young:
We submit this letter on behalf of the Attorney General in his independent capacity on the
County of Alameda’s (County’s) Notice of Preparation (NOP) of a Subsequent Environmental
Impact Report (SEIR) for the proposed Sand Hill Wind Repowering Project, Conditional Use
Permit Application, PLN2017-00201 (“Sand Hill Project”). As the County is aware, the
Attorney General submitted a detailed comment letter on the Sand Hill Project on October 22,
2018, asserting that, in light of the substantial changes in the project and changed circumstances
and significant new information, the County was required to prepare a project-specific SEIR
analyzing the site-specific effects of this project in detail. The Attorney General appreciates the
County’s subsequent decision to prepare an SEIR for this project. The County circulated the
NOP for this project, dated January 3, 2019, by mail and email to interested parties on or about
January 8, 2019, providing an approximately 30-day public comment period to February 6, 2019.
The Attorney General requested and also appreciates receiving from the County an extension of
time to submit these comments to February 13, 2019.
As requested in the NOP, this letter provides the Attorney General’s comments as to the topics to
be covered in detail in the SEIR, within the scope of the Attorney General’s authority. NOP at 1;
see also 14 Cal. Code Regs. § 15082(b)(1). The Attorney General is the chief law enforcement
officer of the State of California and has the authority to file civil actions in order to protect
public rights and interests, including actions to protect the natural resources of the State. Cal.
Const., art. V, § 13; Cal. Gov. Code §§ 12511, 12600-12612; D’Amico v. Bd. of Medical
Examiners, 11 Cal.3d 1 (1974).
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The proposed Sand Hill Project will consist of replacing an estimated 671 existing or previously
existing old-generation turbine sites with up to 40 new, 2.3 to 4.0 megawatt (MW) turbines, for a
total maximum operating capacity of 144.5 MW. NOP at 1. The project would be located on 15
contiguous parcels on 2,600 acres in the northeastern quadrant of the Alameda County side of the
Altamont Pass Wind Resources Area (Altamont Pass). Id. The project applicant is Sand Hill
Wind, LLC, a subsidiary of S-Power. Three “conceptual” alternate project layouts are proposed,
each using up to 40 turbines, and which purportedly are “substantially similar.” Id. at 3.
This letter focuses on the Sand Hill Project’s potentially significant effects on avian and bat
resources, and how these effects may differ in nature and extent from the impacts on these
resources that were analyzed in the County’s November 2014 Program Environmental Impact
Report for repowering wind turbines at Altamont Pass (PEIR). In particular, this comment letter
discusses the changes in the project, changed circumstances and new information since
certification of the PEIR that may affect the adequacy and accuracy of the PEIR’s previous
determinations regarding: (1) the appropriate baseline for analysis; (2) the nature and extent of
the impacts of modern wind turbines in general, and the Sand Hill Project in particular, on birds
and bats; and (3) the specific alternatives to and mitigation measures for the project that should
be considered in depth in the SEIR in light of these revised impact determinations.
This letter identifies and discusses the key studies and monitoring reports that have been
completed since certification of the PEIR.1 These new studies and reports indicate that the Sand
Hill Project is very likely to exceed the PEIR’s projected impacts on key raptor species,
particularly golden eagles and red-tailed hawks, and bats. As discussed in detail below, the SEIR
must consider these additional impacts based on, among other things, recently improved turbine
micro-siting models, as applied to the Sand Hill Project using site-specific topographic surveys
and surveys of bird and bat use, behavior and distribution in the project area. As required by the
PEIR, the SEIR also should include surveys of raptor and bat nesting, roosting and foraging
habitat in the project area and vicinity. The SEIR should then develop fesaible project
alternatives and an updated and strengthened suite of mitigation measures designed to avoid and
minimize these adverse impacts to the extent feasible, as required by CEQA.
The SEIR must incorporate the foregoing analyses in order to be legally adequate under CEQA,
to provide adequate and accurate analysis and public disclosure of the project’s significant
effects on avian and bat resources, and to enable the County to make the required CEQA
findings prior to its final determination on the Sand Hill Project. See Pub. Res. Code § 21002
(“it is the policy of the state that public agencies should not approve projects as proposed if there
are feasible alternatives or feasible mitigation measures available which would substantially
lessen the significant environmental effects of such projects”) and 14 Cal. Code Regs. §§ 15002,
1

Concurrently with this letter, the Attorney General’s Office is submitting a CD to the County
with copies of some of the key recent studies and reports cited herein and listed in Appendix A hereto.
We request that these studies and reports be included in the administrative record for this project, and that
the County consider them in preparing the SEIR.
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15003 (describing fundamental purposes and policies of CEQA and EIRs); see also Pub. Res.
Code § 21002.1(a)-(c).
I.

BASELINE AND EXISTING CONDITIONS

The California Environmental Quality Act (CEQA) Guidelines provides that “[g]enerally, the
lead agency should describe physical environmental conditions as they exist at the time the
notice of preparation is published . . . from both a local and regional perspective.” 14 Cal. Code
Regs. § 15125(a)(1). “An existing conditions baseline shall not include hypothetical conditions,
such as those that might be allowed, but have never actually occurred, under existing permits or
plans, as the baseline.” Id. § 15125(a)(3). In addition, because site conditions on the Sand Hill
Project site are not fluctuating over time, this is not a situation where a projected future baseline
is appropriate. Id. § 15125(a)(1)-(2). An EIR’s assessment of project impacts should normally
be limited “to changes in the existing physical conditions in the affected area as they exist at the
time the notice of preparation is published.” Id. § 15126.2(a); see also Communities for a Better
Envt. v. SCAQMD, 48 Cal.4th 310, 320-21 (2010).
The NOP states that “[t]he Project will repower the 433 turbines or turbine sites that were
approved in 2016 for repowering, as well as three parcels that contained 238 turbines or turbine
sites, and four other parcels that contained an estimated 200 turbines that were removed in the
late 1990s.” NOP at 3 (emphasis added). The NOP also notes that “[a] substantial degree of
decommissioning has already taken place in the form of turbine generator and tower removals,
partly as required by the prior [conditional use permits] CUPs.” Id. at 4.
The SEIR should include a complete description of the site conditions for each project parcel, as
they exist today, as the primary project baseline. The old turbines were required to have been
shut down and removed by the end of 2015, or at the latest by the end of 2018, under the County
CUPs applicable to the old-generation turbines. Thus, the appropriate baseline for this project is
the current conditions of the project site, and not the site conditions with fully operational oldgeneration turbines as under the PEIR. PEIR, Comments and Responses to Comments App. E,
E-2.
The SEIR’s discussion of existing site conditions should address the following questions for each
project parcel:
1) How many old generation turbines are still operating, if any, and where are each of these
turbines located? What are the models, sizes and owners/operators of these old turbines?
Will these operational turbines be shut down and removed as part of the Sand Hill
Project? (If so, this aspect should be discussed in the SEIR’s impact analysis, discussed
in Part III below.)
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2) How many old turbines that were previously located on the project site have been shut
down and removed, when were these shut down and removed, and where were these
previous turbine sites located?
3) How many old turbines or turbine components have been shut down but not removed and
where are these located? Do these old turbine towers provide perching or nesting
opportunities or collision hazards for raptors and other birds and bats? Will these
remaining turbines and components be removed as part of the Sand Hill Project? (If so,
this aspect, once again, should be analyzed as part of the SEIR’s impact analysis.)
With respect to the regional project baseline, the SEIR should discuss the status of wind projects
that already have been approved and are operating on both the Alameda and Contra Costa
County sides of Altamont Pass, and the total amount of ongoing annual avian and bat deaths that
are currently known or estimated to be occurring in the entire Altamont Pass area based on past
monitoring results and other available information. The Sand Hill Wind Repowering Project
Environmental Analysis, ICF Intl., Sept. 2018 (EA) at Table 1-2 (page 1-5) indicates that the
County of Alameda has approved four other repowering projects totaling 200.5 MW, two of
which are currently operating (Next Era Energy’s Golden Hills and Golden Hills North
projects).2 At least two other projects are operating on the Contra Costa County side, the 78 MW
Next Era Vasco Winds Project and the 38 MW Buena Vista Project.
The SEIR should discuss the current status of the four focal raptor species (golden eagle, redtailed hawk, burrowing owl and American kestrel), as well as other affected bird species of
special concern, such as tri-colored blackbird, white-tailed kite and Swainson’s Hawk, and all
affected bat species. The SEIR should discuss the overall impacts to those populations in the
Altamont Pass and broader Diablo region from current wind turbine operations and other causes,
such as drought, climate change, habitat loss, rodenticides, electrocution, road kills, etc., based
on the best available current information.
The PEIR states that the Altamont Pass and surrounding region “support some of the highest
known densities of golden eagle nesting territories in the world.” PEIR at 3.4.105; see also id. at
E-36 (Altamont Pass supports “the highest known density of golden eagles in the world”)
(emphasis added). However, the Altamont Pass area “can be considered a population sink” for
golden eagles “because the population demands a flow of recruits from outside the area to fill
breeding vacancies as they occur.” Id. at 3.4-106. Therefore, researchers have concluded “that
2

This table also indicates that, besides the 144.5 MW Sand Hill Project, the County has received
or anticipates applications for two other projects (Mulqueeny Ranch and Rooney Ranch), totaling another
105.1 MW. Id. The effects of these other anticipated future projects, and projects that are approved but
not yet operational, should be discussed in the SEIR’s cumulative impact analysis, as discussed further in
Part III.B.3 below. See 14 Cal. Code Regs. § 15130.
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turbine-related mortality reduces the resilience of the local golden eagle population.” Id. The
golden eagle is considered a fully-protected species under state law. Fish & Game Code §
3511(b)(7).
In commenting on the PEIR, the U.S. Fish and Wildlife Service (FWS) noted that it had
“determined that the current take rate for the [Altamont Pass] golden eagle local-area population
is approximately 12% annually,” and that “this level of ongoing take is having a negative effect
on the local-area population of golden eagles and could affect the sustainability of this
population.” PEIR at E-33. The FWS’s policy is that “take rates for a local-area [golden eagle]
population … should not exceed 5% annually, whether the impacts of a given project have been
offset by compensatory mitigation or not, to ensure sustainable populations of golden eagles.”
Id.
Based on its then-estimate of 47 eagle deaths per year for all wind turbines operating at Altamont
Pass,3 the FWS recommended that annual take of golden eagles for all projects on the Alameda
County side of Altamont Pass be limited to less than 29 eagles. Id. at E-36. The County’s
response that the total estimated number of golden eagle deaths would not exceed 18 eagles per
year, based only on the first two years of monitoring results for the Vasco Winds Project, will
need to be updated in light of the most recent monitoring data, as discussed in detail in Part
III.B.3 below. Id. at E-6, E-40—41.
The PEIR also notes that “it is believed that the [Altamont Pass] may support the largest number
of breeding [burrowing owl] pairs in the Bay Area,” and that these populations also may not
currently be sustainable in some years due to ongoing impacts from wind turbine operations. Id.
at 3.4-105; see also id. at E-37 (FWS comments re burrowing owl on PEIR). Numerous studies
have been performed on the status of golden eagle and burrowing owl populations in and around
Altamont Pass since the PEIR was certified in 2014, and so the SEIR will need to be updated to
account for this information.4
To our knowledge, the FWS has not yet updated this estimate in light of the final monitoring
results for the Vasco Winds Project and monitoring results for the first two years of operation of the
Golden Hills Project and other more recent data, discussed in Part III.B.3 below.
4
See, e.g., Weins, D., et al., 2018, Spatial Patterns in Occupancy and Reproduction of Golden
Eagles During Drought: Prospects for Conservation in Changing Environments, Ornithological
Applications, 120:106-124.
Kolar, P.S., Weins, D., 2017, Distribution, Nesting Activities, and Age-Class of Territorial Pairs
of Golden Eagles at the Altamont Pass Wind Resource Area, California, 2014–16, United States
Geological Survey, Open-File Report 2017–1035.
Weins, D., et al., 2014, Estimation of Occupancy, Breeding Success, and Abundance of Golden
Eagles (Aquila chrysaetos) in the Diablo Range, California, United States Geological Survey, Open File
Report 2015-1039
3
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II.

PROJECT DESCRIPTION

The CEQA Guidelines require the SEIR to include “[t]he precise location and boundaries of the
proposed project [as] shown on a detailed map, preferably topographic. The location of the
project shall also appear on a regional map.” 14 Cal. Code Regs. § 15124(a). The project
description also must include “[a] general description of the project’s technical, economic, and
environmental characteristics, considering the principal engineering proposals if any and
supporting public service facilities.” Id. § 15124(c).
The SEIR project description should identify, for each of the three proposed Sand Hill Project
layouts, the turbine model, size(s) and precise locations. Each proposed project layout also
should be overlain with maps showing the locations of each of the current and previously
operating old generation turbines and turbine sites, and for comparison purposes, a map of the
proposed 12 turbine locations, models and sizes of the previous, 36 MW version, of the Sand
Hill Wind Project the County approved in 2016.
III.

PROJECT IMPACTS
A. Changed Project and Circumstances and New Information Since the 2014 PEIR and
Prior Sand Hill Project Approval in 2016

As discussed in the Attorney General’s October 22, 2018 comment letter on the Sand Hill
Project, and as the County now agrees (NOP at 5-6), there is substantial evidence that this
Project will have one or more additional significant effects, or significant effects that are more
severe, and that will require additional or different alternatives or mitigation measures, than were
examined in the 2014 PEIR.
To summarize, first, the Project has been changed significantly since the County approved the
previous version of the Sand Hill Project in 2016. The previous project was to replace 433
existing wind turbines or former turbine sites with up to 12 new 2.5 to 3.0 MW turbines, for up
to 36 MW of total generating capacity. The current project is four times as large as the
previously approved project and will cover about three times the area. EA at 1-2—1-3; County
Power Point Presentation, Sand Hill Wind Repowering Project, East County BZA, Sept. 27,
2018. The current project will utilize 40 turbines up to 4.0 MW in size, but the PEIR only
analyzed turbines up to 3 MW in size. NOP at 1; see PEIR at 2-3—2-4.
Turbine “blade lengths would be up to 15 feet longer (approximately 7%), rotor diameters up to
39 feet greater (approximately 9%), and rotor-swept area up to 2,482 [square] meters larger
(approximately 20%)” than those analyzed in the PEIR. NOP at 4. The much larger turbines
also will require significant additional upgrades to and widening of existing roads to 20-40 feet
and approximately three acres of grading for each turbine pad, which likewise was not discussed
Smallwood, K.S., et al., Nesting Burrowing Owl Density Abundance in the Altamont Pass Wind
Resource Area, California, 2013, Wildlife Society Bulletin 37(4):787-795.

Mr. Andrew Young
February 13, 2019
Page 7
in the PEIR. Appendix B: Biological Resources Evaluation for The Sand Hill Wind Repowering
Project, ICF Intl., Sept. 2018 (BRA), 1-3—1-4; EA at 2-5—2-7. Additionally, approval of the
Sand Hill Project is likely to cause the total Altamont-wide repowering program to exceed the
417 MW cap on repowering in PEIR Alternative 1, and possibly to slightly exceed the 450 MW
cap for PEIR Alternative 2. EA at 1-4.
Second, several monitoring reports for other repowered wind turbine projects in the Altamont
Pass have been published since the County certified the PEIR in November 2014. These
monitoring reports include the final three-year report for the Vasco Winds repowering project on
the Contra Costa County side of Altamont Pass, and the first two annual monitoring reports for
the Golden Hills repowering project on the Alameda County side of Altamont Pass.5 The firstyear monitoring report for the 86 MW Golden Hills Project, which is about 60% of the size of
the proposed 144.5 MW Sand Hill Project, is discussed in detail in the Attorney General’s
October 22, 2018 comment letter. That report, dated February 2018, documented 10-12 golden
eagle deaths, 70 red-tailed hawk deaths, and up to 229 documented bat fatalities in the first year
of project operations. H.T. Harvey, Feb. 2018 at vii, 20 and 49-52.
In December 2018, the County circulated the draft second-year monitoring report for the Golden
Hills Project, which documented fatalities of 14 golden eagles, 30 red-tailed hawks, 25
burrowing owls, and 11 American kestrels in the second year of project operations. H.T.
Harvey, Dec. 2018 at iv-v, 24. The report also documented 124 bat fatalities, and extrapolated
this number to a project-wide estimate of 500 bat deaths, including an estimated 277 Mexican
free-tailed bats and 197 hoary bats, in one year. Id. at iv, vi, 22.
The PEIR specifically states that “[p]ostconstruction monitoring, once the turbines are in
operation, will provide data to quantify the actual extent of change in avian fatalities from
repowering and the extent of avian fatality for projects in the program area, and will contribute to
the body of knowledge supporting future analyses.” PEIR 3.4-103. The PEIR considered the
first-year monitoring results for the Vasco Winds Project for all birds and bats and the secondyear Vasco Winds monitoring results only for golden eagles. See id. at 3.4-102—103, 3.4-161,
E-6, 40, 47. The final three-year report for the Vasco Winds Project was published in 2016, and
the two monitoring reports for the Golden Hills Project were published in 2018.

See Brown, K., K. S. Smallwood, J. Szewczak, and B. Karas, 2016, Final 2012-2015 Report
Avian and Bat Monitoring Project Vasco Winds, LLC. Prepared for NextEra Energy Resources,
Livermore, California.
H.T Harvey & Associates, 2018, Golden Hills Wind Energy Center Post Construction Fatality
Monitoring Report: Year 2, Draft Report Dec. 2018, Project 3926-01. Prepared for Golden Hills Wind,
LLC.
H.T Harvey & Associates, 2018, Golden Hills Wind Energy Center Post Construction Fatality
Monitoring Report: Year 1, Final Report Feb. 2018, Project 3926-01. Prepared for Golden Hills Wind,
LLC.
5
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Third, numerous studies relevant to the impacts of and mitigation measures for repowered
turbines at Altamont Pass have been published since the PEIR was certified. See Appendix A
hereto for a partial list of these studies. Of particular relevance are the following reports:
1) Smallwood, K.S., L. Neher and D.A. Bell, Mitigating Golden Eagle Impacts from
Repowering Altamont Pass Wind Resource Area and Expanding Los Vaqueros Reservoir,
Final Report to the East Contra Costa County Habitat Conservancy and Contra Costa
Water District, June 17, 2017 (Smallwood 2017).
2) Smallwood, K.S. and L. Neher, Comparison of Wind Turbine Collision Hazard Model
Performance Prepared for Repowering Projects in the Altamont Pass Wind Resources
Area, Jan. 7, 2017, updated Apr. 5, 2018 (Smallwood 2018).
3) Smallwood, K.S., Addendum to Comparison of Wind Turbine Collision Hazard Model
Performance: One-Year Post Construction Assessment of Golden Eagle Fatalities at
Golden Hills, Apr. 10, 2018 (Smallwood 2018 Addendum).
Finally, as noted in the Attorney General’s October 22, 2018 comment letter, the California Fish
and Game Commission listed the tri-colored blackbird as a threatened species under the
California Endangered Species Act in April 2018, and this species and its habitat have been
documented to exist in the Sand Hill Project area. See Fish and Game Comn. Notice of Findings,
Aug. 23, 2018, available at:
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=161202%20&inline; EA App. B, BRA at
2-12 and 3-6, 4-5.
B. Scope of Impact Analysis for Sand Hill Project SEIR
The SEIR’s impact analysis should comprehensively evaluate how the foregoing changed
project/changed circumstances and new information affects the avian and bat impact analyses in
the PEIR, including a precise evaluation of how the Sand Hill Project’s effects on avian and bat
resources may differ in both nature and extent than those evaluated in the PEIR.
1. Thresholds of significance
For the same reasons stated in the County’s responses to comments on the PEIR, the SEIR
should use the same threshold of significance for avian species as in the PEIR of “any level of
avian mortality above zero.” PEIR 3.4-58, E-4. The SEIR also should examine the 1.679
fatalities/MW/year baseline estimate for impacts to bats in light of new information regarding the
increased impacts of fourth-generation turbines on bats. See id. at 3.4-132, 136, 139. Any
revised threshold of significance must account for the population status of, as well as cumulative
effects on, the several bat species found to be killed at repowered turbines at Altamont Pass.
Note, however, that “[c]ompliance with the threshold does not relieve a lead agency of the
obligation to consider substantial evidence indicating that the project’s environmental effects

Mr. Andrew Young
February 13, 2019
Page 9
may still be significant.” 14 Cal. Code Regs. § 15064(b)(2). “The determination of whether a
project may have a significant effect on the environment calls for careful judgment on the part of
the public agency involved, based to the extent possible on scientific and factual data” and
considering a project’s direct, indirect and cumulative effects. Id. § 15064(b)(1), (d), (h)(1).
2. General CEQA requirements for project impact analysis
CEQA Guidelines section 15126.2(a) provides that:
Direct and indirect significant effects of the project on the environment shall be
clearly identified and described, giving due consideration to both the short-term
and long-term effects. The discussion should include relevant specifics of the
area, the resources involved, physical changes, alterations to ecological systems,
and changes induced in … other aspects of the resource base …
14 Cal. Code. Regs. § 15126.2(a) (emphasis added). In Sierra Club v. County of Fresno, 6
Cal.5th 502, 241 Cal.Rptr.3d 508 (2018), the California Supreme Court interpreted this section,
particularly the “relevant specifics” language, to require an EIR’s impact analysis to explain the
precise nature and magnitude of the project’s anticipated effects if it is reasonably scientifically
possible to do so, and if it is not scientifically possible, to explain why. Id. at 523-24 (note
official reporter pin cites not yet available).
The Court held that the EIR also must attempt to explain the connection between a project’s raw
impacts (e.g. anticipated % increase in emissions or similar projection) and the EIR’s ultimate
conclusion regarding the significance of these effects on the environment. Id. at 524-25. As the
Court explained: “[t]he EIR must provide an adequate analysis to inform the public how its bare
numbers translate to create potential adverse impacts or it must adequately explain what the
agency does know and why, given existing scientific constraints, it cannot translate potential …
impacts further.” Id. at 525 (emphasis in original).6
The Sierra Club Court further held that, generally speaking, the adequacy of an EIR’s impact
analysis, e.g. “whether a description of an environmental impact is insufficient because it lacks
analysis or omits the magnitude of the impact[,] is not a substantial evidence question.” Id. at
519 (emphasis added).7 Rather, a court will analyze the adequacy of the impact analysis under
the “failure to proceed in the manner required by law” standard, under which any error is
Although, given the facts of the case, the Court’s analysis was focused on human health
impacts, the Court was interpreting the language of section 15126.2(a) more generally, and the Court’s
reasoning—which was focused on an EIR’s overriding purpose as an informational document regarding a
project’s impacts on the environment—applies equally to an EIR’s analysis of other types of project
impacts, such as impacts on biological resources. See Sierra Club, 241 Cal.Rptr.3d at 524-25.
7
The Court did note that there are some instances “where the agency’s discussion of significant
project impacts may implicate a factual question that makes substantial evidence review appropriate,”
citing “a decision to use a particular methodology and reject another” as an example. Id. at 519; see also
id. at 521.
6
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presumed prejudicial. Id. at 519-20. In determining whether the lead agency failed to proceed as
required by law, the court will determine whether the EIR includes “detail sufficient to enable
those who did not participate in its preparation to understand and to consider meaningfully the
issues raised by the proposed project.” Id. at 520, quoting Bakersfield Citizens for Local Control
v. City of Bakersfield, 124 Cal.App.4th 1184, 1197 (2004).
3. Changes to PEIR’s estimates of annual avian and bat fatalities from repowered turbines
As indicated in the Attorney General’s October 22, 2018 comment letter, given the high levels of
fatalities for the first two years of operation of the 86 MW Golden Hills Project, the 144.5 MW
Sand Hill Project is very likely to cause the 2014 PEIR’s annual Altamont-wide fatality estimates
for golden eagles, and also possibly for red-tailed hawks, to be exceeded. The H.T. Harvey firstand second-year monitoring reports documented up to 12 golden eagle deaths in the first year of
operation of the Golden Hills Project, and 14 golden eagle deaths in the second year. The reports
also documented 70 red-tailed hawk deaths in the first year of operation and 30 red-tailed hawks
in the second year.8 H.T. Harvey, Feb. 2018 at vii, 20 and 49-52; H.T. Harvey, Dec. 2018 at ivv, 24. The PEIR, by contrast, estimated that annual golden eagle fatalities would be 5-18 golden
eagles and 45 to 111 red-tailed hawks per year Altamont-wide for the 450 MW alternative, and
“less than one” to 4 golden eagle deaths, and between 9 to 22 red-tailed hawk deaths, per year for
the Golden Hills Project. PEIR 3.4-120, 3.4-123.
Additionally, the FWS commented on the PEIR that “[b]urrowing owl mortalities at the
repowered Diablo Winds project [at Altamont Pass] continue to be high. If this mortality rate
continues, the local population may be extirpated in the foreseeable future.” PEIR at E-37. The
second-year monitoring report for Golden Hills documented an additional 25 burrowing owl
deaths (although only 4 burrowing owl deaths were documented in the first year). H.T. Harvey,
Dec. 2018 at iv; H.T. Harvey, Feb. 2018 at x. The Golden Hills first-year monitoring report and
Vasco Winds three-year monitoring report also documented one fatality at each facility of the
now state-listed tricolored blackbird. See Brown, et al., 2016 at 45; H.T. Harvey, Feb. 2018 at
vii, 20-21. Finally, the Golden Hills first- and second-year monitoring reports documented one
white-tailed kite fatality each year, which, like golden eagle, is a California fully protected
species. H.T. Harvey, Feb. 2018 at 20-21; H.T. Harvey, Dec. 2018 at iv, 24; Fish & Game Code
§ 3511(b)(12). Each of these three species has a high likelihood of occurring on the Sand Hill
Project site, and suitable nesting and/or foraging habitat for all of these species exists on or near
the site. See BRA at 2-12, 3-6, 4-5.
For bats, the H.T. Harvey report documented 229 bat fatalities for the first year of operation of
the Golden Hills Project, and 124 documented fatalities and 500 estimated fatalities for the
second year. H.T. Harvey, Feb. 2018 at vii, 19-21; H.T. Harvey, Dec. 2018 at iv, vi, 21-24. The
PEIR estimated that repowering Altamont-wide for the 450 MW alternative would result in an
Note that the H.T. Harvey second-year monitoring results likely do not account for all of the
bird and bat fatalities at the Golden Hills facility due to a reduced search effort approved by the Alameda
County Technical Advisory Committee (TAC), at Next Era’s request, to limit monitoring costs.
8
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estimated 756 to 1,764 annual fatalities Altamont-wide, and only 148 to 347 annual bat fatalities
for the Golden Hills Project. PEIR 3.4-139-140. The PEIR estimated bat fatalities would range
from 1.68 to 3.92 annual fatalities per MW, while the H.T. Harvey reports found actual bat
fatality rates were 5.45 to 5.82 annual fatalities per MW (ranging between 3.70 to 9.75
fatalities/MW/year depending upon the methodology used). Cf. PEIR at 3.4-132 and H.T.
Harvey, Dec. 2018 at 62.9
Because the Sand Hill Project is 60% larger than the Golden Hills Project in terms of MW, it is
reasonable to assume, at least for purposes of a very preliminary, rough estimate, that the Sand
Hill Project’s impacts on birds and bats potentially could be 60% greater than the Golden Hills
Project.10 This would put annual fatalities of golden eagles for the Sand Hill Project alone well
above the PEIR’s Altamont-wide estimates, and the annual fatalities of red-tailed hawks for the
Golden Hills and Sand Hill projects combined above the PEIR’s Altamont-wide estimates.11
Moreover, the Golden Hills monitoring reports indicate that the PEIR substantially
underestimated the amount of annual fatalities for golden eagles, red-tailed hawks and bats for
the Golden Hills Project, and so the PEIR’s approach to project-specific avian and bat impact
analyses will need to be updated for the Sand Hill Project going forward. The SEIR must: (1)
comprehensively evaluate the new monitoring data and all other studies relevant to avian and bat
fatality estimates published since the PEIR, as identified in Appendix A; (2) update the PEIR’s
impact analyses for avian and bat fatalities in light of this information; and then (3) apply this
updated analysis to determine the specific impacts of the Sand Hill Project.
In addition, the SEIR’s cumulative impacts analysis must consider the cumulative impacts of the
Sand Hill Project on birds and bats when added to the impacts of all operational, approved and
anticipated future projects at Altamont Pass, and other cumulative effects on bird and bat species
Bat fatality rates for the Vasco Winds Project ranged from 3.09 to 3.35 fatalities/MW/year.
Brown, et al., 2016, Table ES-1 at 7.
10
Of course, this rough estimate does not account for any differences between the Sand Hill and
Golden Hills projects in the size, number or location of turbines, variations in the local topography, or
differences in bird and bat utilization, behavior and distribution in the project area. Nor does it account
for the confounding factors of interannual and seasonal variation in bird and bat use of various areas of
Altamont Pass.
11
The preliminary, rough estimates for the 144.5 MW Sand Hill Project can be derived and
compared to the PEIR estimates as follows. First, the average number of annual golden eagle fatalities
for the 86 MW Golden Hills Project is 13 (12 plus 14 divided by 2), multiplied by 1.68 (an approximately
60% increase), which equals 21.8 annual fatalities. The PEIR estimates 5-18 eagles will be taken
annually by all 450 MW of repowered projects on the Alameda County side of Altamont Pass. PEIR 3.4120.
Second, the average number of annual red-tailed hawk fatalities for Golden Hills is 50 (70 plus 30
divided by 2), multiplied by 1.6, which equals 80 annual fatalities. Adding this Sand Hill Project annual
fatality estimate of 80 to the average annual fatality estimate for the Golden Hills Project of 50 equals 130
red-tailed hawk fatalities per year. The PEIR estimates 45-111 fatalities per year for the entire 450 MW
program. Id.
9
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from sources other than wind turbines, as described in Part I above. 14 Cal. Code Regs. §
15130(a)(1). In addition to the Golden Hills Project monitoring data, for example, the 78.2 MW
Vasco Winds Project final three-year monitoring report documents that up to 6 golden eagles
were killed annually by that project. Brown, et al., 2016 at Table ES-1 at 7. The 38 MW Buena
Vista Project monitoring, completed in 2011, documented up to three, and estimated up to eight,
golden eagle deaths annually. Insignia, Inc., 2011, Final Report for the Buena Vista Avian and
Bat Monitoring Project, prepared for Contra Costa County. The 40.8 MW Golden Hills North
Project is also operational and has just begun the first year of monitoring. Two other Countyapproved repowering projects, the 54 MW Summit Wind Project and 19.8 MW Patterson Pass
Project, are likely to commence construction soon. The SEIR’s cumulative impact analysis will
need to account for the current and estimated future impacts of these projects, and any other
reasonably foreseeable projects, such as the 80 MW Mulqueeny Ranch and 25.1 MW Rooney
Ranch projects. See Sand Hill EA at 1-5; see 14 Cal. Code Regs. § 15130(b)(1)(A).
The SEIR also must address the impacts on birds and bats of operating turbines for which turbine
sizes are up to 1 MW larger, blade lengths are up to 15 feet longer, and the total rotor-swept area
up to 2,482 square meters (20%) larger than analyzed in the PEIR. NOP at 4; EA at 1-3.
Increases in rotor-swept area has been documented to result in increased impacts to golden
eagles. See ICF Intl., Altamont Pass Wind Resource Area Bird Fatality Study, Monitoring Years
2005–2013, Final Report, Apr. 2016 at 3-22, 4-3.
The PEIR acknowledges that “[t]here is evidence to suggest that larger turbines similar to those
used in the Vasco Winds project [2.3 MW] will result in additional increases in bat fatality
rates,” and that “all available data suggest that repowering would result in substantial increases
in bat fatalities.” PEIR 3.4-138—139 and id. at 3.4-132—133. “Taller turbines have been
documented to kill more bats” because, among other reasons, the “increased height of fourthgeneration turbines [such as those proposed for the Sand Hill Project] puts the rotor-swept area
into bat flight paths.” Id. at 3.4-132, 139. The SEIR must evaluate and attempt to quantify the
anticipated increased bat fatalities that are likely to be caused by operation of the Sand Hill
Project, including cumulative effects and the effects on the populations of affected bat species, to
the extent scientifically possible in light of the best available current information.
4. Micro-siting analysis and effects of large-scale grading on such analysis
The PEIR accurately states that “[s]iting of turbines—using analyses of landscape features and
location-specific bird use and behavior data to identify locations with reduced collision risk—
may result in reduced fatalities (Smallwood et al. 2009).” PEIR 3.4-109. Accordingly,
Mitigation Measure Bio-11b in the PEIR requires project proponents to prepare a micro-siting
analysis “to select turbine locations to minimize potential impacts on bird and bat species.” Id.
This analysis must utilize the best available scientific information as well as site-specific field
analysis, including analysis of the local topography and pre-construction field studies of bird and
bat use, behavior and distribution in the project site. Id.
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The PEIR states that, in addition to existing studies, siting guidelines, monitoring reports and
site-specific field analysis, “project proponents will use the results of previous [repowering
project] siting efforts to inform the analysis and siting methods as appropriate such that the
science of siting continues to be advanced.” Id. The PEIR contains similar micro-siting
requirements for bats, although the science for bat micro-siting is still in its infancy. Id. at 3.4133. The bat micro-siting analysis must incorporate site-specific bat use, habitat and roosting
surveys of the project site in accordance with Mitigation Measure Bio-12a (discussed in Part
III.B.5 below), as well as bat use and monitoring data from other projects at Altamont Pass. See
id.
Previous micro-siting studies for repowered turbines at Altamont Pass that should be considered
in the SEIR are listed in Appendix A.12 As indicated in Smallwood 2018, these micro-siting
studies have improved significantly since the PEIR was certified, due to incorporation of
substantial additional sources of data obtained from studies conducted with mitigation funds
from the December 2010 Next Era-Attorney General-Audubon settlement agreement, as
amended in May 2012 (“Next Era Settlement”), and other sources. Smallwood 2018 at 3-5; see
also Smallwood 2017 at 7-10, 77-94.
The micro-siting studies indicate that terrain features that pose the greatest risk to raptors
generally include “ridge saddles, breaks in slope, steep slopes, and valley features such as
canyons and ravines.” Smallwood 2018 at 3; see also Smallwood 2017 at 43-44, 81 (describing
other terrain features more strongly associated with raptor-wind turbine collisions). Smallwood
2018 states that the latest version of the model, developed for the Summit Winds Project at
Altamont Pass, appears to perform the best for three of the four focal raptor species (golden
eagle, red-tailed hawk, and American kestrel), and could be improved, with a few minor
modifications, also to perform well for the fourth focal raptor species (burrowing owl).
Smallwood 2018 at 11.
As required by the PEIR, the SEIR should utilize the latest version of the micro-siting model
incorporating the best available scientific information for its impact analysis, using field analysis
of actual topographic conditions and bird and bat use, behavior and distribution surveys in the
project area, as required by the PEIR. See Smallwood 2017 at 92 (“[m]ap-based collision hazard
maps need to be interpreted carefully, meaning the hazards of specific terrain and wind
situations—ridge saddles, apices of southwest and northwest-facing concave slopes, and breaks
in slope—should always trump model predictions”) and id. at 94.13
The turbine micro-siting model for Altamont Pass is explained in detail in Smallwood, K. S.,
Report of Altamont Pass Research as Vasco Winds Mitigation, Report to NextEra Energy Resources,
California Attorney General, Audubon Society, East Bay Regional Park District, July 15, 2016
(Smallwood 2016b): Part II: Smallwood, K.S and L. Neher, Siting Wind Turbines to Minimize Raptor
Collisions at Repowering Projects, Altamont Pass Wind Resource Area, pp. 78-128.
13
See also: Smallwood 2016b, Part I: Smallwood, K.S., Nocturnal Behavior of Burrowing Owls,
Other Birds and Bats at 4-77;
12
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Also, in light of the new information from the Golden Hills monitoring reports regarding the
higher than anticipated impacts of large wind turbines on birds and bats, the initial micro-siting
analysis should be included as an appendix to the draft SEIR and not deferred to after
certification of the SEIR as with previous repowering projects at Altamont Pass. This is feasible
and necessary to facilitate accurate analysis of, and to enable adequate public review and
comment on, the “relevant specifics” of the Sand Hill Project. See 14 Cal. Code. Regs. §
15126.2(a).
The adequacy of the micro-siting process for the Sand Hill Project necessarily will affect the
accuracy of the SEIR’s analysis of the extent of the project’s unavoidable site-specific impacts
on avian resources requiring compensatory mitigation, monitoring and adaptive management,
because micro-siting is currently the best-known measure for avoiding or reducing ongoing avian
fatalities from operation of wind turbines, besides turbine shut down or curtailment. PEIR at E35. The SEIR’s micro-siting analysis also should include a discussion of the “trade-off[s] of
prioritizing wind turbine siting to maximize golden eagle protection,” since, according to Dr.
Smallwood, “optimizing siting for eagles [using the micro-siting models] increases the likelihood
of killing more birds of other species.” Smallwood 2018 at 11.
Finally, the SEIR’s micro-siting analysis must account for the substantial amount of grading for
turbine pads and roads necessary to site large modern turbines, which affects the accuracy of the
analysis due to the resulting significant changes in site topography. Dr. Smallwood notes that:
[a]n important caveat related to the model projections [for] repowered wind
projects is that the models were not adjusted for changes to the landscape caused
by grading for access roads and wind turbine pads…. The pads created for some
of the Vasco Winds [2.3 MW] turbines cut deeply into hill slopes, sometimes
creating new breaks in slope, depressions on the prevailing downwind aspects of
ridge or hill structures, and enhanced ridge saddles. The depressions on the
prevailing downwind aspects of ridge or hill structures forces birds traveling with
or against the wind to fly higher off the ground to clear the remaining ridge or hill
structure upwind of the turbine. This forcing effectively reduces the distance
between the ground and the low reach of the turbine rotor, thereby increasing
collision risk [citation omitted]. We did not anticipate these types of changes to
the landscape when developing collision hazard models.
Smallwood, K. S., and L. Neher, 2016, Bird and Bat Impacts and Behaviors at Old Wind
Turbines at Forebay, Altamont Pass Wind Resource Area, Report CEC-500-2016-066, California Energy
Commission (both documenting burrowing owl and bat use and behavior surveys at Altamont Pass)
(Smallwood 2016a); and
Johnston, D.S., et al., 2013, Bird and Bat Movement Patterns and Mortality at the Montezuma
Hills Wind Resource Area, CEC‐500‐ 2013‐ 015, Report to the California Energy Commission
(documenting, inter alia, bat wind turbine passage rates at the Montezuma Hills Project in Solano
County).
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Smallwood 2017 at 66. The need to account for the effects of grading in the turbine micro-siting
process is also discussed in detail in the Smallwood 2018 Addendum. The turbine micro-siting
analysis also must be conducted using the most up-to-date engineering designs for the project.
5. Need for nesting and roosting surveys for golden eagles and other raptors, tri-colored
blackbirds, and bats to inform impact and siting analyses
PEIR Mitigation Measure Bio-11b states that:
[p]roject proponents will also collect and utilize additional field data as necessary
to inform the siting analysis for golden eagle. As required in Mitigation Measure
Bio-8a, surveys will be conducted to locate golden eagle nests within 2 miles of
proposed project areas. Siting of turbines within 2 miles of an active or
alternative golden eagle nest or active golden eagle territory will be based on a
site-specific analysis of risk based on the estimated eagle territories, conducted in
consultation with USFWS.
PEIR 3.4-109. These surveys must be conducted during the golden eagle breeding season. Id. at
3.4-90.14 Mitigation Measure Bio-8a also requires nesting surveys to be conducted within one
mile of the project site for raptors other than golden eagles, and within 50 feet of proposed work
areas for tree/shrub- and ground-nesting migratory birds such as the now-threatened tri-colored
blackbird, and burrowing owl. Id.15
PEIR Mitigation Measure Bio-12a contains similar requirements for identification of bat roosting
habitat in the project area, to be conducted over several days and at different times of the

14

For discussions of recent golden eagle nesting and other surveys at Altamont Pass and across
the Diablo Range, see:
Weins, D., et al., 2018, Spatial Patterns in Occupancy and Reproduction of Golden Eagles
During Drought: Prospects for Conservation in Changing Environments, Ornithological Applications,
120:106-124;
Kolar, P.S., Weins, D., 2017, Distribution, Nesting Activities, and Age-Class of Territorial Pairs
of Golden Eagles at the Altamont Pass Wind Resource Area, California, 2014–16, United States
Geological Survey, Open-File Report 2017–1035; and
Weins, D., et al., 2014, Estimation of Occupancy, Breeding Success, and Abundance of Golden
Eagles (Aquila chrysaetos) in the Diablo Range, California, United States Geological Survey, Open File
Report 2015-1039.
15
For a published discussion of burrowing owl nesting colonies at Altamont Pass based on
comprehensive field surveys in 2011, see Smallwood, K.S., et al., 2013, Nesting Burrowing Owl Density
Abundance in the Altamont Pass Wind Resource Area, California, Wildlife Society Bulletin 37(4):787795.
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day/night and year as necessary. PEIR 3.4-127—128.16 PEIR Mitigation Measure Bio-14a
similarly provides that “[t]o generate site-specific ‘best information’ to inform turbine siting and
operation decisions, a bat habitat assessment and roost survey will be conducted in the project
area to identify and map habitat of potential significance to bats, such as potential roost sites …
and water sources.” Id. at 3.4-133.
In order to provide a reasonable assessment of the nature and extent of the Sand Hill Project’s
impacts on special status bird and bat species and their habitat, and to adequately inform turbine
micro-siting, the SEIR should provide maps and discussion of the locations and quality of
nesting, roosting and foraging habitat for all raptors, other special status bird species such as the
newly-listed tri-colored blackbird, and bats. These maps should be based on protocol-level
surveys. The maps should be overlain with the proposed wind turbine locations and accounted
for in the bird and bat micro-siting analyses for this project. The SEIR should then analyze the
extent to which construction and operation of the project, as appropriately micro-sited based on
the best available science, will adversely affect nesting, roosting and foraging sites for each of
the four focal raptor species, other raptors and special status bird species, and affected bat
species.
IV.

PROJECT ALTERNATIVES

CEQA Guidelines section 15126.6(a) provides that “[a]n EIR shall describe a range of
reasonable alternatives to the project, or to the location of the project, which would feasibly
attain most of the basic objectives of the project but would avoid or substantially lessen any of
the significant effects of the project, and evaluate the comparative merits of the alternatives.” 14
Cal. Code Regs. § 15126.6(a). The “reasonable range of potentially feasible alternatives” must
be selected on the basis of “foster[ing] informed decision-making” and “meaningful public
participation.” Id. § 15126.6(a), (f).
The EIR’s alternatives discussion must “focus on alternatives to the project or its location which
are capable of avoiding or substantially lessening any significant effects of the project, even if
these alternatives would impede to some degree the attainment of the project objectives, or would
be more costly.” Id. § 15126.6(b) (emphasis added); see also id. § 15126.6(c), (f).17 The EIR
must “include sufficient information about each alternative to allow meaningful evaluation,
analysis, and comparison with the proposed project.” Id. § 15126.6(d). The EIR also must
discuss the lead agency’s reasoning for selecting the alternatives to be discussed in detail, and the
reasons for rejecting other alternatives as infeasible. Id. § 15126.6(a), (c).
Note that the bat roosting surveys conducted for the Sand Hill Project by ICF International in
September 2018 are likely insufficient to meet these requirements, as it appears that the extent of the
surveys included simply driving the project site and inspecting rock outcroppings and other areas over a
two-day period. EA App. B, BRA at 2-2.
17
Thus, the NOP’s statement that “[c]omments submitted should focus on mitigation measures or
alternatives that may be less costly or have fewer environmental impacts while achieving similar…
objectives” (NOP at 6) is not entirely accurate.
16
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The range of alternatives discussed in an EIR also must include the “no project” alternative. Id.
§ 15126.6(e)(1). The purpose of such alternative “is to allow decisionmakers to compare the
impacts of approving the proposed project with the impacts of not approving the proposed
project.” Id. The “no project” analysis must discuss existing conditions at the time of
publication of the NOP and:
what would be reasonably expected to occur in the foreseeable future if the
project were not approved, based on current plans … If the environmentally
superior alternative is the “no project” alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives.
Id. § 15126.6(e)(2). For site-specific development projects, the “no project” discussion must
“compare the environmental effects of the property remaining in its existing state against
environmental effects which would occur if the project is approved.” Id. § 15126(e)(3)(B). If
project disapproval “would result in predictable actions by others, such as the proposal of some
other project,” the no project alternative should discuss this potential consequence. Id.
Here, the SEIR must meaningfully consider a reasonable range of alternatives that will avoid or
reduce the otherwise unavoidable avian and bat fatalities of the project as proposed, including
the no project alternative, reduced project size (number and size of turbines), various turbine
micro-siting arrays to avoid and minimize impacts to all four focal raptor species and bats, and
other reasonable and feasible alternatives.18
V.

PROJECT MITIGATION MEASURES
A. General Requirements for CEQA Mitigation Measures

Finally, CEQA Guidelines section 15126.4(a)(1) sets forth the basic CEQA requirements for
mitigation measures in an EIR. An EIR must “describe feasible measures which could minimize
significant adverse impacts,” distinguishing between measures proposed by the project
proponent versus other measures proposed by the lead agency and responsible or trustee agencies
or other persons. 14 Cal. Code Regs. § 15126.4(a)(1) & (a)(1)(A). “Mitigation measures must
be fully enforceable through permit conditions, agreements, or other legally-binding
instruments.” Id. § 15126.4(a)(2). An EIR must include facts and analysis “to support the
inference that the mitigation measures will have a quantifiable ‘substantial’ impact on reducing
We note that the County did not specifically approve either the 417 or 450 MW alternatives for
repowering Altamont-wide when it certified the PEIR in 2014, and thus the County could feasibly
determine to reduce the total allowable MW on the Alameda County side of Altamont Pass to 417 MW
without reopening the PEIR. The FWS previously recommended that “the County approve an alternative
that would limit the overall wind energy development in the [Altamont Pass] to ensure ongoing take of
golden eagles does not exceed 5% of the local area golden eagle population.” PEIR at E-35–36. The
FWS also recommended a moratorium on wind development on undisturbed prime grassland habitat
“until such time that ongoing take can be substantially reduced to a more sustainable level.” Id. at E-36.
18
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[a project’s] adverse effects,” although the measures need not necessarily reduce an impact to
below the threshold of significance. Sierra Club, 241 Cal.Rptr.3d at 526.
In general, “mitigation measures shall not be deferred until some future time.” 14 Cal. Code
Regs. § 15126.4(a)(1)(B). The specific details of mitigation measures may only be deferred to
after project approval in the following circumstances: (1) “it is impractical or infeasible” to
include such details in the EIR, and the lead agency does all of the following: (2) “commits itself
to the mitigation,” (3) “adopts specific performance standards the mitigation will achieve,” and
(4) identifies the actions “that can feasibly achieve that performance standard and that will
considered, analyzed, and potentially incorporated in the mitigation measure.” Id.
Compliance with another permit process, such as the FWS’s federal golden eagle take permit
process as currently provided in the PEIR (see PEIR 3.4-115), “may be identified as mitigation if
compliance would result in implementation of measures that would be reasonably expected,
based on substantial evidence in the record, to reduce the significant impact to the specified
performance standards.” 14 Cal. Code Regs. § 15126.4(a)(1)(B). This language requires an
analysis of the extent to which the FWS program would satisfy the mitigation measures and any
performance standards in the PEIR and SEIR.
B. Mitigation Measures to Be Evaluated in the SEIR
Here, the SEIR must re-evaluate the suite of mitigation measures in the PEIR for the impacts of
construction and operation of repowering projects on avian and bat resources and upgrade these
mitigation measures in light of the changed project/changed circumstances and new information
pertaining to the Sand Hill Project, and the SEIR’s analysis of any changed or increased effects
on such resources due to this project. The suite of mitigation measures should include, but is not
necessarily limited to, the following.
1. Turbine micro-siting plans for birds and bats
The SEIR should include more stringent turbine micro-siting requirements for the Sand Hill
Project than are currently included in the PEIR (such as prohibiting turbines in zones identified
as highly dangerous to birds and bats) and requiring a reduction in project size (area or
number/size of turbines) if not possible to avoid these zones. See PEIR 3.4-109—110, 3.4-133.
The SEIR also should require that as-built project designs not differ substantially from designs
used for turbine micro-siting.
As previously noted, draft bird and bat turbine micro-siting plans should be included as an
appendix to the draft SEIR for public review, as it is not “impractical or infeasible” to do so. 14
Cal. Code Regs. § 15126.4(a)(1)(B). However, the SEIR still should require Alameda County
Technical Advisory Committee (TAC) review and County planning staff approval of the final
Sand Hill Project bird and bat micro-siting plans prior to project operation, as required under the
PEIR. PEIR 3.4-109, 3.4-133.
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2. Compensatory mitigation plan
The compensatory mitigation program in the PEIR should be updated for the Sand Hill Project to
reflect the best available scientific information regarding the nature and extent of unavoidable
impacts of repowering projects on birds and bats. See PEIR 3.4.113—116. Compensatory
mitigation should be designed to provide complete, quantified and effective compensation for all
anticipated unavoidable impacts of the Sand Hill Project. The PEIR itself states that “[t]he
County recognizes that the science of raptor conservation and the understanding of wind-wildlife
impacts are continuing to evolve and that the suite of available compensation options may
consequently change over the life of proposed projects.” Id. at 3.4-113.
The PEIR’s compensatory mitigation program is based on outdated fatality estimates using only
the first year (or two, for golden eagles only) of monitoring for the Vasco Winds Project. Id. at
3.4-114; E-11—12. It is also based on outdated estimates of compensatory mitigation costs of
$580 per raptor killed (which in turn is based on undocumented average raptor rehabilitation
costs at one facility), that are wholly insufficient to provide adequate compensatory mitigation.
Id. at 3.4-115. PEIR Mitigation Measure Bio-14e also requires the project proponent to pay the
full costs of rehabilitating injured bats by licensed wildlife care facilities. PEIR at 3.4-138.
Thus, the SEIR likewise must include an updated analysis of these costs.
This updated analysis is very likely to necessitate a substantial increase in compensatory
mitigation measures and fees than are currently provided in the PEIR. The type and amount of
compensatory mitigation must be developed based on a quantifiable resource equivalency
analysis or other formula, such as that provided in the Next Era Settlement, and specify the
specific preferred measures to be implemented rather than just providing a range of possible
future options as currently provided in the PEIR.19 Cf. PEIR at 3.4-113—116.
Selected compensatory mitigation measures must provide meaningful mitigation for ongoing
unavoidable bird deaths. Such measures could include protection of known raptor nesting and
foraging habitat through land acquisition or conservation easements (similar to that provided in
the Next Era Settlement and accompanying June 2012 memorandum of understanding between
the settling parties and East Bay Regional Park District—both included on the CD submitted
herewith), retirement of wind rights, and programs to eliminate rodenticide use and eliminate
ground squirrel control, among other options. In addition, PEIR Mitigation Measure Bio-9

The 2010 Next Era Settlement provided for a $10,500 per MW compensatory mitigation fee, to
be divided equally between conservation measures for raptors and bats, and scientific research on the
effects of wind turbines on birds and bats, in the Altamont Pass region. However, given that the
agreement is now almost ten years old, this amount also must be updated, for purposes of the SEIR, to
reflect the most current scientific information, inflation costs, and other considerations.
19
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requires compensation for permanent loss of occupied burrowing owl habitat and loss of
grassland foraging habitat for other special-status bird species. PEIR 3.4-94—95.
The draft compensatory mitigation plan also should be included in SEIR and not delayed to a
later date following project approval, as currently provided in the PEIR. However, the SEIR still
should require TAC and County staff review and approval of the final compensatory mitigation
plan prior to prior to the commercial operation date (COD) of the project, as required under the
PEIR. See PEIR 3.4-114. Finally, the SEIR also should include measures to ensure payment of
compensatory mitigation fees within 90 days of project operation, and sufficient TAC oversight
of implementation of the compensatory mitigation program within one year of project operation,
similar to those provided in the Next Era Settlement. See id.; Next Era Settlement and MOU.
3. Post-construction project monitoring program
The PEIR’s post-construction monitoring program for birds and bats (PEIR 3.4-111—113, 3.4133—135) must be updated and improved for the Sand Hill Project in light of the most recent
monitoring data for repowering projects, and new studies identifying improved monitoring
methods and protocols, such as integrated detection trials. See id. at 3.4-112 (“[t]he estimation
of detection probability is a rapidly advancing field”) and id. at 3.4-119 (post-construction
monitoring results “will provide data to quantify the actual extent of … avian fatality for projects
in the program area and will contribute to the body of knowledge supporting future analyses”);
Smallwood, K. S., et al., Estimating Wind Turbine Fatalities Using Integrated Detection Trials,
2018, Journal of Wildlife Management 82:1169-1184.
Pertinent new information includes recommendations of the TAC, and the scientific studies and
post-PEIR monitoring reports listed in Appendix A hereto (some of which are included on the
accompanying CD). For example, the H.T. Harvey Golden Hills second-year monitoring report
describes the significantly increased efficiency of skilled dog detection teams in identifying
fatalities of small birds and bats, and also concludes that a 28-day versus a 7-day search interval
appears to result in an underestimation of fatality rates for small birds and bats. H.T. Harvey,
Dec. 2018, at iv-v, x-xi, 59-60; see also Smallwood, K. S., D.A. Bell, and S. Standish, 2018,
Skilled Dog Detections of Bat and Small Bird Carcasses in Wind Turbine Fatality Monitoring,
Report to East Bay Regional Park District.
Additional and more effective monitoring requirements could include, for example: (1)
monitoring for more than three years; (2) monitoring of all turbines on a weekly basis; (3)
monitoring of a biologically appropriate area for each turbine, and not just turbine pads, that will
ensure detection of the vast majority of bird and bat fatalities; (4) use of integrated detection
trials; (5) required use of skilled dog detection teams; and (6) use of monitoring methods that
may be more effective based on the latest science, such as thermal imaging. Smallwood 2016a
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discusses the advantages of thermal imaging for monitoring bats, particularly at night and during
the fall migration season. See Smallwood 2016a at 167-68. The SEIR should include clear
deadlines and time frames for all required monitoring actions, and should enforce the existing
PEIR requirement for TAC meetings to be held every six months to review project monitoring
data and other information. Id. at 3.4-112, 3.4-133.
The draft monitoring program also should be included in the SEIR and not delayed to a later date
following project approval. However, as with the micro-siting and compensatory mitigation
plans, the final monitoring plan still should be reviewed by the TAC and approved by County
staff prior to project operation, as currently required under the PEIR. See PEIR 3.4-111—113,
3.4-134. In addition, as under the PEIR, monitoring should commence upon the project COD,
annual monitoring reports and a final three-year report should be produced for TAC and public
review, and raw monitoring data should be made publicly available. Id.
4. Adaptive management program for project operations
The PEIR’s adaptive management programs for birds and bats must be significantly strengthened
for the Sand Hill Project to require more immediate, significant reductions in identified fatalities
at offending turbines or, if necessary, project-wide curtailment of turbines during certain times of
the day/night or year, if anticipated to significantly reduce unavoidable effects on birds and/or
bats. PEIR 3.4-116—118, 3.4-135—137. Under the PEIR’s adaptive management program,
although it is not entirely clear, the project proponent arguably need not implement any adaptive
management measures until after the initial three-year monitoring program has concluded. Id. at
3.4-111, 3.4-116.
Further, the PEIR provides an incremental, “stepped” approach to adaptive management, under
which the least restrictive (and likely least effective) adaptive management measure(s) are
implemented first and “the results are monitored for success or failure for a year, and additional
adaptive measures are [then] added as necessary, followed by another year of monitoring, until
… the estimated fatalities are below the baseline.” Id. at 3.4-117. Seasonal or real-time turbine
curtailment or shut down and changes in turbine cut-in speed, which currently are considered to
be the most effective measures for avoiding or reducing fatalities once turbines are installed, are
the last in line for consideration in this lengthy and fairly cumbersome process. Id. at 3.4-117—
118.
In light of the new monitoring data showing significantly higher than estimated avian and bat
fatalities from repowered projects, this adaptive management program is too protracted and
lenient to result in timely and meaningful reductions in identified fatalities. The PEIR
acknowledges the need to update adaptive management strategies in light of the best available
scientific information. See PEIR at 3.4-116—117, 3.4-135. More stringent adaptive
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management measures could include turbine curtailment or shut downs during specific times of
the day/night or months of the year when raptors, special status bird species or bats are more
likely to be present, real time turbine curtailment using the latest detection technology,
implementing changes in turbine cut in speed upon specified and determinable triggers, and other
effective and legally-enforceable measures after one year of project monitoring.20 Adaptive
management measures must be based on a scientific study design tied to biologically-based,
and—to the extent scientifically possible—quantifiable, objectives and adaptive management
triggers. See Sinclair, K. and E. DeGeorge, 2016, Framework for Testing the Effectiveness of
Bat and Eagle Impact-Reduction Strategies at Wind Energy Projects, Technical Report
NREL/TP-5000-65624, National Renewable Energy Laboratory.
The trigger for adaptive management measures should not be based on exceedance of an
outdated and debatable pre-repowering baseline as under the PEIR (PEIR 3.4-111—112, E-5—6;
see H.T. Harvey, Dec. 2018 at 64-65; PEIR at E-124), but rather based on whether actual project
operations exceed projected project-specific annual fatality estimates for one or more focal raptor
species, other birds of special concern, or affected bat species by a specified degree after one
year of monitoring.21 Adaptive management measures also should be triggered when it is
determined, again after one year of monitoring, that one or more turbines are causing a
“disproportionate impact.” The SEIR should specifically define “disproportionate impact” as a
significantly higher fatality rate than other turbines in the same facility, e.g. X additional
fatalities (as determined based on the biology and population status of the species), for one or
more focal raptor species, other raptors or bird species of special concern, or affected bat species.
Smallwood 2017 contains a description of the bird behavioral surveys that were performed using
mitigation funds from the Next Era Settlement, which contains at least some information as to
the months of the year, times of day, wind speeds, etc. which corresponded with a greater
number of wind turbine collisions for focal raptor species. See Smallwood 2017 at 40-42. In
addition, several other reports contain information regarding recent bat (and bird) use and
Indeed, the SEIR should consider immediate, “real-time” turbine curtailment upon detection of
nearby birds and bats, using the latest “detect and deter or curtail” technology as a primary mitigation
measure, rather than a last resort for adaptive management as currently provided under the PEIR. See
PEIR 3.4-118, 3.4-136—137 (Avian Adaptive Management Measure 7 and Bat Adaptive Management
Measure 8). For the latest research on this emerging technology: see H.T. Harvey & Assoc., 2018,
Evaluating a Commercial-Ready Technology for Raptor Detection and Deterrence at a Wind Energy
Facility in California, American Wind and Wildlife Inst. Technical Report; McClure, C.J. et al., 2018,
Automated Monitoring for Birds in Flight: Proof of Concept with Eagles at a Wind Power Facility,
Biological Conservation 224 (2018) at 26–33.
21
The PEIR’s current trigger for bat adaptive management measures (exceedance of 1.679
fatalities/MW/year) may be appropriate as it is designed to be conservative and therefore more protective
of bats, but also should evaluated in light of the most recent bat population, use and behavior studies and
monitoring data. See PEIR at 3.4-136.
20
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behavior surveys at repowered and non-repowered turbines. See Brown, et al. 2016 at 25-33,
103-04; Smallwood 2016a at 139-40, 166-68; Smallwood 2016b at 4-77 and Johnston 2013).
These and other studies may be helpful in updating the PEIR adaptive management program for
purposes of the SEIR. The SEIR also should re-examine the specified changes in turbine cut-in
speeds in light of the most recent data on this topic. PEIR 3.4-118, 3.4-136.
Finally, the updated draft project-specific avian and bat adaptive management program must be
included in the SEIR for public review and comment, and not delayed to a later date following
project approval as under the PEIR. And as with the turbine micro-siting, compensatory
mitigation and monitoring plans, the TAC and County staff still should review and approve and
oversee implementation of the final avian and bat adaptive management programs, as currently
provided in the PEIR. PEIR 3.4-116—117, 3.4-135—136. And like the project monitoring
program, the SEIR should contain specific deadlines and time frames for preparation, approval,
implementation and monitoring of the final project-specific adaptive management plan.
5. Avian protection plan
As discussed, the SEIR must include a draft avian protection plan for the Sand Hill Project
(which, under PEIR Mitigation Measure Bio-11a, must incorporate the avian micro-siting,
compensatory mitigation and monitoring plans), instead of being deferred to after project
approval, as currently provided in the PEIR. See PEIR 3.4.109—116. The draft bat micro-siting
and monitoring plans required by PEIR Mitigation Measures Bio-14a and Bio-14b also should be
included in the PEIR. Id. at 3.4-133—135. This is feasible and necessary to adequately inform
the public and to enable an adequate and accurate evaluation of whether and to what extent the
project’s adverse effects on avian and bat resources have been avoided or minimized. This also
is necessary to assist in quantifying the remaining unavoidable adverse effects to accurately
determine the initial required amount of compensatory mitigation and an appropriate suite of
adaptive management measures and triggers.
6. Other measures
Finally, the PEIR’s measures for mitigating impacts to ground nesting birds will need to be
updated. The California Department of Fish and Wildlife’s (CDFW’s) October 25, 2018
comment letter on the Sand Hill Project states that “CDFW considers the PEIR’s analysis and
mitigation measures (measures Bio 8 and 9), which are based primarily on loss of habitat, as
inadequate” in light of the recent listing of tri-colored blackbird. CDFW Oct. 25, 2018 ltr. at 3.
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CONCLUSION
We appreciate the opportunity to submit and the County’s consideration of these scoping
comments. If you have any questions concerning this letter, please do not hesitate to contact me.
Sincerely,
(ORIGINAL SIGNED BY)
TARA L. MUELLER
Deputy Attorney General
For

XAVIER BECCERA
Attorney General
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APPENDIX A:
PARTIAL LIST OF STUDIES AND MONITORING REPORTS RELEVANT TO
IMPACTS OF AND MITIGATION MEASURES FOR REPOWERING PROJECTS AT ALTAMONT PASS
List of Studies and Monitoring Reports Relevant to Bird and Bat Fatalities at Altamont
Pass
Bell, D.A. 2017. GPS satellite tracking of golden eagles (Aquila chrysaetos) in the Altamont
Pass Wind Resource Area (APWRA) and the Diablo Range: final report for phases 1 and 2 of the
NextEra energy settlement agreement: main report—active birds. Report to NextEra Energy
Resources, California Attorney General, Audubon Society, East Bay Regional Park District.
Bell, D.A. 2017. GPS satellite tracking of golden eagles (Aquila chrysaetos) in the Altamont
Pass Wind Resource Area (APWRA) and the Diablo Range: final report for phases 1 and 2 of the
NextEra energy settlement agreement: supplement—inactive birds. Report to NextEra Energy
Resources, California Attorney General, Audubon Society, East Bay Regional Park District.
Bell, D. A., and K.S. Smallwood. 2010. Birds of prey remain at risk. Science 330:913.
Brown, K., K. S. Smallwood, J. Szewczak, and B. Karas. 2016. Final 2012-2015 report avian
and bat monitoring project Vasco Winds, LLC. Prepared for NextEra Energy Resources,
Livermore, California.
Brown, K., K. S. Smallwood, J. Szewczak, and B. Karas. 2014. Final 2013-2014 annual report
avian and bat monitoring project Vasco Winds, LLC. Prepared for NextEra Energy Resources,
Livermore, California.
Brown, K., K. S. Smallwood, and B. Karas. 2013. Final 2012-2013 annual report avian and bat
monitoring project Vasco Winds, LLC. Prepared for NextEra Energy Resources, Livermore,
California.
H.T. Harvey & Associates. 2018. Golden Hills Wind Energy Center post construction fatality
monitoring report: Year 2, draft report Dec. 2018, Project 3926-01. Prepared for Golden Hills
Wind, LLC, Livermore, California.
H.T. Harvey & Associates. 2018. Golden Hills Wind Energy center post construction fatality
monitoring report: Year 1, final report Feb. 2018, Project 3926-01. Prepared for Golden Hills
Wind, LLC, Livermore, California.
H.T. Harvey & Associates. 2018. Evaluating a commercial-ready technology for raptor
detection and deterrence at a wind energy facility in California. American Wind and Wildlife
Inst. Technical Report, Washington, D.C.
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Hunt, W.G. et al. 2017. Quantifying the demographic cost of human-related mortality to a
raptor population. Plos One, DOI:10.1371/journal.pone, 0172232
ICF International. 2016. Altamont Pass Wind Resource Area Bird Fatality Study, Monitoring
Years 2005–2013, Final Report, Apr. 2016, prepared for Alameda County Community
Development Agency.
Johnson, D. H., S. R. Loss, K. S. Smallwood, W. P. Erickson. 2016. Avian fatalities at wind
energy facilities in North America: A comparison of recent approaches. Human–Wildlife
Interactions 10(1):7-18.
Johnston, D.S., J. Howell, et al. 2013. Bird and bat movement patterns and mortality at the
Montezuma Hills Wind Resource Area, CEC‐500‐ 2013‐ 015 . Report for the California
Energy Commission prepared by H.T. Harvey & Assoc., Los Gatos, CA.
Kolar, P.S., Weins, D. 2017. Distribution, nesting activities, and age-class of territorial pairs of
golden eagles at the Altamont Pass Wind Resource Area, California, 2014–16. United States
Geological Survey Open-File Report 2017–1035.
Köppel, J., Ed. 2017. Wind energy and wildlife impacts: proceedings from the CWW2015
Conference. Springer, Cham, Switzerland.
McClure, C.J. et al. 2018. Automated monitoring for birds in flight: proof of concept with
eagles at a wind power facility. Biological Conservation 224 (2018) 26–33.
Mete, A., N. Stephenson, K. Rogers, M. G. Hawkins, M. Sadar, D. Guzman, D. A. Bell, J.
Shipman, A. Wells, K. S. Smallwood, and J. Foley. 2014. Emergence of knemidocoptic mange
in wild golden eagles (Aquila chrysaetos) in California. Emerging Infectious Diseases
20(10):1716-1718.
Milsap, B.A, E. R. Bjerre, et al. 2016. Bald and golden eagles: population demographics and
estimation of sustainable take in the United States. Report prepared for U.S. Fish and Wildlife
Service, Division of Migratory Bird Management.
Perrow, M., Ed., Wildlife and Wind Farms - Conflicts and Solutions, Volume 2. Pelagic
Publishing, Exeter, United Kingdom. 2017. www.bit.ly/2v3cR9Q.
Sadar, M. J., D. S.-M. Guzman, A. Mete, J. Foley, N. Stephenson, K. H. Rogers, C. Grosset, K.
S. Smallwood, J. Shipman, A. Wells, S. D. White, D. A. Bell, and M. G. Hawkins. 2015.
Mange caused by a novel micnemidocopte mite in a golden eagle (Aquila chrysaetos). Journal
of Avian Medicine and Surgery 29(3):231-237.
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Sinclair, K. and E. DeGeorge. 2016. Framework for testing the effectiveness of bat and eagle
impact-reduction strategies at wind energy projects. Technical Report NREL/TP-5000-65624,
National Renewable Energy Laboratory, Golden, Colorado.
Smallwood, K. S., D. A. Bell, E. L. Walther, E. Leyvas, S. Standish, J. Mount, B. Karas. 2018.
Estimating wind turbine fatalities using integrated detection trials. Journal of Wildlife
Management 82:1169-1184.
Smallwood, K. S., D.A. Bell, and S. Standish. 2018. Skilled dog detections of bat and small
bird carcasses in wind turbine fatality monitoring. Report to East Bay Regional Park District,
Oakland, California.
Smallwood, K. S., L. Neher, and D. A. Bell. 2017. Mitigating golden eagle impacts from
repowering Altamont Pass Wind Resource Area and expanding Los Vaqueros Reservoir. Report
to East Contra Costa County Habitat Conservation Plan Conservancy and Contra Costa Water
District.
Smallwood, K. S. 2017. Long search intervals under-estimate bird and bat fatalities caused by
wind turbines. Wildlife Society Bulletin 41:224-230.
Smallwood, K. S, L. Neher. 2016a. Bird and bat impacts and behaviors at old wind turbines at
Forebay, Altamont Pass Wind Resource Area. Report CEC-500-2016-066, California Energy
Commission Public Interest Energy Research Program, Sacramento, California.
Smallwood, K. S. 2016b. Report of Altamont Pass research as Vasco Winds mitigation. Report
to NextEra Energy Resources, California Attorney General, Audubon Society, East Bay
Regional Park District.
Smallwood, K. S. 2013. Comparing bird and bat fatality-rate estimates among North American
wind-energy projects. Wildlife Society Bulletin 37:19-33 + Online Supplemental Material.
Smallwood, K. S., L. Neher, J. Mount, and R. C. E. Culver. 2013. Nesting burrowing owl
abundance in the Altamont Pass Wind Resource Area, California. Wildlife Society Bulletin:
37:787-795.
Smallwood, K. S., D. A. Bell, B. Karas, and S. A. Snyder. 2013. Response to Huso and
Erickson comments on novel scavenger removal trials. Journal of Wildlife Management 77:
216-225.
Smallwood, K. S., D. A. Bell, S. A. Snyder, and J. E. DiDonato. 2010. Novel scavenger
removal trials increase estimates of wind turbine-caused avian fatality rates. Journal of Wildlife
Management 74: 1089-1097 + Online Supplemental Material.
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Smallwood, K. S., L. Rugge, and M. L. Morrison. 2009. Influence of behavior on bird mortality
in wind energy developments: the Altamont Pass Wind Resource Area, California. Journal of
Wildlife Management 73:1082-1098.
Smallwood, K. S. and B. Karas. 2009. Avian and Bat Fatality Rates at Old-Generation and
Repowered Wind Turbines in California. Journal of Wildlife Management 73:1062-1071.
Smallwood, K. S., L. Neher, D. Bell, J. DiDonato, B. Karas, S. Snyder, and S. Lopez. 2009.
Range management practices to reduce wind turbine impacts on burrowing owls and other
raptors in the Altamont Pass Wind Resource Area, California. Final Report to the California
Energy Commission, Public Interest Energy Research – Environmental Area, Contract No. CEC500-2008-080. Sacramento, California. http://www.energy.ca.gov/ 2008publications/CEC500-2008-080/CEC-500-2008-080.pdf
Smallwood, K. S. 2008. Wind power company compliance with mitigation plans in the
Altamont Pass Wind Resource Area. Environmental & Energy Law Policy Journal 2(2):229285.
Smallwood, K. S., C. G. Thelander. 2008. Bird mortality in the Altamont Pass Wind Resource
Area, California. Journal of Wildlife Management 72:215-223.
Smallwood, K. S. 2007. Estimating wind turbine-caused bird mortality. Journal of Wildlife
Management 71:2781-2791.
Smallwood, K. S., C. G. Thelander, M. L. Morrison, and L. M. Rugge. 2007. Burrowing owl
mortality in the Altamont Pass Wind Resource Area. Journal of Wildlife Management 71:15131524.
Smallwood, K. S. and C. Thelander. 2005. Bird mortality in the Altamont Pass Wind Resource
Area, March 1998 – September 2001 final report. National Renewable Energy Laboratory,
NREL/SR-500-36973. Golden, Colorado.
Smallwood, K. S. and C. Thelander. 2004. Developing methods to reduce bird mortality in the
Altamont Pass Wind Resource Area. Final Report to the California Energy Commission, Public
Interest Energy Research – Environmental Area, Contract No. 500-01-019. Sacramento,
California. http://www.energy.ca.gov/reports/500-04-052/2004-08-09_500-04-052.PDF
U.S. Fish and Wildlife Service. 2014. Final Environmental Assessment for the Shiloh IV Wind
Project Eagle Conservation Plan. FWS Division of Migratory Bird Management, Sacramento,
CA.
U.S. Fish and Wildlife Service. 2012. Land-Based Wind Energy Guidelines, OMB Control No,
1018-0148.
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Weins, D., P. S. Kolar, W. G. Hunt, T. Hunt, M.R. Fuller, and D. A. Bell. 2018. Spatial patterns
in occupancy and reproduction of golden eagles during drought: prospects for conservation in
changing environments. Ornithological Applications, Vol. 120, pp. 106-124.
Weins, D., et al. 2017. Spatial demographic models to inform conservation planning of golden
eagles in renewable energy landscapes. Journal of Raptor Research 51(3):234–257.
Weins, D., P. S. Kolar, M. P. Fuller, W. G. Hunt, and T. Hunt. 2014. Estimation of occupancy,
breeding success, and abundance of golden eagles (Aquila chrysaetos) in the Diablo Range,
California. United States Geological Survey Open File Report 2015-1039.
List of Wind Turbine Micro-Siting Reports for Repowering Projects at Altamont Pass
Smallwood, K. S., and L. Neher. 2018. Comparison of wind turbine collision hazard model
performance prepared for repowering projects in the Altamont Pass Wind Resources Area.
Report to NextEra Energy Resources, California Attorney General, Audubon Society, East Bay
Regional Park District.
Smallwood, K. S. 2018. Addendum to comparison of wind turbine collision hazard model
performance: one-year post-construction assessment of golden eagle fatalities at Golden Hills.
Report to NextEra Energy Resources, California Attorney General and Audubon Society.
Smallwood, K. S., and L. Neher. 2018. Siting wind turbines to minimize raptor collisions at
Rooney Ranch and Sand Hill Repowering Project, Altamont Pass Wind Resource Area. Report
to S-Power, Salt Lake City, Utah.
Smallwood, K. S., L. Neher, and D. A. Bell. 2017. Siting to minimize raptor collisions: an
example from the repowering Altamont Pass Wind Resource Area. M. Perrow, Ed., Wildlife and
Wind Farms - Conflicts and Solutions, Volume 2. Pelagic Publishing, Exeter, United Kingdom.
Smallwood, K. S., and L. Neher. 2017. Comparing bird and bat use data for siting new wind
power generation. Report CEC-500-2017-019, California Energy Commission Public Interest
Energy Research Program, Sacramento, California.
Smallwood, K. S., and L. Neher. 2016. Siting wind turbines to minimize raptor collisions at
Summit Winds Repowering Project, Altamont Pass Wind Resource Area. Report to Salka, Inc.,
Washington, D.C.
Smallwood, K. S., and L. Neher. 2016. Siting wind turbines to minimize raptor collisions at
Sand Hill Repowering Project, Altamont Pass Wind Resource Area. Report to Ogin, Inc.,
Waltham, Massachusetts.
Smallwood, K. S and L. Neher. 2016. Siting wind turbines to minimize raptor collisions at
repowering projects, Altamont Pass Wind Resource Area, Part II of report of Altamont Pass

Mr. Andrew Young
February 13, 2019
Page 30
research as Vasco Winds mitigation. Report to NextEra Energy Resources, California Attorney
General, Audubon Society, East Bay Regional Park District.
Smallwood, K. S., and L. Neher. 2015a. Siting wind turbines to minimize raptor collisions at
Golden Hills Repowering Project, Altamont Pass Wind Resource Area. Report to NextEra
Energy Resources, Livermore, California.
Smallwood, K. S., and L. Neher. 2015b. Siting wind turbines to minimize raptor collisions at
Golden Hills North Repowering Project, Altamont Pass Wind Resource Area. Report to NextEra
Energy Resources, Livermore, California.
Smallwood, K. S., and L. Neher. 2015c. Siting wind turbines to minimize raptor collisions at
the Patterson Pass Repowering Project, Altamont Pass Wind Resource Area. Report to EDF
Renewable Energy, Oakland, California.
Smallwood, K. S., and L. Neher. 2014. Early assessment of wind turbine layout in Summit
Wind Project. Report to Altamont Winds LLC, Tracy, California.
Smallwood, K. S. and L. Neher. 2011. Siting repowered wind turbines to minimize raptor
collisions at Tres Vaqueros, Contra Costa County, California. Report to Pattern Energy.
Smallwood, K. S. and L. Neher. 2010. Siting repowered wind turbines to minimize raptor
collisions at the Tres Vaqueros Wind Project, Contra Costa County, California. Report to the
East Bay Regional Park District, Oakland, California.
Smallwood, K. S. and L. Neher. 2010. Siting repowered wind turbines to minimize raptor
collisions at Vasco Winds. Report to NextEra Energy Resources, Livermore, California.
Smallwood, K. S., and L. Neher. 2009. Map-based repowering of the Altamont Pass Wind
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August 12, 2019
Lina Velasco
Director of Planning and Building Services Department
City of Richmond
450 Civic Center Plaza
P.O. Box 4046
Richmond, CA 94804
lina_velasco@ci.richmond.ca.us

Re: Notice of Preparation of a Subsequent Environmental Impact Report for the
former Point Molate Navy Fuel Depot and Winehaven Historic District
Dear Ms. Velasco,
Baykeeper respectfully submits these comments for consideration by the City of Richmond, with
regard to the Notice of Preparation (“NOP”) of a Subsequent Environmental Impact Report
(“SEIR”) for a proposed mixed-use development project on the former Point Molate Navy Fuel
Depot and Winehaven Historic District (“Proposed Project”). Baykeeper is a non-profit organization
that defends San Francisco Bay against its biggest threats.
Baykeeper has over 5,000 members and supporters, many of whom use San Francisco Bay and
shoreline areas, including Point Molate. In 2011, Baykeeper secured a grant from the National
Oceanic and Atmospheric Administration to remove over 100 tons of marine debris from Point
Molate Beach Park – a critical step towards re-opening the beach to public access in 2013, after a
decade-long closure due to budget constraints and debris-related safety concerns.
Point Molate is viewed by many as a crown jewel among the few relatively intact natural shoreline
and open spaces along San Francisco Bay. We are deeply disappointed this area would be virtually
given away to private developers and hold out hope the area will be preserved or developed with the
objective of minimizing impacts to the community and existing habitat. With that in mind, we
request consideration of the following comments as you oversee the preparation of an SEIR for the
Proposed Project.
I.

Proposed Project Is Inconsistent with the Point Molate Reuse Plan.

Based on statements from the City regarding the settlement with Upstream Pt. Molate, LLC and
Guidiville Rancheria of California, the City must make a decision on land use entitlements for Point
Molate no later than April 2020, in a manner generally consistent with the Point Molate Reuse Plan
(“Reuse Plan”), which has been incorporated into Richmond’s General Plan 2030. The Reuse Plan
contemplates a development at Point Molate with 670 residential units, assumes all new
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development is residential, and preserves at least 70 percent of the 270 acres at Point Molate as open
space. Reporting to date indicates the Proposed Project would nearly double the amount of
residential housing considered in the Reuse Plan, to 1,200 units, with an undisclosed amount of
additional commercial and office space.
Richmond residents and stakeholders undertook an extensive process to establish the Reuse Plan and
the City should uphold its commitment that any development be consistent with it. To date, the City
has not solicited significant input regarding the planning and design of the Proposed Project.
Considering that the City must make decisions regarding land use entitlements within seven months,
the City is initiating major revisions to the EIR without a stakeholder engagement process, and the
Point Molate Citizens Advisory Committee was disbanded by the City, the public has little hope that
meaningful input will be solicited, let alone accepted, to inform the planning process and to maintain
consistency with the Reuse Plan.
In the course of developing a Supplemental EIR for the Proposed Project we hope the City will seek
robust stakeholder outreach and engagement to, at a minimum, seek consistency with the Reuse
Plan, while also meeting your stated intentions of putting the future of Point Molate “back in the
hands of the community.”1
II.

Substantial Changes to the Circumstances Under Which the Project Is Being Undertaken
Will Require Major Revisions of the EIR.

The Point Molate Mixed-Use Tribal Destination Resort and Casino Project EIS/EIR (“Casino EIR”)
was prepared ten years ago and evaluated uses for Point Molate that differ significantly from the
Project now being proposed for the site. Not surprising, the circumstances under which the Project
is being undertaken have changed substantially since 2009 and major revisions to the EIR are
required to evaluate new significant effects as well as a substantial increase in severity of previously
identified significant effects. The Supplemental EIR must recognize the adoption of the Richmond
2030 General Plan and consider several substantial changes in Project circumstances such as the
following:
Tidal Marsh Recovery Plan: In 2013, the U.S. Fish & Wildlife Service issued its Recovery Plan
for Tidal Marsh Ecosystems of Northern and Central California, which is designed to provide for the
recovery of two endangered animals, California clapper rail and salt marsh harvest mouse, with
known presence in the vicinity of Point Molate.
Baylands Ecosystem Habitat Goals Science Update: In 2015, the California State Coastal
Conservancy released an update to its 1999 Baylands Ecosystem Habitat Goals report, titled The
Baylands and Climate Change What We Can Do. Among the recommendations include:

1

http://www.ci.richmond.ca.us/2302/Point-Molate-Development
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•

The largest eelgrass bed in the bay, offshore between Point Molate and Point Pinole, should be
protected and enhanced. (p. 161)

•

Protect and enhance Pacific herring spawning areas, such as Point Molate. (p. 164)

Richmond 2030 General Plan: In 2012, the Richmond City Council adopted a new General Plan to
guide the City's sustainable growth and development. The Proposed Project conflicts with a number
of Findings, Goals, Policies, and Actions from the City’s General Plan. For instance, examples of
where the project is inconsistent with the Plan’s Conservation, Natural Resources and Open Space
section include the following:
Finding 1: Many of the natural resources in the City are preserved, but some sensitive
areas such as wetlands, Baylands, marshes, creeks and riparian areas need to be protected
and restored […] Means of protecting and restoring the City’s natural resources include:
Restricting development on sensitive natural resources […]
Finding 2: Richmond has a variety of parks and open space areas, however there is a need
to improve access to some areas along the shoreline and in the hills […] Richmond can
preserve and maintain open space by:
•

Improving access to open spaces to enhance public enjoyment and strengthen
ongoing support for open space preservation;

•

Enhancing natural and cultural resources along the shoreline; and

•

Ensuring adequate design review to protect natural topography.

GOAL CN1: Preserved and Restored Natural Habitat and Biodiversity
Continue to preserve and restore natural habitat and associated plants and wildlife
including wetlands, baylands, riparian areas, oak woodlands and other sensitive
biological resources. Take restoration efforts such as controlling invasive species, reestablishing natives, daylighting creeks and reclaiming priority conservation areas in
order to maintaining critical habitat and biodiversity. Carefully balance natural lands,
habitat and protection of multiple species with the need to accommodate development.
GOAL CN2: Conserved Open Space
Conserve open space to ensure that Richmond’s expansive shoreline, network of
parklands, trails, hillsides and undeveloped natural areas remain viable in supporting
biological communities and providing sanctuary for future generations. Conserve open
space, expand public access to open space, where appropriate, and acquire additional
lands where feasible. Continue to protect surrounding hills and viewsheds as character-
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defining features that provide scenic backdrops, as well as publicly accessible trails and
vistas.
GOAL CN4: Improved Air Quality
Take steps to improve and maintain air quality for the benefit the health and vitality of
residents and the local economy. In alignment with state emission reduction goals and in
cooperation with the Bay Area Air Quality Management District, pursue regional
collaboration to reduce emissions from all sources.
GOAL CN5: Environmental Sustainability
Reduce the City’s carbon footprint and manage resources wisely to meet the needs of a
growing population and economy. Base community planning decisions on sustainable
practices that reduce environmental pollutants, conserve resources and minimize waste.
Lead the Bay Area in reducing dependence on fossil fuels by encouraging design of
energy efficient buildings, using renewable energy and promoting alternative methods of
transportation.
GOAL CN6: A Healthy Urban Environment
Elevate the quality of urban areas to support human development and provide residents
with a healthy urban environment. Remediate contaminated soil and brownfield sites and
properly manage mineral resource sites in order to contribute to improved public health
and maximize opportunities to develop new uses. Enhance the natural beauty of the area
by promoting design that respects landscape context, restoration of urban creeks, creation
of green streets, and stewardship of the urban forest.
Policy CN1.1 Habitat and Biological Resources Protection and Restoration
Natural habitat is essential to ensuring biodiversity and protecting sensitive biological
resources. Protect these areas and work with the California Department of Fish and
Game, the San Francisco Bay Regional Water Quality Control Board, the East Bay
Regional Park District and other regional agencies to identify areas for special protection
and establish appropriate protection measures for these areas.
Policy CN1.2 Local Native Plant Species
Promote the use of locally propagated native plant and tree species and remove and
control the spread of invasive exotic plant species. Promote and protect native plant
species in natural areas as well as in public landscaping of parks, schools, medians and
planter strips. Work closely with landowners, landscapers and nurseries to remove and
prevent the spread of invasive exotic plant species.
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Action CN1.A Habitat Conservation
Work closely with Contra Costa County, the East Bay Chapter of the California Native
Plant Society (CNPS), and the East Bay Regional Park district to develop habitat
conservation plans. Ensure that these plans identify locations and protect sensitive habitat
including wetlands, marshes, baylands, creeks and open space. The plans should also
establish clear mitigation criteria including no net losses in natural resource acreage,
functions or values. The plan should provide for safe wildlife movement by limiting
roadways within habitat areas, creating wildlife passable fencing for existing roadways,
incorporating design features and by creating habitat preserves that are immediately
adjacent to each other.
Action CN1.B Priority Conservation Areas
The City will identify areas of the City with significant natural habitat, open space and
recreation resources and promote conservation, preservation and environmental
rehabilitation.
Policy CN2.1 Open Space and Conservation Areas
Preserve open space areas along the shoreline, creeks, and in the hills to protect natural
habitat and maintain the integrity of hillsides, creeks and wetlands. Protect existing open
space, agricultural lands and parks.
Policy CN2.2 Richmond Shoreline
Minimize the impacts of development on the shoreline with special attention to intensity,
density, and proximity to the water. Conserve, protect and enhance natural and cultural
resources along the Richmond shoreline. Promote a balance of uses along the shoreline
that supports multiple community needs such as economic development, recreation,
historic preservation and natural resource protection.
•

Provide a mix of residential and recreation uses in the Southern Gateway change area;
support an active industrial waterfront around the Port and along the Santa Fe
Channel; and promote a cultural heritage shoreline west of the Port.

•

Protect and restore wetlands, native habitats and open space; develop shoreline parks
and trails to increase public access; encourage recreation and tourism activities; and
enhance and showcase historic and cultural resources. Prepare, adopt, and implement
plans that will to protect natural and built environments from adverse potential
impacts of sea level rise due to climate change.

Policy CN2.5 Access to Large-Scale Natural Areas
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Improve access to large-scale natural areas located in the City including regional parks
along the shoreline and in the hills. These areas should be open for controlled access to
improve public enjoyment and interpretation. Access should be limited where natural
habitat is extremely sensitive. Work with transit agencies to improve connections and
access to open space and recreation facilities from all Richmond neighborhoods.
III.

Information Not Known, or Not Considered, at the Time of the Casino EIR Will Require
Major Revisions of the EIR.

Since preparation of the Casino EIR a decade ago, significant changes to the regional economy and
our understanding of climate-mediated risks have arisen, which must be considered to assess the full
range of environmental impacts associated with the Proposed Project. An exhaustive review of new
information available to inform this assessment is outside the scope of these comments. Based on
review of comments to the Casino EIR, however, it appears that significant issues concerning
development impacts to native upland habitat, hydrology and water quality, air quality, and
transportation/traffic, went unresolved. We hope the City considers the scope and nature of prior
Casino EIR comments as they pertain to the Proposed Project, and address them accordingly.
***
Baykeeper hopes the City reengages with the public to accept robust public input to help shape the
planning process for one of the last remaining relatively pristine sections of the San Francisco Bay
shoreline and adjacent upland habitat. We welcome the opportunity to be part of that conversation
and hope the SEIR for the Proposed Project reflects community will and respect for the
conservation-based ethics embodies in Richmond’s General Plan.
If you have any questions or would like to discuss these comments further, please contact me at
ian@baykeeper.org or 510-735-9700.
Sincerely,

---v;; I
Ian Wren
Staff Scientist
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Lina Velasco
Director of Planning
City of Richmond
RE: Comment on NOP Dated July 12, 2019 Notice of Preparation of a SEIR for the Point Molate MixedUse Development Project
Dear Mrs. Velasco,
Thank you for your diligence and leadership in managing the planning aspects around the Point Molate MixedUse Development Project. This project has a long and convoluted processes for which we have been involved
since our organization formally formed in 2007. On behalf of Golden Hour Restoration Institute, I submit the
following comments and thank you for helping guide a legal and equitable process review process.
Point Molate is an incredibly important location both for the City and in a much larger Bay Area context. The
coastal resources provided by this 413-acre site are irreplaceable. The upland resources represent a matrix (or
landscape) of ecosystems that have disappeared from the East Bay: streams running from ridgeline to bay
waters, old growth Toyon woodlands, expansive eelgrass beds, and native coastal prairie. Although the entire
site is not pristine, it is intact and functionally significant. We will never be able to create more of these type of
places (such as the Point Molate project area), they will only continue to disappear.
The NOP published on July 12, 2019 is out of compliance with CEQA guidelines and current case law.
We recommend the City fulfills its requirements and completes a valid analysis of the newly presented
project by initiating a new NOP which properly describes the new project. The sooner the City comes to
terms with these regulations, the sooner a proper and legal conversation about a “Point Molate project” can
ensue.
A NEW PROJECT REQUIRES A NEW EIR
The NOP published on July 12, 2019 indicates that a Supplemental EIR (SEIR) is the only required review for the
presented project. Unfortunately, this conclusion is in conflict with 14 CCR § 15162:

(a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent EIR
shall be prepared for that project unless the lead agency determines, on the basis of substantial evidence
in the light of the whole record, one or more of the following:
(1) Substantial changes are proposed in the project which will require major revisions of the previous EIR
or negative declaration due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects;
Golden Hour Restoration Institute
2930 Domingo Ave. Suite 179, Berkeley CA 94705.
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(2) Substantial changes occur with respect to the circumstances under which the project is undertaken
which will require major revisions of the previous EIR or negative declaration due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously identified
significant effects; or
(3) New information of substantial importance, which was not known and could not have been known
with the exercise of reasonable diligence at the time the previous EIR was certified as complete or the
negative declaration was adopted…
Per § 15162(a)1 an increase in the number of housing units, rehabilitated WineHaven facility and commercial or
mixed use is significant. This proposal isn’t about a new drive or even a new building or two. The NOP has
attempted to obfuscate the analysis by presenting a “mix-and-match” dataset in Tables 2 and 3. Once the
reader cuts through the numbers, it is clear that building 860 new (not previously reviewed) dwelling units
should constitute an entirely new project. This increase of dwelling units, as presented in Table 3 of the
NOP, represents a 253% increase in the dwelling units, almost quadrupling its impact and severity,
triggering a new EIR review. Even if the purported footprint is similar, the different land uses will have
significantly and substantively different uses and requirements for nearly each section considered under CEQA
(including but not limited to): air quality, biological resources, cultural resources, greenhouse gases, water
quality, public services, noise, transportation, fire risk, and utilities to name a few.
Per § 15162(a)2 substantial project changes as to the circumstances of the FEIR (2011) are clear and evident.
This project was heavily marketed as a project to benefit native peoples and “tribes”. In the FEIR (2011) the
word "tribe" or "tribes" is mentioned 33 times in 16 pages. It is clear this element of "tribe" is both central and
integral to this project. Even "ALTERNATIVE D – NON-TRUST ACQUISITION WITH NONGAMING MIXED-USE
DEVELOPMENT" notes that the first step in this process is "Sale of the Point Molate property to the
Tribe/Upstream;" (FEIR, page 2-60).
We are repeating and highlighting the following text from the FEIR:

The approval of the Proposed Project would provide a Tribal land base for its members and establish a
Tribal Headquarters from which its Tribal Government can operate to provide housing, health care and
other governmental services, and from which it can conduct the economic development necessary to fund
these Tribal Government services and provide employment opportunities for its members. The Proposed
Action serves the needs of the BIA by advancing the agency’s “Self Determination” policy of promoting
the Tribe’s self-governance capability. It serves the needs of the Tribe by promoting meaningful
opportunities for economic development and self-sufficiency of the Tribe and its members, as well as
satisfying some of the provisions of the Scotts Valley et al. v. United States decision.
Approval and construction of the Proposed Project would assist the Tribe in meeting the following
specific objectives:
• Replace wrongfully terminated reservation lands, pursuant to a court approved stipulation in the
Scotts Valley et. al. v. United States decision of September 6, 1991 (NO. C-86-3660-VRW);
• Improve the socioeconomic status of the Tribe by providing a revenue source that would be used
Golden Hour Restoration Institute
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to: a) strengthen the Tribal Government, b) fund a variety of social, cultural, environmental,
housing, governmental, administrative, educational, health and welfare services to improve the
quality of life of Tribal members consistent with federal policy, and c) provide capital for future
economic development and investment opportunities;
• Allow the Tribe to establish a foundation for economic self-sufficiency;
• Provide employment and business opportunities to the Tribal and non-Tribal community;
• Provide funding for local governmental agencies, programs, and services; and
• Make contributions to charitable organizations and governmental operations, including local
educational institutions.
Materially the project lead is different due to this change because the removal of "Tribe" from this land transfer
negates the cultural, restitution, and ethical dimension presented in the 2011 FEIR.
The word “tribe” is mentioned zero (0) times in the 2019 NOP. The characterization of this project as
beneficial and healing to native tribes clearly played a role in the EIR’s certification. This has no such
association/remediation with “tribes” therefore making this a different project. The precedent this type
of SEIR could set is harrowing. We hope the City will consider being sensitive and equitable to our First Nations
people.
NEW EVIDENCE AND RESEARCH REQUIRING A NEW EIR
Per Per § 15162(a)3, the following is a brief list of new research and information that is sufficient to deem the
current analysis as out-dated and out of compliance. In general, there is much more new evidence pointing to
the need for a new review.
The soil remediation of the site has been ongoing. With its long history as a Naval Fuels Depot, numerous
plumes and unexpected pollutants have been located. This new project seeks to move development and land
movement activity into new areas. Because the lead remediation contractor noted in the certified EIR was also
the lead developer, there are questions as to the validity of the remediation and the judgement calls that are
made around clean-up. Currently, the lead remediation contractor and the lead developer do not seem to be
the same entity. The remediation work needs formal peer review by disinterested parties. This work needs
review in a new, separate EIR.
The Cosco Busan spill and other subsequent releases of petrochemical product have adversely impacted the
Pacific herring population which NOAA has noted is the most important in California. New evidence summed
up by the PEW Ocean Science (2013) The State of the Science: Forage Fish in the California Current states “The
largest remaining California population, in urban San Francisco Bay, recently suffered effects of an oil spill
(Incardona et al. 2012) presumably reducing already depressed numbers (CDFG 2012). Other historically large
herring spawning populations in California, such as Tomales Bay, are also significantly reduced (Bartling 2006).”
Herring fisheries impacts and impacts to Bay require reanalysis.
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Climate change impacts to both the Bay and to terrestrial environments are more dramatic than expected and
managing these impacts will be costlier than previously expected and present new challenges. A research
article specifically analyzes the SF Bay area (Cloern et al. 2011). Shile et al. (2014) indicate how important it is to
have coastal upland connections for future climate change: Point Molate is one of those such areas.
Osprey recolonization of the site is continuing. This is a significant new occurrence ecologically (pers. com.
Golden Gate Audubon Society), with this representing arguably the most southern breeding population of this
critical raptor. These birds are protected by a number of acts and laws, including the Migratory Bird Act, that
deserve new consideration.
We thank you for your consideration of these comments and hope you will take proper legal steps to rectify
the current project and documentation around it.
Sincerely,
Lech Naumovich
Executive Director
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CALIFORNIA NATIVE PLANT SOCIETY
East Bay Chapter
www.ebcnps.org
P.O. Box 5597, Elmwood Station, Berkeley, CA 94705
August 12, 2019
City of Richmond
Planning and Building Services
450 Civic Center Plaza
Richmond, CA 94804
Attn: Lina Velasco, Director of Planning and Building Services via email:
lina_velasco@ci.richmond.ca.us
RE: Notice of Preparation of a Supplemental Environmental Impact Report (SEIR), Pt. Molate
Mixed-Use Development Project
Dear Ms. Velasco:
The California Native Plant Society, East Bay Chapter, submits the following comments on the
Notice of Preparation of a Supplemental Environmental Impact Report (SEIR), Pt. Molate
Mixed-Use Development Project.
1. The NOP project is significantly enlarged from the original EIR project, and critical
conditions have changed. A new EIR is required.
The Notice of Preparation (NOP) for the City of Richmond Mixed-Use Development Project for
Point Molate describes a changed and significantly enlarged project over the project described in
the Environmental Impact Report for Non-Gaming Mixed-Use Development (Alternative D and
B1).
a) The previous EIR Alternative D - Non-Gaming Mixed-Use Development evaluated the
environmental impacts of building 1100 housing units (EIR Proposed Action and
Alternatives, pg. 2-50). The NOP briefly describes a project that could total 2,280 units, a
near doubling of housing construction impacts in this sensitive area (NOP, pg. 6)
b) A new hillside development area of approximately 20 acres appears in the NOP
Conceptual Plan (Figure 4, area C). This was not part of the previous EIR.
c) The NOP Conceptual Plan (Figure 4) visibly expands development into environmentallysensitive hillsides, such as above the south watershed above Stenmark Drive (area A), the
area north of the drum lot (area B), and into the Winehaven above Stenmark Drive (area
G & F).
d) Conditions have changed since the preparation of the Mixed-Use Tribal Destination
Resort and Casino project Draft EIR in July 2009. For instance, a) traffic congestion at
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the Richmond side of Highway 580 at the Richmond-San Rafael Bridge has increased
exponentially. Access to Stenmark Drive, the single Point Molate access road from
Highway 580, is regularly blocked to emergency vehicles or other vehicle access for
varying periods, b) Intensive housing development of Point Molate would require linking
into a sewage treatment facility with wastewater discharge and capacity issues, c) the
City adopted a Climate Change Action Plan to reduce greenhouse gas emissions, and d)
climate change-induced temperature and wind extremes have led to catastrophic loss of
life and property in California. Point Molate is in a Very High Fire Severity Zone.
Overall, the NOP Conceptual plan represents a significant enlargement of the developable area
from that described in the Point Molate Base Reuse Plan and the previous EIR. The land planned
for development in the Base Reuse Plan, an initial plan required by the Navy to turn the property
over the City, had slightly less than 30% of the upland acres, or 78 acres, of developable land
(Table 2, Land Use Spatial Allocations, pg. I-31, 32). Similarly, the EIR Alternative D - NonGaming Mixed-Use Development describes 78 acres of developable area (Section 2.0 Proposed
Actions and Alternatives, pg. 2-1, 2-2, 2-50).
The NOP suggests that the project may ultimately expand into the open space, but is silent on the
amount of project expansion. However, when the NOP Concept Plan is interpreted onto an aerial
map, instead of developing within 30% of the City-owned land at Point Molate, the new project
expands development to approximately 44% of the City-owned upland property there.
The NOP describes a new and enlarged project within important changed conditions. A new EIR
is required.
2. The EIR needs to include and evaluate as alternatives the three Point Molate plans
adopted by the City Council
The EIR needs to evaluate the alternatives that the City Council adopted from the Point Molate
Visioning process (City Council Items I-2 and I-3, October 23, 2018). These include plans
submitted by consultants, the Community Plan prepared by the Point Molate Alliance, and the
Richmond Community Development Enterprise plan. The primary difference between the
consultant plan and the community-based plans is that the community plans focused
development in the north watershed and designated the south watershed as a public resource.
3. Zoning status for Point Molate needs to be clarified in the EIR.
The NOP states that the Point Molate site “currently is within multiple zoning districts,” however
it is not evident that Point Molate has been officially zoned.
The Council resolution that resulted in adoption of the City General Plan referred out Point
Molate to a public process. When the City Planning Commission approved the Zoning
Ordinance, Point Molate was set aside as an “Interim Study Overlay District.” Then, on
November 21, 2017, the City Council approved a community planning process for Point Molate
(Item K-3). The City engaged in a community visioning process over the summer of 2018 that
led to the Council adopting three alternative plans: a housing-based plan proposed by the City's
consultants, the Richmond Community Development Plan, and the Point Molate Alliance Plan.
Unlike with the South Shoreline Specific Plan, subsequent zoning designations for Point Molate
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have not been approved by the Richmond City Council. The zoning status for Point Molate needs
to be clarified in the EIR.
4. Special-status plant and sensitive plant community surveys are outdated. A new EIR is
needed to survey for special-status plants and sensitive natural communities and to
mitigate for impacts.
Special-status plant and sensitive natural plant community surveys were done over a decade ago.
Due to the out of date surveys and the expanded footprint of the proposed new project,
comprehensive, floristic, and well-timed botanical surveys for special status plants and sensitive
plant communities should be conducted. The surveys should follow the Protocols for Surveying
and Evaluating Impacts to Special Status Native Plant Populations and Sensitive Natural
Communities, California Department of Fish and Wildlife, March 20, 2018.
5. The EIR needs to survey for and mitigate any impacts to Coastal Terrace Prairie
The NOP description of "Existing Conditions" (pg. 3) mentions "annual grasslands," but it does
not mention coastal terrace prairie. The coastal prairie terrestrial habitat type was included in the
Mixed Use Tribal Destination Resort and Casino EIR following comments by both the California
Native Plant Society and the California Native Grasslands Association. Coastal Prairie impacts
and mitigation needs to be part of a the EIR.
6. The EIR needs to account for riparian and wetland areas and the associated buffer for
these areas.
The EIR needs to evaluate and mitigate for impacts for seasonal watercourses. A 50’ buffer is
demarcated for these water courses in Figure 1 of the Appendix MM, Supplemental Habitat
Analysis, Point Molate Mixed Use Tribal Destination Resort and Casino Project, August 2010.
7. The EIR needs to incorporate the findings of the Bay Trail Biological Resource
Assessment and avoid impacts to the unique ecological resources of Point Molate's south
watershed
The East Bay Regional Park District Biological Resource Assessment for the San Francisco Bay
Trail extension at Pt. Molate recognizes the rarity and ecological value of the south watershed.
We request that the findings of this assessment need to be analyzed and incorporated into the
EIR. Excerpts from the Biological Resource Assessment are as follows:
“Northern Coastal Bluff Scrub: Plants in the scrub community are characterized by flexible
woody stems and soft leaves. At Pt. Molate, the scrub is adapted to cool conditions that are
influenced by the maritime fog. The community at Pt. Molate has been classified as Northern
Coastal Bluff Scrub – a rare type of coastal scrub that is classified by the California Department
of Fish and Wildlife as a "Sensitive Natural Community" (G2.S2.2). Characteristic of its type,
this community intergrades with native grassland at Pt. Molate. Species in the northern coastal
bluff scrub community include: coyote brush (Baccharis pilularis), toyon (Heteromeles
arbutifolia), coast buckwheat (Erigonium latifolium), coastal sagebrush (Artemisia californica),
live oak (Quercus agrifolia), coffeeberry (Rhamnus californica), California buckeye (Aesculus
californica), and snowberry (Symphoricarpos albus).
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Native Grassland: The native grassland at Pt. Molate is characterized by open areas of native
bunchgrass and native forbs. These grassland areas include Purple Needlegrass and California
Oatgrass alliances with either Stipa pulchra or Danthonia californica as the dominant species.
According to the Manual of California Vegetation, purple needlegrass need only make up 5% of
absolute cover, or 10% of relative cover to qualify as this alliance.
Together, these alliances make up a "coastal terrace prairie" community which is identified by a
maritime (fog) influence and a cooler climate than grasslands in areas farther inland. This
community type is rare throughout coastal regions of the State, but particularly in the East Bay
where shoreline development has destroyed all but a few remnant stands such as the one at Pt.
Molate. The California Department of Fish and Wildlife classifies this community as a "sensitive
natural community" (G2.S2.1). Other species of note in the native grassland community at Pt.
Molate include Molate fescue (Festuca rubra ‘molate'), a unique ecotype that has gained
widespread use in the nursery trade and is believed to have originated at Pt. Molate. In the
absence of grazing and fire, certain native grassland areas at Pt. Molate are in the process of
being converted to coastal scrub and other areas are being invaded by invasives such as French
broom (Genista monspesullana).
Wildlife Habitats. The habitats within and surrounding the project site support a varied
assemblage of wildlife, which may move through the region or migrate seasonally. Intact or
partially intact native grassland, high salt marsh, and willow scrub-shrub wetlands are
increasingly scarce in the Bay area, and therefore crucially important to native wildlife (Italics
added).
Many shoreline habitats along San Francisco and San Pablo Bay are bisected by road and
railroad. The railroad bed at Point Molate is no longer active; in fact, it is the location of the
proposed trail. In addition, there are no through roads and traffic is limited. Because of this lower
disturbance regime, the habitats along this trail corridor are particularly important for wildlife.
The proximity of habitat types provide habitat for a number of resident and migratory birds and
makes the area particularly rich in avian fauna. Pelagic birds, shorebirds, waterfowl, passerines,
raptors and others can be found in the vicinity from time to time. These and other birds may nest,
forage, or winter in habitats on or adjacent to the site. The shoreline, wetland and upland habitats
in the vicinity also provide foraging and cover for several mammal species. These include coyote
(Canis latrans) and mule deer (Odocoileus hemionus).”
We request that the EIR fully describe, evaluate and mitigate for impacts to the special-status
plants, sensitive natural plant communities, and wildlife given the ecological rarity of the site.
Thank you for the opportunity to comment on the Environmental Impact Report for the Point
Molate Mixed-Use Development Project and for considering our comments in the EIR.
Sincerely,

J/f11 ffaMSOM
Jim Hanson
Conservation Chair
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August 12, 2019
Lina Velasco
Director of Planning and Building Services
City of Richmond
PO Box 4046
Richmond, CA 94804
RE: Response to NOP of SEIR for Point Molate Mixed-use Development Project
Dear Ms. Velasco,
Thank you for the opportunity to comment on the City of Richmond’s Notice of Preparation of a SEIR for
the Point Molate Mixed-use Development Project.
I write on behalf of the Pt Molate Alliance (PMA) to express concern that the City is moving forward with
the proposed Pt Molate Mixed-use Development project. The project is the result of a settlement with
the Casino Developer (Upstream) and Indian Tribe in violation of California’s Open Meeting Act. The
project was decided upon without public input. The settlement was then used to limit public input
during the City’s Pt Molate public planning meetings. Despite the limit set by the City on public input at
the meetings, the majority of the public’s comments were not in support of the proposed project. The
majority of the public comments were ignored by the City. The City should not move forward with the
proposed project before it undertakes to cure its violation of California’s Open Meeting Act and hold a
public planning process that honors open public debate and input in Pt Molate planning.
In addition, the proposed development at Point Molate cannot be adequately evaluated by simply
amending the Pt Molate Mixed-Use Tribal Destination Resort and Casino (Casino) FEIR as the City
proposes. There have been significant changes since the Pt Molate Casino’s Environmental Impact
Report (FEIR) was researched and then finalized in 2009. The Casino project also differs significantly
from the proposed Mixed-use Development project in size and intensity. Impacts from the proposed
project cannot be evaluated by an FEIR based on research that was completed over a decade ago for a
different project in size (a different footprint) and intensity with significantly different environmental,
socio-economic and other circumstances. A new Environmental Impact Study specific to the proposed

project and the current circumstances is required to adequately assess impacts and longer-term
implications of the project.
Since 2009 we know a great deal more about climate change, its intensifying impacts and the limited
time we have to address them. This requires a reframing of how we think about development at Pt
Molate and how to analyze the changing circumstances that have taken place since 2009. The proposed
Pt Molate project has triple the number of residential units. Traffic has increased on 580 since 2009 to
the degree that there are daily backups, and not only during rush hour. The only Pt Molate entrance and
exit at the 580 interchange at the Bridge. The global perspective and methods used to measure and
analyze traffic, carbon emissions, and the other impacts the proposed project would have on climate
change are not utilized in the Casino EIR. A new EIR must employ current knowledge, methods and
measures to analyze and mitigate proposed project impacts of triple the number of residential units, as
well as all the alternatives, specific to traffic, carbon emissions and climate change.
Current and impending climate change impacts have also changed where we locate residential
developments. Richmond has Preferred Development Areas (PDAs) near transit, commercial centers and
with existing infrastructure to reduce traffic, lower carbon emission, protect critical habitat and provide
a buffer from rising sea-levels. Pt Molate is not a PDA. A new EIS/EIR is needed to analyze the impacts of
locating a luxury residential development in a remote site without existing infrastructure outside of
Richmond’s PDAs. How will the proposed project impact gentrification and displacement of Richmond
residents? Richmond has a very small planning department. How will the proposed Pt Molate project
impact the Planning Department’s ability to achieve the full build-out of PDAs as soon as possible to
meet Richmond’s growing need and requirements for affordable and mixed income housing near transit
and commercial centers?
Pt Molate has rare biological resources that have greater significance in the context of climate change
than they did in in even 2009. Pt Molate has the healthiest eelgrass beds in the SF Bay, approximately 50
acres. They provide vital habitat for commercial fisheries, like the Dungeness Crab, and for other marine
life, native and migratory bird species and marine mammals, such as the seals that frequent Pt Molate
waters. The eelgrass absorbs carbon and slows coastal erosion. The Casino EIR did not address impacts
to the eelgrass beds. These beds are part of the California native grassland habits that make up the
south valley watershed where over a thousand residential units are planned to be built in the proposed
project. Analysis of impacts and long-term consequences of the project must analyze the native plant
habitats and the eelgrass beds as a single ecological system using current scientific knowledge of this
living system. The proposed project EIS must also include economic impacts to the Dungeness Crab and
other Bay fisheries and their families from any negative impacts to Pt Molate’s eelgrass beds.
Knowledge and methods and baselines for the assessment of human safety has changed since the
Casino EIR was finalized. There have been accidents at the Richmond Chevron refinery since 2009, and
significantly increased flaring at the refinery since the modernization project. Recent posted on social
media show clouds of black smoke over Pt Molate. The proposed project EIR must employ current
knowledge and methods to analyze air quality impacts and human safety in the event of an evacuation
in the current circumstances.
Pt Molate is public land. The pressure to privitize and develop public land is intensified by rising
population pressure and the current weakening environmental protections while at the same time we
all need the services these lands provide more than ever before to combat climate change. The
pressures and need will become greater with time. A new project EIS is needed to analyze the impacts of

the loss of Pt. Molate as public land. This is not encompassed in a “no project” alternative. The benefits
of public land are different than those of privately held land. Public land provides a public-to-land
relationship that engenders meaningful interactions with nature through public decision-making, citizenstakeholders, volunteer work, outdoor education programs and recreation programs for public benefit,
decided and designed through public input. Public ownership provides the foundation for a connection
with nature for urban residents and knowledge about healthy ecosystems that support broad-based
public support for a sustainable use of ecosystems needed for human and environmental health. The
loss of the benefits of a publicly-owned project must be addressed in a new EIS/EIR. Public ownership of
Pt Molate would also ensure the preservation of Ohlone historical and cultural sites and Pt Molate’s rich
public history, the impacts of the loss of which must be addressed in a new project EIS/EIR.
The Community Plan, a summary of which was submitted to you as part of this process, provides a
publicly-owned project alternative to the proposed project. It is based on the comments the public
provided in the City’s Pt Molate public planning process and outreach. The Community Plan calls for
design of the project to be part of an inclusive and comprehensive community process. The plan is to
develop Point Molate as a publicly-owned park that provides a local community recreational,
educational, commercial and environmental resource for Richmond with regional, statewide, and
national draw. It mitigates for the proposed plan’s tax deficit by providing revenue for the City, which is
included in the HATCH report that was submitted to you as part of this process. It does not divert
resources away from the development of affordable and mixed-income housing in Richmond’s PDA’s
near transit and commercial centers. It protects environmental and historical and cultural resources and
sites and Pt Molate’s rich public history for future generations.
Pt Molate is truly unique in the potential it holds for Richmond, the region and future generations. The
above comments are only a very few of the issues that a new EIS/EIR must address. A new EIS/EIR
specific to the proposed project and current environmental and socio-economic conditions is necessary
to evaluate the consequences and long-term implications of the project. There is so much at stake in this
project for the people of Richmond, the environment, the climate and future generations that doing less
than a full EIS/EIR for this project would be unconscionable.
Sincerely,
—Pam Stello
Pt Molate Alliance Co-Chair

August 11, 2019
Lina Velasco
Director of Planning and Building Services
450 Civic Center Plaza
Richmond, CA 94804
Dear Ms. Velasco:
Thank you for the opportunity to respond to the Notice of Preparation of a Subsequent
Environmental Impact Report for the Point Molate Mixed Use Development.
Since 1961, Save The Bay has tackled the biggest threats to the Bay. In the face of growing
climate change impacts, we are uniting Bay Area residents to build “Bay Smart Communities”
for everyone who lives here. Bay Smart Communities are those that reduce water pollution and
fresh water consumption, enhance transit to reduce air and water pollution, preserve, protect
and produce affordable housing to prevent displacement, and promote environmental justice
with equitable and inclusive planning.
Over the last 50 years, the City of Richmond has been a Bay Area leader in reconnecting its
residents to San Francisco Bay, completing 35 miles of the San Francisco Bay Trail where there
was once only a few feet of publicly accessible shoreline. Richmond also has preserved open
space, created shoreline parks, and facilitated marsh restoration to benefit endangered species.
The city has a regionally significant transit hub linking BART, Capitol Corridor and Amtrak
service, and recently resumed ferry service to downtown San Francisco.
In resuming examination of options for Point Molate, Richmond has an opportunity to take the
next step in making itself a Bay Smart Community, by evaluating alternatives that advance
these important objectives:
-

Mitigate climate change by advancing transit-oriented development and housing supply
and affordability; limit greenhouse gas emissions and stormwater runoff pollution by
reducing Vehicle Miles Travelled and traffic congestion.
“Support and promote enhanced and expanded public transit; walkability and bicycling,”
per the city’s Climate Action Plan Sustainable Transportation and Land Use objectives.
Protect valuable habitat for wildlife, and open space for public recreation.
Create maximum feasible public access to San Francisco Bay, and accelerate
completion of the San Francisco Bay trail by closing remaining trail gaps in Richmond.

The modified project as described in the notice of preparation does not advance these
objectives. Conditions within Richmond and the Bay Area have changed significantly since
preparation of the original EIR for this project, as have global climate change projections and
expected Bay Area climate impacts, best practices for climate adaptation and mitigation,
regional housing affordability and homelessness, regional traffic congestion, and regional
planning for climate adaptation and mitigation. For all of these reasons, and to reduce the risk of
significant non-compliance with the California Environmental Quality Act and costly delays, the
city should significantly change the project description to reflect new realities and circulate a
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new Notice of Preparation for a new EIR, instead of relying on an outdated and obsolete
document prepared many years ago.
We offer the following additional specific observations and recommendations:
Point Molate is not located within one of the Priority Development Areas (PDA) identified by the
Metropolitan Transportation Commission and the Association of Bay Area Governments’ Plan
Bay Area. Richmond should prioritize development within PDAs, not encourage the creation of
new housing remote from transit and services.
Any SEIR or new EIR should conduct a new traffic analysis, not rely on analysis conducted
before new statutory requirements were established methods for analyzing traffic impacts,
carbon emissions, and impacts that the project would have on climate change and global
warming. Baseline conditions on the Richmond-San Rafael Bridge and Interstate 580 have
changed significantly since the previous EIR, and the large new development proposed would
contribute more traffic. To advance the city’s Climate Action Plan, new and denser housing
should be near transit. In addition Point Molate is designated a Very High Fire Severity Zone,
with limited road access and near a major refinery, conditions that make it much less suitable for
new housing than established PDAs.
Any SEIR or new EIR should conduct new fiscal analysis of when and how the city would
recoup expenses for extending infrastructure, utilities and other services to the remote Point
Molate project area, especially as construction and development costs have increased
significantly in the Bay Area since the original EIR analysis.
Any SEIR or new EIR should assess the environmental impact, including land use, planning,
recreation and aesthetics, of development on the ten-acre scenic headland of Point Molate with
“approximately 530 high-density residential units”. This proposal is at odds with all previously
adopted plans for Point Molate designating this area for Shoreline Park recreational uses, which
are central to enjoyment of the Bay Trail, and would prevent establishment of the 35-acre
Shoreline Park and Open Space called for by the Reuse Plan adopted by the City Council in 1997.
Any EIR must discuss inconsistencies with general and regional plans, and all of this Planning
Area E is designated for Shoreline Park use in the Point Molate Reuse Plan, the City’s General
Plan 2030 and the San Pablo Peninsula Open Space Feasibility Study prepared by the City of
Richmond with many others.
Any SEIR or new EIR should include, among the range of alternatives it evaluates, the
Community Plan proposed by the Point Molate Alliance, Citizens for Eastshore Parks (CESP),
Sierra Club, and the Sustainability, Parks, Recycling and Wildlife Legal Defense Fund
(SPRAWLDEF).
Sincerely,

David Lewis
Executive Director

Law Offices of

Stuart M. Flashman

5626 Ocean View Drive
Oakland, CA 94618-1533
(510) 652-5373 (voice & FAX)
e-mail: stu@stuflash.com

Delivery via e-mail to lina_velasco@ci.richmond.ca.us

August 12, 2019
Lina Velasco, Director
Planning & Building Services Dept.
City of Richmond
450 Civic Center Plaza
P.O. Box 4046
Richmond, CA 94804-1630
Re:

Scoping Comments – Supplemental EIR for Point Molate MixedUse Development Project.

Dear Ms. Velasco:
I am writing in response to the City of Richmond’s publication of a Notice of
Preparation for a Supplemental Environmental Impact Report (“SEIR”) for the abovereferenced project. These comments are submitted jointly by Citizens for East Shore
Parks(“CESP”) and Sustainability, Parks, Recycling, and Wildlife Legal Defense and
Education Fund (“SPRAWLDEF”). Both of these public benefit nonprofit organizations
have a long-standing interest in the East Bay Shoreline, and Point Molate in particular.
To begin with, CESP and SPRAWLDEF object to the City moving forward with
the EIR process for this new proposed project prior to the resolution of their legal
challenge to the approval of a settlement agreement upon which this project is partially
based. That settlement agreement purported to settle a lawsuit filed by the sponsors of
the prior project (and this project) over the City’s rejection of that project. CESP and
SPRAWLDEF do not necessarily object to the City’s settling that lawsuit, but do object
to its settlement in closed session without the opportunity for public comment and
discussion and without a public vote. In addition, CESP and SPRAWLDEF object to the
substance of that settlement, which essentially guaranteed at least a substantial amount
of residential development at Point Molate, in violation of both CEQA and state planning
and zoning law. Both CEQA and state planning law require a public process before any
general plan, zoning changes, or entitlements are approved by the City. CESP and
SPRAWLDEF’s lawsuit is currently pending in the federal district court. To avoid a
potentially useless and wasteful effort, the EIR process for this new project (part of
whose residential component has already been pre-ordained by that illegal settlement,
in violation of CEQA) should be placed on hold until that lawsuit is resolved.
Point Molate contains within it important cultural, historical and environmental
resources. The proposed mixed-use development plan is likely to negatively impact all
of these resources, and to do so in very different, and often far worse, ways than the
previously proposed casino complex analyzed in the prior EIR and rejected by the City.
CESP and SPRAWLDEF therefore strongly support the City’s decision to conduct
environmental review of the project, as the prior EIR for the casino project is little short
of totally irrelevant to studying, evaluating, and mitigating the many potential impacts
this project would have. Further, even in the areas where there is overlap between the
two projects, changed circumstances and additional new information that could not have
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been made available at the time the prior EIR was prepared demand that the project be
fully studied in a new EIR.
It should also be noted that, while the FEIR for the prior casino complex may
have been certified by the City, the project itself was rejected by the City Council.
Consequently, no project was ever approved under that FEIR, no notice of
determination was ever filed, and the FEIR never ripened to the point of being subject to
legal challenge. Consequently, if the environmental review for the currently proposed
project were to rely on that prior FEIR in any way (as, for example, by preparing a
supplemental EIR), not only would that supplemental environmental review be subject
to legal challenge, but so would the relied-upon portions of the prior FEIR, even though
the primary project it was intended to analyze is no longer under consideration.
From the City’s standpoint, it would actually seem a far better course to begin
afresh with an entirely new EIR, incorporating, as appropriate, such portions of the prior
EIR as the City still (some eight years later) deems relevant, and then circulating the
entire new EIR for a period of public review and comment. Otherwise, the City may end
---risking any approvals it gives to the project because of its reliance on an outdated and
largely irrelevant environmental document.
This proposed project is very different from any project analyzed in the prior EIR.
It would include, in addition to a commercial component, somewhere between fifteenhundred and 2,280 residential units, most of which would be located in the southern part
of the project, near the southern shoreline area of the project site, although 300 units
would be built in the historic district located along the northern and western shoreline
area of the project, and up to 780 additional units could be located within the historic
district in “flexible use” space.
I will highlight several areas where the new EIR for this project needs to focus its
analysis, as the analysis in the prior EIR is outdated, irrelevant, or both.
PROJECT BASELINE
An EIR must take as its starting point the baseline conditions. Ordinarily, this will
be the conditions in and surrounding the project site at the time the NOP is issued. If
the EIR for this project were to rely for its baseline on the 2011 EIR on the prior project,
that reliance would be misplaced. First, the baseline for the prior EIR was itself
inadequate and incomplete. If this EIR relies on that baseline, the EIR, and the baseline
will be subject to challenge. (See discussion above on need for an entirely new EIR.)
In addition, both conditions at the project site and in the surrounding area have
changed significantly from 2009, which was the baseline year for the prior EIR. While
there may not have been major intentional changes at the project site (although any
such changes would need to be documented and discussed), the very passage of ten
years will have resulted in changes. For example, buildings, unless specifically
maintained, will have deteriorated in their physical condition. In addition, the habitat in
and around the project site may have changed significantly. It cannot be assumed that
the environment and ecosystems in and around the project site have been preserved
under glass. They are subject to change, and ten years is not an insignificant period,
especially for an area like the Bay Area, which has undergone massive changes over
these past ten years.
Evaluation of the project baseline must include an entirely new evaluation of the
project area and surrounding areas that may affect or be affected by the project. That
should include documenting the plant and animal species and communities, with special
attention to species of special concern. It should also include consideration of any
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changes to the area’s hydrology, including erosion effects. As mentioned above,
baseline traffic measurements on all streets and highways that may be affected by the
project should also be made, and the status of local and regional transit systems should
also be update. Finally, the baseline should also be updated to address the change in
the local and regional availability of housing, and particularly affordable housing, so that
the assessment of any displacement impacts will be accurate.
TRANSPORTATION
The prior EIR provided a level of service (LOS) analysis for the proposed project
and a number of alternatives. None of the analysis comes close to adequately
addressing the transportation impacts of this project. In addition, with the Legislature’s
adoption of Public Resources Code § 21099 in 2013, California moved from using LOS
analysis to delineate transportation impacts to using Vehicle Miles Traveled (VMT) for
that purpose. To that extent, the transportation analysis of the prior EIR is simply
irrelevant.
All of the LOS analyses on the 2011 EIR assumed a new ferry terminal, offering
ferry service to/from the project, would be located at the tip of Point Molate, and that it
would be a major component of the site’s transportation infrastructure. That ferry
terminal is not included in the proposal.1 In addition, this proposal includes far more
residential development than any of the alternatives analyzed in the 2011 EIR. While
the casino and commercial development may also have generated lots of trips, their
timing and destinations would be very different from this proposal. Residential
development tends to generate a majority of its trips at the peak commute hours, and,
for a development at Point Molate, the vast majority of those trips would, in the AM peak
traffic hours, initially be southbound on I-580 East, heading towards I-80, Berkeley,
Downtown Oakland, and San Francisco – i.e., in the predominant commute direction.2
They would therefore only further exacerbate the already near stand-still traffic on the
shoreline freeways. In addition, development has continued in the Bay Area after a
brief lull in the 2008 recession. Consequently, traffic has increased and congestion has
worsened significantly from the time of the 2011 EIR. At most commute times, freeway
access both southbound toward Berkeley/Oakland and westbound toward Marin County
is often at a standstill, presenting major obstructions to the flow of traffic both to and
from Point Molate in virtually any and all directions. For all these reasons, an entirely
new traffic analysis is therefore needed.
Moreover, with the enactment of Public Resources Code § 21099 and the
subsequent approval of CEQA Guidelines Section 15064.3, Richmond needs to shift
gears and evaluate the project based on its effect on vehicle miles travelled. In fact, for
a project like this one, both analyses need to be be done. LOS analysis will provide
information about not only congestion, but also the air quality impacts associated with
the increased freeway congestion to which this project will contribute. The VMT
analysis will identify the energy use and CO2 production from the project. This will be
particularly illuminating in comparing the proposed project with alternative sites that
place new housing closer to public transit. Further, it would be very helpful to study as
well the effect on VMT of an alternative project with a significant affordable housing
component, particularly if that housing is located at a more transit-accessible site. It is
well documented that lower income households are much more likely to rely upon public
All that the new project proposes is to construct a depot on the wharf within the project that could be
used, among other things, for possible future ferry service.
1

2

Obviously, in the evening, trips would be in the opposite – and also peak commute – direction.
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transit, and therefore can be expected to generate far fewer VMT per household than an
equivalent number of market-rate units. (This assumes affordable units would replace,
rather than add to, the current market-rate project.)
EMERGENCY ACCESS
Richmond’s Fire Marshal has described Point Molate as a high fire danger zone.
That fact is not new. The state of California’s mapping of very high fire risk areas,
prepared in 2009, already showed this fact. (See attached map of Very-High Fire Risk
areas within the City of Richmond.) However, in the years since 2011, the cumulative
effect of climate change has further increased the fire risk of existing high fire-risk areas,
including Point Molate. In addition to general transportation access, the EIR needs to reevaluate emergency access, including both access to the site by emergency vehicles
and the ability to quickly evacuate the site in the event of a major fire, an earthquake
and/or tsunami, or a chemical release from the nearby Chevron facility. While the 2011
EIR discussed these questions, that was for a different project and different settings for
the housing proposed. In addition, the surrounding circumstances have also changed
significantly.
As noted, the 2011 EIR assumed that a ferry terminal would be part of the
transportation system. The EIR assumed that the ferry would be a significant
component of the evacuation planning. Without that ferry, virtually all evacuation will
need to be by private automobiles. Depending on the time of day, the extensive
congestion on I-580 and I-80 is likely to be a major obstacle to rapid evacuation. That
is, of course, in addition to the limited auto access to/from the site. While the City and
Chevron had reached agreement on allowing emergency access across the Chevron
property, the EIR needs to discuss whether that agreement still holds. The EIR also
needs to discuss how evacuation will be handled if the source of the disaster is the
Chevron facility itself, or if it is a wildfire that is advancing towards the site from the
nearby eucalyptus groves.
Further, the EIR needs to investigate how the problem of emergency evacuation
would be addressed with potential residents, e.g., whether there would be evacuation
drills over Chevron property and how frequently they would occur. If the project
proposes to use Chevron property for emergency evacuation, the EIR must study the
viability of such large scale, large volume evacuation over the Chevron property to
determine whether such an evacuation of thousands of people in thousands of vehicles
is even feasible give the existing and proposed roads, exits and freeway access or road
access that Chevron has.
BIOLOGY
An extremely significant project impact is the potential impact on the eelgrass
beds located just offshore of the project site. While the EIR for the prior project
discussed the beds and concluded that, with mitigation, there would be no significant
impacts, the project has now been significantly changed in ways that make impacts on
the eelgrass more likely. In addition, circumstances surrounding the project have
changed, as the eelgrass beds bordering the project have been included in several
major international studies of eelgrass beds and are a foundational element of those
studies. The project, as proposed, would risk forcing the removal of the Point Molate
eelgrass beds from those studies, which, in turn, could imperil the validity of the entire
studies, which have been ongoing for more than five years. (See comment letter from
San Francisco State University Professor Katharyn Boyer, attached hereto.) These
beds are also now being used to reseed and repopulate other eelgrass beds in the San
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Francisco Bay area, and anything that would negatively impact these beds would
therefore have an impact well beyond this specific site.
In addition, there is new information, not available at the time of the prior EIR,
that increases the importance of eelgrass beds in general and these eelgrass bed in
particular. While it has long been known that eelgrass beds are an important habitat for
a variety of marine animals and plants, including various endangered salmon species
present in the Bay, and also contribute to the overall ecological balance of the Bay, it
has only recently become evident that eelgrass are important CO2 sinks – that is, they
sequester CO2 out of the atmosphere and the surrounding waters. Not only does this
help to reduce CO2 accumulation and the resulting climate change, but it turns out that
eelgrass helps to counteract oceanic acidification, one of the side effects of CO2
accumulation in seawater and a risk to salt water ecosystems, including that of San
Francisco Bay.
In addition, as highlighted in the letter from the Pacific Coast Federation of
Fishermen’s Associations (copy attached), the eelgrass beds have economic
importance in sustaining the viability of the San Francisco Bay’s Dungeness crab
fishery, an important economic and cultural asset for the Bay Area. Damage to the
eelgrass beds would jeopardize the livelihood of crab fishermen (and women) and could
lead to the displacement of households dependent on income from crab fishing. This
would be a significant impact, as would the impact on the ecosystem involved.
Perhaps the most important of these factors is the change in the project, which
would now place far more housing units in areas that would drain into the Bay where the
eelgrass beds are located. The prior EIR had included mitigation measures to address
point source contaminants, such as sewage and storm drain runoff entering the Bay.
However, the new proposal includes numerous homes, both private single-family and
multi-unit complexes, whose yards and common areas would be nonpoint sources of
various pollutants, including pesticides, herbicides, and fertilizers – all of which could
negatively impact the eelgrass beds. The prior EIR included provisions for bioswales to
treat non-point-source runoff and remove contaminants. However, the increased
amount of housing being proposed increases the risk that the pollutants will overload
the bioswales and contaminants could injure or destroy the plants in those bioswales so
that they would not be able to adequately treat the non-point-source runoff. The use of
pesticides, herbicides, and fertilizers would put the eelgrass beds at risk, with potentially
disastrous results. This would be a significant impact. While the EIR might propose
various restrictions and rules governing the use of these potentially damaging
substances, the question is not whether there are rules or restrictions, but the extent to
which any such rules or restrictions can be relied upon to be implemented so that they
provide effective mitigation. As it were, the proof of the pudding is in the eating.
Indeed, one need only look at the situation of Lake Temescal in Oakland to see
the potential damaging effects and the ineffectiveness of unenforced restrictions.
There, the lake, which is managed by the East Bay Regional Park District and is a
recreational area for public swimming and fishing, as well as a potential emergency
drinking water source, is surrounded by private homes. The surface runoff from those
homes feeds into the creeks that bring water to Lake Temescal. Despite the efforts of
the Park District and the City of Oakland to reduce entry of pollutants into the lake,
enough excess nutrients feed into the lake that it often suffers from major toxic algal
blooms. The algal blooms damage the plant and animal life in the lake. They also often
make the lake toxic enough that swimming and fishing must be prohibited. Clearly,
voluntary efforts to control pollutants there have been ineffective. While the NPDES
system of regulating point sources has helped immensely in reducing pollution from
sewage system and storm drain system outflows, there is still much pollution that is not
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addressed by the current permit system. Specifically, it does not adequately regulate or
mitigate pollution (including eutrophication) originating from private lawns, gardens and
common areas.
CESP and SPRAWLDEF also join in the comments submitted by the California
Native Plant Society, which point out that our knowledge of the occurrence and
importance of native plant species has increased significantly since the prior EIR was
prepared. Consequently, this new information, as well as changes in the circumstances
surrounding the project, including increased urbanization, which increasingly threatens
local populations of native species of plants and animals, require reopening
consideration of impacts on local plants, animals, and ecosystems by this larger and
more intrusive project.
GROWTH-INDUCING AND DISPLACEMENT IMPACTS
Because nearly all of the housing being proposed in the project will be market
rate housing, intended for upper-income residents, there will be a likely increase in
service workers having to commute into the area by car. This project will exacerbate
gentrification and separation of residents by income stratification. It will be harder and
harder for low and moderate-income employees to live close by. Rather, the project will
increase the occurrence of long commutes between areas still affordable to low-income
employees and their employment at or near the Project. The EIR needs to examine
whether sufficient affordable housing is being produced in the Bay Area to
accommodate the cumulative increase in demand for lower-income employees that this
project, and other market-rate housing projects in the inner Bay Area, are generating. If
the amount is insufficient, then the cumulative demand created by these projects will
create pressure on rental rates in current low-income areas, leading to increased
displacement, further gentrification, ever-increasing commute congestion and VMT as
low-income employees are forced to live further and further from their jobs in projects
such as this one. These cumulative impacts should be evaluated and, if significant
disclosed and, if possible, mitigated.
LAND USE AND PLANNING IMPACTS
The EIR needs to identify and discuss any inconsistencies between the proposed
project and the Richmond General Plan. In particular, the EIR needs to consider the
extent to which the project may be inconsistent with policies in the general plan
intended to be protective of the environment, or to prevent impacts on people. For
example, the general plan’s safety element discusses the need to plan for and avoid
harmful effects of natural or man-made disasters, including earthquakes, wildfires,
tsunamis, or chemical releases from the chevron facility. The EIR needs to assess the
degree to which the project is consistent with the general plan’s policies for preparing
for such disasters. If the project is inconsistent, the EIR should identify what changes
would be needed on the project to achieve consistency.
The EIR should also address the degree to which the project would be consistent
with the general plan housing element, and specifically the housing element’s plans for
addressing Richmond’s Regional Housing Needs Allocation (RHNA). Meeting the
RHNA is important for the City (and the region) to avoid displacement of current
residents, a significant impact under CEQA. In addition to considering the extent to
which the project contributes to achieving part of the RHNA, the EIR should also
consider the extent to which the project, by requiring the allocation of City resources to
its implementation, could impede or interfere with achieving any portions of the City’s
RHNA. If the EIR identifies such a diversion of resources, it should also propose
appropriate mitigation, either by requiring the provision of money or resources sufficient
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to ensure that the project does not interfere with achieving the City’s RHNA goal, or by
modifying the project such that it does not interfere with achieving the RHNA goals.
The EIR should also address whether the project area is in one of the City’s
Priority Development Areas (PDAs). If not, the EIR should discuss whether the project
would divert City resources that might be more appropriately used in one of the City’s
existing PDAs, or, conversely whether part or all of the project should be located,
instead, in one of the City’s existing PDAs. THE EIR should discuss as well as whether
the project would assist or interfere with achieving jobs-housing balance, both within the
region and within the City. That discussion should consider the socioeconomic status of
the jobs and housing involved and whether they match or are dissonant.
CUMULATIVE IMPACTS
As has been mentioned, it has been eight years since the prior EIR was certified,
and as much as ten years from when the data used in that EIR was collected. The EIR
needs to determine what additional projects should be included in order to accurately
assess the project’s cumulative impact on various portions of the EIR. Those portions
include transportation, energy, GHG emissions and climate change, population and
housing, displacement, parks and recreation, wildlife habitat, and utilities. The EIR
should also evaluate cumulative impacts of the project based on build-out of the land
use elements of its and neighboring cities’ general plans.
ALTERNATIVES
This project, because it is so different from the project studied in the prior EIR,
requires alternatives that were either not considered or were considered and rejected in
the prior EIR. Perhaps most obvious, there needs to be several alternative sites
considered for the large amount of housing being proposed in the project.
There is also a very real question as to whether the project is even feasible –
able to be completed in a reasonable amount of time at a reasonable cost. An
economic analysis of the project by HATCH Consultants (see attached Declaration of
Alexander Quinn) demonstrates conclusively that the project would actually be a
money-loser for the City, costing the City and its taxpayers as much as $3.5 million per
year. A project that would almost certainly drive the City into bankruptcy should not be
considered feasible, and should be rejected on that basis alone.
In addition, as was mentioned earlier under emergency access, the site is
located in a very high fire risk area almost directly adjacent to a major oil refinery. You
have received a scoping comment from Ms. Toni Hanna, realtor, discussing the difficulty
in marketing a residential project at this location. A copy of that comment is attached.
While it is obviously not the City’s responsibility to see that a proposed project can be
sold to consumers, it is important that the City ensure that a project it approves can
actually be built. According to an insurance expert consulted by Ms. Hanna, the
proposed project may not be insurable. If it cannot be insured, it almost certainly also
cannot be financed, and if cannot be financed, it is infeasible and should again be
rejected. The EIR needs to evaluate whether the risks associated with the project,
based on its nature and location, make it infeasible.
This project site is emphatically not well served by public transit. It is also
isolated from other developed areas. The current access road would need to be greatly
expanded to serve the project, and it will likely overtax the freeways where its traffic will
feed into. The EIR needs to look for an alternative site better suited for the large
residential project being proposed here. In particular, areas near BART stations,
notably the Richmond and Del Norte stations, as well as areas that could be easily
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served by direct bus service to those stations (e.g., located along freeways or major
arterials, particularly where the freeways or arterials either already have or would be
modified to include lanes for Bus Rapid Transit or similar priority transit service to
BART) should be considered.
The EIR should also consider that this kind of large residential project should
include a significant affordable housing component. There should be a significant
proportion of affordable low and moderate income housing (as well as services that
would be needed for their residents – e.g., public schools and daycare facilities, health
clinics, social services, etc.) that would substitute for some of the market rate housing
proposed in the current project. As already mentioned, such a project alternative should
be located at a much more transit-accessible location.
The EIR should also give major consideration to alternatives that would protect
not only the shoreline areas but the areas that drain into the shoreline areas as public
park and end open space. This would include the alternative proposals presented to
and considered by the City Council (City Council Agenda Items 1-2 and 1-3, Council
meeting of October 23, 2018). Specifically, the alternatives should include the
Community Plan prepared by the Point Molate Alliance. See:
https://eastshorepark.org/wp-content/uploads/2018/11/Point-Molate_Community-Plan11-26-2018-.pdf.3 They should also include an alternative similar to the Community Plan
referenced above, but phased, with development of the Winehaven area deferred
pending further study.
CONCLUSION
As the above comments make clear, the analysis in the EIR for the prior project
is largely, if no entirely, invalid and irrelevant to analyzing the impacts from this vastly
different project under changed circumstances. As a result, it would be useless, and
improper, to attempt to base the EIR on this new project on the prior EIR. The City
should, indeed must, conduct a new EIR for this project, and to the extent information or
analysis is included from the prior EIR, it needs to be circulated along with the rest of
the EIR for public review and comment.
Most Sincerely,
Stuart M. Flashman
Attorney for CESP and SPRAWLDEF
cc: R. Cheasty, N. La Force, S. Dean, D. Tam, R. Wyn
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A two-page summary of that plan is attached.
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SAN FRANCISCO

-------------STATE UNIVERSITY

ESTUARY & OCEAN SCIENCE CENTER
ROMBERG TIBURON CAMPUS
3150 Paradise Drive
Tiburon, CA 94920
Tel: 415/338-3751
Fax: 415/435-7120

August 8, 2019
Lina Velasco
Director of Planning
City of Richmond
Dear Ms. Velasco:
I am writing to express concern that the proposed development at Point Molate has not been
adequately evaluated for its impacts on the eelgrass bed that is present downslope along the
shore of San Francisco Bay and to request that a new environmental impact report be produced.
Eelgrass (Zostera marina) is a foundational habitat, one that creates living spaces and food
resources for many other organisms simply through its presence. It helps to protect shorelines by
stabilizing sediments and reducing erosion; as such it is included in a number of new “living
shorelines” projects in San Francisco Bay, along with native oyster reefs. It is valued for its
potential to store large amounts of carbon in its live and dead tissues (removing carbon from the
atmosphere) and may locally ameliorate the effects of ocean acidification by raising the pH of
surrounding waters as it photosynthesizes. It is such an important species that it is the subject of
global studies to understand factors that affect its conservation and restoration. These include the
Zostera Experimental Network (ZEN), a collaboration of twenty-five research groups in
temperate estuaries around the world that began in 2011 to determine eelgrass values and
vulnerabilities, and the Smithsonian Institution’s MarineGEO program, a similar global effort to
increase understanding of this habitat across many locations beginning in 2016.
I have been studying the eelgrass beds in San Francisco Bay since 2005, and can confidently
state that the Point Molate eelgrass bed is one of the most pristine, so much so that I chose it to
represent San Francisco Bay in the numerous ZEN and MarineGEO studies that are occurring
across a global scale. It is vital habitat for many species of wildlife, including leopard sharks and
bat rays, which come into the bed to feed on small invertebrates that live among the plants. Bay
pipefish are abundant, as are other fish such as shiner surfperch, and these and others serve as
food for species of concern including chinook salmon, sturgeon, and steelhead. Eelgrass beds
provide refuge, including protected foraging and a place to rest, for juvenile salmon as they make
their way down the estuary and out to the ocean. Pacific herring, which represent the only
commercial fishery in San Francisco Bay, frequently spawn on the eelgrass along this reach of
shoreline, and Dungeness crab use the bed as nursery habitat. Wading and diving birds stop to
feed among the eelgrass blades as they follow their migratory routes along the Pacific Flyway.
Further, unlike most beds in the bay that are only accessible by boat, the Point Molate eelgrass
bed is visible and accessible from shore, providing valuable educational opportunities for the
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community and many students, including mine from San Francisco State University. This very
healthy and vigorous eelgrass bed has served as a donor of shoots and seeds for restoration
projects in a number of other locations in the bay, thus serving as a source for enhancement of
this critical resource bay-wide. In addition, Point Molate offers a rare opportunity for strong
connectivity between the land and sea, allowing wildlife to move between the hills, the shore,
and the bay; maintaining and augmenting this connection will permit upward migration of bay
habitats in an era of rapidly rising seas. At the same time, eelgrass at the site is actively accreting
sediments, buffering wave action, building carbon stores, and locally increasing pH levels as
surrounding waters become more acidic. The importance of these many services in the face of a
wide variety of climate change-related impacts has only been recognized in the last 5-8 years.
Development of the slopes above the Point Molate eelgrass bed, which I understand is being
proposed at much greater levels than previously, could negatively impact its many values and
services. Potential impacts include, 1) sedimentation that decreases light to the plants, making
photosynthesis difficult and burying seedlings; 2) fertilizer runoff from landscaping leading to
blooms of algae, which can outcompete eelgrass for light, and which can draw down oxygen
when the algae decompose, at the expense of eelgrass and associated organisms; 3) runoff that
includes other detrimental materials, including oil, gasoline, tire rubber and brake shoe lining
residue from roads, and pesticides used on landscaped areas; 4) increased plastics and other
garbage dropped and blown into the bay, which can be a hazard to wildlife that ingest or become
entangled in this debris; and 5) increased noise and disturbance of wildlife. Obviously, such
damages to the eelgrass bed would reduce the many services that eelgrass provides at the site, as
well as greatly limit its value and contribution to the global eelgrass studies that have been
underway since 2011.
Degrading or diminishing the eelgrass bed at Point Molate would be unconscionable. The loss of
habitat for many dependent species, of ecosystem services such as carbon storage and shoreline
protection, of the potential for landward migration of bay habitats with rising sea levels, and of
educational and research opportunities are all highly undesirable outcomes. I urge you to conduct
a complete, new, environmental impact assessment that considers the compatibility of this
development with the continued presence of this resource and its many values.
Sincerely,
Katharyn E. Boyer
Professor of Biology
katboyer@sfsu.edu
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August 11, 2019

TO:

Lina Velasco
Director of Planning and Building Services
City of Richmond
PO Box 4046
Richmond, CA 94804-1630
Submitted electronically to lina_velasco@ci.richmond.ca.us

RE:

Response to NOP of PEIR for Point Molate Mixed-use Development Project

Dear Ms. Velasco,
Thank you for the opportunity to comment on the City of Richmond’s Notice of Preparation of a
SEIR for the Point Molate Mixed-use Development Project.
I write on behalf of my organization to express concern that the proposed development at Point
Molate has not been appropriately assessed and evaluated for its impacts to the submerged
eelgrass habitat located downslope of the project. The assessment of the impacts of your proposed
development must include a thorough evaluation of the impacts to eelgrass habitat, which is critical
for the growth and abundance of juvenile Dungeness crabs, among other species native to the San
Francisco Bay.
The Pacific Coast Federation of Fishermen’s Associations (PCFFA) is the largest organization of
commercial fishermen on the West Coast, representing the interests of hundreds of family-owned
commercial fishing operations who harvest and deliver fresh seafood to American consumers and
for export. Collectively, we represent many thousands of family wage jobs and a West Coast
commercial fishing industry that contributes billions of dollars to the U.S. economy.
Hundreds of our members depend on the California Dungeness crab fishery for their livelihoods, as
well as a functional and productive San Francisco Bay ecosystem. Any project that would reduce the
productivity of this important public resource would necessarily need to assess the expected and
cumulative impacts as part of the CEQA process. However, the City of Richmond’s proposed use of
an uncertified and incomplete FEIR for a previous iteration of the Point Molate development project
as the basis for a Supplemental EIR appears to be inconsistent with the requirements of CEQA.
Although the FEIR purported to assess impacts to the Bay ecosystem and eelgrass habitats, there
was no cumulative effects analysis that included losses in economic productivity driven by losses to
eelgrass habitat, nor was there an appropriate Statement of Overriding Considerations to justify the
identified impacts.

In order to comply with the requirements of CEQA, we strongly encourage you to begin the CEQA
process de novo for the current iteration of the Point Molate development project. Further, we
encourage you to include with such an analysis a complete and accurate assessment of the
cumulative impacts of your project to the San Francisco Bay ecosystem including impacts to
economic activities like commercial fishing that may be harmed by reduced productivity of eelgrass
habitat.
Thank you for your consideration.
Sincerely,

a;c._

Noah Oppenheim
Executive Director
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Kelly T. Smith 196821
THE SMITH FIRM
5453 Parish Court
Sacramento, CA 95822
T: (916) 930-1961
M: (916) 607-1998
manager@thesmithfirm.com
Stuart Milton Flashman 148396
5626 Ocean View Dr.
Oakland, CA 94618-1533
T: (510) 652-5373
stu@stuflash.com
Attorneys for Petitioners
SPRAWLDEF et al
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Room:

Respondents.
Before the Hon. Judge Yvonne Gonzalez Rogers
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20
21

I, ALEXANDER QUINN, make the following declaration:

22

1. I am Director of Sustainable Economics for the North America division; with my office at the

23

Oakland office of Hatch Urban Solutions. The declarations herein are true and based upon my personal

24

knowledge, except for those stated upon information and belief, and as to those matters, I believe them

25

to be true. If called to testify, I could and would competently so testify.

26

2. I have over 20 years of planning and economic analysis experience and specialize in sustainable

27

development, socioeconomic impact, and urban regeneration. My practice has focused primarily on

28

addressing urban questions using robust analytic methods to inform the economic, equity, and
1
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1

environmental consequences of development, policy, and infrastructure initiatives. I have a Masters in

2

City and Regional Planning, Housing and Project Development from University of California, Berkeley.

3

3. Hatch has developed its urban solutions group to provide technical and strategic consulting services

4

to support cities and the private sector as they face evolving and pressing problems resulting from

5

densification, extreme events, growing social inequity, limited finance and leadership, and increasing

6

competition for talent and investment.

7

4. In Northern California, our office in Oakland focuses on economics and feasibility projects for

8

public and private clients. We are Bay Area locals with experience in our community.

9

5. Our office was contracted by Citizens for East Shore Parks (CESP) to assess public economic costs

10

of various scenarios of development buildout associated with the project plans of the City of Richmond

11

for the Point Molate area.

12

6. Attached herewith is a true and correct copy of the The Point Molate Fiscal Impact Analysis I

13

prepared after looking at the fiscal impact of a project by SunCal being considered by the City of

14

Richmond for development at Point Molate.

15

7. The Point Molate Fiscal Impact Analysis considers public fiscal impact in expenses and revenues of

16

various housing prices of new development at Point Molate, as proposed by SunCal for the City, to build

17

residential units. It evaluates the SunCal proposal, with a few possible scenarios regarding the ultimate

18

value and sales price of housing units proposed, against the revenue costs of the proposed development.

19

8. The attached Analysis also evaluates the economics of a non-housing proposal including a 150-250

20

room hotel, plus commercial and historic additions to the renovation of the Winehaven District. Note

21

that due to the unknowable and potentially huge costs of rehabilitating the historic Winehaven District,

22

any projected positive net cash flow from such a project may be entirely wiped out by the cost of

23

renovation. Projecting that Winehaven Village Restoration could create excess revenue to sustain other

24

economically failing aspects of developing Point Molate would be irresponsible. Depending on the costs

25

of rehabilitation The Winehaven Village Restoration may not even produce a net positive revenue.

26

9. As indicated on page 3, “Net General Fund Impact to the City of Richmond at Build Out of Phase

27

1,” the SunCal housing at Point Molate will add approximately from $2,433,000 to $3,554,000 in net

28

expense (loss) to the City. This expense is largely due to fire, police, emergency and other service costs.
2
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1

10. In my opinion, the isolated nature of Point Molate with one access road could necessitate a new fire

2

station to properly service the site. A deeper analysis is required to determine the safety of housing at

3

this location with and without a fire station.

4

11. In my opinion the extra expense of this residential development at Point Molate will be borne by the

5

residents of the City of Richmond through an annual deficit to the General Fund based on the projected

6

gross property tax, property transfer tax, and other revenues realized from the projected in comparison to

7

the cost to service the development. This deficit will increase over time due to Proposition 13 which

8

allows for property tax by a maximum of two percent per year. Additional analysis will need to specify

9

the special assessments that would be required to service the subject property without negatively

10

impacting Richmond’s city service provision overall.

11

12. The attached Point Molate Fiscal Impact Analysis is based upon the calculations and estimates of the

12

City of Richmond’s adopted budget, its staff and consultants regarding the cost of infrastructure at Point

13

Molate. It is also based upon standard developer assumptions regarding infrastructure, costs of

14

construction per square foot, the possible Mello Roos financing available for projects such as the one

15

under consideration, the local housing market in Richmond, the likely effect of the Chevron Oil

16

Refinery in immediate proximity of the development under consideration. I also used standard developer

17

calculations for California property taxes and tax rates, including the effect of Prop. 13 on flattening tax

18

rates, and used the local tax rates for the special tax and bond assessments approved for Richmond.

19

13. In sum, it appears the housing development proposed will add to the deficit that Richmond is

20

projecting for the next few years and over the life of the project.

21

14. My conclusions do not take into account the following: 1.) possible problems with the negative

22

effects of the project on the environment, the local habitat; 2.) the effect of this project on income

23

divide within Richmond nor related housing imbalance in Richmond; 3.) possible violations of city

24

policy regarding goals to build housing near transit and infrastructure; 4.) the risks due to fire, explosion

25

and gas leakage from the refinery adjoining the project; 5.) whether the project can get fire insurance

26

coverage due to both the narrow single road in and out of the project that passes between the refinery

27

and the Bay and the fact that it has been labeled a high fire risk in various fire reviews and inspections;

28
3
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1

6.) the potential sales price erosion resulting from increase special assessments placed on homes in the

2

development to pay for required infrastructure.

3

I declare under penalty of perjury that the above is true and correct and that I executed this

4

Declaration under the laws of the United States in the City of Berkeley, California, Alameda County, on

5

the date of:

6
7

DATE: August 9, 2019

8
9
10

________________________________________________
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Fiscal Impact Analysis

Methodology
Revenues
‒ Property Tax
‒ Calculated based on sale or
construction price

‒ Property Transfer Tax

‒ Calculated based on average

percent of properties sold in the
county

‒ Sales & Use Tax

‒ Calculated from projected sales,

hotel stays, and business activity

Expenses
‒ Calculated per population served
‒ Police
‒ Fire (Community Plan)
‒ Community Services
‒ Infrastructure
‒ Library
‒ General Government
‒ Calculated per service station
‒ Fire (SunCal proposal)

‒ Other Government Revenue

‒ Calculated per population served

Sources: Richmond Fiscal Year 2018/19 Adopted Budget, Sun Cal proposal, Zillow Homes Sales Data,
Richmond property transfer tax ordinance, Richmond sales tax ordinances

HL\TCH

Net General Fund Impact to the City of Richmond at Build Out of
Phase 1
SunCal Proposal ($600,000
per home scenario)

SunCal Proposal ($700,000
per home scenario)

SunCal Proposal ($900,000
per home scenario)

Community Plan
(150 Room)

Community Plan
(250 Room)

General Fund Revenue
Property Taxes

$2,052,000

$2,394,000

$3,078,000

$303,749

$372,527

$189,000

$220,500

$283,500

Sales Taxes

$0

$0

$0

$544,000

$544,000

Business Taxes

$0

$0

$0

$63,264

$63,264

Transient Occupancy Tax

$0

$0

$0

$1,212,165

$2,020,275

$1,402,436

$1,402,436

$1,402,436

$97,097

$102,668

$3,643,436

$4,016,936

$4,763,936

$2,220,275

$3,102,733

$436,075

$436,075

$436,075

$30,191

$31,924

$3,653,340

$3,653,340

$3,653,340

$54,629

$57,763

Library & Cultural Services

$151,545

$151,545

$151,545

$10,492

$11,094

Community Services

$160,653

$160,653

$160,653

$11,123

$11,761

Police Department

$1,767,384

$1,767,384

$1,767,384

$122,364

$129,384

General Government

$1,028,415

$1,028,415

$1,028,415

$71,202

$75,287

Total General Fund Expenses

$7,197,412

$7,197,412

$7,197,412

$300,000

$317,212

-$3,554,000

-$3,180,000

-$2,433,000

$1,920,000

$2,786,000

Property Transfer Tax

Other Revenues
Total General Fund Revenue
General Fund Expenses
Infrastructure and Maintenance Operations
Fire Department*

Net General Fund Revenue (rounded '000)

*Fiscal impact estimates do not include the one-year gain in property transfer tax realized during the point of sale of new homes. Please see the net present value calculation in
subsequent slides that does include the one-time sale revenue realize to Richmond. All SunCal scenarios assume a new fire station will be required upon full buildout of Phase
1. Fire station costs were based on the City of Richmond's adopted budget for fire suppression and emergency response. Hatch used per service population unit cost estimates
for all other general fund expenditures.
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Sun Cal 10-Year General Fund Impact Projection
Average home price $600,000
Net Present Value to Richmond General Fund over the first 10 years: -$25.8 million
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Net Revenue
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Net Revenue

Gross Revenue & Expenditures

$2,000,000

Sun Cal 10-Year General Fund Impact Projection
Average home price $700,000
Net Present Value to Richmond General Fund over the first 10 years: -$21.9 million
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Net Revenue

Gross Revenue & Expenditures

$2,000,000

Sun Cal 10-Year General Fund Impact Projection
Average home price $900,000
Net Present Value to Richmond General Fund over the first 10 years: -$14.2 million
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Net Revenue

Gross Revenue & Expenditures

$2,000,000

Mello Roos burden may erode home prices
‒ Monthly property tax without Mello Roos ranges from $800 - $1,100
‒ At $300 million infrastructure burden: $700/month Mello Roos obligation
‒ At $500 million infrastructure burden: $1,200/month Mello Roos
obligation

‒ This roughly doubles the property tax burden
‒ High special assessments can erode home prices as homeowners account for

the ongoing property tax burden placed on the property versus other
comparable properties without a large special assessment. Thus, a new home
price of approximately $700,000 or lower is entirely feasible.

Presented in current dollars and assumes the same buildout year.
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Buyer Profile of Sun Cal Homes: Household incomes
range from $145,000 to $210,000 depending on
infrastructure cost and home prices
Cost of Unit
Size of Mortgage
Monthly Mortgage Payments
Monthly Property Tax
HOA Fees
Homeowner Insurance
Subtotal

$600,000
$480,000
$2,292
$791
$308
$125
$3,515

$700,000
$560,000
$2,674
$907
$308
$125
$4,013

$900,000
$720,000
$3,437
$1,138
$308
$125
$5,008

Mello Roos Assessment
Total Monthly Obligations
Annual Household Income

Scenario 1: $300 Million Infrastructure Cost
$710
$4,225
$145,000

$710
$4,722
$160,000

$710
$5,718
$195,000

Mello Roos Assessment
Total Monthly Obligations
Annual Household Income

Scenario 2: $500 Million Infrastructure Cost
$1,183
$4,698
$160,000

$1,183
$5,195
$180,000

$1,183
$6,191
$210,000

Assumptions
Home loan finance: 20% down payment, 4% interest rate, 35% debt to income ratio
Property Taxes: 1.39% tax rate, $1,150 in assessments
Other costs: $308 monthly HOA dues, $125 monthly homeowner insurance premiums
Mello Roos: 3.75% municipal bond interest rate, 40-year bond amortization period
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Alexander Quinn
Director of Sustainable Economics at Hatch

From: Toni Hanna [mailto:toni.hanna@compass.com] Sent: Friday, August
09, 2019 3:30 PM To: lina_velasco@ci.richmond.ca.us Subject: Request for
new EIR at Point Molate
August 9, 2019
Lina Velasco
Director of Planning
City of Richmond
Dear Lina:
I am a Richmond resident (since 2003), homeowner and local Realtor with extensive
experience in new homes as well as resales. My coverage areas include all of the East
Bay, including the bayfront residential areas of Richmond: Pt. Richmond and Marina
Bay. I spoke at the recent Scoping Session regarding the matter of Point Molate and the
need for a new EIR. Here are the points I made at that time:
1)

Lack of Marketability:

The site does not have the elements that are attractive to buyers. There is one narrow
road in and out, it’s not near amenities, it’s surrounded by the Chevron refinery,
in a high fire hazard zone, and you have to get on the freeway to get anywhere.
Even in an extremely strong seller’s market like we’re in now, both new and
resale properties that have any of these negative characteristics are not selling.
High-end properties have always had a hard time selling in Pt. Richmond due
to the nearby refinery and the toxic smells that waft over in that direction.
Waterline in Pt. Richmond has taken years to sell; people are no doubt aware
that a home that is sited on the bay is vulnerable to sea level rise. A recent
San Jose Mercury News article cites studies that confirm this scenario and its
effect on housing. Another current example of an unmarketable property is
Wilder in Orinda, a high-end new development which requires you to get on
the freeway to get anything because there are no amenities there. These are
also not selling at a level comparable to the rest of Orinda.
2)

Opportunity Cost:

The greatest need in our Bay Area housing market, which coincides with buyer/renter
demand, is Transit-Oriented Development. A recent Chronicle article cited
studies of transit-oriented development in Bay Area cities, showing Richmond
as being far behind the curve. All of the focus on Pt. Molate is costing the city
time, money and resources, which should be directed to real housing needs,
not an unrealistic scheme to put housing where it doesn’t belong and isn’t
wanted.
3)

Difficulty of Obtaining Construction Loans:

Construction loans are very hard to come by for condos because banks still see them
as high risk. The vast majority of new and under-construction condos in the
East Bay are rentals, and that is in heavily urbanized, in-demand areas of
Oakland and Berkeley near transportation. It’s highly unlikely that a bank would
take a risk on a residential project at Pt. Molate. In addition, new build costs
are so high in the Bay Area that most developers are finding that renting is
more viable than selling.
4)

Point Molate Uninsurable:

Due to all the catastrophic wildfires in the wildland/urban interface areas, major insurers

have been leaving California, and most of the insurers left only cater to the
specialty market. My insurance expert tells me that the master HOA would
have a very hard time getting insurance for this project. Access is a big issue
and there is a high likelihood that insurance would be denied because of the
fact that there is only one point of ingress and egress, making it difficult for a
fire truck to turn around. Also, if the master insurer cannot offer earthquake
insurance, they cannot write a master policy, and there is a high degree of
sloping in this area. See attachment from Sarmad Naqvi, Insurance Broker for
Pro Insurance in San Rafael, regarding his assessment of the risks at Point
Molate.
In light of the facts, I highly doubt that new homes will ever be built at Pt. Molate. This
then begs the question of what the highest and best use is of this land, and whose
purpose it would serve to sell off our land cheaply to a property flipper like SunCal.
Privatizing this land for mere expediency’s sake is not serving the people of Richmond
for whom Pt. Molate is a public resource. At the beginning of the Millennium the city of
Richmond turned down a generous offer from Chevron of $80 Million to not develop Pt.
Molate and keep it as parkland. Had they taken that offer, we would not be having this
argument today. The refinery has been in that location for over 100 years, and even
back when it was Standard Oil the corporation did not see fit to place homes adjacent to
their operations, rather locating them at some distance in Pt. Richmond. With everincreasing effects of climate change, real safety risks, changed homebuyer preferences,
issues of gridlock and resulting regional policy imperatives, the reasons that homes
should not be located at Point Molate now in the 21st Century are more numerous—and,
if not heeded, will have starker consequences—than they ever could have predicted,
not just a Century ago, but even one or two decades ago.
Toni Hanna
616 Commodore Drive
Richmond, CA 94804
(510) 366-4415
Realtor ® DRE 01388453
Attachment from Sarmad Naqvi, Pro Insurance
Articles cited:
1. $50 Billion of Bay Area Homes at Risk of Rising Seas Says Report, 7/31/19
https://www.mercurynews.com/2019/07/31/50-billion-worth-of-bay-area-homes-at-riskof-rising-seas-saysreport/?fbclid=IwAR3O1lDq2uptytdRPbQNKKP_7vo8QHfOKw4JDQ0grB3z9pR8ii42Dh
qu-Bk
2. At home at BART, SF Chronicle, 7/18/19
https://www.sfchronicle.com/bayarea/article/SF-Bay-Area-BART-stations-have-a-newdraw14100713.php?utm_campaign=CMS%20Sharing%20Tools%20(Premium)&utm_source
=t.co&utm_medium=referral&psid=gKy5Y&fbclid=IwAR3i4HwH9GY0XCqH9GsmjMtFH
OJahb1kjYxB9ji0lo-QT7OGe899xlHGQJk

SARMAD NAQVI
– PERSONAL
INSURANCE
CONSULTANT

SARMAD.NAQVI@PROINSURANCE.COM

510-590-0635

LINA VELASCO
Dear Lina Velasco,
My associate Toni Hanna asked me to look into this project and predict
the insurability of any condo association and individual insurance for unit
owners.
After my research and compare this area to similar geographical areas,
my conclusion is this area would be almost uninsurable. The insurance
industry as a whole has changed the way we assess the insurability of
properties. We are now more conservative than ever. The Paradise fire
was a $12 billion loss for our industry and more large properties that
were even made with concrete burned. We (as an industry) now look at
road access and proximity to hazardous vegetation more than ever. The
proposed property will only have one road in and out. The road could
easily be blocked and not allow a fire truck to access the property. Also,
the refinery located within close proximity is a concern.
All of these factors should be considered. If you would like further
information, please do not hesitate to reach out to me.
Sincerely,

Sarmad Naqvi – Personal Insurance Consultant
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THE CHANCE FOR RICHMOND TO DO SOMETHING GREAT
THE COMMUNITY PLAN

for Point Molate

The Community Plan
The Community Plan for Point Molate is the best legacy we can give to our children. It calls for a
world class destination honoring Point Molate’s unique environmental, historical, and
recreational values.
Key Elements of The Community Plan
It calls for:
 the open space at Point Molate to be a park;
 recreational areas, playing fields, waterfront activities, cycling opportunities, picnic
areas, camping locations, hiking:
 preservation of the eelgrass meadows, the south valley watershed, and natural habitats;
 the public beach to be more accessible, while protecting the eelgrass and marine life.
It calls for:
 restoration of Winehaven Village - as resources permit - with a mix of amenities, such as
a hotel and conference center, 150-room and a 250-room hotel and 68,000 square feet
of retail and restaurants, education and research facility, historic and cultural center,
other businesses and job generators;
 sustainable green infrastructure design, such as a wastewater reuse management
system; solar powered; self-sustained water delivery system; high LEED standards.
 costs and revenue be in balance economically;
 the design to be part of an inclusive community process, adopting community priorities;
 Point Molate to be developed as a community resource and a destination with regional,
statewide, and national draw.

And, it calls for:
 making Point Molate accessible for all Richmond residents and disrupting patterns of
exclusion that have characterized development in Richmond for far too long;
 honoring the residents of this region, from the Ohlone who have lived here for
thousands of years, to the shipyard workers who migrated here from the South and
Midwest, to the Chinese shrimpers, to the early winemakers, the Richmond residents
who learned how to swim and fish at Point Molate, and the present residents.
Under this plan, most of Point Molate would be Parkland and open space.
Housing would be moved downtown where it is possible to build affordable and multi-income
developments where public transportation, infrastructure and services already exist.
The concept of The Community Plan was developed by the Point Molate Alliance, incorporating
community feedback during the City of Richmond’s Visioning Process, and during outreach
activities. The plan details will be based on citywide planning and input.
Why The Community Plan is the Best Approach
Is a model for wise land use planning, protection of habitat, and creation of needed recreational,
educational and commercial opportunities for Richmond residents.
Helps mitigate climate change - acknowledges the reality of a changed climate by preserving
land, eelgrass and environmental resources that store carbon, rather than destroying natural
resources and contributing to the climate crisis.
Lowers fire danger at Point Molate, makes development financially manageable; and lowers risk
for first responders.
Doesn’t divert City resources, such as staff time of Richmond’s planning department, away from
work in areas where affordable housing is needed that will benefit Richmond, and doesn’t drain
the City’s General Fund.
Brings the Richmond community together - strong community backing for this approach.

San Francisco Bay Chapter

Serving Alameda, Contra Costa, Marin and San Francisco Counties

2530 San Pablo Ave., Suite I, Berkeley, CA 94702
510-848-0800
www.sierraclub.org/san-francisco-bay
info@sfbaysc.org

July 29, 2019

Lina Velasco
Director of Planning and Building Services
450 Civic Center Plaza
Box 4046
Richmond, CA 94804
Email: lina_velasco@ca.richmond.ca.us

Re: Notice of Preparation of SEIR for Point Molate
Dear Ms. Velasco:
The Sierra Club makes the following comments regarding the NOP for the SEIR for
Point Molate.
First, the actions taken by the City of Richmond are ultra vires and legally null and
void because it illegally entered into a purported settlement with the Casino Developer
(Upstream) and Indian Tribe in violation of California’s Open Meeting Act and failed to cure
that violation despite a written demand to do so. This entire process is legally null and void
and a sham.
Second, the SEIR cannot legally rely on the purported FEIR for the prior project.
That project was never approved and any certification of that purported FEIR was,
therefore, legally without any legal force or effect. An agency cannot certify an EIR for a
project that was never approved. Moreover, that purported FEIR identified many Significant
Unavoidable and Ummitigable adverse environmental impacts for which there was no
Statement of Overriding Considerations that the certifying agency adopted to justify
certification of that purported FEIR. As a consequence, the purported FEIR is a null and
void document that has no legally relevancy to the current proposal.
Sie r r a Clu b t o R ic hm o nd
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Third, the allegedly proposed project for Point Molate contains an alternative that the
City Council as the lead agency never approved. This is the purported project for 2280
residential units. (See Page 6, Footnote 1.) Sierra Club is not aware of any action taken by
the Richmond City Council to approve as an alternative 2280 residential units. Consequently,
the city is evaluating a project alternative that is not legally valid.
Fourth, the purported SEIR should evaluate the Community Plan proposed by the
Point Molate Alliance, Citizens for Eastshore Parks (CESP), Sierra Club, and the
Sustainability, Parks, Recycling and Wildlife Legal Defense Fund (SPRAWLDEF). The
Point Molate Alliance is made up of Richmond residents and also CESP, Sierra Club, and
SPRAWLDEF. This is a legitimate and valid alternative that should be analyzed in the EIR
that will be required for Point Molate in order to comply with the California Environmental
Quality Act that mandates review and analysis of a range of reasonable alternatives to the
any proposed project area.
Fifth, the EIR for any project cannot rely upon any traffic analysis in legally invalid
FEIR for the Casino project because that invalid FEIR relied upon invalid and legally
insufficient methods for analyzing traffic impacts, carbon emissions, and impacts that the
project would have on climate change and global warming.
Sixth, the EIR must fully and completely analyze the impacts that all alternatives
would have on carbon emissions and global warming and identify specific project specific
measure to mitigate any such emissions in order to reduce global warming.
Seventh, The Bay Plan that ABAG and MTC have adopted calls for five Preferred
Development Areas (PDAs) in Richmond for further residential development around
existing transit nodes and centers. Point Molate is not one of those PDAs. Therefore, the
EIR must address how the proposed alternatives will comply with the Bay Plan and why
housing is proposed for an area of Richmond that is not in any one of the five PDA’s and
which will generate more traffic, more carbon emissions, and therefore increase Richmond’s
contribution to global warming when development in the five PDAs would not.
Eighth, offshore of Point Molate is one of, if not, the richest and most important
eelgrass beds in the Western United States. The EIR must analyze the impacts of any
development alternative on those beds. Sierra Club notes that the prior purported FEIR
failed to address this issue so it cannot be relied upon in order to assess any impacts.
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Ninth, Alexander Quinn of Hatch prepared an economic analysis which shows the
Richmond will actually have to subsidize various alternatives calling for housing at Point
Molate with either a tax increase on all residents or a drastic reduction city services because
the city will have to pay around $3.5 Million to subsidize the costs of the proposed project of
around 1200 residential units. The purported SEIR must address the Hatch analysis.
Tenth, the EIR must analyze whether proposed residential development is
economically feasible. The Quinn Analysis shows that the residential units in the proposed
1200 or so residential development for Point Molate will require purchasers to have an
income of at least $200,000. Just how feasible will it be to attract such purchasers to housing
units at Point Molate?
Eleventh, the EIR must address the fire and toxic impacts to the residential units and
residents from a fire or release of toxics from the Richmond refinery. So far as Sierra Club
can determine, the two lane road into and out of Point Molate is the equivalent of the two
lane road at Paradise, California and that allowed residential development at Point Molate
under these circumstances would be environmentally inadequate or morally improper.
Twelfth, the EIR must analyze the feasibility of low income and affordable housing
units at the Point Molate site since there is no infrastructure for that housing at the site and
sites within the five PDAs are more appropriate and better suited for providing low income
and affordable housing.
Finally, the Sierra Club joints in the comments from the Point Molate Alliance, CESP,
and SPRAWLDEF.
Sincerely yours,

Norman La Force,
Chair, Sierra Club San Francisco Bay Chapter
Legal Committee
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Citizens for East Shore Parks
PO Box 6087, Albany, CA 94706
Office: 510.524.5000 I Fax: 510.526.3672

Office: 1604 Solano Avenue, Albany, CA 94707
w\vw.eastshorepark.org
cespmanager@eastshorepark.org

July 29, 2019
Dwight Steele
Emeritus Co-Chair
(1914 - 2002)

Sylvia McLaughlin
Emeritus Co-Chair
Secretary
(1916-2016)

Lina Velasco
Director of Planning and Building Services
450 Civic Center Plaza
Box 4046
Richmond CA 94804
RE: Point Molate SEIR;
N.O.P. Preliminary Comments by Citizens for East Shore Parks.
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Dear Ms. Velasco,
The following comments are from Citizens for East Shore Parks (CESP) regarding the
Notice of Preparation for the SEIR for Point Molate.
There are two reports that have been released in the past year that change everything
about planning in our cities, our states, our country.
First:
4 to 8.5 degrees increase in temperature worldwide.
The official U.S. government body charged with assessing the impact of human activity
on our climate issued this warning in November 2018:
Based on the trajectory we are going, unless we reversed the trend, we would see
a worldwide temperature increase of 4.2- 8.5 degrees Fahrenheit (2.4- 4.7
degrees celsius) by the end of this century.
·
The consequences of this will be global collapse of the oceans, seas and bays due to
acidity; mass extinction; global droughts leading to crop failure worldwide; massive
increase in the force of hurricanes, tornadoes, typhoons leading to coastal devastation
and inland disasters; melting of the glaciers worldwide; melting of the tundra in the artic
region causing the release of tons of methane gas that will accelerate increasing
temperatures worldwide to a point that that the damage cannot be reversed.
Citation: The report of the U.S. Global Change Research Program, Washington, DC,
USA, 133-160. doi:10.7930/J0WH2N54

For a quick synopsis: News Article - Washington Post:
https://www.washingtonpost.com/energv-environment/2018/11/23/major-trumpadministration-climate-report-says-damages-are-intensifying-acrosscountrv /?noredirect=on&utm term= .ac50ded68992
Second:
10 to 12 years window left to fix or too late.
In plain words, we have 10 - 12 years to fix the climate crisis before it reaches the
tipping point where we can no longer adapt as a species and we will lose the planet.

Supporting organizations include: Golden Gate Audubon Society- Sierra Club-Save the Bay- Oakland Waterfront CoalitipnBerkeley Partners for Parks-California Native Plant Society-Ecology Center-Environmental Defense-Citizens Committee to
Complete the Refuge-Friends of Aquatic Park-Oceanic Society-Regional Parks Association-Urban Creeks Council-CA State Parks
Foundation-Citizens for the Albany Shoreline

More scientifically, the world's leading climate scientists estimate we have 10 to 12 years to act
to get the carbon levels slowed and stopped. If we do not, the increases will take us to the
tipping point at which we cannot stop the devastation from happening as the earth warms
beyond our capacity to adapt. We and most species will face mass extinction.
For synopsis:
(IPCC, 2018: Summary for Policymakers. In: Global Warming of 1.5°C. An IPCC Special Report on

the impacts of global warming of 1.5°C above pre-industrial levels and related global greenhouse
gas emission pathways, in the context of strengthening the global response to the threat of
climate change, sustainable development, and efforts to eradicate poverty [Masson-Delmotte,
V., P. Zhai, H.-0. Portner, D. Roberts, J. Skea, P.R. Shukla, A. Pirani, Moufouma-Okia, C. Pean, R.
Pidcock, S. Connors, J.B.R. Matthews, Y. Chen, X. Zhou, M.I. Gomis, E. Lonnoy, Maycock, M.
Tignor, and T. Waterfield (eds.)]. World Meteorological Organization, Geneva, Switzerland, 32

pp.)
See News Article - Guardian:
https ://www. thegua rdia n.com/e nvi ran m ent/2018/oct/08/glo ba 1-wa rm i ng-m ust-not-exceed15c-wa rns-la nd ma rk-u n-re po rt
Why this matters to the decisions Richmond faces in dealing with Point Molate

We are in a crisis where we have to address the climate crisis both locally and as a society. That means
making planning decisions that are in harmony with protecting our environment and the people within
it. And making these decisions simultaneously on a local and societal level.
Now is the time to plan for development that will not be auto dependent, that is near mass transit, that
reduces carbon emissions. We must plan to protect and help with the fight to save our oceans and bays,
helps to protect fish, wildlife and crop growing, while providing affordable, attractive housing at transit
supported locations. This is the battle - to save a workable planet for our children and grandchildren.
The Association of Bay Area Governments, the Metropolitan Transportation Authority and the State of
California require us to plan intelligently - to include infrastructure availability in our decisions, to
enhance public transit solutions in our planning, and to reduce dependency on automobiles.
Moreover cities are required to prepare proper studies, and we are morally bound to do proper
evaluation, of environmental impacts, impacts of fire risk, impacts on: air quality, water quality, solid
and sewer waste disposal, traffic and circulation, economics impact, impact on school districts and
education, impacts on housing needs, effect on the habitat of species - especially those of special
concern.
These are among the subjects that the City of Richmond is obligated to account for and study in any
planning for Point Molate. This is the chance for Richmond to help with the battle to save the planet.
To best serve our community and the residents of Richmond, the city should be planning and
constructing housing near the BART station and other transit hubs, near existing infrastructure and with
an eye toward the type of housing residents can afford.
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N.O. P. concerns to address:

Regarding Point Molate development being considered at this time there are concerns that CESP would
like to address. Below is a partial list.
1- Illegal Agreement: The City of Richmond entered into a purported settlement with Developers
Upstream and the Guideville Indian Tribe and the City of Richmond attempted to ratify this settlement
in a secret proceeding, in violation of California's Open Meeting Act. The City then and failed to cure this
violation despite written demand. This entire process and agreement between the Developer and the
city of Richmond is legally null and void.

2 - SEIR INADEQUATE: This SEIR cannot legally rely on the purported FEIR for the prior project. That
project was never approved; an agency cannot certify an EIR for a project that was never approved.
Further, several Significant Unavoidable and Unmitigable adverse environmental impacts were
identified in the purported FEIR for which there was no Statement of Overriding Considerations adopted
by certifying agency to justify certification of the purported FEIR. Therefore, the purported FEIR is a null
and void document and has no legal relevancy for the current project.
3 - New Conditions: The purported FEIR also has no relevancy; what is proposed in the SEIR is an
entirely new project under dramatically different environmental and social circumstances, with new
data and scientific climate information, and consequentially substantially different impacts.

4- Outdated EIR: The City of Richmond is signaling that it intends to rely on an old outdated FEIR. This
will ignore the events and scientific information of the past ten years. It is a mistake the City of
Richmond cannot afford, the public will not abide and the law does not permit. A new EIR is required.
5 - Climate Crisis: Given the critical condition of the planet from climate change, a new EIR for Point
Molate needs to address the immediate and cumulative climate impacts of housing construction at the
site. Moreover the EIR must address the long term effects on all aspects of the biological resources at
Point Molate. The potential losses to biodiversity at Point Molate must be examined in advance of
entering into any agreement regarding development at Point Molate.
6 - Eelgrass as essential habitat: Point Molate eelgrass is unique and is one of, if not, the most
important beds along the Western coast. The plants are used in eelgrass restoration projects in the SF
Bay area and are also part of long-term research studies. They protect the Point Molate shoreline,
prevent erosion, modify sea rise impacts, reduce acidification, are a nursery for Dungeness crabs, form
the foundation for the food chain at Point Molate. Eelgrass mitigates the effects of climate change by
removing and storing carbon and eelgrass is understood to in some situations remove and sequester
carbon from the atmosphere more effectively than even rain forest.
7 - Loss of Wetlands and habitat: The bays along the west coast have lost and are losing wetlands and
eelgrass over the past century. The causes of the loss are only partially understood but the fact that
eelgrass is essential to healthy aquatic life in San Francisco Bay is known. The new EIR needs to
thoroughly address the potential impact of housing on the eelgrass, the impact of housing on the
watersheds above the eelgrass beds, the impact of construction in the watershed, the impact of
thousands of new residents being sited within the watershed that feeds the eelgrass beds, the potential
impact of damage or loss of eelgrass to the aquatic life at Point Molate, The potential impact of damage
to the eelgrass to the aquatic life at Point Molate. These impacts need to be addressed for Point Molate,
for the San Francisco Bay, and for any existing and proposed restoration sites.
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8 - Ocean Acidity: The EIR must take into account the new reality. Due to steady rise in temperature of
our oceans we are seeing a steady rise in the levels of acidity. We are facing ecological disaster in our
waters: diminished marine food-chain production, reduced ability to store carbon, increased
acidification and ability to support fish life. Our waters are changing at at much faster and deeper rate
than predicted. We are in a critical situation. The new EIR specifically needs to address the impacts of
the development on the Bay in light of new information of ocean crises.
9 - Traffic conditions have changed in the past 10 years. The new EIR requires complete and thorough
impacts of current traffic conditions, including increased Richmond/San Rafael Bridge traffic and
backups; vehicle miles traveled for essential services; and the project impacts on carbon emissions, and
global warming.
10 - The Bay Plan and transit hub developments: The Bay Plan calls for five Preferred Development
Areas (PDAs) in Richmond for residential development around transit nodes and centers. Point Molate
is not one of the PDAs. The EIR must address why housing is proposed for an area that is not one of the
five PDA's, and which will generate more traffic, more carbon emissions, and subsequently increase
global warming.

11- Fire and poison refinery risks: The EIR must address the fire and toxic impacts to the residents from
a fire or from a toxic release from the Richmond refinery. It must address the safety of residents from
2,280 residential units evacuating under these conditions and its moral imperative not to place people in
harm's way. It needs to address that Point Molate is considered a "high fire severity zone" by the
Richmond Fire Department and the implications in an emergency of a two-lane road into and out of
Point Molate.
12 -Amonia Gas risks: The EIR needs to address the potential for Ammonia gas release from Chevron
and the effect on residents. It needs to examine the implications and impact of increased flaring
incidents at the refinery. There have been 3 in the month of July 2019 alone.
13 - Economic risks and burdens project looks bad for Richmond residents. The EIR needs to evaluate
the risks of the proposed development from an economic point of view. The costs of preparation of the
site, the infrastructure needs, the minimum costs of financing, the costs of the city services for fire,
police, etc. for the proposed housing all indicate large economic losses that will have to be subsidized
by Richmond residents, making this an economic loser for Richmond. See HATCH study provided to the
City of Richmond for the Point Molate proposed project.

14- Imbalance in social and economic results. The EIR needs to investigate the impacts of this
proposal on the imbalance in housing and the impact on de facto segregation in Richmond. This is a
planned luxury housing development for the waterfront that will required heavily investment in
infrastructure and city services, all to the detriment of other development projects that are more suited
to Richmond working families.
15-Withdrawal of City Resources from other projects. The EIR needs to evaluate the impacts of this

proposal on the needs of other housing and like kind development projects that will serve working
families in Richmond. How much staff time and city attention and funding will this project require.; and
how will that deprive other projects the needed resources and attention from the city staff to have
those other projects advance to completion, or even to the planning stages.
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16 - Sea Rise. The EIR needs to evaluate the impacts of the projected Sea Rise on this project, on Point
Molate, and upon the development plans, the habitat and the park values at Point Molate. The national
Oceanic and Atmospheric Administration {NOAA) projects that if we cannot reverse the current trend in
the warming of the planet, we will see a 10 and a half foot rise in sea level by the end of this century.
More recent evaluations point to the heating and melting as happening at an ever more accelerated
rate. The effects of these atmospheric changes need to be addressed in the EIR.

17 - Air Quality.
The EIR needs to evaluate the impacts of the projected Sea Rise on the air quality of the construction on
Point Molate, its habitat, its beach and parklands and on the surrounding communities, including the
addition of thousands of cars if the planned development is built. The project as proposed appears to be
highly car defendant and will generate multiple auto trips and these will cumulate raising the number of
vehicular miles driven in Richmond and the surrounding area. The local and cumulative impacts need to
be evaluated.
Additional points will be submitted in writing by CESP and its legal counsel and made orally at the NOP
scoping session.

Robert Cheasty
Executive Director
Citizens for East Shore State Parks
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Comments given during the Scoping Session on Monday,
July 29,2019 in the City of Richmond Council Chamber.
Pt. Molate Needs a New Environmental Impact Report
The need for a new Environmental Impact Report is like the need for new
lab reports for a medical condition, an FAA inspection of a new airplane, or
inspection of trees near electric lines. Those who want to push through this multiunit development, say we must move quickly, or we will go bankrupt because of
the “agreement.” Scary. But, I say, better to go bankrupt because we did the right
thing, rather than because a disaster caused the ecosystem in the Bay to deteriorate,
created risk to new structures due to climate change, or God-forbid: a fire took
irreplaceable life when people needed to evacuate and there was only a two-lane
road.

The lack of adequate inspection and oversight killed over 600 people when
their team of engineers was pressured to cut costs and hurry production of the 737
Max.

The one road out of Paradise was narrowed from four lanes to two, to make
it quaint. Eighty-six (86) deaths resulted.

Thirty-seven (37) lives were lost in the Ghostship fire in Oakland, skirting
around reports and inspections.
Open your eyes to the Chevron fuel tanks, the traffic congestion at 580, the
two-lane road that provides only one way out. At least 4,400 lives would be at
stake.
It’s an Environmental Impact Report. There is NO reason we should not do
this. Hiding our heads in the sand, claiming ignorance, using the iron fist of power
because you can, is of no use. There are too many people in Richmond who now
know. We have information, the internet, we are talking to each other-even when it
is hard. We are sick of lies, insults, and corruption. There is too much at stake.

Let’s be a model of good government. Set an example of forward-thinking
city planning. The rest of the residents of Richmond could end up paying for
services for the development. The new EIR should address the fiscal impact of the
project as well.

There is no choice here. Richmond is made up of moral and honorable
people. We want to do the right thing. And our elected leaders should follow us.

The oath of those caring for YOUR body is “do no harm.” Richmond residents are
demanding that this beautiful Ohlone land be treated in the same way. Do no harm
to Pt. Molate.

An independent Environmental Impact Report is necessary.
Thank you.
Michele Rappaport
Richmond Resident of 31 years
Submitted at the Scoping Session and also on-line to Lina Velasco.

SAN FRANCISCO

-------------STATE UNIVERSITY

ESTUARY & OCEAN SCIENCE CENTER
ROMBERG TIBURON CAMPUS
3150 Paradise Drive
Tiburon, CA 94920
Tel: 415/338-3751
Fax: 415/435-7120

August 8, 2019
Lina Velasco
Director of Planning
City of Richmond
Dear Ms. Velasco:
I am writing to express concern that the proposed development at Point Molate has not been
adequately evaluated for its impacts on the eelgrass bed that is present downslope along the
shore of San Francisco Bay and to request that a new environmental impact report be produced.
Eelgrass (Zostera marina) is a foundational habitat, one that creates living spaces and food
resources for many other organisms simply through its presence. It helps to protect shorelines by
stabilizing sediments and reducing erosion; as such it is included in a number of new “living
shorelines” projects in San Francisco Bay, along with native oyster reefs. It is valued for its
potential to store large amounts of carbon in its live and dead tissues (removing carbon from the
atmosphere) and may locally ameliorate the effects of ocean acidification by raising the pH of
surrounding waters as it photosynthesizes. It is such an important species that it is the subject of
global studies to understand factors that affect its conservation and restoration. These include the
Zostera Experimental Network (ZEN), a collaboration of twenty-five research groups in
temperate estuaries around the world that began in 2011 to determine eelgrass values and
vulnerabilities, and the Smithsonian Institution’s MarineGEO program, a similar global effort to
increase understanding of this habitat across many locations beginning in 2016.
I have been studying the eelgrass beds in San Francisco Bay since 2005, and can confidently
state that the Point Molate eelgrass bed is one of the most pristine, so much so that I chose it to
represent San Francisco Bay in the numerous ZEN and MarineGEO studies that are occurring
across a global scale. It is vital habitat for many species of wildlife, including leopard sharks and
bat rays, which come into the bed to feed on small invertebrates that live among the plants. Bay
pipefish are abundant, as are other fish such as shiner surfperch, and these and others serve as
food for species of concern including chinook salmon, sturgeon, and steelhead. Eelgrass beds
provide refuge, including protected foraging and a place to rest, for juvenile salmon as they make
their way down the estuary and out to the ocean. Pacific herring, which represent the only
commercial fishery in San Francisco Bay, frequently spawn on the eelgrass along this reach of
shoreline, and Dungeness crab use the bed as nursery habitat. Wading and diving birds stop to
feed among the eelgrass blades as they follow their migratory routes along the Pacific Flyway.
Further, unlike most beds in the bay that are only accessible by boat, the Point Molate eelgrass
bed is visible and accessible from shore, providing valuable educational opportunities for the
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community and many students, including mine from San Francisco State University. This very
healthy and vigorous eelgrass bed has served as a donor of shoots and seeds for restoration
projects in a number of other locations in the bay, thus serving as a source for enhancement of
this critical resource bay-wide. In addition, Point Molate offers a rare opportunity for strong
connectivity between the land and sea, allowing wildlife to move between the hills, the shore,
and the bay; maintaining and augmenting this connection will permit upward migration of bay
habitats in an era of rapidly rising seas. At the same time, eelgrass at the site is actively accreting
sediments, buffering wave action, building carbon stores, and locally increasing pH levels as
surrounding waters become more acidic. The importance of these many services in the face of a
wide variety of climate change-related impacts has only been recognized in the last 5-8 years.
Development of the slopes above the Point Molate eelgrass bed, which I understand is being
proposed at much greater levels than previously, could negatively impact its many values and
services. Potential impacts include, 1) sedimentation that decreases light to the plants, making
photosynthesis difficult and burying seedlings; 2) fertilizer runoff from landscaping leading to
blooms of algae, which can outcompete eelgrass for light, and which can draw down oxygen
when the algae decompose, at the expense of eelgrass and associated organisms; 3) runoff that
includes other detrimental materials, including oil, gasoline, tire rubber and brake shoe lining
residue from roads, and pesticides used on landscaped areas; 4) increased plastics and other
garbage dropped and blown into the bay, which can be a hazard to wildlife that ingest or become
entangled in this debris; and 5) increased noise and disturbance of wildlife. Obviously, such
damages to the eelgrass bed would reduce the many services that eelgrass provides at the site, as
well as greatly limit its value and contribution to the global eelgrass studies that have been
underway since 2011.
Degrading or diminishing the eelgrass bed at Point Molate would be unconscionable. The loss of
habitat for many dependent species, of ecosystem services such as carbon storage and shoreline
protection, of the potential for landward migration of bay habitats with rising sea levels, and of
educational and research opportunities are all highly undesirable outcomes. I urge you to conduct
a complete, new, environmental impact assessment that considers the compatibility of this
development with the continued presence of this resource and its many values.
Sincerely,
Katharyn E. Boyer
Professor of Biology
katboyer@sfsu.edu

THE CALIFORNIA STATE UNIVERSITY: Bakersfield, Channel Islands, Chico, Dominguez Hills, East Bay, Fresno, Fullerton, Humboldt, Long Beach, Los Angeles,
Maritime Academy, Monterey Bay, Nonhridge, Pomona, Sacramento, San Bernardino, San Diego, San Francisco, San Jose, San Luis Obispo, San Marcos, Sonoma, Stanislaus
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3

LINA VELASCO:

Good evening, everyone.

Happy

4

Monday.

If we're ready to get started -- I know it's

5

6:00 o'clock, and we want to value your time, so I just

6

wanted to start.

7

So first of all, welcome.

8

Lina Velasco.

9

Director.

10

My name is

I'm the Planning and Building Services

And we are here tonight for the public

scoping meeting for the Point Molate mixed-use project.

11

So I'm going to introduce a few people from

12

AES, Analytical Environmental Services.

13

Ryan Sawyer and Bibiana Alvarez.

14

here in the front.

15

We have

And they are both up

We are also recording the meeting this evening

16

so that we make sure we get all your comments on the

17

record.

18

other when you're given the microphone.

19

your name and your city of residence or any

20

organization you may be representing as your comments

21

will be recorded.

22

So I ask you to please not speak over each
Please state

So I'm going to do a little bit of

23

housekeeping.

We do have an agenda.

So it's available

24

in the front.

And then also there is a yellow speaker

25

card.

If you're hoping this evening to provide verbal

4

1

comments, please provide -- fill this out and provide

2

it to staff.

3

provide them to Beatrice, who is at the table.

4

with that, we also do have a written comment card.

5

you don't want to provide your comments verbally this

6

evening, you're welcome to provide your comments in

7

writing.

8
9

I will collect those, or you can also
And
If

The deadline is also noted in the Notice Of
Preparation, so you can provide it at a later date.

10

And we're going to start off this evening with just an

11

overview of the CEQA process as well as the project.

12

We'll be taking your comments.

We will be

13

recording them.

14

you, from members of the public, what are some of the

15

key issues that are important to your agency or your

16

organization regarding the project.

17

to speak, make sure you fill out the speaker card, and

18

additional instructions will be given at the end of the

19

presentation.

20

And we're here to sort of learn from

We -- if you wish

We are going to ask the speakers to come to

21

the front.

22

given three minutes to provide your comments, and then

23

we'll move on to the next person.

24
25

We'll sort of line you up.

You will be

Like I said, if the three minutes is not long
enough, you're welcome to provide your comments in

5

1

writing.

2

comments is provided on the Notice of Preparation as

3

well as the agenda.

4
5
6

And information as to where to submit those

So with that, I will pass it over to
Bibiana Alvarez.
BIBIANA ALVAREZ:

Good evening, everyone, and

7

thank you so much for being here this evening.

8

Bibiana Alvarez.

9

Environmental Services, or AES, and the City's CEQA

10
11

I'm

I'm the project manager at Analytical

consultant for this project.
The following presentation will provide an

12

overview of the Point Molate Mixed-Use Development

13

Project, outline the environmental review process, and

14

discuss opportunities for public involvement.

15

Following the presentation, we will open up a

16

hearing for public comments, as Lina mentioned,

17

regarding the proposed scope and environmental analysis

18

alternatives and mitigation measures to be evaluated in

19

the CEQA document.

20

The Point Molate site is located on the

21

San Pablo Peninsula within the City of Richmond in

22

Contra Costa County.

23

The project site is bounded by San Francisco

24

Bay to the West, open space parcels to the north and

25

south, and the Chevron Richmond Refinery to the east

6

1

with Potrero Ridge's 480-foot hillside separating those

2

two sites.

3

approximately 413-acre project site are submerged in

4

the San Francisco Bay, leaving approximately 271 acres

5

above the water.

6

Approximately 142 acres of the

The project site is approximately 1.5 miles

7

north of Interstate 580 and the Richmond-San Rafael

8

Bridge and has a direct freeway access through Stenmark

9

Drive, a City-owned roadway.

10

The Point Molate site was primarily used for

11

fishing, commercial, and naval activities through the

12

20th century.

13

transfer facility in 1995, under the U.S. Department of

14

Defense Base Realignment and Closure Act, a Blue Ribbon

15

Advisory Committee developed the Point Molate Reuse

16

Plan, which was approved by the Richmond City Council

17

acting as the Local Reuse Authority in 1997.

After the U.S. Naval fuel storage and

18

The Reuse Plan contemplated a development

19

scenario as Point Molate site with 670 residential

20

units and preservation of approximately 70 percent of

21

the land within the Point Molate site as open space.

22

In addition, the Reuse Plan envisioned that the

23

Winehaven Historic District, listed on the National

24

Register of Historic Places, would be preserved for

25

adaptive reuse.

7

1

A Draft Environmental Impact

2

Statement/Environmental Impact Report for proposed --

3

previously proposed casino project was released in July

4

of 2009.

5

jointly with the Bureau of Indian Affairs to satisfy

6

the National Environmental Policy Act, it addressed all

7

alternatives to the same level of detail as the

8

proposed casino project.

9

Because the City prepared the 2009 DEIS/EIR

The 2011 Final EIR included full analysis of

10

the five alternatives addressed in the 2009 Draft

11

EIS/EIR as well as the six alternatives added in

12

response to comments.

13

certified the 2011 Final EIR for the Point Molate

14

Mixed-Use Tribal Destination Resort and Casino but,

15

soon after, discontinued consideration of the casino

16

project.

In March 2011, the City

17

In 2018, the City undertook a comprehensive

18

community visioning process to obtain input from the

19

local community regarding what types of land uses

20

should be considered on the project site.

21

Point Molate Mixed-Use Development Project or modified

22

project may result in new and substantially more severe

23

impacts than the former alternatives analyzed in the

24

2011 Final EIR, the City is preparing a Subsequent

25

Environmental Impact Report or SEIR for the modified

Because the

8

1

project, which is described in the NOP and which I will

2

summarize in the following slides.

3

In brief, the project will include the

4

development of approximately 80 acres of the

5

approximately 413-acre Point Molate site that includes

6

a variety of residential and commercial uses as well as

7

supporting road and utility infrastructure.

8

remainder of the Point Molate site would remain as open

9

space that is enhanced with the incorporation of

10
11

The

natural trails.
It is anticipated that the -- once -- or if

12

approved, it's anticipated that the project will take

13

18 to 24 months to design and be developed in a single

14

development phase that would last seven to nine years.

15

The modified project is a mixed-use community

16

consisting of residential development, historic

17

rehabilitation, and open space divided into eight

18

planning areas, A through H.

19

depict the approximate outer limits of where

20

development could occur and may ultimately include some

21

open space within those areas.

22

The planning areas shown

Outside of the historic district, the modified

23

project proposes approximately 650 medium density

24

residential units in Planning Areas A through D and

25

approximately 350 high density residential units in

9

1

Area E.

2

Planning Areas F through H, which represents

3

the focused historic rehabilitation areas, will include

4

300 residential units in Planning Area G.

5

Approximately 374,572 square feet of existing

6

structures will be rehabilitated to include up to

7

20,000 square feet of retail and restaurants and the

8

remainder as flexible-use space for commercial and/or

9

residential uses; 250,000 square feet of new

10

construction within the historic rehabilitation areas

11

will include up to 20,000 square feet of retail and

12

restaurants with a remainder as flexible-use space for

13

commercial and/or residential uses.

14

The buildings highlighted in orange are the

15

buildings proposed to be rehabilitated in the historic

16

district.

17

The hillside land in the northern portion of

18

the project site will be maintained as open space in

19

accordance with the Reuse Plan.

20

include pedestrian trails, picnic areas, restroom

21

facilities, and a shoreline park.

22

The open space will

Lastly, the project proposes a terminal on the

23

existing pier that may be accessible to ferries,

24

shuttles, and/or water taxis and a removal of various

25

storage tanks that are currently located within the

10

1

planning areas.

2

The 2011 Final EIR for casino project studied

3

the environmental impacts of a large casino-hotel

4

complex as well as several alternatives, including the

5

non-trust acquisition and non-gaming mixed-use

6

development alternative, or Alternative D, and the

7

"Preserve Building 6" Mixed-Use Tribal Destination

8

Resort and Casino with Residential Component termed

9

Alternative B1.

10

The overall land uses and development plan

11

characteristics of the modified project are similar to

12

the scope of Alternative D, but like Alternative B1,

13

the modified project proposes to rehabilitate all of

14

the contributing buildings to the historic Winehaven

15

District.

16

Water infrastructure would consist of a

17

combination of existing infrastructure and new service

18

connections.

19

The Modified Project will include the removal

20

or abandonment of most of the existing storm water

21

drainage system and the installation of a new storm

22

drainage system while retaining the downstream outfalls

23

to the bay.

24

The Modified Project may implement low impact

25

development treatment facilities which would intercept

11

1

stormwater for treatment prior to discharge into the

2

existing outfalls.

3

the existing wastewater infrastructure would be

4

preserved to the extent feasible with the installation

5

of minimal new service connections for the proposed

6

redevelopment.

7

Like existing water infrastructure,

Two possible options for wastewater treatment

8

are being considered for analysis.

Proposed Wastewater

9

Treatment Option A is to install a new sanitary sewer

10

treatment facility which would operate as a stand-alone

11

treatment system for the Modified Project sanitary

12

sewer needs.

13

The second wastewater treatment option that

14

will be analyzed in the subsequent EIR is the

15

installation of a new force main to bring sanitary

16

sewer service to the project site from an existing

17

12-inch sanitary sewer line in the City of Richmond.

18

Off-site improvements may include improvements

19

to roadway and utility infrastructure needed to support

20

the Modified Project.

21

these improvements will be evaluated in the SEIR.

22

The environmental effects of

ROBERT CHEASTY:

Bibiana, by -- when you say

23

"off-site," do you mean, like, for example, 580 and the

24

bridge?

25

BIBIANA ALVAREZ:

That would be up to the

12

1

mitigation that's deemed in the analysis.

2

anything -- any improvements that are required off

3

site.

4

So

And if I could ask everybody to please hold

5

any questions until the end of the presentation,

6

please.

7

The Modified Project has several discretionary

8

approvals required from the City of Richmond.

9

may include but are not limited to General Plan

These

10

amendment, rezoning to a plan area district, a planned

11

area plan, design review, vesting tentative subdivision

12

map, and certification of the Subsequent EIR.

13

The discretionary approvals needed for the

14

Modified Project trigger a review under CEQA.

The

15

purpose of CEQA is to inform decision makers and the

16

public of the project's potential environment effects,

17

engage the public in the environmental review process,

18

disclose potential project impacts on the environment,

19

and avoid or reduce potential impacts of the project

20

with alternatives and/or mitigation measures.

21

As noted above or previously, the City has

22

determined that a Subsequent EIR is the appropriate

23

document to comply with CEQA given the previous studies

24

done for the site.

25

several distinct sections that will address the topics

The SEIR will be broken up into

13

1

on this slide.

2

description of the Modified Project, a description of

3

existing conditions on the site in the context of

4

several resource areas, an analysis of impacts of the

5

Modified Project, discussions of alternatives to the

6

project that could feasibly reduce or eliminate one or

7

more of the significant effects of the Modified

8

Project, and will also include technical appendices

9

containing supporting analysis and information.

10

This will include a detailed

The scope of the environmental issues to be

11

addressed within the SEIR is determined in part by the

12

public and agency input received during the NOP comment

13

period, including any comments that may be provided

14

today.

15

That being said, it is anticipated that the

16

SEIR will be rather comprehensive and will address each

17

of the resource areas listed on this slide.

18

At this time, we are in the

19

information-gathering phase of the CEQA process and the

20

scoping, which means the City is soliciting comments

21

from the public and agencies to help define the issues

22

that will be addressed in the Draft SEIR.

23

includes the comments that are provided here today.

24
25

This

The Notice of Preparation, which was released
on July 12th, describes the project and identifies

14

1

anticipated scope of analysis for the SEIR.

2

responding to the NOP, including both written and

3

verbal comments made here in this hearing, will be

4

documented and considered during the preparation of the

5

SEIR.

6

Comments

Based on the results of the scoping process,

7

the Draft SEIR will be prepared and released for public

8

and agency review and comment.

9

occur later this year.

10

This is anticipated to

Much like in the scoping phase, comments on

11

the Draft SEIR will be addressed in the Final SEIR.

12

Some comments on the Draft SEIR may require revisions

13

to the text of the document.

14

necessary, they will be shown in the Final SEIR.

15

Final SEIR is anticipated to be released early next

16

year.

17

decision makers will hold one or more public hearings

18

to review the SEIR and consider the requested approvals

19

under the Modified Project.

20

If such revisions are
The

When the Final SEIR is complete, the City

Public involvement is an integral part of the

21

EIR process.

Public comments are welcomed during the

22

scoping period, which ends on August 12th, on the draft

23

SEIR after its publication, and at public hearings

24

related to the project.

25

slide also provides -- is also provided on tonight's

The website listed on this

15

1

agenda and will include a link to the Draft SEIR and

2

Final SEIR when those documents are available.

3

We will now begin the public comment portion

4

of the meeting.

Speakers will be called five at a time

5

in the order in which they submitted their comment

6

cards and will be asked to sit -- there's some chairs

7

marked here, reserved.

8

allotted three minutes to speak.

9

up front, and this will turn yellow when you have 30

Each individual will be
There's a light box

10

seconds remaining and will turn red and beep when your

11

time is up.

12

Please understand that the purpose of this

13

meeting is to receive public comments and, because we

14

are in the information-gathering stage of the process,

15

we will not be answering questions at this time.

16

will, however, listen to your comments and concerns and

17

make sure they were carefully recorded.

18

Please state your name for the record.

We

And,

19

if possible, we will appreciate a copy of any of your

20

transcripts or letters you might be able to share.

21

can come and leave them up here or at the -- in the

22

back.

23

UNIDENTIFIED SPEAKER:

24

one question.

25

and an SEIR?

You

Bibiana, I just have

What is the difference between an EIR

16

1

BIBIANA ALVAREZ:

So updating the sites of the

2

EIR that was done previously.

3

a CEQA analysis is done after an EIR has been already

4

done.

5

UNIDENTIFIED SPEAKER:

A subsequent EIR is just

How much is

6

reconsidered of the original document that's been -- I

7

mean, do they say, "This has to be rewritten, but this

8

doesn't," or is everything looked at again?

9

BIBIANA ALVAREZ:

The scope and what is

10

included in the Subsequent EIR is going to be based on

11

the comments that are received during the scoping

12

period, including the ones here tonight.

13

have questions on that or you want to see all the

14

things, please say so tonight, and that's going to be

15

considered for what the ultimate scope is.

16

So if you

However, as you saw on one of the previous

17

slides of what we anticipate to be included in the

18

SEIR, it's pretty comprehensive

19

UNIDENTIFIED SPEAKER:

But all that was

20

included in the old EIR.

21

comprehensive and it's frozen in time, or will it be

22

amended?

I'm sorry.

So I wonder was that

I just need to know.

23

BIBIANA ALVAREZ:

24

UNIDENTIFIED SPEAKER:

25

I think if you have -I think her question is

is it different from a new EIR?

17

1
2

UNIDENTIFIED SPEAKER:

Yeah, how would it be

different than if you were writing the new EIR?

3

BIBIANA ALVAREZ:

Not very because it will

4

take -- the EIR is going to cover the analysis for the

5

Modified Project.

6

going to be thorough for this new Modified Project.

7

So the -- the Subsequent EIR is

RYAN SAWYER:

It will include some comparisons

8

to the alternatives previously analyzed.

9

much the main difference.

10

UNIDENTIFIED SPEAKER:

11

again that off-site improvements slide?

12

pretty quickly.

13

(Slide shown)

14

RYAN SAWYER:

Okay.

That's pretty

Could you just show
It went by

As Bibiana mentioned,

15

we're going to start the public comment period now --

16

excuse me, the public comment portion of the meeting

17

tonight.

18

So if you wouldn't mind just please coming up here and

19

sitting in these front chairs, that way it minimizes

20

the amount of time between speakers coming up.

21

So I will calling up five speakers at a time.

The first five speakers will be Shirley Dean,

22

Beryl Golden, Norman LaForce, Robert Cheasty, and

23

Roberta Wyn.

Public Hearing 24
PH1

25

SHIRLEY DEAN:

My name is Shirley Dean, and

I'm affiliated with Citizens for East Shore Parks.

18

1

Tiering an EIR off an out-dated EIR is

2

probably illegal and so ill-advised and inadequate that

3

a full new EIR is required.

4

The proposed project is only a fuzzy concept

5

for a range of 1500 to maybe 2,280 housing units that

6

someone might buy for a million each, except these

7

homes are next door to a large, fully operating oil

8

refinery and located in a designated fire risk area

9

that has only one way in and one way out.

10

Independent financial studies indicate this

11

concept will punch a hole in the City's revenue of

12

around 3.5 million a year.

13

Counting only residential-related cars, the

14

average-size household in Richmond of 2.87 people will

15

probably have two cars per unit, producing around 5,500

16

cars which spew out about 28,000 tons of carbon dioxide

17

annually, not to mention the methane or nitrous oxide,

18

which contribute smaller amounts but which can have a

19

bigger impact on global warming, all because this

20

concept is proposed for an area without public

21

transportation and one that bypasses putting needed

22

housing in your designated priority development areas

23

which require you to meet Richmond's fair share of

24

housing in the Bay Area region and which are

25

specifically meant to reduce automobile use and reduce

19

1

the advance of climate change.

2

Because you aren't developing in your PDAs and

3

also not meeting your regional housing allotment goals,

4

you are likely to lose state and federal transportation

5

funding and make an even greater impact on the

6

environment, endangering everyone in the Bay Area

7

because we now know there are only 10 to 12 years

8

before we might lose the planet itself.

9

There is significant new traffic information

10

that must be analyzed, costs determined, and new

11

information regarding the environment that has never

12

before been considered as to how it all fits into the

13

plan to reduce climate change.

14

necessary.

That's why a new EIR is

15

Further comments from -- further comments from

16

CESP about this issue and other issues will be provided

17

in writing.

18
Public Hearing 19
PH2

20
21

Thank you very much.
BERYL GOLDEN:

I'm going to --

Beryl Golden, Richmond.
I'm going to speak about the traffic impact

22

analyses that need to be done.

This project has the

23

potential of 2,280 residential units, 40,000 square

24

feet of retail and restaurant uses in addition to the

25

potential 2,280 residential units.

20

1

The analysis of the SEIR needs to analyze the

2

effects of the existing projects that have been

3

completed since the 2011 SEIR and also the projects

4

that have been approved since the 2011 FEIR but not yet

5

completed.

6

impacts fees that would apply.

7

public transit possibilities.

8

improvements and/or reconfigurations that may be needed

9

and have not yet been completed since the 2011 FEIR.

10
11
Public Hearing 12
PH3

The analysis needs to update the traffic

RYAN SAWYER:

It needs to include road

Next speaker is Norm -- Norman,

excuse me.
NORMAN LA FORCE:

13

LaForce.

14

SPRAWLDEF.

15

organizations.

16

It needs to include

Yeah, good evening.

Norman

I speak on behalf of the Sierra Club and
Written comments will be submitted by both

First, this whole process is legally null and

17

void because the City entered into an illegal agreement

18

with the developer and Indian tribe in violation of the

19

Public Open Meeting Act; therefore, we're engaging in a

20

process that should be stopped immediately.

21

Secondly, the SEIR relies upon a legally

22

invalid prior EIR because that EIR, while purportedly

23

certified, is legally insufficient since it did not

24

certify a project that was ever approved.

25

that prior EIR failed to provide any statement of

Moreover,

21

1

overriding considerations for the many significant

2

unavoidable and mitigatable adverse impacts as required

3

by law and therefore is null and void.

4

This purported SEIR includes a new alternative

5

for 2,280, homes that was never identified or approved

6

by the City Council, and therefore, an alternative is

7

being thrown into this process that came out of

8

nowhere, and that's legally invalid.

9

to look at various other alternatives, particularly the

This SEIR needs

10

Community Plan that was put together by CESP, Sierra

11

Club, the Point Molate Alliance, and SPRAWLDEF.

12

fails to do that, it's not fully analyzing a range of

13

alternatives as required by law.

14

If it

The fifth, the traffic analysis is null and

15

void because the prior EIR relied upon a now outmoded

16

and legally insufficient method for doing traffic

17

analysis that's no longer used.

18

traffic analyses must be done pursuant to the latest

19

methodology.

20

Therefore, all new

In addition, the Bay Plan needs to be analyzed

21

because Point Molate is not one of the preferred

22

development areas, PDAs, identified for Richmond for

23

residential development.

24

explanation for why that would be case.

25

number of other deficiencies concerning the eel grass.

And there has to be an
There's a

22

1

The EIR must also address the fact that an

2

economic analysis done by Alexander Quinn of Hatch

3

shows that there would be a $3.5 million subsidy by the

4

City, either through a reduction in services or

5

increase in taxes, to provide the infrastructure costs

6

for the proposed project, and that needs to be part of

7

this document.

8
9

In addition and finally, the document also has
to look at the lack of feasibility of providing

10

low-income and affordable housing at the Point Molate

11

site since there is no infrastructure for that housing,

12

and that housing would be more appropriate in the PDAs

13

where it should be, should go.
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ROBERT CHEASTY:

15

RYAN SAWYER:

16

ROBERT CHEASTY:

Thank you.

Good evening --

Sorry.

You can start.

I'm Robert Cheasty.

I'm the

17

Executive Director of Citizens for East Shore Parks.

18

begin with by -- I'll truncate things a little.

19

adopt and incorporate the remarks by Shirley Dean,

20

Beryl Golden, and Norman La Force before me as part of

21

my presentation, and I endorse the comments that they

22

made.

23

I

I'll

Though perhaps a larger view of what we're

24

doing here is required, we have, according to the U.S.

25

government and a particular scientific agency that's

23

1

responsible for informing the government and the

2

population about the impacts of human activity on

3

global climate change, we have between now and the end

4

of this century an expectation of a degrees of increase

5

in heat from 4.2 to 8.5 degrees.

6

estimated ability to adapt, which is limited to about

7

2.5 degrees, is going to be far exceeded.

8
9

This means that the

This means also that, based on that trajectory
that we're going, unless we reverse the trend, we will

10

see consequences that will be catastrophic.

11

be a global collapse of the oceans, seas, and bays due

12

to acidity.

13

droughts leading to crop failure worldwide, massive

14

increase in the force of hurricanes, tornadoes,

15

typhoons leading to coastal devastation and inland

16

disasters, melting of the glaciers worldwide, melting

17

of the tundra in the Arctic region causing the release

18

of tons of methane gas that will accelerate increasing

19

temperatures worldwide to the point that the damage

20

cannot be reversed.

21

There will

There will be mass extinction, global

The second point that needs to be observed is

22

that, according to the scientists that are working with

23

the United Nations and to the report that they issued

24

in November, we have between 10 and 12 years to fix

25

this and to reverse the trend.

And if we don't, we

24

1

will not be able to reverse the trend, meaning that we

2

will have planet collapse.

3

Why is this important for us?

Well, we need

4

to address these issues both on a global front and deal

5

with them in national legislation and international

6

agreements.

7

local basis.

8

are going to be made in thousands upon thousands of

9

cities all across the United States -- coastal cities,

But we also need to deal it with on a
And that includes land use decisions that

10

inland cities -- in dealing with how we're going to

11

address climate change, climate crisis, the amount of

12

carbon that we're putting into the air and the risks --

13

greater risks of putting methane into the air.

14

So decisions like this one, which are local,

15

affect things.

16

most healthy eel grass beds in the bay.

17

need things like that.

18

basis for the food chain and the health of our bay and

19

the existence of our fish.

20

We have in Point Molate the best and
We're going to

Like that's -- they provide the

We will need that kind of help in order to be

21

able to sustain the oceans and the bays when our oceans

22

and bays are facing increasing acidification due to

23

heat rise.

24
25

So we've submitted a letter.

We will be

submitting further comments regarding the kinds of

25
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1

things that need to be done in order to be able to

2

preserve and protect those eel grass beds and preserve

3

and protect the watersheds, the very watershed that the

4

City is now planning to build these housing

5

developments in and which will destroy the watersheds

6

and damage the eel grass beds.

7

ROBERTA WYN:

8

What is being proposed for Point Molate in the

9

SEIR is an entirely new project and requires a new EIR.

Thank you.

Hi, I'm Roberta Wyn.

10

Not only is this a new project, everything has changed

11

since the last EIR was developed.

12

crisis with pleadings from each new scientific report

13

to reduce carbon emissions to save our planet.

14

cannot ignore those pleas.

15

We are in a climate

We

We are experiencing unprecedented climate

16

change, different environmental, economic, and social

17

circumstances in substantially different environmental

18

impacts of development than a decade ago.

19

outdated EIR is to ignore the scientific information,

20

events, and changes of the past ten years.

21

mistake the City of Richmond cannot afford.

22

new EIR is required.

23

To use an

It is a
A totally

One area with new environmental impacts that

24

needs to be thoroughly examined in light of the changed

25

conditions is traffic.
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1
2
3

Among the many aspects to be examined, I will
highlight a few:
We need a thorough and updated analysis of the

4

impacts of the proposed project on the surrounding

5

traffic conditions, including the increased

6

Richmond-San Rafael Bridge traffic and backups.

7

We need an analysis of the impacts of the

8

maximum number of residential units proposed, 2,280, on

9

surrounding traffic conditions.

10

We need an analysis of transportation impacts

11

on carbon emissions and how does this -- how does this

12

or does not [sic] address state or local efforts to

13

meet GHG reduction targets.

14
15
16

We need analysis of the project's
environmental impact on air pollution.
We need the analysis of the vehicle miles

17

traveled this project would generate and impacts of

18

those findings on the environment.

19

Mitigation banks and offsets are not an

20

adequate solution.

21

to address the effects on global climate change of

22

siting housing in an isolated, car dependent, limited

23

access area versus housing where services,

24

transportation, and infrastructure exist.

25

We do not have time.

RYAN SAWYER:

The EIR needs

Thank you.
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1

I'm going to ask the next five speakers to

2

please go on the opposite side of the room so we can

3

see you even better and record your comments.

4

Melgard?

5

DAVID HELVARG:

6

RYAN SAWYER:

7

Helvarg.
Michele Rappaport, Gail Seymour,

Jim Hanson, and Toni Hanna.

Public Hearing 8
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9

David --

DAVID HELVARG:

I'm David Helvarg.

I'm a

resident of Richmond, one of the chairs of the Point

10

Molate Alliance.

11

been said to date.

12

words of the late Peter Douglas of the California

13

Coastal Commission, the coast is never saved; it's

14

always being saved.

15

Have to endorse everything that's
The local is global.

And in the

So the idea that we can amend an inadequate

16

decade-old environmental impact report for a failed

17

mega casino and somehow shoehorn that into SunCal's

18

equally bad plan for Point Molate, it's like saying we

19

can, you know, amend the 2012 Barack Obama plan for

20

re-election to fit Donald Trump's re-election plan for

21

2020.

22

It's just not going to work.
The reasons are multiple, including the fact

23

that the whole process today is illegal, it's being

24

challenged in court.

25

environmental impact report, there will be new -- a new

If there's not a new
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1

court case filed.

But if there is a full environmental

2

impact report, this plan won't stand.

3

on environmental reasons.

4

economic reasons because it will end up subsidizing

5

wealthy people with the people -- lower income people

6

of Richmond who average $50,000-a-year income.

7

going to end up subsidizing people who are going to

8

have to have at least a $200,000-a-year income to buy

9

housing, high-end housing at Point Molate, which you'll

It won't stand

It won't stand on the

They're

10

hear later, high-end purchasers aren't going to buy in

11

a high fire hazard zone next to a refinery.

12

So just like a few of the reasons why this

13

makes no sense is climate change.

14

last decade since its original impact report.

15

Twenty years ago, I was covering the

16

California Department of Forestry, which in subsequent

17

years became the California Department of Forestry and

18

Fire Prevention and which today we all know as

19

Cal Fire.

20

It's changed in the

The -- Richmond -- of the most dangerous areas

21

in the city, of course, and in the state, the nation,

22

in the world are the fire hazard severity zones.

23

of Richmond has three:

24

Point Richmond, and Point Molate.

25

way makes no sense whatsoever.

City

Wildcat Canyon Regional Park,
Building in harm's
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1

And on the biological side, this original EIR

2

made no sense at all.

3

there in the last two months.

4

science.

5

the biological hotspots in the Bay Area; 77 observers

6

have photographically documented 454 different species

7

of plant and animal and insect out there.

8
9

We've had two bio blitzes out
These are citizen

These are where people are documenting one of

Last week I was out there, it was like 50-plus
volunteers, plus a dozen ospreys, a wild pig in the

10

uplands.

11

they do to the environment, but they're nothing

12

compared to Southern California real estate

13

corporations.

14

Boars may be problematic in terms of what

So we have so many reasons, I'm going to let

15

other people speak about why this is bad.

16

bad deal for the environment.

17

Richmond's local economy.

18

safety.

19
Public Hearing
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But it's a

It's a bad deal for

It's a bad deal for public

And on top of that all, it's illegal.
RYAN SAWYER:

Michele Rappaport.

MICHELE RAPPAPORT:

The need for a new

21

environmental impact report is like the need for a new

22

lab report for a medical condition, the FAA inspection

23

of a new airplane, or inspection of trees near

24

electrical lines.

25

Those who want to push through this multi-unit

30

1

development say, "We must move quickly, or we will go

2

bankrupt because of the agreement," scary.

3

better to go bankrupt because we did the right thing

4

rather than because it's faster, caused the ecosystem

5

in the bay to deteriorate, created risk to new

6

structures due to climate change, or god forbid, a fire

7

took irreplaceable life when people needed to evacuate

8

and there was only a two-lane road.

9

But I say

The lack of adequate inspection and oversight

10

killed over 600 people when their team of engineers was

11

pressured to cut costs and hurry production of a

12

737 Max.

13

from four lanes to two, to make it quaint; 86 people

14

died.

15

fire in Oakland, skirting around reports and

16

inspections.

17

The one road out of Paradise was narrowed

Thirty seven lives were lost in the Ghostship

Open your eyes to Chevron fuel tanks, the

18

traffic congestion at 580, the two-lane road that

19

provides only one way out.

20

be at stake.

21

At least 4,400 lives will

It's an environmental impact report.

There's

22

no reason we shouldn't do a new one.

Hiding our heads

23

in the sand, cutting costs, claiming ignorance, using

24

the iron fist of power because you can is of no use.

25

There are too many people in Richmond who now know.

We
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1

have information, the Internet; we're talking to each

2

other -- even when it's harder.

3

insults, and corruption.

4

We're sick of lies,

There is too much at stake

Let's be a model of good government, set an

5

example of forward-thinking city planning.

6

the residents of Richmond could end up paying for

7

services for the development.

8
9

The rest of

The new EIR should address the fiscal impact
of the project as well.

There is no choice here.

10

Richmond is made up of moral and honorable people.

11

want to do the right thing.

12

should follow us.

13

body is "Do no harm."

14

that this beautiful Ohlone land be treated in the same

15

way.

16
17

And our elected leaders

The oath of those caring for your
Richmond residents are demanding

Do no harm to Point Molate.

An independent

environmental impact report is necessary.

18
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We

RYAN SAWYER:
GAIL SEYMOUR:

Gail Seymour.
Thank you for the opportunity

20

speak.

I'm an environmental scientist, and I've worked

21

for the past 30 to 40 years with various state and

22

federal resource agencies.

23

supervisor with the California Department of Fish and

24

Wildlife in watershed restoration for the nine-county

25

Bay Area.

The last 20 years, I was a

Today, I'm now representing Turtle Island
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1

Restoration Network.

2

non-governmental organization that protects sensitive

3

endangered species.

4

And that's international

I reviewed the biological resources section of

5

the previous Point Molate EIR from July 2009.

6

modified development plan that you are now proposing

7

has a different footprint, a significant increase in

8

new residences, and has potential to significantly

9

impact biological resources in a more deleterious way

10

than the previous development plan.

11

EIR is called for.

12

Your

Therefore, a new

The biological assessments conducted by

13

Tetra Tech and AES are now over a decade old and not

14

sufficient to evaluate critical habitat and species

15

presence/absence as it exists today.

16

animal or plant doesn't have to be present for a

17

critical habitat designation.

18

in there.

19

Note that the

I'll just through that

The proposed footprint and density of

20

development will eliminate existing habitat and the

21

potential for restoring habitat.

22

Another note is that CEQA requires that, if in

23

any way big or small the proposed project contributes

24

to cumulative impacts created from the past and the

25

present, the proposed project shall be considered a
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1

significant impact and a cumulative impact analysis is

2

required in the EIR process.

3

please advise us if this will be done.

4

And I'd like to know or

I've been discussing development of

5

Point Molate with my colleagues at California

6

Department of Fish and Game -- or Fish and Wildlife

7

now, U.S. Fish and Wildlife Service, the San Francisco

8

Regional Water Quality Control Board, and the National

9

Marine Fishery Service, NOA.

I will continue to

10

advocate for prioritization of the Point Molate EIR

11

review -- I hope it is the new EIR -- in order to

12

prevent any rubber-stamping of the CEQA document by the

13

resource agencies.

14

Thank you.

RYAN SAWYER:
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JIM HANSON:

Jim Hanson.
Hello, thank you.

My name is Jim

16

Hanson.

17

Chapter of the California Native Plant Society and also

18

for the California Native Grasslands Association.

19
20
21

I'm the Conservation Chair for the East Bay

Could you -- could I ask you to put up the
Figure 4 slide?

And I'll be referring to that.

This project, as described in the NOP, does

22

not resemble Casino Alternative D.

23

from 1100 housing units, this project projects up to

24

2,000 units, at least in the footnote within the NOP.

25

Instead of impacts

Second, when one looks closely at the
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1

conceptual plan, Figure 4, there's a strong evidence

2

and indication that this proposed project as

3

represented in the NOP --

4

(Cell phone interruption)

5

JIM HANSON:

6

-- is an expansion into developable land

I'll just wait for a moment.

7

beyond the publicly represented 30 percent developable

8

space represented as official and binding by the City

9

in the settlement agreement with Upstream and as noted

10

in the NOP.

11

The Drum Lot immediately north is expanded

12

further into the hills.

13

you look the Base Reuse Plan that was the basis of the

14

settlement agreement -- is significantly expanded into

15

the hills.

16

hills.

17

has never been represented publicly or presented to the

18

public for comment.

19

The Area B as described -- if

The Areas G and F are expanded into the

And there's an entirely new area, Area C; it

So this becomes an entirely new project

20

indeed, and what we're looking at is much more than

21

30 percent.

22

and specifically described in a new, full EIR.

23

So this needs to be corrected and fully

As such, it -- all grading impacts need to be

24

fully represented.

25

casino EIR.

They, frankly, were not in the

They're very difficult to read.
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1

Secondly, I'm going to comment on a couple

2

things Ms. Seymour mentioned.

3

realistic, well-timed botanical surveys of the special

4

status plants and sensitive plant communities, as

5

required by CDFW protocol, should be done.

6

Updated comprehensive,

The Draft EIR needs to account for and avoid

7

seasonal wet water courses within the 50-foot -- up

8

where it's demarcated in Figure 1 of the Supplemental

9

AES Habitat Analysis from August 2010.

10

Please look at

the Bay Trail Biological Assessment.

11

And you'll please consider as an alternative

12

the Community Plan for actually genuine alternatives

13

represented within this full EIR.

14

Thank you very much.

15

RYAN SAWYER:
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TONI HANNA:

Toni Hanna.
Hi.

I'm a member of Point Molate

17

Alliance.

I'm a Richmond resident and local Realtor.

18

I've been a licensee with the State of California since

19

2003, and I want to speak to my expertise, which is

20

real estate, and the concept of highest and best use of

21

this land.

22

I have three points to make.

23

One, lack of marketability.

The site does not

24

have the elements that are attractive to buyers.

25

is one narrow road in and out.

There

It's not near
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1

amenities.

It's surrounded by the Chevron Refinery in

2

a high fire hazard zone, and you have to get on the

3

freeway to get anywhere.

4

summer's market like we're in now, both new and resale

5

properties that have any of these negative

6

characteristics are not selling.

7

concrete examples in writing.

Even in an extremely strong

And I can give you

8

Number two, construction loans are very hard

9

to come by for condos because banks still see them as

10

high risk.

11

under-construction condos in the East Bay are rentals,

12

and that is in heavily urbanized, in-demand areas of

13

Oakland and Berkeley near transportation.

14

doubtful that a bank would take a risk on a residential

15

project at Point Molate.

16

The vast majority of new and

It is highly

Furthermore, construction costs have risen to

17

such a level that new construction isn't penciling out.

18

And for-profit developers will only build if they can

19

have at least a 20 percent profit margin.

20

Three, due all the wild fires, major insurers

21

have been leaving the California market wholesale.

22

most of --

And

23

(Cell phone interruption)

24

TONI HANNA:

25

-- and most of the insurers left only cater to

Can you please turn that off?
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1

the specialty market.

2

that the master HOA would have a very hard time getting

3

insurance for this project.

4

My insurance expert tells me

Access is a big issue, and there is a high

5

likelihood that insurance would be denied because of

6

the fact that there is only one point of ingress and

7

egress, making it difficult for a fire truck to turn

8

around.

9

earthquake insurance as required, they cannot write the

Also, if the master insurer cannot offer

10

master policy.

11

in this area.

12

And there is a high degree of sloping

In light of the facts and the obstacles, I

13

highly doubt that new homes will ever be built at Point

14

Molate.

15

and best use of this land, and whose purpose it would

16

serve to sell off our land cheaply to a property

17

flipper like SunCal?

18

So it begs the question of what is the highest

I'll be submitting my comments by e-mail with

19

up-to-date charts from the insurance industry.

20

Thank you.

21

DAVID HELVARG:

I've got a question.

Where

22

will all these public comments be publicly available

23

online or when?

24
25

RYAN SAWYER:

Well, the City will be posting

information related to the project on the project
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1

website.

I'm not sure at this point the public

2

comments, scoping comments are going to be posted

3

there, but that will be where to check.

4

DAVID HELVARG:

5

RYAN SAWYER:

6

UNIDENTIFIED SPEAKER:

7

recording?

But they will be accessible?
Yes.

Are we recording?

8

RYAN SAWYER:

9

UNIDENTIFIED SPEAKER:

10

Are these comments

RYAN SAWYER:

Yes, we are.

Okay.

Thank you.
I'm going to call the

11

next five speakers.

Just a quick reminder if everyone

12

can please silence your cell phones.

13

UNIDENTIFIED SPEAKER:

14

RYAN SAWYER:

Okay.

Please.
The next five speakers

15

will be Paul Carmon, Luis Padilla, Alix Mazuet, Nina

16

Smith, and Deborah Bayer.
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18

PAUL CARMON:

Paul Carmon, Richmond resident.

So it's obvious from reading this original EIR

19

that it's woefully out of date.

But the thing is, I

20

know that's not only obvious to me.

21

obvious to the City as well.

I know it's

22

If I were to point out that the EIR says it

23

will use Year 2007 construction standards, of course

24

you're going to say, "Of course we're going to update

25

that to year 2020," or 2030 or whatever.
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1

If I were to point out that the original EIR

2

gives a complimentary electric lawn mower to everyone

3

who buys a residential unit at Point Molate, of course

4

you're going to say, "Well, that doesn't make sense

5

anymore.

We're not going to do that."

6

If I were to point out that, in the original

7

EIR, the tribe will replace all of the City's vehicle

8

fleet with hybrids, you would probably say, "Well,

9

that's not actually going to happen."

10
11

So the problem becomes -- the question becomes
how do I know what's obvious to me is obvious to you?

12

So aside from the fact that we don't even know

13

what this project actually is, we have no fixed

14

reference points for even attempting a discussion of a

15

subsequent EIR.

16

The first three words of every sentence in the

17

mitigation section of the EIR is, "The Tribe shall,"

18

"The Tribe shall."

19

anymore.

20

"SunCal"?

21

null and void because these are all guarantees from a

22

tribe that is no longer part of this process.

23

Well, there is no more tribe

So do you just cross that out and put
To me, it means the mitigation section is

So even before a preliminary scoping meeting

24

can be held, you must first reproduce the EIR.

And I

25

think if you undertake that endeavor, you'll see that's

40

1

tantamount to just starting from scratch.

2

So I want to make a few points on climate

3

change.

4

original EIR's approach to climate change is leisurely:

5

low-flow appliances, reduce diesel idling, energy

6

efficient lighting, recycling bins.

7

that the tribe shall participate in PG&E's Climate

8

Smart Program.

9

I think the word that best describes the

The EIR states

PG&E discontinued this program in 2011.

Even taking into account the response in

10

climate change resolutions passed by the U.S. Mayors

11

Conference this month, the current literature clearly

12

shows that the most critical step a city can take in

13

response to our climate emergency is to maintain

14

greenscapes on its outskirts and concentrate

15

development in its urban core.

16

any new EIR acknowledges this fact.

17
18

It's imperative that

Ironically there's one piece in the original
EIR that's actually a gem.

It says --

19

UNIDENTIFIED SPEAKER:

20

PAUL CARMON:

Go ahead, finish.

"The tribe shall implement smart

21

land use strategies which would reduce vehicle trips

22

and promote efficient delivery of goods and services."

23

I think that a sincere commitment to this

24

measure will lead to the conclusion that it will be

25

impossible do this under the project which is currently
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under consideration.

2

LUIS PADILLA:

Thank you.
Good evening.

My name's Luis

3

Padilla.

4

And I'm here to speak in favor of Point Molate

5

Mixed-Use project.

6

I represent Richmond Firefighters Local 188.

Our city is in trying times.

We need to find

7

ways to increase revenue.

8

It gives us the recreational -- it addresses the

9

recreational opportunities.

10

This increases our tax base.

We would like to see the

widening of the road addressed for fire access.

11

And also -- what was I going to say?

12

address the issue of a firehouse out there for

13

emergency response.

14
15

That's all I have.

RYAN SAWYER:

17

Alix?

19
20

I yield the rest of my

time.

16

Public Hearing 18
PH13

Also

ALIX MAZUET:

Thank you.

Yes, hi.

Alix Mazuet.

I'm a

Richmond resident and -- in Belding Woods.
So today I would like to address the issue of

21

affordable housing at Point Molate.

There is no doubt

22

that we need housing in Richmond, but we need safe,

23

durable, and conveniently located housing development,

24

close to public transportation, schools, shops and

25

medical facility.
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1

Also, we need housing that most of us can

2

afford without having to spend half or more of our

3

monthly income on rent and without having to live in

4

overcrowded apartments to cut housing costs.

5

I'm referring to a growing trend in Richmond, one unit

6

for a single family with several generations --

7

grandparents, parents, children, and grandchildren --

8

living under the same roof, not by choice, but because

9

a vast majority of people in Richmond and in the Bay

And here

10

Area as a whole cannot afford to live in a home of

11

their own.

12

To better illustrate the latter, let me say a

13

few words about the new housing development under

14

construction in Richmond, the Nevin Terraces.

15

Richmond, we are in desperate need of housing that our

16

families can afford.

17

developer, AGM and Associates, advertised this new

18

housing development as an affordable housing complex

19

made of family-oriented units.

20

In

The City of Richmond and its

However, out of 289 units total, 112 are

21

studios and 84 one-bedroom units.

In other words, a

22

third of the units is made of studios or, taking the

23

entire complex as a whole, more than half is made of

24

studios and one-bedroom apartments.

25

City of Richmond and its developer claim that the Nevin

How then can the
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1

Terraces is an affordable family-oriented housing

2

complex?

3

Another important point in the description of

4

this housing complex, one can read that the project --

5

the project, both buildings, would have a total floor

6

area of approximately 350,000 square feet, including

7

residential space, common spaces, and parking.

8
9

What will be the surface square footage of
each rental unit -- studio, one-, two-, three-bedroom

10

apartments?

11

footage for each kind of unit?

12

And what will be the price per square

These are very important questions that, to

13

this day and after many discussions between the Belding

14

Woods Neighborhood, City Council, and City Planner

15

Jonelyn Whales, remained unanswered.

16

Yes, we need housing in Richmond.

First and

17

foremost, we need housing the majority of Richmond

18

residents who live as families can afford.

19

that the Nevin Terraces will not deliver this for us.

20

So there remains a great shortage of affordable housing

21

for our families in Richmond.

22

We now know

With building and labor costs, home and hazard

23

insurance, HOA dues, and tax and utilities cost, how

24

can the City of Richmond offer any kind of affordable

25

housing at Point Molate?

If Richmond City planners
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1

work on Point Molate development project, when will

2

they have time and resources to work on projects that

3

Richmond truly needs, conveniently located housing

4

development that people desperately need and can

5

afford?

6

The old EIR does not address these questions

7

and the paramount need for affordable housing

8

conveniently located in Richmond.

9

respectfully ask for a new EIR.

10

comment in writing.

Public Hearing 11
PH14

NINA SMITH:

Therefore, I
And I will send my

Thank you so much.
My name is Nina Smith.

I'm a

12

resident of Richmond for the last 32 years.

13

with everything that's been said with one exception.

14

I agree

It's obvious you need a new EIR from the

15

beginning.

And I particularly want to address the

16

hazards of building anything in that location with that

17

-- not only is there a tiny road, but there's no way to

18

expand it if you actually look at the land.

19

Plus, the traffic on 580 going towards that

20

bridge has gotten so much worse over the last 10, 15

21

years since they originally did whatever study they

22

did.

23

knows that.

24

there was fire.

25

jet fuel and crude oil.

I'm no expert, but any anybody who drives there
You would not be able to get people out if
It's right underneath huge tanks of
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1

I mean, I went on a tour of the Chevron

2

Refinery, and they told us that's what's up in those

3

tanks.

4

directly above where the houses are going to be built,

5

multi-unit houses on what was called Drum Lot.

6

know -- now it's the South Valley or whatever.

7

You can see in the photographs, the tanks are

It is absolutely insane.

I don't

And it's not going

8

to sell.

9

analysis that I saw that was done by Hatch shows that

10
11

It's going to bankrupt the City.

The fiscal

it is a losing proposition.
We're being sold a bill of goods -- I don't

12

know who's going to get all the money from it, but it's

13

going to be devastating for the City, and it's going to

14

be terrible for anybody who might be foolish enough to

15

live there.

16

So, yeah, full EIR, address the traffic,

17

address the hazards.

And what's been said about the

18

environmental impacts are important, too.

19

I have to say.

20

RYAN SAWYER:

21

Deborah Bayer.

Public Hearing 22
PH15

DEBORAH BAYER:

That's what

Thank you.

Hi, I'm Deborah Bayer.

I'm a

I've lived here since 1992.

And I

23

Richmond resident.

24

want to talk about the Hatch Report, which Nina just

25

mentioned.

It's an economic analysis that basically
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1

says the City's sort of been promising us all of this

2

money that we're going to get from this high-end

3

housing.

4

And Hatch Report puts a light to that.

It

5

says that the City will be -- probably cost 3- to

6

$5 million annually to provide services to that area

7

over and above the revenue that would be coming in

8

through property taxes.

9

So, okay.

The City has never -- even though

10

they promised they would over a year ago, they have not

11

provided their own financial report on how we're going

12

to make money there.

13

Report is wrong; maybe they better come up with

14

something else because right now that's all we have

15

because the City did not do its due diligence.

16

And so they think the Hatch

So there needs to be an economic impact

17

report.

So in the old Alternative D, which was half

18

the number of people, the tribe was going to provide

19

the City $8 million for a year for eight years and

20

then, after that, $10 million a year for the duration

21

to pay for the Municipal Services Agreement, which was

22

going to cover the cost of fire and police.

23

going to put a police station there.

24

to put a fire station there, manned 24/7 with three

25

people.

They were

They were going
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1

So that is not mentioned.

That is gone, and

2

yet we're going to have twice the number of people as

3

reported in the -- our old Alternative D.

4

question of those services is really important and the

5

question of who's going to be paying for that.

6

So the

And I want to talk about democracy really

7

briefly.

The NOP states all over the place -- it

8

states it's going to be 1200 units or 1500 units.

9

then a tiny little footnote, it says it's going to be

And

10

2,280 units.

11

Someone said it's in there, and I had to keep looking

12

to find it.

13

That's -- it took me a long time.

That's not very honest.

Also, the NOP here says that in 2018, the City

14

undertook a compre-" -- I'm quoting, "a comprehensive

15

community visioning process to obtain input from the

16

local community regarding what types of land uses

17

should be considered at Point Molate."

18

Well, I was there at every single one of those

19

meetings.

And the input was ignored by the City

20

because the input was people did not want houses there,

21

and they wanted nothing built in the South Valley.

22

So where is the democracy in this?

23

Thank you.

24

RYAN SAWYER:

25

Next five speakers, Charles

Smith, Walter Lindsley -- I'm hope I'm saying that
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1

correctly -- David Reinertson, Janet Johnson, Pam

2

Stello.

3

And that's five.
CHARLES SMITH:

Good evening.

My name is

4

Charles Smith.

I'm a 47-year resident of Richmond.

5

I'm one of the founding members of Friends of Point

6

Molate.

7

there every Tuesday and works from 10:00 to 12:00 --

8

sometimes longer, sometimes it even comes in on other

9

days -- to do the work the City can't afford to have

And for the past five years, our group goes

10

workers come out and do.

That place would look like a

11

dump if it wasn't for the work that we've been doing.

12

However, we like it.

13

And I'll tell you what.

14

at when we're out there working.

15

Valley.

16

park.

17
18

This is what we look
This is the South

And we work right on that water line and that

For five years -- sorry.

I'm talking to

people in the back.

19

UNIDENTIFIED SPEAKER:

No, give yourself a

20

little more distance to the microphone.

21

CHARLES SMITH:

Oh, I see.

Okay.

22

So for five years we've been looking at that.

23

And while we're -- when we're looking at it and

24

conversing while we're working, we see that tank right

25

there.
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1

You know what that is?

2

tank.

3

oil is in it.

It's a Chevron storage

We don't know if jet fuel's in it or if crude

4

Over here -- did you people see that, that

5

tank?

That's the tank right there.

6

the south lot.

7

LINA VELASCO:

8

CHARLES SMITH:

9

Okay.

That's what's on

Turn it around.

Let them see.

They saw it.

Now, same tank, right there.

But guess

10

what?

There another tank right there [indicating].

11

And if you get a camera with telephoto lenses, you can

12

shoot the back side of that.

13

three more.

14

there.

15

And this is what's there,

I mean, a total of three here and one

The south lot is the most dangerous place on

16

-- in Point Molate.

17

the most expensive houses, right down there.

18

this for five years, and I can tell anybody in this

19

room that this is crazy.

20

insanity.

21

This is where they want to build
I've seen

This is money grabbing.

It's going to put people's lives in danger.
Now I'm going to read something here.

This is

22

excerpts from "Military Jet Fuel And Its Possible

23

Implication On Public Health."

24
25

It's

"The apparent hazards included oil refineries,
oil storage, and distribution depots," that's all of
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1

Chevron right there -- "railroad lines and industrial

2

sites.

3

from the source."

4

There's no question that the people living here, their

5

lives will be in danger.

Effective ranges extend as far as 3.1 miles

6

That covers that whole area.

No question.

I'll read one more thing.

"These chemicals,

7

being heavier than air, are capable of having an

8

intrusive effect on workers or population via ambient

9

inhalation."

They're heavy.

They come down.

This is

10

a valley.

You do not put men, women, and children in a

11

valley with no exit with tanks up above that could kill

12

them.

This is crazy.

13

And I've been working there for five years,

14

looking across the street, working with people who

15

really care about this park.

16

the time.

17

out on one road.

18

there at 10:00 o'clock in the morning, we have to leave

19

earlier and earlier because that's how bad the traffic

20

is.

21

And how did we get in or out?

We get in and

And every time we go there to get

RYAN SAWYER:

Public Hearing 22
PH17

And we talk about it all

Next speaker, Walter Lindsley.

WALTER LINDSLEY:

My name is Walter Stephen

23

Lindsley.

I was the laboratory supervisor at the City

24

of Richmond Wastewater Treatment Plant for over 21

25

years, and I commented ten years ago on the wastewater

51

1

issues, how they were significant in the project

2

before.

3

And those issues are actually still valid

4

because the City hasn't done anything, nearly hasn't

5

done enough to take care of those issues that made it a

6

significant impact back then to have wastewater from

7

this proposed project that's there now.

8
9

But this is even bigger, and it's a
significantly different project because it proposes,

10

among other alternatives, to build a wastewater

11

treatment plant and treat the wastewater out at the

12

Point Molate site itself.

13

And the problem with that is that there's a

14

huge proposal for wastewater to be generated at the

15

site now.

16

for this project, for the 660 units of residents, which

17

was the original proposal, that there would be over

18

three quarters of a million gallons a day that had to

19

be treated.

20

businesses and other commercial activities, that that

21

would be like generating somewhere close

22

2.5 million gallons per day.

23

Based on the utility report, which I read

And at 2200 or more units, plus all the

Now, if you treated that on site, you have to

24

do something with it.

And right now, there's no

25

existing permit for discharging treated wastewater
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1

anywhere around there.

2

going to allow a new domestic wastewater treatment

3

plant to discharge shallow water discharge down in that

4

area.

5

I don't think that the State is

They would have to take the treated wastewater

6

and discharge that to the Chevron refinery deep water

7

outfall like Chemtray does, where they have to put

8

their water in some sort of a force main and push that

9

up to the City of Richmond wastewater treatment plant,

10

which already can't handle the wastewater it receives

11

because it's been in violation of its existing

12

wastewater discharge permits through May, for most of

13

the months of the past year, I believe at least through

14

April.

15

And they still have a lot of improvements that

16

they have to make in the existing sewers, let alone the

17

new ones that they would have to create.

18
19

RYAN SAWYER:
not up.

You can continue.

Your time's

I just pressed the wrong button there.

20

WALTER LINDSLEY:

Oh, okay.

21

So the other alternative, of course, is not to

22

treat the wastewater there but to try to pump the raw

23

sewage either under the eel grass beds or up and down

24

with a bunch of pump stations along a bunch of right of

25

ways that they have to get through Chevron property and
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1

the existing highway and the Point Richmond area to a

2

line that the City of Richmond already has.

3

enough to handle that, which is essentially on the east

4

side of Point Richmond now.

5

It's big

And so that whole process would cause a lot of

6

environmental impact.

7

have to build the pipes, and have to prevent any of

8

that from ever going into the bay, particularly if it's

9

adjacent to the bay or up-slope of the bay or

10

You have to build the pumps,

underneath the bay.

11

So they would then have to have all that

12

treated by the wastewater treatment plant the City has,

13

which, like I say, is already unable to treat what it

14

has.

15

And if there was water from groundwater

16

intrusion or rain or anything like, that they're going

17

to create even more water to be dealt with than what I

18

was already talking about.

19

significant impact.

20

be done with just modifying the existing EIR.

21
Public Hearing 22
PH18

So wastewater is the

I don't see any way that that can

Thank you.
DAVID REINERTSON:

I'm David Reinertson.

23

Could you hit that button in two minutes?

24

why in a minute.

25

neighbor and lastly as a taxpayer.

You'll see

I'm here first as a resident and
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1
2

I have an obsolete mitigation quote here in
the EIR.

3

The first thing I wanted to say is that, when

4

we talk about wastewater, you have to realize we're

5

talking about preventing the epidemic diseases that

6

used to get rid of two thirds of us before we got to

7

this age.

8
9

So it's very important.
The obsolete quote comes from the original

EIR, goes, "Currently, the RMSD," that's Richmond

10

Municipal Sanitation District, "has no excess wet water

11

capacity," meaning I think storm drains.

12

improvements," this is from 2010, "Planned improvements

13

to the system will incrementally improve wet-weather

14

capacity over time through 2020.

15

the timing of the project, as well as the

16

implementation of improvements will coincide to allow

17

enough wet-weather capacity at the WWTP."

18
19

"Planned

It is expected that

So expectation did not turn into reality.
This was a hopeful mitigation strategy.

20

As a taxpayer, my belief is that there is no

21

one who has -- is contractually obligated to pay for

22

this.

23

about.

24

project, the City will be obligated to build this

25

multi-million-dollar system that you're talking about.

The City hasn't budgeted for what you're talking
And yet I think that, if we go ahead with this
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1

So since we're talking about scoping, it seems

2

to me that this is not just a minor edit.

3

really a rethinking.

4

promise to pay for this.

5

the whole rest of the project.

6

This is

Someone is going to have to
And that's going to impact

That's why I think that the scope of the EIR

7

out to be comprehensive rather than just a

8

modification.

9

And now you can see why I only wanted two

10

minutes, because you may have corrections for me,

11

Mr. Lindsley.

12

WALTER LINDSLEY:

13

DAVID REINERTSON:

14

WALTER LINDSLEY:

15

RYAN SAWYER:

Public Hearing 16
PH19

JANET JOHNSON:

No, no.
Oh, okay.

Thank you.

Thank you.

Very good.

Janet Johnson.
Good evening.

My name is

17

Janet Johnson, and I've lived in Richmond for 38 years.

18

And I wanted to just make a brief comment about fire

19

hazard.

20

On July 10th, 2019, Richmond's new Fire

21

Marshal, Eric Govan, gave a presentation at the

22

Richmond Senior Center on wildfire dangers in Richmond.

23

He mentioned three areas designated as very high fire

24

hazard, severity zones, Wildcat Canyon down to old

25

Brookside Hospital area, Point Richmond including
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1

Chevron and Miller Knox, and Point Molate, also

2

including Chevron.

3
4

He mentioned that building housing on Point
Molate would be unwise due to high fire danger.

5

UNIDENTIFIED SPEAKER:

6

JANET JOHNSON:

He did.

Even if Point Molate brush

7

didn't ignite, Chevron, just over the hill, has enough

8

brush surrounding electrical installations to start a

9

conflagration.

10

He then described how fire likes to race

11

uphill, top the hill, then race down the other side.

12

The greater the slope, the greater the fire.

13

to think that the entire danger was a disaster waiting

14

to happen.

15

Thank you.

RYAN SAWYER:

Public Hearing 16
PH20

He seemed

PAM STELLO:

Pam Stello.
I'm one of the co-chairs of the

17

Point Molate Alliance.

18

to speak.

19

was also going to read the quote from the Fire Marshal.

20

And thank you, Janet, for reading that.

21

Thank you for the opportunity

I -- and I'm also a Richmond resident.

I

I had two other points that I wanted to

22

address.

23

history of Point Molate was presented as beginning with

24

industry.

25

One is that I was taken aback that the

This is Ohlone land.

The Ohlone have not been
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1

consulted.

2

resources/tribal resources -- I assumed the Ohlone, and

3

the Ohlone were not listed -- will be consulted.

4

want to add that it's very important that the Ohlone

5

are consulted as stakeholders and not as an

6

archeological resource.

7

And I am glad to see that cultural

But I

I also wanted to say that there's also a

8

Chinese shrimp camp at Point Molate that was identified

9

by an archeologist at UC Berkeley as having a very

10

important -- very important artifacts there from when

11

the Chinese lived there.

12

very important to address what the impacts will be to

13

that camp because that camp is at the bottom of the

14

watershed where the plant development is.

15

And I want -- I believe it's

It -- also it's important to consult with the

16

descendents of the Chinese shrimp camp because they are

17

here in the area.

18

this project and not an archeological or cultural

19

resource.

20

They also would be stakeholders in

I also want to address fiscal impacts.

In the

21

original EIR, the fiscal impacts or economic impacts

22

were no one would be displaced because of this project

23

because apparently no one lives at Point Molate.

24
25

It's very important that a new EIR is done to
address what the displacement would be caused by an
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1

isolated high-income project due to gentrification or

2

resulting higher economic and racial inequality from

3

this type of economic segregation.

4

be a high-income community, isolated, it would have

5

exorbitant power at City Hall, financial and political.

Because this would

6

I also want to address, in relation to that,

7

that it's very important also to address in a new EIR

8

that we have a very small Planning Department.

9

projects in Richmond, especially projects that would

So what

10

address income inequality with affordable housing,

11

would be either slowed or not done because our small

12

Planning Department will be occupied with this complex

13

project at Point Molate?

14

RYAN SAWYER:

Thank you.

Thank you.

15

speakers.

16

Martinez, and Kelly Hammargren.

Public Hearing 17
PH21

We have four more

Ben Therriamt, Elizabeth Dougherty, Eduardo

BEN THERRIAMT:

My name is Ben Therriamt.

I'm

18

the -- I'm a resident of the City of Richmond for eight

19

years, worked here for ten years.

20

the Richmond Police Officers Association.

21

approximately 150 officers and sergeants of the Police

22

Department.

23

I'm the President of
I represent

Let me just say, from a public safety

24

standpoint, if this project were to go through, there

25

would definitely need to be an adjustment made to the
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1

deployment of police officers so that service -- our

2

community service could be provided at the optimal rate

3

that's, again, for community and officer safety so that

4

there would be no -- no delays in service.

5

would simply require an adjustment in how officers and

6

sergeants are deployed on the street.

7

And that

But the previous plan, I think, was based off

8

of a casino.

9

substation.

And in that regard, there was a planned
But I don't know if that would actually be

10

something that we could put in place.

11

just added resources, it would simply require the --

12

you know, hopefully the Police Department would shift

13

its resources to adjust and adapt accordingly.

14

addresses the deployment for the sake of public safety.

15

So if there was

So that

When we say that -- just generally speaking,

16

in regards to this project and other projects, we need

17

housing in this city.

18

developments.

19

know, just a little housing facts, is Richmond has some

20

of the -- actually has the most affordable units in

21

Contra Costa County, period.

22

realize that, but there's a lot of affordable housing

23

here, a great many.

24

more, but there's a lot that's here.

25

to recognize that as part of the conversation.

Richmond has a need for housing

And something that a lot of people don't

A lot of people don't

Not saying we can't do without
And people need
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1

We also need housing in -- sorry --

2

developments that provide needed revenue for the City

3

of Richmond that allows us to provide services for our

4

residents.

5

recreational opportunities that have been limited or

6

non-existent for years.

7

stormwater runoff treatment to prevent erosion and to

8

protect the Bay Area.

9

Need to provide public open space and

We need to provide improved

We also need to have developments and pass

10

developments that provide elimination of invasive

11

exotic plant species that have been replacing native

12

plants for decades.

13

So that's some of the concerns that the police

14

officers have and that I have as a resident.

15

yield the rest of my time.

16

RYAN SAWYER:

17

Elizabeth?

Public Hearing 18
PH22

And I'll

Thank you.

ELIZABETH DOUGHERTY:

Hi, I'm Dr. Liz

19

Dougherty.

20

organization that does water conservation and water

21

reuse education in light of watershed health.

22

been organizing the bio blitzes for the last couple of

23

months out in Point Richmond.

24

there myself for about 28 years.

25

I'm the Director of Wholly H2O.

We're an

We've

And I've been going out

I just wanted to ask a couple of questions.
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1

One is is the year 2019 right now?

2

Yeah?

3

right, one of the most progressive and innovative

4

states in the United States?

5

Yeah.

6
7

And Richmond is in the State of California,

That's also true, right?

So this whole -- given just those two things,
the project shocks me to no -- to no degree.

8
9

It's the year 2019,

We have the eighth largest economy in the
world in California.

And what we're thinking of doing

10

in a place that is right along the Pacific Flyway,

11

ecologically, one of the -- so we're right around the

12

corner from the San Francisco Bay Delta.

13

the entrance into that, the SF Bay Delta is the largest

14

estuary on the coast of both North and South America.

15

It is one of the four most important deltas in the

16

world.

17

We're part of

And what we're talking about here -- I mean,

18

really, it's kind of laughable.

What we're talking

19

about here is building 2200 condos and filling up this

20

amazing open space with concrete, eliminating a great

21

deal of the ecological diversity that we have right

22

here at a place where there is the most important eel

23

grass patch in the State of California that provides

24

eel grass forestation sites all over the state.

25

what we're talking about doing instead is decreasing

And
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1

open space profoundly in this area -- looks like by at

2

least half if not more, like three fifths at least --

3

and at the same time, increasing stormwater because

4

what you're doing here is covering this whole site with

5

concrete.

6

So it's going to decrease all the space for

7

infiltration that's currently there.

So as water runs

8

down these hills, instead of being able to infiltrate

9

naturally and clean naturally, something deeply

10

necessary for this particular site given its proximity

11

to Chevron, you absolute- -- and what -- what you say

12

instead is, "We may" -- "We may mitigate with

13

low-impact development or low-impact design, a.k.a.

14

green infrastructure."

15

me some green infrastructure, this is a completely

16

inappropriate place to try to implement it.

17

And while, believe me, I love

The Watershed Project has been doing fabulous

18

green infrastructure projects all over Richmond.

19

this is not an area that is conducive to that.

20

would need low-impact -- the whole site would have to

21

be low-impact development, which is what it currently

22

is.

23

And
You

So there's no reason to touch this site.
Save the Bay started this in 1964 which led to

24

the Clean Water Act.

And everything that's going on

25

here is standing up and saying we're back in 1942 or
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1

something.

We're going back -- we, the City of

2

Richmond, would like to stand up and say, "This is our

3

best idea for Point Molate."

4

And to me, as a clean water advocate -- and

5

somebody already spoke about the wastewater, and I'm

6

working with people at EB MUD to figure out the numbers

7

around what it would take to re-enliven the wastewater

8

treatment plant or send it elsewhere as well as

9

bringing all the pipes in.

10
11

All of this is disturbing

the ecosystem tremendously.

Okay?

So just thinking about, a little bit, about

12

what sense this makes in terms of what Richmond is

13

saying they are as a city, we're going backwards in

14

time as far as possible.

15

and we don't care about the city -- our current city

16

residents.

17
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19
20
21
22

We're ecologically ignorant,

Thank you.

RYAN SAWYER:

Eduardo.

EDUARDO MARTINEZ:

Yes, Eduardo Martinez,

Richmond resident and Richmond City Councilmember.
I'd like to start off by saying that I believe
a new EIR is necessary.
And I also want to take issue with one word in

23

here on Page 5 of 10.

It's "judgment."

Just because

24

the Judge signed an agreement, it changes an agreement

25

to a judgment.

But the Judge did not judge this.

He
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1

agreed to let the litigating parties agree to whatever

2

it was they agreed to, which is what caused the entire

3

situation.

4

Now, it's my responsibility -- it's the City's

5

responsibility to provide the residents services such

6

as police, fire, water, electricity, and wastewater

7

collection.

8

to ensure these services while remaining fiscally

9

responsible.

10

It is my responsibility as a councilmember

If you watched City Council meetings, you can

11

see me asking staff for fiscal projections for this

12

project.

13

I have yet to receive one.
You just heard a firefighter talk about being

14

in favor of this project because we need the property

15

taxes.

16

require new fire engines and firefighters.

17

would there be a capital outlay, but there would also

18

be a continuing operating cost.

He also pushed for a new firehouse which would
Not only

19

I have not evaluated the cost of fire

20

protection, but I have investigated wastewater

21

collection.

22

30 million for the plant, which would need one and a

23

half to two acres.

24

placed for minimal impact?

25

would be followed by a 7- to 9 million operating cost,

So here's some numbers, Option A, 30- to

The question is where would it be
That initial capital cost
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1

increasing another million after eight years for

2

capital improvement.

3

Option B would also be about 30- to 35 million

4

with an additional 1 to $2 million per year for

5

operating cost.

6

Now, the question is would the property taxes

7

just pay for the wastewater collection?

8

have to start robbing our citizens of their services to

9

provide services for this new community that we're

10
11

Or would we

building, this new high-end community?
I think it's incumbent on me as a City

12

Councilmember to ensure that our citizens do not end up

13

paying for someone else's services.

14

that we keep the fiscal end of this in mind.

15

mean, 30 to 35 million plus 7 to 9 million on top of

16

whatever it's going to cost for fire, for water, for

17

electricity, and police -- you do the math.

18

think this project is going to pan out fiscally.

19

it's just going to cost too much.

20

RYAN SAWYER:

21

Kelly Hammargren.

Public Hearing 22
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KELLY HAMMARGREN:

23
24
25

It's important
So I

I don't
And

Thank you.

That's me.

I think I'm the

last speaker of the evening.
I'm a relatively new member of CEPS, Citizens
for East Shore Parks.

And it's hard for me to believe
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1

that we're really trying to update an EIR from 2011

2

because so much has changed in that period of time.

3

And I think about my own understanding of

4

climate and the climate catastrophe that we are

5

currently in and my understanding of what's happening.

6

It -- it's just unbelievable with all of those changes

7

that we would try to make something that is old and out

8

of date new and current instead of starting over and

9

looking at this.

10
11
12

It's also hard to believe that we're really
even thinking about building on this site.
I think about the times that I've gone out to

13

Point Molate as an artist to paint and the road going

14

in and out and putting 2200 units in that space.

15

what happens to those people if we have a catastrophe,

16

if we have a fire?

And

It's a death trap.

17

And where does that leave anyone who supports

18

the decision to build and to place all those people in

19

this kind of risk?

20

that building, of what kind of risk they're in?

21

they be fully informed to know what is behind them, the

22

jet fuel, the crude oil?

23

And will we tell them, if we do
Will

And we have so many other places where we

24

could build and really have good housing for people

25

with transportation.

And it would be so much better.
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1

And we would not be destroying the open space.

2

I'll just stop there.

3
4

Thank you very much for the opportunity to
speak to you.

5

RYAN SAWYER:

6

DONNA BALL:

7

Public Hearing 10
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Thank you.
Excuse me.

I put in a speaker

card but didn't get called.

8
9

And

RYAN SAWYER:

Okay.

If you could just state

your name, then.
DONNA BALL WITNESS:

Sure.

My name's

11

Donna Ball, and I'm speaking as a resident and as the

12

Habitat Restoration Director for Save the Bay.

13

This project needs to start fresh with a new

14

EIR.

The EIR that was previously prepared no longer

15

applies to this land or to this project.

16

We've learned a lot over the last ten years

17

about climate change, threats of sea level rise, and

18

fire risk.

19

natural habitats and understand them more than we did

20

ten years ago, especially their benefits to humans and

21

the need to protect them.

22

of this land to the Ohlone people and to the general

23

public.

24

environmental space for all.

25

And we also value our offshore and upland

We also understand the value

And it's important that it's preserved as

Further, we better understand the Bay Area and
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1

the need for affordable housing, especially housing

2

near transit which can mitigate the effect of CO2

3

emissions.

4

This project is inconsistent with the Plan Bay

5

Area policies for development, and it doesn't protect

6

the watersheds that lead to the bay and, hence, doesn't

7

protect the bay.

8
9

For these reasons, I advocate that the City
start over and do a full new analysis.

Previous EIS

10

and EIR is not relevant to the current conditions.

11

as was stated earlier at the outset of this meeting,

12

this project presents new and substantial more impacts,

13

and so that warrants a new EIR.

14
15

RYAN SAWYER:

(No response)

17

RYAN SAWYER:

Is there anyone else that did

And -- okay.

UNIDENTIFIED SPEAKER:

RYAN SAWYER:

22

UNIDENTIFIED SPEAKER:

23

CAROL:

25

You've got a hand back

here.

21

24

Would you like to

close?

19
20

Thank you.

not fill out a card and would like to make a comment?

16

18

And

Oh, I didn't see you.
Carol, go ahead.

I just have a simple question.

Are we

going to have the comments presented to us in writing?
LINA VELASCO:

Yes.

So --

69

1

UNIDENTIFIED SPEAKER:

2

LINA VELASCO SAWYER:

3

And the responses?
So what happens now --

first of all, thank you all for the comments.

4

As mentioned earlier, we do have a court

5

reporter who is, you know, documenting all the comments

6

that have been made.

7

weeks.

8

website.

So we will get that in a few

And once we do, we can provide it on our

9

So what happens is, typically, there's a

10

scoping report that gets done, and it's included in the

11

Draft EIR we'll put it.

12

responses to each comment.

13

into the Draft EIR, the feedback, and the comments and

14

the analysis.

15

So it there's no actual
Instead, it's integrated

So -- but we'll go ahead and post the

16

comments.

17

as soon as we get them from our consultant who's been

18

recording this evening.

19

Again, we'll post the comments we received

So just a couple of items.

We do have a

20

sign-in sheet.

If you're interested in receiving

21

notices regarding future release of the Draft EIR

22

and/or study sessions with the Design Review Board,

23

Planning Commission, City Council, please sign up and

24

just make sure your e-mail is legible.

25

lot of kick-back.

I often get a

So please make sure, if you want to
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1

get notices, you sign up.

2

Also, just thank you for participating in the

3

process.

And we'll be around if you have any specific

4

questions.

And I hope you all have a good evening.

5

(Whereupon, the proceedings concluded

6

at 5:32 p.m.)

7
8
9
10
11
12
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1

STATE OF CALIFORNIA

2

COUNTY OF MARIN

3

)
)
)

ss.

I, DEBORAH FUQUA, a Certified Shorthand

4

Reporter of the State of California, do hereby certify

5

that the foregoing proceedings were reported by me, a

6

disinterested person, and thereafter transcribed under

7

my direction into typewriting and which typewriting is

8

a true and correct transcription of said proceedings.

9

I further certify that I am not of counsel or

10

attorney for either or any of the parties in the

11

foregoing proceeding and caption named, nor in any way

12

interested in the outcome of the cause named in said

13

caption.

14

Dated the 12th day of August, 2019.
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