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Chapter 1 
Introduction 

1.1 Purpose of this Document  
This Final Environmental Impact Report (Final EIR) document includes all public and agency 

comments received on the Draft Environmental Impact Report (Draft EIR, SCH #2020040061) for the 

Morrison Canyon Road Safety Project (proposed project) pursuant to the requirements of the 

California Environmental Quality Act (CEQA). Written comments were received by the City of Fremont 

(the City) during the 45-day public comment period from May 8, 2020 through June 22, 2020. Late 

written comments were also received through June 26, 2020. 

Section 15088(a) of the CEQA Guidelines states that: 

“The lead agency shall evaluate comments on environmental issues received from persons who 
reviewed the Draft EIR and shall prepare a written response. The lead agency shall respond to 
comments received during the noticed comment period and any extensions and may respond to late 
comments.”  

Accordingly, the City of Fremont has evaluated the comments received on the Draft EIR for the 

proposed project and prepared written responses to those comments. 

The Final EIR is comprised of the following elements: 

⚫ Draft EIR and Appendices. 

⚫ List of persons, organizations, and public agencies commenting on the Draft EIR. 

⚫ Copies of all comments received. 

⚫ Written responses to those comments. 

⚫ Revisions to the Draft EIR initiated by City staff or resulting from comments received. 

This Final EIR document has been prepared in accordance with CEQA, and will be used by the 

decision-makers during project hearings. 

1.2 Organization of the Final EIR 
This document is organized into the following chapters: 

Chapter 1 – Introduction summarizes the project under consideration and describes the contents of 

the Final EIR. 

Chapter 2 –Persons and Agencies Commenting on the Draft EIR contains a list of all of the 

individuals, organizations, and agencies that submitted comments on the Draft EIR during the public 

review period. 

Chapter 3 – Written Comments on the Draft EIR and Responses to Comments contains the 

comment letters received on the Draft EIR, followed by responses to individual comments. Letters are 

grouped in alphabetical order by individuals, agencies, and organizations. Each comment letter is 
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presented with brackets indicating how the letter has been divided into individual comments. Each 

comment is given a binomial with the letter number appearing first, followed by the comment number. 

For example, comments in Letter 1 are numbered 1-1, 1-2, 1-3, and so on. Immediately following the 

letter are responses, each with binomials that correspond to the bracketed comments. 

Some comments that were submitted to the City do not pertain to CEQA environmental issues or do 

not address the adequacy of the analysis contained in the Draft EIR. When a comment does not directly 

pertain to environmental issues analyzed in the Draft EIR, does not ask a question about the adequacy 

of the analysis contained in the Draft EIR, expresses an opinion related to the merits of the project, or 

does not question an element of or conclusion of the Draft EIR, the response notes the comment and 

may provide additional information where appropriate. The intent is to recognize the comment. Many 

comments express opinions about the merits or specific aspects of the proposed project and these are 

included in the Final EIR for consideration by the decision-makers. 

Chapter 4 – Revisions to the Draft EIR summarizes refinements and text changes made to the Draft 

EIR in response to comments made on the Draft EIR and/or staff-initiated text changes. Changes to the 

text of the Draft EIR are shown by either strikethrough lines where the text has been deleted, or is 

underlined where new text has been inserted. The revisions contain clarification, amplification, and 

corrections that have been identified since publication of the Draft EIR. The text revisions do not result 

in a change in the analysis and conclusions presented in the Draft EIR. 

Chapter 5 – Mitigation Monitoring and Reporting Program contains the Mitigation Monitoring and 

Reporting Program (MMRP) to aid the City in its implementation and monitoring of measures adopted 

in the EIR, and to comply with the requirements of Public Resources Code Section 21081.6(a). 

1.3 Summary of the Proposed Project 
The City proposes to permanently close an approximately 0.8-mile stretch of middle Morrison Canyon 

Road to private motor vehicles. Morrison Canyon Road, at its narrowest section, is a nine-foot-wide 

winding road in the City’s Hill Area, with a steep embankment on one side. Bi-directional automobile 

traffic has markedly increased since 2016 along this route, as evening, weekday commuters have 

sought to avoid traffic along Interstate 680 and/or Mission Boulevard. This increase in traffic has 

contributed to a considerable increase in two-way vehicle conflicts. Additionally, because many 

pedestrians and cyclists use Morrison Canyon Road as a route to access Vargas Plateau Regional Park 

east of the intersection with Vargas Road, the increase in traffic also presents an elevated risks of 

vehicle conflicts between motor vehicles and pedestrians and cyclists. 

The closure would be implemented through the installation of five to ten flexible plastic barricades 

with a hinged base. These barricades would be installed immediately east of the intersection of 

Morrison Canyon Road and Ridge Terrace and immediately west of the intersection of Morrison 

Canyon Road and Vargas Road. Pedestrians and cyclists would be able to bypass the barricades and 

utilize the closed roadway segment. Private motor vehicles and emergency responders would have 

continued vehicular access to the closed roadway segment during emergencies; most standard 

automobiles can drive over the flexible barricades, and would be permitted to do so in emergency 

scenarios. To support the roadway closure, the City would also install warning signage with solar-

powered lights. All project components would be installed within the roadway or right-of-way. 
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1.4 Required Approvals 
Project implementation would not require any additional planning and regulatory approvals by the 

City of Fremont, as Lead Agency. No Responsible Agencies or Trustee Agency approvals have been 

identified for the proposed project. 

1.5 Public Participation and Review 
The City has complied with all noticing and public review requirements of CEQA. This compliance 

included notification of all interested parties, neighbors, and state and local agencies that the Draft EIR 

was available for review. The following list of actions took place during the preparation, distribution, 

and review of the Draft EIR:  

⚫ On October 4, 2019, the City released a Notice of Preparation (NOP) to initiate the formal 30-day 

CEQA scoping process to solicit comments and input from the public and government agencies on 

the issues within and scope of the EIR.1 The City also conducted an extensive community outreach 

process for the project prior to release of the NOP, which is detailed in section 2.3 of the Executive 

Summary of the Draft EIR. 

⚫ On May 8, 2020 the City filed a Notice of Completion (NOC) with the State Clearinghouse to 

announce the availability of the Draft EIR. The City distributed copies of the Draft EIR to the State 

Clearinghouse and interested agencies following the requirements of CEQA Guidelines Sections 

15085 and 15206. The City also distributed notices of the Draft EIR’s availability to interested 

individuals, agencies, and organizations using the same distribution process used for the release of 

the NOP. The City also published the Draft EIR on its website and filed a copy with the County 

Clerk’s office. The 45-day public comment period began on May 8, 2020, and ended on June 22, 

2020.  

 
1 The NOP was formally posted to the County Clerk on April 3, 2020 (State Clearinghouse (SCH) Number 

2020040061) which extended the scoping period to encompass April 3, 2020 to May 4, 2020. No comments were 

received during this scoping period extension. 
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Chapter 2 
Agencies, Organizations, and Individuals Commenting 

on the Draft EIR 

This chapter documents the comments on the Draft EIR that were submitted by agencies, 

organizations, and individuals during the 45-day public review and comment period (May 8 through 

June 22, 2020; late comments were also accepted through June 26, 2020). All of the comments 

received and the responses to those comments are presented in Chapter 3 of this Final EIR. 

2.1 List of Comment Letters Received 
The City received 59 comment letters during the comment period on the Draft EIR. Table 2-1 below 

indicates the numerical designation for each comment letter, author of the comment letter, and the 

date of the comment letter. Letters are grouped by agencies, organizations, and individuals, but are 

otherwise presented in the order in which they were received. 

Table 2-1. List of Commenters 

Letter # Commenter Date Received 

Individuals  

1 Dennis Addison  May 18, 2020 

2 Idris and Sheerin Attarwala June 21, 2020 

3 Jack W. Balch June 22, 2020 

4 Suresh Bazaj June 22, 2020 

5 David Beretta, MBDS Company LLC June 22, 2020 

6 Debbie Breitzman June 22, 2020 

7 Steve Calcagno, Kier & Wright June 17, 2020 

8 Ann Campbell June 20, 2020 

9 Brian Campbell June 20, 2020 

10 John G. H. Cant June 22, 2020 

11 Deborah Carey June 22,2020 

12 Aslam Chaus June 22, 2020 

13 Po-chin and Ling-chun Chen June 20, 2020 

14 Sheetal M. Chokshi June 22, 2020 

15 Michael Colantuono (Colantuono, 
Highsmith, Whateley, PC) 

June 18, 2020 

16 Hilary Danehy June 22, 2020 

17 Ken Drachnik June 22, 2020 

18 Carolyn Drybrae & Kenneth Drybrae June 21, 2020 

19 Carolyn Drybrae June 12, 2020 

20 Larry Edelson June 8, 2020 

21 Dan and Cheryl Escobar June 18, 2020 
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Letter # Commenter Date Received 

22 Amy Evans June 21, 2020 

23 Dave Fishbaugh June 22, 2020 

24 Serena Fu June 4, 2020 

25 Sharifa Ghaswala June 22, 2020 

26 Richard Godfrey June 16, 2020 

27 Katie Gorman June 20, 2020 

28 Mohan Hegde June 22, 2020 

29 Kathy Heinze May 14, 2020 

30 Edward Soo Hoo June 20, 2020 

31 James Jensen and Donna Beldon ND  

32 GB Johnson May 27, 2020 

33 GB Johnson May 28, 2020 

34 Shreyash Kame June 21, 2020 

35 Barbara Krishnan June 22, 2020 

36 Peter Maina June 20, 2020 

37 Anne Marchetti June 20, 2020 

38 Richard Martin June 22, 2020 

39 Tailap Mehta June 21, 2020 

40 Monica Melville May 8, 2020 

41 Monica Melville   June 22, 2020 

42 Shelly Miyasato June 22, 2020 

43 Jean Murrell June 22, 2020 

44 Michael and Elizabeth Ogilvie June 21, 2020 

45 Bonnie M. Reeves May 28, 2020 

46 Darcie Renn June 21, 2020 

47 Diane Scherbarth May 11, 2020 

48 Gabrielle Seow June 21, 2020 

49 Dave Takacs June 20, 2020 

50 Tushar Thakker June 21, 2020 

51 Jay Underwood June 17, 2020 

52 Sonali Vagholikar June 22, 2020 

53 Vargas Ranch May 18, 2020 

54 Dinesh Venkatachalam June 21, 2020 

55 Brenda Vieux June 4, 2020 

56 Barbara Winn June 22, 2020 

Local Agencies  

57 Andrew Chan (Caltrans District 4) June 16, 2020 

Organizations  

58 Sierra Club Southern Alameda County 
Group (Glenn Kirgy) 

June 20, 2020 

59 Mission Peak Conservancy June 16, 2020 
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Chapter 3 
Comments and Responses  

3.1 Introduction 
This chapter includes responses for each of the numbered comments identified in the comment letters 

in Chapter 2, Agencies, Organizations, and Individuals Commenting on the Draft EIR on the Draft EIR. 

Each response begins with a brief summary of the comment, responds to the comment, and then 

identifies if revisions to the DEIR are required. Revisions to the DEIR are included in Chapter 4, 

Revisions to the Draft EIR. 

In responding to comments, CEQA does not require a Lead Agency to conduct every test or perform all 

research, study or experimentation recommended or demanded by commenters. Rather, a Lead 

Agency need only respond to significant environmental issues and does not need to provide all 

information requested by reviewers, as long as a good faith effort at full disclosure is made in the EIR 

(CEQA Guidelines secs. 15088, 15204). 
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3.2 Individual Responses 

Comment Letter 1 (Dennis Addison)  
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Response to Comment Letter 1 (Dennis Addison)  

Comment 1-1  

The comment is related to the safety of Morrison Canyon Road regarding vehicle-to-vehicle and bicycle 

conflicts which is addressed in Draft EIR Chapter 2, Project Description, and Chapter 3.6, 

Transportation and Circulation.  

The comment expresses support for the project.   

 

  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-4 
 
  

 

Comment Letter 2 (Idris and Sheerin Attarwala)  
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Response to Comment Letter 2 (Idris and Sheerin Attarwala)  

Comment 2-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 3 (Jack Balch)  
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Response to Comment Letter 3 (Jack Balch)  

Comment 3-1  

The commenter states that the Draft EIR contains misstatements, important circumstances have been 

overlooked, some conclusions are based on erroneous or limited information, and the findings seem 

pre-determined. 

As stated in the Draft EIR on pages 1-2 and 1-3, “the Draft EIR is intended to evaluate the 

environmental consequences that could occur if the project is approved and middle Morrison Canyon 

Road is permanently closed to private motor vehicles. As the lead agency for environmental review of 

this project, the City has prepared this draft EIR in compliance with the California Environmental 

Quality Act (CEQA).  

Consistent with CEQA, the draft EIR: 

⚫ Discloses the significant environmental impacts of the project 

⚫ Identifies mitigation measures that avoid or minimize these effects 

⚫ Identifies where significant impacts cannot be mitigated to a less‐than-significant level 

⚫ Discusses any growth‐inducing impacts associated with project approval 

⚫ Describes any effects found not to be significant 

⚫ Identifies feasible alternatives to the project that meet most project objectives while avoiding or 

reducing any identified impacts  

⚫ Describes cumulative impacts of the project (i.e., effects that may not be significant for the project 

alone but may be significant when considered in combination with past, present, and reasonably 

foreseeable future projects).”  

⚫ The draft EIR is an informational document that is intended to provide public disclosure of the 

potentially significant environmental consequences of a project and to recommend mitigation 

measures and project alternatives to substantially lessen or avoid significant impacts.  

It is not the purpose of an EIR to recommend approval or denial of a project or otherwise comment on 

the merits of a project. However, prior to taking an action to approve, conditionally approve, or deny 

the project, the lead agency (in this case, the City) must first certify the EIR in accordance with CEQA’s 

requirements. 

Comment 3-2  

The comment questions the logic of the first objective listed in the Draft EIR to address safety and cites 

other segments and aspects of Morrison Canyon Road that seem more dangerous than the area 

proposed for closure, and includes reasons why. 

Refer to Draft EIR Section 2.4 for a complete list of all project objectives. The first objective is to 1) 

“improve safety conditions along Morrison Canyon Road”. While this objective is an important one, 

and safety can be identified as a major objective of the project, it is not intended as a stand-alone 

statement or single reason for the project and analyzing it in this way ignores the context. When 

considered all together, the full list of objectives provides a complete view of the reasons for and 
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objectives for the proposed project and can be seen as interconnected and overlapping. Also, it is 

generally the goal of a given project to meets all of the project objectives. 

All characteristics of the existing project setting must be considered when evaluating the project. As 

stated in the Draft EIR, driver safety concerns on Morrison Canyon Road have developed in the recent 

past due to commuter cut-through traffic utilizing a local roadway that was never meant to 

accommodate large volumes of regional traffic. Therefore, it is not just the physical constraints and 

physical aspects of Morrison Canyon Road that are at issue to “improve safety conditions along 

Morrison Canyon Road”, it is the occurrence of commuter cut-through traffic which must be examined 

in combination with the condition of the roadway, and this is listed as the second objective in the Draft 

EIR: “2. Eliminate the use of Morrison Canyon Road and Vargas Road as a route for commuter traffic 

between Mission Boulevard and I-680”. “The City had observed sharp increases in automobile traffic 

on Morrison Canyon Road since 2016. City traffic counts indicate a substantial number of evening 

weekday commuters were using Morrison Canyon Road as a means of reaching I-680 Northbound via 

Vargas Road. The City believes the relatively recent phenomenon of highly increased usage of the road 

is attributable in large part to the more widespread use of global positioning system (GPS)-enabled 

wayfinding applications, such as Waze, Google Maps, and the like. The algorithms of such applications 

would show Morrison Canyon Road as a “quicker” route between central Fremont and I-680, without 

taking into account the narrowness and other constraints of the roadway. The data collected by the 

City indicate that approximately 80 percent of the total weekday vehicle traffic volume on Morrison 

Canyon Road is from eastbound (or uphill) vehicles traveling between 3:00 p.m. and 7:00 p.m.  

Although Morrison Canyon Road was initially a dirt road/trail providing very limited access to hillside 

areas, the years since 2016 have seen it being used in a manner inconsistent with its physical 

constraints and historic use” (Draft EIR page 2-2).  

The portion of Morrison Canyon Road from Canyon Heights to Ridge Terrace is indeed narrow, but the 

City chose to place the closure at Ridge Terrace, an existing road that does not provide opportunities 

for commuter cut-through traffic. Refer to Objective 6. Another consideration for the placement of the 

closure at this location was the need to preserve access to the properties on Ridge Terrace. Ridge 

Terrace does not connect with any other public road; placing the closure below Ridge Terrace would 

eliminate all access.  

The City does not dispute the assertion that Upper Morrison Canyon Road (uphill of the intersection 

with Vargas Road) has physical constraints. However, Upper Morrison Canyon Road has not been 

experiencing significant increases in cut-through traffic and therefore the City limited the scope of the 

project to the area that has experienced substantial increases in cut-through traffic.   

Comment 3-3  

The comment questions the logic of the 4th objective listed in the Draft EIR and states that the project 

corridor is the widest and safest part of Morrison Canyon Road and thus poses the least danger and 

conflict between vehicles, pedestrians, and bicyclists. The commenter asks why would you leave the 

most dangerous portion of the road open to pedestrians/bicyclists? 

Refer to Response to Comment 3-2, above. The fourth objective listed in the Draft EIR is “4. 

Substantially reduce conflicts between vehicles and pedestrians/bicyclists on Morrison Canyon Road”. 

As discussed above, the individual objectives listed in the Draft EIR are not stand-alone objectives of 

the proposed project and should not be considered in that context. In other words, the project does not 

seek to only “substantially reduce conflicts between vehicles and pedestrians/bicyclists on Morrison 

Canyon Road”; which is why the Draft EIR does not examine many ways in which to achieve only 
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objective #4 (such as by examining other segments of Morrison Canyon Road that could substantially 

reduce vehicles and pedestrians/bicyclists). Objective #4 is connected to the other objectives of the 

project as a way to “improve safety conditions along Morrison Canyon Road” because a major safety 

concern is due to the occurrence, frequency, and high potential for “conflicts between vehicles and 

pedestrians/bicyclists”. It is only within the context of the entire project setting and all of the listed 

objectives, that each individual objective is sought. Furthermore, it is generally the goal of a given 

project to meets all of the project objectives. Therefore, it is important to consider all of the given 

project objectives together because for example, in the instance that the commenter suggests, if the 

proposed project only sought to achieve objective #4, then it is reasonable to assume that other 

objectives could be ignored, unachieved, or conflicting. This would potentially be the case in this 

instance, because another Draft EIR objective “6. Retain the lower portion of Morrison Canyon Road as 

an open roadway to serve properties with driveway access at Ridge Terrace” caused some limitations 

as to which project segments were under consideration for the proposed project. 

Comment 3-4  

The commenter makes several assertions about emergency responders not using the portion of 

Morrison Canyon Road closed to regular automobile traffic and cites these assertions as evidence that 

the project fails to meet one of the City’s objectives.  

The commenter has not provided actual facts or other evidence in support of the assertions. The City 

has been in frequent communication with all emergency responders in the area, advising them that 

Morrison Canyon Road is fully open for any emergency/first responder use. The City engaged with the 

Fremont Fire and Police Departments to review the proposed project prior to publication of the Draft 

EIR. The proposed project reflects input from those City departments.  

Regarding the assertion that the barricades are illegally “strengthened” with boulders or other 

obstacles, the City will clear such obstacles as the City is advised of them. Many other roadways in 

Fremont are sometimes blocked by obstacles (fallen tree branches, landslides, etc.) and the City 

remedies such blockages as it learns of them. In addition, the City plans to install signs informing the 

public that emergency vehicle use of Morrison Canyon Road remains permitted so as to discourage 

such activities.  

Comment 3-5  

Please refer to the responses to comments 7-1, 7-2, 7-3, and 7-4 

Comment 3-6  

The commenter expresses concern that some property owners will lose access to their property from 

the upper portion of Morrison Canyon and that the lower portion is the most susceptible to closure 

due to rock slides and vehicles blocking the road. 

As discussed in Draft EIR Chapter 2, Project Description, the project allows continued access for 

emergency vehicles, emergency access for local residents within the rural hillside area, and non-

vehicular uses (pedestrian and bicycle). It is noted that there are currently no primary driveways to 

residences within the stretch of Morrison Canyon Road that is proposed for permanent closure. 

Moreover, the City will allow continued use of the closed portion of Morrison Canyon Road by local 

property owners and managers to reasonably access their cattle and fencing when absolutely 

necessary and on an emergency basis. 
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Please also refer to the response to comment 15-2.  

Comment 3-7  

The City’s review of County parcel maps does not support the commenter’s assertion regarding access. 

Nonetheless, please refer to the response to comment 3-6 regarding access to by abutting property 

owners.  

Comment 3-8  

The commenter asserts that existing trails obviate the City’s objective to “Maintain a 

pedestrian/bicycle access route from Fremont’s Central District to the open space resources along 

upper Morrison Canyon Road.” The commenter is correct that the Cliff Trail (associated with Vargas 

Plateau Regional Park) meets lower Morrison Canyon Road near where the City has installed a flashing 

warning sign advising of the closure. The City does not dispute that this trail is open (albeit through a 

cattle gate) for pedestrian and bicycle access into lower portions of the Regional Park. However, the 

City notes that the Cliff Trail is exceptionally steep and unpaved and provides a roundabout way to 

reach the Regional Park’s staging area.  

Comment 3-9  

The commenter disputes the description of the project corridor as historically “a dirt/gravel trail” and 

a “one-lane road” in the Draft EIR and states that only one small portion of the road is too narrow for 

cars to pass each other.  

The history of Morrison Canyon Road as originally being a dirt/gravel wagon trail for local access is 

well documented by the City. As stated in the Draft EIR, “although Morrison Canyon Road was initially 

a dirt road/trail providing very limited access to hillside areas, chip seal pavement maintenance 

applications over the years have transformed the roadway to what it is today. The years since 2016 

have seen it being used in a manner inconsistent with its physical constraints and historic use (Draft 

EIR page 2-2)”. Any “small” part of the roadway in which two cars cannot safely pass each other can be 

considered a significant safety issue for drivers. This is especially true given the context of the 

proposed project, which is the combination of the physical characteristics of Morrison Canyon Road 

coupled with increased regional cut-through traffic that has created the recent unsafe roadway 

conditions. At no point does middle Morrison Canyon Road meet the City’s design standards for a two-

lane roadway. The Draft EIR states, “Given the narrow, winding nature of the roadway, this increase in 

the number of automobile trips has contributed to a considerable increase in two-way vehicle conflicts 

because many sections lack width for two cars to pass by each other, often requiring one vehicle to 

reverse to make space, a potentially challenging traffic maneuver. Given the topography and curvature 

of the roadway, this poses concerns regarding safety (DEIR page 2-2).”  

Comment 3-10  

Refer to Response 3-9, above, regarding the history of the road and hillside access. The proposed 

project would not eliminate access to any private properties, nor are there any private driveways on 

the approximately 0.8-mile stretch of Morrison Canyon Road that is proposed for permanent closure.  

As stated in the Draft EIR, Chapter 2, the project would retain emergency access for hillside residents. 

Please refer to the response to comment 55-1. 

Other parts of this comment do not relate to the adequacy of the Draft EIR.  
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Please refer to the responses to comments 55-3 and 55-6 regarding the analysis of quality of life under 

CEQA and the proposed project’s road closure characteristics. Regarding harassment for use of the 

roadway under emergency scenarios, the City and/or police department will respond to such incidents 

on a complaint basis when resources are available.  

Please also refer to the response to comment 15-2 regarding hillside resident use of the roadway.  

Comment 3-11  

The commenter asserts that other roads in hillside portions of the Bay Area are similarly narrow and 

“have the same issues” as Morrison Canyon Road. The City does not dispute that other Bay Area 

hillside roads are narrow, but also notes that the City proposed the project in order to address the 

unique issue of significant cut-through traffic using a roadway that was not designed to carry 

substantial traffic volumes or easily accommodate vehicle conflicts and to achieve the other project 

objectives listed in Draft EIR Chapter 2, Project Objectives.  

Comment 3-12  

Refer to the responses to comments 3-2 and 3-8. The commenter also asserts that traffic to the park 

has substantially increased since the closure, but does not provide evidence in support of this 

assertion. Bicycle usage of Upper Morrison Canyon Road may well have increased as a result of the 

closure of Middle Morrison Canyon Road, but this does not constitute a significant physical 

environmental effect under CEQA.  

Comment 3-13 

Please refer to the responses to comments 3-2, 3-8, and 3-12.  

Comment 3-14 

The comment addresses Draft EIR Impact LU-1 regarding the division of an established community 

and the subjective nature of such an analysis. The commenter provides anecdotal evidence of effects 

he states can be attributed to the closure of Morrison Canyon Road.  

Although the record demonstrates that Morrison Canyon Road does not provide a reliable and safe 

connection that unites Upper Morrison Canyon with the remainder of the City of Fremont, recognizing 

that some community members perceive Morrison Canyon Road as a providing such a connection, the 

Draft EIR, conservatively identified the potential for community division as a significant impact. In an 

abundance of caution, the Draft EIR stated that such an impact would be significant and unavoidable 

and that any mitigation measures for this impact would not be feasible because of their inconsistency 

with project objectives and/or because of infeasibility and/or worsened environmental effects relative 

to the proposed project.  

The City appreciates the detail provided by the commenter and the City will consider this comment as 

part of the full record available in deciding on the merits of the project.  

Comment 3-15 

Vargas Road, while in the project area, is not the subject of the project. The City appreciates the 

commenter’s acknowledgment that Morrison Canyon Road has suffered from reliability concerns. It is 
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not the purpose of the Draft EIR to discuss every unreliable roadway in the project area, nor to 

compare other roadways with Morrison Canyon Road.  

Comment 3-16 

The City appreciates the background information provided in the comment but notes that the 

comment does not address any specific impact or conclusion of the Draft EIR.  

Comment 3-17 

Please refer to the responses to comments 3-14 and 4-3. 

Comment 3-18 

Please refer to the response to comments 3-14 and 4-3. As noted in the discussion of Impact LU-1, the 

City determined that the effect of community division was unavoidable because the only feasible 

measure would be to retain the roadway as fully open, which the City considers at odds with project 

objectives and infeasible in practice. Please also refer to Chapter 4, Alternatives. In accordance with 

CEQA Guidelines Section 15126.6, the Draft EIR contains a comparative impact assessment of 

alternatives to the proposed project.  

In compliance with CEQA, the purpose of this EIR is to provide decision-makers and the general public 

with a range of reasonable project alternatives that could feasibly attain most of the basic project 

objectives, while avoiding or substantially lessening any of the project’s significant adverse 

environmental effects, and to identify, analyze, and disclose the potential environmental effects of the 

project, as stated in the response to Comment 3-1. The Draft EIR analyzed two alternatives along with 

a no-project alternative in detail. Chapter 4 also discusses several alternatives the City considered but 

dismissed from further consideration due a variety of factors (infeasibility, more significant 

environmental effects, and other factors). 

Comment 3-19 

Please refer to the response to comment 3-18. As stated in Chapter 4, the City considered but 

dismissed from further consideration widening Morrison Canyon Road to two full lanes due to the 

infeasibility, prohibitive costs, and anticipated significant environmental impacts (substantially worse 

than the proposed project).  

Comment 3-20 

It appears the commenter is referring to Impact LU-1 – the potential for the project to result in a 

physical division of a community. Please refer to responses to comments 3-14, 3-18, 3-19, and 4-3.  

The City appreciates the detail provided by the commenter and the City will consider this comment as 

part of the full record available in deciding on the merits of the project.  

 

Comment 3-21 

Information in Table 3.6-6 was provided by the City of Fremont Police Department and represents all 

closures for the entirety of Morrison Canyon Road. Overhead utility lines are present on lower 
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Morrison Canyon Road, ending near the entrance of the Cliff Trail. The commenter questions the 

accuracy of the closure information in this table and asserts that the road was used during one or more 

of the recorded closure episodes. This comment does not relate to the adequacy or the accuracy of the 

environmental review pursuant to CEQA and no further response is required, but the City will consider 

this comment as part of the full record available in deciding on the merits of the project. 

Comment 3-22 

Please refer to the response to comment 3-4. 

Comment 3-23 

Please refer to the response to comment 3-4. The commenter asserts that crime has increased but has 

not provided any description or evidence in support of this assertion. This comment does not address 

the adequacy or the accuracy of the environmental review pursuant to CEQA and no further response 

is required; however, the information provided will be part of the record in the City’s evaluation of the 

project merits. 

Comment 3-24 

Please refer to the responses to comments 3-8, 3-18, 3-19, and 3-20. 

Comment 3-25 

The comment asserts that the project violates the Bicycle Master Plan in encouraging bicycle traffic on 

Morrison Canyon rather than existing trails. The commenter appears to imply that bicycle use of 

Morrison Canyon Road should be limited and bicycles instead should be directed to use off-road trails 

to reach Vargas Plateau Regional Preserve.  

A stated goal of the Bicycle Master Plan is to implement a safe and connected citywide bicycling 

network of which Morrison Canyon would be a part. As discussed throughout the Draft EIR and on 

page 3.6-4, the proposed project would support the goals and policies of the General Plan, Bicycle 

Master Plan and Pedestrian Master Plan. In the project area, Morrison Canyon Road is identified as a 

“planned” Class I bikeway for a 0.76-mile distance between “middle” Morrison Canyon Road and 

Vargas Road (refer to Table 3.6-3, Existing and Planned Bicycle Facilities). This is the portion of 

Morrison Canyon Road proposed for closure to automobiles under the proposed project. 

Comment 3-26 

The comment refers to the description of Morrison Canyon Road in Section 3.6.3.1 as follows: 

“Morrison Canyon Road east of Mission Boulevard is a local street. It is a narrow, east-west, one-lane 

road that was historically a dirt or gravel livestock trail that provided limited, local access to the rural 

hillside properties in the Morrison Canyon and Vargas Road areas.”  

Please refer to the responses to Comments 3-9 and 3-10.  

Comment 3-27 

The comment disagrees with the methodology of the traffic study performed for the Draft EIR.  
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December 2018 amendments to the CEQA Guidelines removed traffic delay as a measure of a physical 

environmental effect related to transportation. Traffic delay, as expressed through measured level of 

service (LOS) is provided in the Draft EIR for informational purposes only and not as the basis for 

determining the significance of the project’s environmental impact.  

The commenter suggests the traffic study should have examined particular scenarios.  

Parameters of the project traffic study were developed in consultation between the City and the City’s 

consultant. The study used methodologies published in the Transportation Research Board’s Highway 

Capacity Manual (2000). In conformance with the CEQA Guidelines, the traffic study was appropriately 

focused on whether the closure of Morrison Canyon Road would result in an increase in vehicle miles 

traveled (VMT) and also provided anticipated changes in delay at a number of intersections.  

Comment 3-28 

The comment is unclear, but it appears to state that the DEIR does not talk about bicycle access on 

other trails. Refer to Section 3.7-12, Recreation, specifically page 3.7-29 where area trails are 

discussed. Please also refer to the response to comment 3-25. 

Comment 3-29 

The comment disagrees with the methodology of the traffic study performed for the Draft EIR and 

expresses concern about bicycle use of Morrison Canyon Road. Please refer to the responses to 

comment 3-27 concerning the traffic study and comment 3-25 concerning bicycles.   

Comment 3-30 

The comment provides anecdotal information regarding collisions and accidents on Morrison Canyon 

Road. This comment is not related to CEQA or the adequacy of the Draft EIR. This comment has been 

noted and the City will consider it when deciding to approve or disapprove the project.  

Comment 3-31 

The comment refers to Table 3.6-6, Road Closures on Morrison Canyon Road from January 2014–May 

2019 and asserts that additional road closures are not listed in the table. The comment also asserts 

that rockslides took place at the bottom of Morrison Canyon Road. The commenter also expresses 

concern for access for property owners.   

This comment is not related to CEQA or the adequacy of the Draft EIR. This comment has been noted 

and the City will consider it when deciding to approve or disapprove the project. Regarding emergency 

access for neighboring property owners, please refer to the response to comment 3-21.  

Comment 3-32 

The commenter appears to question the permanent closure of Morrison Canyon Road in light of 

commuter cut-through traffic reaching peak levels during certain hours of the day.  

In Chapter 4, Alternatives, the City considered but ultimately dismissed a number of alternatives, 

including an alternative which would restrict Morrison Canyon to motor vehicle traffic between Ridge 

Terrace and Vargas Road during peak AM and PM commute hours. However, this alternative was 

rejected as it would not fully preclude two-way vehicle traffic and thus would not reduce bicycle-
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vehicle  and vehicle-vehicle conflicts. In addition, this alternative would not be feasible legally as there 

is no provision in California law that permits a jurisdiction to enact a closure of a public roadway based 

on limited hours. Moreover, the City believes that enforcing timed closures of a roadway would be 

infeasible if not also cost-prohibitive.  

Comment 3-33 

Please refer to the response to comment 3-27. 

Comment 3-34 

Please refer to the responses to comments 3-4 and 3-6.  

Comment 3-35 

Please refer to the response to comment 3-6. 

Comment 3-36 

Please refer to the response to comment 3-4. 

Comment 3-37 

Chapter 4, Alternatives, documents the City’s consideration of alternatives to the proposed project. 

CEQA requires lead agencies to consider alternatives to a project that would feasibly attain most of the 

basic project objectives, while avoiding or substantially lessening any of the project’s significant 

adverse environmental effects.  

This chapter not only identifies the potentially feasible alternatives the City considered, but also 

documents the City’s deliberations concerning alternatives it found infeasible and/or inconsistent with 

the basic project objectives, and/or likely to result in substantially worse environmental impacts than 

the proposed project.  

The comment appears to suggest that an alternative directing bicycle and pedestrian usage away from 

Morrison Canyon Road and only via the existing Cliff Trail through Vargas Plateau Regional Preserve 

should have been considered.  

The City finds that such an alternative is impractical and/or infeasible because such an alternative 

would not meet the basic project objective of eliminating commuter cut-through traffic on a roadway 

not designed to handle large volumes of traffic and/or readily accommodate two vehicles traveling in 

opposite directions. Closure of the road to bicycle and pedestrian use would not meet other project 

objectives. Notably, the City’s Bicycle Master Plan calls for the use of Morrison Canyon Road as a 

bicycle route. Please also refer to the response to comment 3-25. 

Comment 3-38 

The commenter appears to endorse an alternative involving peak-hour one-way traffic limitations and 

questions why the City concluded that such measures would be infeasible.  

First, as set forth in Section 4.1, an EIR need not consider every conceivable alternative, but a 

reasonable range of alternatives that avoid or substantially lessen the significant environmental 

impacts of the project, meet basic project objectives, and are feasible.  
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Chapter 4 presents the alternatives the City considered, including alternatives that failed to meet key 

project objectives, failed to alleviate environmental effects, or were infeasible (Section 4.3). The City 

also identified feasible alternatives that would potentially avoid or substantially lessen environmental 

impacts of the project (Section 4.4).  

Time-limited directionality and/or time limited closures as suggested by the commenter would be 

impractical to implement and would not achieve the project objectives. These options would continue 

to pose unacceptable safety and enforcement problems. Accordingly, the City did not consider such 

alternatives. 

Comment 3-39 

The commenter makes general observations about the merits of the proposed project.   

Please refer to the responses to comment 3-2 regarding selection of alternatives, comment 3-10 

regarding property owner access, and comment 3-21 regarding emergency usage.  

Comment 3-40 

Please refer to the responses to comments 3-8 and 3-25. 

Comment 3-41 

Please refer to the responses to comments 3-14 and 4-3. 

Comment 3-42 

The comment asserts that better alternatives to the proposed project have not been explored. More 

specific suggestions in this regard are responded to in the responses to comments 3-43 through 3-48. 

Please also refer to the response to comment 3-38.  

Comment 3-43 

The commenter appears to seek further evaluation of the alternative considered but dismissed in 

Section 4.3.1 to close middle Morrison Canyon Road except to residents of upper Morrison Canyon 

Road and emergency vehicles. As stated in Section 4.3.1, the City considered but dismissed this 

alternative from further analysis. It currently is infeasible due to its failure to comply with pertinent 

sections of the California Vehicle Code and other laws that require public access to publicly-owned 

roads.  

In Section 4.3.1, the City expresses openness to this evaluating such an alternative in the future, should 

California law be amended to permit such restrictions.  

Regarding the “danger of a dead-end road without a turnaround” – the City has identified an 

appropriate turnaround location along lower Morrison Canyon Road, marked with signage that 

includes flashing beacons. The City notes that it is the responsibility of licensed drivers to consider and 

follow official roadway signs per California Vehicle Code Sections 38280-38302 which state “federal, 

state, or local authorities having jurisdiction over public lands may place or cause to be placed and 

maintained, such appropriate signs, signals and other traffic control devices as may be necessary to 

properly indicate and carry out any provision of law or any duly adopted regulation of such 

governmental authority or to warn or guide traffic”. 
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The City considered incorporating the construction of turnarounds into the project, but deemed them 

both physically infeasible due to the physical constraints of Morrison Canyon Road and unnecessary 

with the addition of ample signage. For reference, the impacts of constructing properly engineered 

turnaround area(s) on Morrison Canyon Road would be similar to those noted in Section 4.3.5 for an 

alternative the City considered but ultimately dismissed from further consideration to upgrade the 

roadway to current standards.   

Comment 3-44 

The commenter suggests consideration of a modification of an alternative that the Draft EIR 

considered but dismissed from further analysis.  

The commenter suggests time limited one-way traffic on lower and middle Morrison Canyon Road, 

including further restrictions on bicycle and possibly pedestrian use of the roadway.  

As set forth in Section 4.3.3 and 4.3.4, the City considered but ultimately dismissed alternatives that 

would, respectively, establish temporal closures and one-way westbound traffic. The City dismissed 

these alternatives from consideration as either infeasible, impractical, or not meeting key project 

objectives.  

The suggestions by the commenter would not address the reasons for rejection of these alternatives 

nor change the City’s earlier conclusions on these alternatives that were dismissed.  

Moreover, please also refer to the response to comment 3-8 regarding the use of other trails to access 

Vargas Plateau Regional Park.  

Comment 3-45 

In Section 4.3.4, the City noted that westbound traffic on Morrison Canyon Road has not been of 

concern at the level that eastbound traffic has been, but that the alternative to convert Morrison 

Canyon Road to one-way westbound could cause significant problems. However, this alone was not the 

basis for the City’s dismissal of this alternative. The City also dismissed this alternative for failing to 

meet key project objectives and because its ability to fully avoid the significant impact of the project 

was in doubt.  

Comment 3-46 

The commenter appears to be remarking on a modification of an alternative as suggested in comment 

3-44. Please refer to the response to comment 3-44. 

Comment 3-47 

The commenter appears to be suggesting an alternative that would limit both two-way traffic and 

bicycle use of Morrison Canyon Road at different times and days of the week. Please refer to the 

responses to comments 3-38 and 3-44. 

Comment 3-48 

Please refer to the responses to comments 3-8, 3-43, and 3-44.   
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Comment 3-49 

The commenter asserts that cumulative impacts have not been considered and recites earlier remarks 

addressed in several previous responses to comments. The comment does not appear to offer any 

specific deficiency in the cumulative impact analysis provided in Chapter 5.  

Comment 3-50 

The comment regarding the condition of lower Morrison Canyon Road is noted but does not appear to 

address any of the conclusions of the Draft EIR. 

Comment 3-51 

Please refer to the response to comment 3-43.  

Regarding ride sharing services such as Lyft or Uber “no longer [coming] to Vargas Road,” in Section 

3.4 of the Draft EIR, the City acknowledges the potential for the proposed project to result in a physical 

division of the community and finds this impact to be both significant and unavoidable.  

The City will consider this comment in evaluating the merits of the project.  

Comment 3-52 

The City did not receive any comments from the East Bay Regional Park District concerning this 

matter. The terms of a settlement as described by the commenter are beyond the scope of this project.  

Comment 3-53 

Section 5.3 properly lists the one significant and unavoidable impact of the project. The commenter 

asserts that this impact could be avoided. The commenter also asserts that “many” other significant 

impacts are not listed but are avoidable. Without specifics a more detailed response to this assertion is 

not possible. 

Comment 3-54 

The commenter makes a general conclusory assertion that the Draft EIR includes incorrect 

information and should be rejected/revised. In the responses to comments 3-1 through 3-53, the City 

has made a good faith effort to respond in detail to more specific assertions of fact, to suggestions of 

different alternatives, and to all other points raised by the commenter.   
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Comment Letter 4 (Suresh Bazaj)  
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Response to Comment Letter 4 (Suresh Bazaj)  

Comment 4-1  

The comment expresses support for the proposed project. No further response is required.   

Comment 4-2  

The comment expresses concern regarding enforcement mechanisms of the proposed project, but it 

does not address the adequacy or the accuracy of the environmental review pursuant to CEQA. 

Therefore, no further response is required. The City will take this and other comments into 

consideration as part of the full record in evaluating the merits of the proposed project.  

Comment 4-3  

As discussed in the Draft EIR, the project generally would not be considered to physically divide an 

established community because Morrison Canyon Road does not provide a reliable connection to 

central Fremont. However, recognizing that some residents strongly perceive that Morrison Canyon 

Road creates such a connection, the Draft EIR conservatively identifies the potential for dividing a 

community as a significant and unavoidable impact of the project.  

Please refer to Chapter 3.4, Land Use and Planning on pages 3.4-7 to 3.4-9. There, the Draft EIR states 

that “the City is identifying Impact LU-1 to be conservatively designated significant and unavoidable”. 

As stated, there are no quantifiable or universally applicable standards that apply in determining 

whether a project would physically divide an established community. It is an inherently subjective 

analysis and the City has determined this impact level based on conversations with and comments 

from local hill area residents. This is an acknowledgement of the importance that some upper 

Morrison Canyon residents have expressed regarding their attachment to Morrison Canyon Road as a 

potential means of driving from their homes to central Fremont. By eliminating the potential use of the 

road for that purpose, the project arguably could be considered as physically dividing upper Morrison 

Canyon from the central Fremont community. The Draft EIR supports the commenters view and states 

the reasons why the “City does not consider Morrison Canyon Road to be an established, reliable 

connection that unites upper Morrison Canyon to central Fremont”. However, due to the unique 

circumstances, the City is conservatively and in an abundance of caution, making the determination to 

foster fully informed decision making and public review.   

Comment 4-4  

The comment refers to the geographic description and location of the project area as it relates to 

Impact LU-1 regarding the division of an established community. The commenter states that the [rural 

hillside] community in the project area has always been geographically divided, as well as culturally, 

from the rest of Fremont.  

Please refer to Draft EIR Chapter 3.4, Land Use and Planning under 3.4.2 Regulatory Setting and 3.4.3 

Environmental Setting for a description of the existing project area and setting as it relates to land use 

decision making. While the Draft EIR does not discuss cultural and social aspects of the communities in 

the project area, nor is this necessarily a requirement under CEQA, a description of the geographical 

context of the neighborhoods in the project vicinity describes the project as being distinctly within and 

affecting the “Hill Area” neighborhood per the City’s General Plan. 
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Comment Letter 5 (David Beretta)  
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Response to Comment Letter 5 (David Beretta)  

Comment 5-1  

The comment expresses opposition to the proposed project and outlines forthcoming separate 

comments on the adequacy of the Draft EIR. Those comments are addressed in the proceeding 

responses.  

Comment 5-2  

The comment recites a scoping comment presented in Table ES-1 of the Executive Summary. Table ES-

1 advises readers where in the Draft EIR scoping comments are addressed. The comment does not 

appear to raise any specific concern about any of the conclusions of the Draft EIR.   

Comment 5-3  

The comment asserts that the Draft EIR did not consider parking impacts in several locations. CEQA 

does not consider the adequacy or convenience of parking to be a significant physical environmental 

effect. The commenter appears to assert that the project would result in “spill over” parking in various 

locations. On lower Morrison Canyon Road, the City has prohibited parking prior to the closure 

through signage.  

Regarding the assertion that cars are “forced” to turn around at the closure point, please refer to the 

response to comment 3-43.  

Comment 5-4  

The comment asserts that the project will lead to increased dumping.  

The City has documented cases of illegal dumping both prior to and during the temporary road 

closure. The road closure does not appear to have had any substantial change in illegal dumping 

activity.  

The assertion raised by the commenter is speculative.  

Comment 5-5 

The comment appears to take issue with a comment the City received during the scoping period for 

the Draft EIR. 

While it is not required that the City respond to comments on scoping comments, the City notes that 

the issue of wildfire is specifically discussed in Draft EIR Chapter 3.7, Other Resources, in Section 3.7.15. 

The Draft EIR found that the proposed project would have no impact or a less than significant impact 

on Wildfire. Emergency evacuation routes and traffic is discussed in Chapter 3.6, Transportation and 

Circulation. With the project, traffic congestion and vehicle conflicts on Morrison Canyon Road would 

be greatly reduced overall and eliminated within the closed portion. This reduces or removes the 

concern of traffic congestion in the event of an evacuation event because cut-through traffic and 

vehicle collisions/conflicts (which tend to block roadway access for long periods of time) would be 

reduced with the project. The Draft EIR states that “Although access to Ridge Terrace would be 

retained and the barricades would remain mountable by most automobiles and all emergency 

vehicles, the City anticipates that the permanent closure between Ridge Terrace and Vargas Road 
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would effectively eliminate cut-through traffic caused by drivers seeking to travel between I-680 and 

State Route (SR) 238 (Mission Boulevard) (Draft EIR page 2-5). Also, the Draft EIR states that 

“permanently excluding private vehicles on middle Morrison Canyon Road would reduce overall 

traffic, which may reduce the potential for wildfires to ignite in the project area from a well-known 

cause – that of a spark from a combustion engine” (Draft EIR page 3.7-38). Additionally, the Draft EIR 

found that the proposed project would not result in inadequate emergency access and Impact TR-4 is 

less than significant (page3.6-40). Under Section 3.7.7, Hazards and Hazardous Materials, the Draft EIR 

found that the proposed project would have a less-than-significant impact on checklist item f.) 

interference with an adopted emergency response or evacuation plan, or with emergency response 

capabilities; and a less-than-significant impact on checklist item g.) for the exposure of people or 

structures to a significant risk of loss, injury, or death involving wildland fires because the roadway 

closure would not apply to emergency scenarios and would allow all vehicle passage in the event of an 

emergency (Draft EIR page 3.7-21).  

Comment 5-6 

Similar to the response to comment 5-5, this comment appears to challenge a scoping comment the 

City received. The City is not required to respond to comments on scoping comments. The commenter 

makes a general assertion that a lack of maintenance has damaged the roadway and created vehicle 

risks. The City disagrees with this assertion, particularly insofar as the key risks associated with the 

road being used for two-ay traffic is its narrow width (as little as 9 feet of pavement in certain 

portions). 

Comment 5-7 

The commenter appears to take issue with the Draft EIR’s conclusion in Section 3.4 that the impact of 

physical division is significant and unavoidable. Please refer to the responses to comments 3-37 and 3-

44. Also please refer to Section 4.4.3 in which an alternative very similar to that described by the 

commenter was considered.  

Comment 5-8 

Please refer to the response to comment 3-43. 

Comment 5-9 

Please refer to the response to comment 3-4. 

Comment 5-10 

Please refer to the response to comment 3-10. 

Comment 5-11 

The comment is unclear, but appears to suggest that the project would limit automobile access to 

Vargas Plateau Regional Park since cars would no longer be able to use Morrison Canyon Road to 

access the park. The City acknowledges this potential for community division in Section 3.4 of the Draft 

EIR. However, the City also notes that project objectives include providing bicycle and pedestrian 

access along Morrison Canyon Road, which in turn allow for such users to access Vargas Plateau 

Regional Park.  
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Comment 5-12 

Please refer to the response to comment 3-9. 

Comment 5-13 

The comment is noted. Please refer to Section 4.2, which includes a revision on this point. This revision 

clarifies background information and does not affect any of the conclusions of the Draft EIR. 

Comment 5-14 

Please refer to the response to comment 5-6. 

Comment 5-15 

The comment is noted; please refer to previous responses to comments 3-9 and 5-6. 

Comment 5-16 

This language appears to be an internal question posed by the authors of the letter. This language does 

not include any specific comment or point to any specific deficiency of the Draft EIR. 

Comment 5-17 

This language appears to be an internal consideration of the authors of the letter. This language does 

not include any specific comment or point to any specific deficiency of the Draft EIR. 

Comment 5-18 

Please refer to the response to comment 3-43. 

Comment 5-19 

Please refer to Section 3.4 of the Draft EIR, which acknowledges and discloses the potential for the 

project to result in a physical division of the community. 

Comment 5-20 

Please refer to Section 3.4 of the Draft EIR, which acknowledges and discloses the potential for the 

project to result in a physical division of the community. 

Comment 5-21 

Please refer to the response to comment 3-43. 

Comment 5-22 

A key objective of the project is to reduce conflicts between vehicles and bicycles on middle Morrison 

Canyon Road. The comment appears to assert that the project would not reduce such conflicts on other 

portions of Morrison Canyon Road. The City notes that the scope of the project is focused on middle 

Morrison Canyon Road.  
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Comment 5-23 

Please refer to Section 3.4 of the Draft EIR, which acknowledges and discloses the potential for the 

project to result in a physical division of the community. 

Comment 5-24 

This language appears to be an internal question posed by the authors of the letter. This language does 

not include any specific comment or point to any specific deficiency of the Draft EIR. 

Comment 5-25 

The comment asserts an inconsistency between policies in the General Plan and expresses an opinion 

that one policy should take precedence over another. Morrison Canyon Road’s designation as a local 

street in the Mobility Plan is not in conflict with the trail designation in the Recreation Plan, as the City 

views the trail designation as a refinement of the local street designation, providing access to land and 

property in conformance with the definition of a local street while ensuring that the type and intensity 

of movement is safe and compatible with open space and recreational land uses. Moreover, nothing in 

the Mobility Plan’s definition of local street precludes the City from making safety improvements or 

otherwise modifying the type of traffic that travels on a local street in order to better ensure public 

safety. 

Comment 5-26 

This language appears to be an internal question posed by the authors of the letter not necessarily 

intended to be delivered to the City. This language does not include any specific comment or point to 

any specific deficiency of the Draft EIR. 

Comment 5-27 

Please refer to Section 3.4 of the Draft EIR, which acknowledges and discloses the potential for the 

project to result in a physical division of the community. 

Comment 5-28 

The comment appears to raise the possibility of the proposed project conflicting with a General Plan 

policy (7-1.3A) and/or zoning. Please refer to the discussion of Impact LU-2, in which the potential for 

policy conflicts is addressed. Even if one were to grant that a policy conflict were to exist, in order for a 

significant impact under CEQA to occur, the conflict would need to result in a physical environmental 

impact. Impact LU-1 describes and discloses such a physical environmental impact. 

Comment 5-29 

Please refer to the response to comment 3-9. 

Comment 5-30 

Please refer to the responses to comments 3-9 and 5-6 regarding the status of Morrison Canyon Road.  
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Comment 5-31 

This language appears to be internal commentary by the authors of the letter and not necessarily 

intended to be delivered to the City. Please refer to the responses to comments 5-28 through 5-30 

regarding conclusions within the land use discussion of the Draft EIR (Section 3.4). 

Comment 5-32 

The comment is noted but does not address any of the conclusions of the Draft EIR. The City engaged 

with the Fremont Fire and Police Departments to review the proposed project prior to publication of 

the Draft EIR. The proposed project reflects input from those City departments. 

Comment 5-33 

The project would not limit emergency/first responder use of Morrison Canyon Road. Therefore, the 

project would not require emergency vehicles to use alternative routes. Accordingly, the project would 

not adversely affect response times. Rather, by eliminating cut-through commuter traffic and 

attendant vehicle-vehicle conflicts on the narrow portions of Morrison Canyon Road, the City 

anticipates that response times could be improved. The City engaged with the Fremont Fire and Police 

Departments to review the proposed project prior to publication of the Draft EIR. The proposed 

project reflects input from those City departments. 

Comment 5-34 

Please refer to Section 3.6 of the Draft EIR, Tables 3.6-10 and 3.6-11. The traffic study conducted for 

the project concluded that the project would result in a slight decrease in vehicle miles traveled. 

Comment 5-35 

Please refer to Section 3.6.3.1 of the Draft EIR which discusses considerations and adjustments the City 

made with regard to the environmental baseline used for the project.  

Comment 5-36 

As shown in Section 3.6.3.3 of the Draft EIR, one of the intersections considered in the traffic study was 

Mission Boulevard and Niles Canyon Road. This reflects an acknowledgement that the proposed 

project would have the potential to divert trips from Morrison Canyon Road to Niles Canyon Road 

(among other routes). Accordingly, the traffic study properly took Niles Canyon Road into account. 

Comment 5-37 

Please refer to the responses to comments 3-9 and 5-6 regarding the status of Morrison Canyon Road. 

Comment 5-38 

The comment is noted and does not relate to any of the conclusions of the Draft EIR. 

Comment 5-39 

Please refer to Section 3.6.3.1 of the Draft EIR which discusses considerations and adjustments the City 

made with regard to the environmental baseline used for the project.  
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Comment 5-40 

The comment appears to suggest that the Draft EIR’s reporting of recent road closures does not justify 

the proposed project. The comment does not appear to dispute the road closures, but suggests that the 

number of incidents is relatively low compared to other streets.  

This assertion does not alter any of the conclusions of the Draft EIR.  

The commenter may well be correct that other roadways have greater numbers of accidents/collisions 

than Morrison Canyon Road, but the City notes that prior to the closure, the average daily traffic (ADT) 

volume on Morrison Canyon Road was relatively much lower than major routes like Niles Canyon 

Road.   

Comment 5-41 

Please refer to Section 3.6.3.1 which discusses considerations and adjustments the City made with 

regard to the environmental baseline used for the project.  

Comment 5-42 

Please refer to the response to comment 5-40. 

Comment 5-43 

Please refer to the response to comment 5-40. 

Comment 5-44 

The comment expresses a preference for the No Project Alternative.  

Comment 5-45 

The comment makes unsupported and inaccurate assertions regarding the City’s decision-making 

process. The City prepared the Draft EIR to study the potential environmental effects of a permanent 

closure of Morrison Canyon Road. The City will first decide whether the EIR adequately describes and 

discloses the environmental effects of the project under CEQA. Following this decision, the City will 

consider the merits of the project. The City may opt to approve the proposed project (and thus make 

the closure permanent), deny the proposed project, approve a project alternative evaluated in the EIR, 

or approve the proposed project with amendments. 

Comment 5-46 

The commenter is referring to an alternative that the City considered but dismissed from further 

consideration. The commenter’s assessment is consistent with the Draft EIR’s. As stated in Section 

4.3.2, such an alternative would “preclud[e] all access, including desired access by emergency 

vehicles…”. Accordingly, the City dismissed this alternative from further consideration for failing to 

meet basic project objectives.  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-41 
 
  

 

Comment 5-47 

The comment addresses an alternative the City considered but dismissed from further consideration 

due to finding it “financially infeasible, impracticable, and confusing to the public to operate” (Section 

4.3.3). Accordingly, it could not be implemented to solve the problem cited by the commenter. 

Comment 5-48 

The comment expresses opinions on the merits of an alternative that the City considered but 

dismissed from further consideration due to failure to meet project objectives and uncertainty of its 

ability to avoid/reduce the significant environmental impact of the project. The comment is noted. 

Comment 5-49 

The comment appears to express a preference for an alternative that the City considered but 

dismissed from further consideration on the basis that the alternative would substantially increase 

anticipated environmental impacts rather than avoid those of the proposed project. The City also 

found this alternative to be financially infeasible. The comment is noted.  

Comment 5-50 

The comment appears to express a preference for an alternative that the City considered but 

dismissed from further consideration on the basis that the alternative would be ineffective in meeting 

basic objectives of the project.  

Comment 5-51 

Please refer to the response to comment 3-4.  

Comment 5-52 

Please refer to responses to comments 3-4 and 3-18. 
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Comment Letter 6 (Debbie Breitzman)  
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Response to Comment Letter 6 (Debbie Breitzman)  

Comment 6-1  

The comment expresses general support for the project. The comment voices concern regarding road 

closure enforcement, illegal dumping, wildfire, and traffic from Vargas Plateau Regional Park in the 

project area. 

Please refer to the response to comment 4-2. It is noted that local hill area residents, land owners, and 

ranch managers are allowed continued use of the closed portion of Morrison Canyon Road to 

reasonably access their cattle, land, and fencing when absolutely necessary and on an emergency basis.  

The issue of illegal dumping in the project area is not related to the proposed project or the adequacy 

of the Draft EIR. This is an issue that should be reported to the City or Police Department.  

Wildfire as it relates to the proposed project is discussed in Chapter 3.7, Other Resources, Section 

3.7.15. The project would have no impact or a less-than-significant impact on wildfire.  
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Comment Letter 7 (Steve Calcagno, PE (Kier + Wright))  
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Response to Comment Letter 7 (Steve Calcagno, PE (Kier + 
Wright))  

Comment 7-1  

Please refer to the response to comment 3-43 regarding the issue of a turnaround.  

Regarding lighting, the existing lighting characteristics of the project corridor are discussed in Draft 

EIR Section 3.7 Other Resources under 3.7.1, Aesthetics. The proposed project does not include changes 

to, additions to, or other alteration of current street lighting conditions on Morrison Canyon Road. The 

Draft EIR found that the project would have a less than significant impact on Aesthetics checklist item 

d.) regarding the introduction of a new source of light and glare that would adversely affect daytime or 

nighttime views in the area. Insofar as the comment pertains to the lighting characteristics of all of 

Morrison Canyon Road and City lighting requirements, the comment is not related to the proposed 

project or the adequacy of the Draft EIR under CEQA.  

Comment 7-2  

Please refer to the response to comment 3-43. 

Comment 7-3 

Please refer to the response to comment 3-43. 

Comment 7-4 

Please refer to the response to comment 3-43. 
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Comment Letter 8 (Ann Campbell)  
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Response to Comment Letter 8 (Ann Campbell)  

Comment 8-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 9 (Brian Campbell)  
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Response to Comment Letter 9 (Brian Campbell)  

Comment 9-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 10 (John G. H. Cant)  
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Response to Comment Letter 10 (John G. H. Cant)  

Comment 10-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 11 (Deborah Carey)  
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Response to Comment Letter 11 (Deborah Carey)  

Comment 11-1  

The comment asserts that Morrison Canyon Road should be left for bicycle and pedestrians only and is 

not safe for vehicle unless it is expanded to a two-way road.  

In Chapter 4, Alternatives, a number of alternatives considered but dismissed are discussed, including 

an alternative which would improve Morrison Canyon Road to current roadway standards. However, 

this alternative was rejected as it would likely result in substantially greater environmental impacts 

than the proposed project and would not meet the key objectives of the project.  
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Comment Letter 12 (Aslam Chaus)  
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Response to Comment Letter 12 (Aslam Chaus)  

Comment 12-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 13 (Po-chin and Ling-chun Cheng)  
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Response to Letter 13 (Po-chin and Ling-chun Cheng)  

Comment 13-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 14 (Sheetal M. Chokshi)  
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Response to Letter 14 (Sheetal M. Chokshi)  

Comment 14-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 15 (Michael G. Colantuono (Colantuono, 
Highsmith, Whatley, PC))  
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Response to Comment Letter 15 (Michael G. Colantuono 
(Colantuono, Highsmith, Whatley, PC))  

Comment 15-1  

The comment outlines further comments which are responded to in detail below. 

Comment 15-2 

The comment states that the project’s objectives are inconsistent with the Circulation Element of the 

General Plan which thus imperils the City’s ability to move forward with the proposed project. The 

commenter states that the proposed project would result in “cutting off all access and travel to the 

properties served by that road.”  

These assertions are incorrect. The section of Morrison Canyon Road that would be closed as part of 

the project does not provide primary access to any private driveways or private properties.  

Additionally, the closure would not impede access to abutting properties by other means and available 

access points (such as on lower and upper portions of Morrison Canyon Road).  

The proposed project retains access for emergency use and for unlimited access by pedestrians and 

bicyclists. Moreover, although there are no driveways within the closed portion of middle Morrison 

Canyon Road, the proposed project would allow for the continued use of the closed portion of 

Morrison Canyon Road by local property owners and managers to reasonably access portions of their 

property fronting Morrison Canyon Road when absolutely necessary and on an emergency basis, such 

as to repair fencing (Veloso, Noe, Assistant City Engineer, City of Fremont, personal communication 

with ICF, July 7, 2020).  

Please also refer to the response to comment 5-25. 

Comment 15-3 

The comment suggests the incorporation of traffic calming measures as part of an alternative to the 

proposed project, citing a General Plan policy on this point.  

In Chapter 4, the City discusses two alternatives that rely heavily on traffic calming/control measures: 

Alternative 3, which was brought forward for comparison with the proposed project and alternative 

that was considered but dismissed from further evaluation.  

Alternative 3 would implement a program of measures to discourage commuter use of Morrison 

Canyon Road with installations such as signage, stop signs, speed tables, posted speed reduction, and 

increased enforcement. Alternative 3 was primarily considered because it would lessen (but not fully 

avoid) the project’s one significant and unavoidable impact (conservatively assumed) related to the 

division of an established community (Impact LU-1). However, as stated on Draft EIR page 4-10, 

Alternative 3 would be likely to initially meet all of the objectives of the proposed project, but not to 

the degree of certainty or longevity that would occur with the project. The success and implementation 

of Alternative 3 would rely heavily on the cooperation, compliance, and discretion of the public to 

follow the rules and signs of the roadway, and on greater police presence on Morrison Canyon Road. 

Furthermore, the City has no control over GPS-enabled applications that might continue to guide 

commuters to use Morrison Canyon Road as a means of bypassing traffic congestion. Alternative 3 may 
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thus only be viable in a limited capacity and may not “feasibly attain most of the basic project 

objectives”.  

Furthermore, it is important to consider context and the physical and unique characteristics of 

Morrison Canyon Road when suggesting that the traffic calming measures listed above would be 

preferable over the proposed project. As described in Draft EIR Chapter 2, Project Description, the 

section of Morrison Canyon Road in the project area is very steep, narrow, and winding (in some 

places only 9 feet across), with frequent two-way vehicle conflicts because many sections lack width 

for two cars to pass by each other, often requiring one vehicle to reverse to make space. For these 

reasons, and as stated in Chapter 4, Alternatives, under 4.3, Alternatives Considered but Dismissed, 

many of the commenters suggested traffic calming measures would not be feasible or preferable on 

Morrison Canyon Road, nor would they solve the safety issues for which the project is intended (see 

Project Objectives in Draft EIR Chapter 2, Project Description).  

Comment 15-4 

The comment appears to imply that the proposed project is inconsistent with a policy of the 

Circulation Element. Consistent with this policy, the City undertook a traffic impact study to help 

determine whether the proposed project would adversely impact other streets. Thus the commenter’s 

assertion that “the City has not assessed the proposed project’s impacts on nearby streets” is incorrect. 

As set forth in Section 3.6 of the Draft EIR, the proposed project would not have any significant project-

level or cumulative impacts on transportation, whether measured in terms of level of service or vehicle 

miles traveled.  

The proposed project therefore would be consistent with the cited Circulation Element policy.  

Moreover, the Draft EIR states that “The nature of the project is such that there would not be 

generation of new trips (similar to a land use development), but there would be a redistribution of 

current trips from one roadway to others.”  

The City acknowledges that some previous traffic on Morrison Canyon Road was not attributable to 

commuter cut through traffic. Please refer to the discussion of Impact LU-1 in Section 3.4, in which the 

City considered the potential for the project to result in a physical division of the community.     

Comment 15-5 

The City acknowledges that automobile access to Vargas Plateau Regional Park would be limited to 

Vargas Road as a result of the proposed project. While the commenter has not provided any specifics 

regarding design deficiencies of Vargas Road, modifications to Vargas Road are beyond the scope of 

the proposed project and would not be necessitated by the proposed project due to overall low traffic 

volumes on that road accessing the regional park.  

Comment 15-6 

The commenter asserts that Morrison Canyon Road is a boundary line street and as such, the City’s 

closure of it requires approval of an adjacent jurisdiction (Alameda County).  

The closed portion of Morrison Canyon Road is well within the corporate boundary of the City of 

Fremont. Along Upper Morrison Canyon Road, the City limit (and thus the entry point to 

unincorporated Alameda County) is about 0.25 miles. This portion of unincorporated Alameda County 
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can still be reached by any user via Vargas Road. Moreover, emergency users/first responders may 

also use middle Morrison Canyon Road to gain access to this portion of unincorporated Alameda 

County.  

Given the narrow, curving hillside nature of middle Morrison Canyon Road, under no reasonable 

interpretation could it be deemed a “regionally significant street or highway” as implied by the 

commenter. Accordingly, the City needs no approval from any outside agency to enact the proposed 

project. The City will continue to engage with Alameda County and first responders regarding the 

proposed project. The City engaged with the Fremont Fire and Police Departments to review the 

proposed project prior to publication of the Draft EIR. The proposed project reflects input from those 

City departments. 

Comment 15-7 

The commenter states that the project would result in one significant and unavoidable environmental 

impact and adds that the project would also needlessly divide an established community.  

It is assumed that the commenter refers to Impact LU-1 which the Draft EIR conservatively identifies 

as significant and unavoidable regarding the physical division of an established community. Please 

refer to the responses to comments 3-14, 3-15, and 4-3.  

The City notes that prior to its preparation of the proposed project, the nature of Morrison Canyon 

Road and its frequent closures due to landslides or other obstructions severely limited its ability to 

provide a strong linkage between different parts of the community. 

While the Draft EIR explains why the physical isolation of the upper Morrison Canyon Road area is not 

considered to be directly or indirectly attributable to the proposed project (refer to Draft EIR page 3.4-

9), due to the unique circumstances presented, the City made this conservative determination to foster 

fully informed decision making and public review. 

Comment 15-8 

The commenter makes a general assertion that the Draft EIR does not adequately consider 

alternatives. The City respectfully disagrees with this assertion, noting that Chapter 4 meets CEQA 

requirements for an alternatives analysis. In addition to a no-project alternative, the City considers 

two feasible alternatives and also discusses several other alternatives that were considered but 

ultimately dismissed from further evaluation due to infeasibility and/or failure to meet basic project 

objectives. 

Comment 15-9 

The comment expresses opinions regarding Alternative 1, the No Project Alternative, which CEQA 

requires as part of an EIR alternatives analysis. 

The comment also appears to include comments on the merits of the proposed project, stating that 

“analysis of the proposed closure does not address an equally narrow portion of Upper Morrison 

Canyon Road.”  

The proposed project was narrowly drawn to meet detailed project objectives, focused on addressing 

the clear and direct hazard associated with increased commuter cut-through traffic on middle 

Morrison Canyon Road.  
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The comment appears to imply that either the proposed project should address safety issues outside 

the project area or not be carried out at all.  

The City will take this comment into consideration as part of the full record in considering whether to 

approve the proposed project.  

Comment 15-10 

Similar to comment 15-2, the commenter asserts that a project objective is in conflict with the General 

Plan.  

Transportation-relevant polices and goals are listed on Draft EIR page 3.6-2, which cites that the Parks 

and Recreation Element of the Fremont General Plan (Fremont 2011), Diagram 8-2, Recreational 

Trails, identifies Morrison Canyon Road as a Recreational Trail (existing and planned). As discussed 

throughout the Draft EIR and on page 3.6-4, the proposed project would specifically support the goals 

and policies of the General Plan, Bicycle Master Plan and Pedestrian Master Plan. More specifically 

related to this comment, the proposed project would robustly support the goals of the General Plan’s 

Mobility Element related to Complete Streets; Reducing Vehicle Miles Traveled; Accessibility, 

Efficiency, and Connectivity; Balancing Mobility and Neighborhood Quality; and Connecting to the 

Region.   

Accordingly, including the objective of maintaining middle Morrison Canyon Road as a 

bicycle/pedestrian route is not in conflict with the Circulation Element.  

Comment 15-11 

The comment states that residents of Morrison Canyon Road do not find Alternative 2 desirable.  

This comment does not relate to the adequacy of the Draft EIR. The City will take this comment into 

consideration as part of the full record in considering the merits of the proposed project.  

Comment 15-12 

The commenter expresses support for Alternative 3 because in his view it maintains Morrison Canyon 

Road as a local street and would not divide an established community. The commenter’s support for 

this alternative is noted. While not required for CEQA compliance, the commenter’s assertion that 

Alternative 3 should be considered for a trial period is noted. The City will take this comment into 

consideration as part of the full record in considering the merits of the proposed project.  

Please refer to Chapter 4 of the Draft EIR, in which the City discussed that the ability of this alternative 

to avoid or substantially lessen the proposed project’s one significant impact was in question as is the 

alternative’s long-term viability in meeting key project objectives. For these reasons, the City did not 

choose to implement an alternative similar to Alternative 3.  

Comment 15-13 

The commenter refers to the considered but dismissed alternative concept (refer to pages 4-5 to 4-6 of 

the Draft EIR) that would convert Morrison Canyon Road to a one-way westbound road. The 

commenter believes this alternative should not have been dismissed and should be considered the 

environmentally superior alternative. The commenter further asserts that the objective of ensuring 
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pedestrian and bicycle access to Vargas Plateau Regional Preserve can be achieved through means 

other than use of Middle Morrison Canyon Road.  

Please refer to Chapter 4 of the Draft EIR, in which the City discussed that alternative had limited 

capacity to avoid or substantially lessen the proposed project’s one significant impact and would fail to 

meet the City’s objectives for the project. For these reasons, the City dismissed this alternative from 

further consideration.  

Regarding the potential for bicycle and pedestrian user to access Vargas Plateau Regional Park via 

other means, please refer to the response to comment 3-8. The commenter also suggests that bicyclists 

and pedestrians can navigate to Vargas Plateau Regional Park by a similarly indirect route: Ridge 

Terrace to Castro Lane to Vargas Road. Castro Lane is a gated, private, unpaved road and as such, is not 

feasible as an alternative bicycle/pedestrian route between Central Fremont and Vargas Plateau.  

Comment 15-14 

The comment acknowledges that the proposed project involves “competing concerns of residents and 

property owners” and suggests a facilitated dialogue between the City and property owners towards 

resolution of such concerns.  

The City notes that the proposed project is itself the product of a City-initiated community dialogue. 

The City initiated community outreach concerning Morrison Canyon Road in the spring of 2018. In 

June 2018, the City Council reviewed conceptual alternatives that emerged from this process and 

directed staff to pursue an alternative that would close middle Morrison Canyon Road. The City 

Council further directed (in late 2018) that this closure be enacted as a temporary measure to address 

the identified safety concerns.  

Through preparation and circulation of the Draft EIR, the City has invited further opportunities for 

public comment. The City will take this and all other comments into consideration as part of the full 

record in deciding whether to move forward with the proposed project.  
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Comment Letter 16 (Hilary Danehy)  
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Response to Comment Letter 16 (Hilary Danehy)  

Comment 16-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 17 (Ken Drachnik)  
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Response to Comment Letter 17 (Ken Drachnik)  

Comment 17-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 18 (Carolyn Drybrae Kenneth Drybrae)  
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Response to Comment Letter 18 (Carolyn Drybrae Kenneth 
Drybrae)  

Comment 18-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 19 (Ms. Carolyn Drybrae)  
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Response to Comment Letter 19 (Ms. Carolyn Drybrae)  

Comment 19-1  

The comment expresses support for the proposed project. Regarding emergency circulation, please 

refer to the response to comment 3-4. No further response is required.   

 

  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-84 
 
  

 

Comment Letter 20 (Larry Edelson)  
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Response to Comment Letter 20 (Larry Edelson)  

Comment 20-1  

The comment expresses support for the proposed project. No further response is required.   

Comment 20-2 

The comment provides additional background information regarding how commuter cut-through 

traffic would navigate through adjacent neighborhoods in order to reach Morrison Canyon Road as 

well as expresses support for the proposed project.  

Comment 20-3 

The comment expresses support for the proposed project. No further response is required.   

Comment 20-4 

The comment expresses support for the proposed project. No further response is required.   

Comment 20-5 

The commenter expresses support for the proposed project along with suggestions for improved 

signage. The City will take this comment into consideration as part of the full record in deciding 

whether to move forward with the proposed project.  
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Comment Letter 21 (Dan and Cheryl Escobar)  
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Response to Comment Letter 21 (Dan and Cheryl Escobar)  

Comment 21-1  

Please refer to the response to comment 15-2.  
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Comment Letter 22 (Amy Evans)  

 

 

  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-89 
 
  

 

Response to Comment Letter 22 (Amy Evans)  

Comment 22-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 23 (Dave Fishbaugh)  
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Response to Comment Letter 23 (Dave Fishbaugh)  

Comment 23-1  

The comment expresses support for the proposed project. No further response is required.   

 

  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-92 
 
  

 

Comment Letter 24 (Serena Fu)  
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Response to Comment Letter 24 (Serena Fu)  

Comment 24-1  

The comment expresses support for the proposed project. No further response is required. 
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Comment Letter 25 (Sharifa Ghaswala)  
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Response to Comment Letter 25 (Sharifa Ghaswala)  

Comment 25-1  

The comment expresses support for the proposed project. No further response is required. 

 

  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-96 
 
  

 

Comment Letter 26 (Richard Godfrey)  
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Response to Comment Letter 26 (Richard Godfrey)  

Comment 26-1  

The comment expresses support for the project and also questions whether the City considered 

achieving the project’s objectives through locked gate to which property owners on upper Morrison 

Canyon Road would have access. 

Please refer to Draft EIR Chapter 4, Section 4.3.1, in which the City considered but ultimately dismissed 

an alternative involving a locked gate allowing only for property owner access. This was dismissed for 

its inconsistency with California law, however, as noted in Section 4.3.1, the City would be open to 

evaluating such an alternative should California law be amended to permit such arrangements.  

Please also refer to the response to comment 15-2 regarding adjacent property owner access to 

Morrison Canyon Road for fence repair and other emergency situations.  
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Comment Letter 27 (Katie Gorman)  
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Response to Comment Letter 27 (Katie Gorman)  

Comment 27-1  

The comment expresses support for the proposed project. No further response is required. 
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Comment Letter 28 (Mohan Hegde)  
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Response to Comment Letter 28 (Mohan Hegde)  

Comment 28-1  

The comment expresses support for the proposed project. No further response is required. 

Comment 28-2 

The comment expresses concern regarding enforcement mechanisms of the proposed project. The 

comment is noted and the City will take this and other comments into considerations as part of the full 

record in deciding whether to move forward with the proposed project.  
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Comment Letter 29 (Kathy Heinze)  
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Response to Comment Letter 29 (Kathy Heinze)  

Comment 29-1  

The comment expresses support for the proposed project. No further response is required. 
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Comment Letter 30 (Edward Soo Hoo)  
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Response to Comment Letter 30 (Edward Soo Hoo)  

Comment 30-1  

The comment expresses support for the proposed project. No further response is required. 
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Comment Letter 31 (James Jensen and Donna Beldon)  
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Response to Comment Letter 31 (James Jensen and Donna 
Beldon)  

Comment 31-1  

The comment expresses concern regarding enforcement mechanisms of the proposed project. The 

comment is noted and the City will take this and other comments into considerations as part of the full 

record in deciding whether to move forward with the proposed project.  

Comment 31-2  

Please refer to Draft EIR Chapter 4, Section 4.3.1, in which the City considered but ultimately dismissed 

an alternative involving a locked gate allowing only for property owner access. This was dismissed for 

its inconsistency with California law, however, as noted in Section 4.3.1, the City would be open to 

evaluating such an alternative should California law be amended to permit such arrangements.  
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Comment Letter 32 (G B Johnson)  
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Response to Comment Letter 32 (G B Johnson)  

Comment 32-1  

The comment expresses concern about use of Morrison Canyon Road for emergency purposes. The 

concerns raised by the commenter are valid. By eliminating commuter cut through traffic on Morrison 

Canyon Road, emergency access through the area will actually be improved relative to leaving the 

roadway open for two-way traffic.  

Please refer to the response to comment 3-43 regarding turnarounds. 

Comment 32-2  

In the event of an evacuation, the closed portion of Morrison Canyon Road would be permitted for use 

by all traffic, and the roadway barriers are mountable by a standard vehicle. Directional signs or 

indicators of the designated evacuation route would be provided within the right-of-way at the 

intersection of Vargas Road and Morrison Canyon Road to eliminate the immediate need for 

emergency response personnel for traffic control during an evacuation event until emergency 

personnel arrive (Draft EIR page 2-5). The Draft EIR, in Section 3.7.7.2, Hazards and Hazardous 

Materials, states that “Evacuations in the project vicinity would likely be directed along either I-680 or 

Niles Canyon Road/State Highway 84, a full-service two-lane east/west road, and not along Morrison 

Canyon Road which is winding and single-lane. In the event of an emergency on Morrison Canyon 

Road or in the general project vicinity, emergency response vehicles and local residents would have 

continued access to the proposed closed portion of middle Morrison Canyon Road. The proposed 

roadway barricades across Morrison Canyon Road would be hinged at the base and mountable for a 

vehicle to pass through (Draft EIR page 3.7-20). Therefore, the Draft EIR does address fire evacuation 

traffic routes and procedures. Such measures eliminate the need for the addition of turnarounds; also 

refer to the response to comment 3-43 on this issue.   

Comment 32-3 

Please refer to the responses to comments 32-1 and 32-2.  

Comment 32-4 

The comment states that the Draft EIR does not address the City budget for fire prevention guidelines 

in a hazardous fire area and suggests including the safety of wildlife and residents in the Vargas Road 

areas as well as Morrison Canyon Road.  

The comment regarding the City budget does not pertain to the adequacy of the Draft EIR under CEQA, 

which requires the disclosure of environmental impacts that may occur due to implementation of a 

project.  

Wildfire hazards and evacuation planning for the project area (which encompasses Morrison Canyon 

Road and Vargas Road) are discussed in the Draft EIR in Chapter 2, Project Description, and in Chapter 

3.7, Other Resources, under Section 3.7.7, Hazards and Hazardous Materials and Section 3.7.15, Wildfire. 

Please also refer to the responses to comments 32-1 through 32-3.   

Moreover, the City engaged with the Fremont Fire and Police Departments to review the proposed 

project prior to publication of the Draft EIR. The proposed project reflects input from those City 

departments. 
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Comment 32-5 

Regarding “makeshift barricades,” please refer to the response to comment 3-4.  

The City disagrees with the assertion that the “only way to make sure the road is open without causing 

undue expense to the City” is to reopen the road to bi-directional traffic. As noted in Chapter 2, Project 

Description, the City has incurred great expense to keep the roadway open due to landslides, obstacles, 

and other phenomena. The City will continue to remove such obstacles on a periodic basis.  

The City will consider posting signage noting that Morrison Canyon Road is open to emergency 

vehicles and encouraging pedestrians and bicyclists to report to the City any such obstacles.  

Comment 32-6 

The commenter states that the City has not adequately demonstrated safety concerns to support the 

proposed project and suggests that Morrison Canyon Road instead requires “safe driving habits.”  

The City does not dispute the assertion that a narrow, winding roadway with limited visibility such as 

Morrison Canyon Road requires “safe driving habits.” Unfortunately, the history of collisions (refer to 

page 3.6-19) particularly since the road became a popular cut-through route, made it clear to the City 

that a stronger approach was needed to ensure public safety and the continued viability of Morrison 

Canyon Road for emergency usage.  

Comment 32-7 

The commenter expresses an opinion, which has been noted, and will be considered by decision-

makers in deciding whether to move forward with the proposed project. It does not relate to CEQA or 

the adequacy of the Draft EIR.  
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Comment Letter 33 (G B Johnson)  
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Response to Comment Letter 33 (G B Johnson)  

Comment 33-1  

The commenter provides a list of fire incidents from Vargas Road and implores the City to take these 

into account in evacuation planning. These aspects of the comment are noted. Also please refer to the 

responses to comments 32-1 through 32-4 concerning the use of Morrison Canyon Road for 

emergency purposes.  

Comment 33-2 

The commenter cites emergency preparation issues at the Vargas Plateau Regional Park. The City will 

share this comment with the East Bay Regional Park District. The comment does not relate to the 

adequacy or conclusions of the Draft EIR.  

The comment has been noted and will be considered by decision-makers in deciding whether to 

approve or disapprove of the proposed project. It does not relate to CEQA or the adequacy of the Draft 

EIR. 
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Comment Letter 34 (Shreyash Kame)  
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Response to Comment Letter 34 (Shreyash Kame)  

Comment 34-1  

The comment expresses support for the proposed project. No further response is required.   

Comment 34-2  

The City has been in frequent communication with all emergency responders in the area, advising 

them that Morrison Canyon Road is fully open for any emergency/first responder use. The City 

engaged with the Fremont Fire and Police Departments to review the proposed project prior to 

publication of the Draft EIR. The proposed project reflects input from those City departments. 

Comment 34-3 

The City acknowledges the calls for additional enforcement and will take into consideration as part of 

the full record in deciding whether to move forward with the proposed project. 
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Comment Letter 35 (Barbara Krishnan)  
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Response to Comment Letter 35 (Barbara Krishnan)  

Comment 35-1  

The comment expresses support for the proposed project. No further response is required.   

Comment 35-2 

The comment expresses concern regarding enforcement mechanisms of the proposed project. The 

comment is noted and the City will take this and other comments into considerations as part of the full 

record in deciding whether to move forward with the proposed project.  

Comment 35-3 

The comment requests an additional road closure incident be added to Table 3.6-6 in Draft EIR 

Chapter 3.6, Transportation and Circulation.  

Table 3.6-6 of the Draft EIR has been revised with the additional road closure information provided by 

the commenter (see below). The sentence on page 3.6-19 has been revised as follows:  

“The records indicate a total of 24 25 closures during a four-and-a-half-year period, as shown 

below in Table 3.6-6.”  

Refer to Final EIR Chapter 4, Revisions to the Draft EIR.  

Comment 35-4 

The commenter appears to express support for the proposed project, notwithstanding that the Draft 

EIR identified a significant and unavoidable impact (Impact LU-1).  

Please also refer to the responses to comments 4-3 and 15-7.  
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Comment Letter 36 (Peter Maina)  
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Response to Comment Letter 36 (Peter Maina)  

Comment 36-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 37 (Annie Marchetti)  
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Response to Comment Letter 37 (Annie Marchetti)  

Comment 37-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 38 (Richard Martin)  
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Response to Comment Letter 38 (Richard Martin)  

Comment 38-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 39 (Tailap Mehta)  
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Response to Comment Letter 39 (Tailap Mehta) 

Comment 39-1  

The comment expresses support for the project and provides an opinion regarding the effectiveness of 

the current closure method.  

The comment has been noted and will be considered by decision-makers in deciding whether to 

approve or disapprove of the proposed project. 

Comment 39-2 

The comment has been noted and will be considered by decision-makers in deciding whether to 

approve or disapprove of the proposed project. It does not relate to CEQA or the adequacy of the Draft 

EIR. Refer to Response to Comment 4-2, above, regarding enforcement of roadway rules and policies 

on a complaint basis. 
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Comment Letter 40 (Monica Melville)  
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Response to Comment Letter 40 (Monica Melville)  

Comment 40-1  

Please refer to the response to comment 35-3.   

The comment is related to the general safety and reliability of Morrison Canyon Road as a commuter 

route.  

This is addressed in Draft EIR Chapter 2, Project Description, Chapter 3.4 Land Use and Planning, and 

Section 3.7.7, Hazards and Hazardous Materials.   
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Comment Letter 41 (Monica Melville et al.)  

 
  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-130 
 
  

 

 
  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-131 
 
  

 

 
  



Chapter 3 
Comments and Responses 

Morrison Canyon Road Traffic Safety Project Final EIR 
City of Fremont 

 

 
 

3-132 
 
  

 

Response to Comment Letter 41 (Monica Melville et al.)  

Comment 41-1  

Please refer to the response to comment 35-3.   

Comment 41-2  

The comment expresses support for the proposed project including support for many of the City’s 

project objectives. The City acknowledges the calls for additional signage and enforcement and will 

take these factors into consideration as part of the full record in deciding whether to move forward 

with the proposed project.  
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Comment Letter 42 (Shelly Miyasato) 
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Response to Comment Letter 42 (Shelly Miyasato) 

Comment 42-1  

The comment expresses support for the proposed project. No further response is required.  

Comment 42-2 

The comment expresses a request for additional signage. The City will take this request into 

consideration as part of the full record in deciding whether to move forward with the proposed 

project. 

Comment 42-3 

The comment indicates a preference for additional parking as a modification of the proposed project. 

The proposed project does not include the creation of any parking areas. The City has in fact added 

signage along Morrison Canyon Road to forbid parking due to the physical constraints of parts of the 

roadway. The request is noted and does not pertain to any of the conclusions of the Draft EIR.  
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Comment Letter 43 (Jean Murrell)  
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Response to Comment Letter 43 (Jean Murrell)  

Comment 43-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 44 (Michael and Elizabeth Ogilvie)  
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Response to Comment Letter 44 (Michael and Elizabeth Ogilvie)  

Comment 44-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 45 (Bonnie M. Reeves)  
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Response to Comment Letter 45 (Bonnie M. Reeves)  

Comment 45-1  

The City acknowledges the comment. While the comment does not pertain specifically to any 

conclusion of the Draft EIR, the Draft EIR conservatively acknowledged the potential for the proposed 

project to add to the community’s sense of division between upper Morrison Canyon Road and parts of 

Vargas Road with Central Fremont (Impact LU-1). The Draft EIR acknowledged this as a significant and 

unavoidable impact of the proposed project, for which there is no feasible mitigation.  

These comments will be part of the full record of the project that the City Council will consider in 

evaluating the merits of the proposed project. 

Comment 45-2  

Regarding roadway obstacles, please refer to the response to comment 3-4.  

Regarding the mountable barricades used to mark the closure area, these are flexible fiberglass/plastic 

implements that are mountable by all conventional vehicles.  
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Comment Letter 46 (Darcie Renn)  
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Response to Comment Letter 46 (Darcie Renn) 

Comment 46-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 47 (Diane Scherbarth)  
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Response to Comment Letter 47 (Diane Scherbarth)  

Comment 47-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 48 (Gabrielle Seow)  
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Response to Comment Letter 48 (Gabrielle Seow)  

Comment 48-1  

The comment expresses support for an alternative that the City considered but dismissed from further 

consideration – please see Section 4.3.1 of the Draft EIR. The City considered an alternative similar to 

that proposed by the commenter but noted that current California law prohibits such an arrangement. 

Section 4.3.1 further notes that the City would be open to such a solution if California law were to 

change in a way that would allow it to go forward.  
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Comment Letter 49 (Dave Takacs)  
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Response to Comment Letter 49 (Dave Takacs)  

Comment 49-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 50 (Tushar Thakker)  
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Response to Comment Letter 50 (Tushar Thakker)  

Comment 50-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 51 (Jay Underwood)  
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Response to Comment Letter 51 (Jay Underwood)  

Comment 51-1  

The comment expresses support for the proposed project including support for many of the City’s 

project objectives. The City acknowledges the calls for additional enforcement and will take this into 

consideration as part of the full record in deciding whether to move forward with the proposed 

project.  
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Comment Letter 52 (Sonali Vagholikar)  
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Response to Comment Letter 52 (Sonali Vagholikar)  

Comment 52-1  

The comment expresses support for the proposed project including support for many of the City’s 

project objectives. The City acknowledges the calls for additional enforcement and will take this into 

consideration as part of the full record in deciding whether to move forward with the proposed 

project.  
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Comment Letter 53 (Vargas Ranch: Abel Vargas, Michele 
Whitfield, John Vargas, Pamela Lopez)  
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Response to Comment Letter 53 (Vargas Ranch: Abel Vargas, 
Michele Whitfield, John Vargas, Pamela Lopez)  

Comment 53-1  

The comment expresses opposition to the proposed project, including opposition to certain statements 

in the Draft EIR.  

Regarding emergency use of middle Morrison Canyon Road by adjacent property owners, please refer 

to the response to comment 15-2.  
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Comment Letter 54 (Dinesh Venkatachalam)  
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Response to Comment Letter 54 (Dinesh Venkatachalam)  

Comment 54-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 55 (Brenda Vieux)  
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Response to Comment Letter 55 (Brenda Vieux)  

Comment 55-1  

The City appreciates the concerns expressed by the commenter. 

Please refer to the response to comment 15-2 regarding the ability for adjacent owners to access the 

closed portion of middle Morrison Canyon Road for emergency purposes or fence repair, etc.  

While the reporting of harassment by walkers and bicyclists is beyond the scope of the Draft EIR, the 

City will take this comment into consideration in evaluating the merits of the proposed project.  

Comment 55-2 

The City acknowledges the comment. While the comment does not pertain specifically to any 

conclusion of the Draft EIR, the Draft EIR acknowledged the potential for the proposed project to 

exacerbate the existing community division between upper Morrison Canyon Road and parts of Vargas 

Road with Central Fremont (Impact LU-1). The Draft EIR conservatively acknowledged this as a 

significant and unavoidable impact of the proposed project, for which there is no feasible mitigation.  

These comments will be part of the full record of the project that the City Council will consider in 

deciding whether to move forward with the proposed project. 

Comment 55-3 

The City acknowledges and appreciates the concerns expressed in the comment.  

The City has been in frequent communication with all emergency responders in the area, advising 

them that Morrison Canyon Road is fully open for any emergency/first responder use. The City 

engaged with the Fremont Fire and Police Departments to review the proposed project prior to 

publication of the Draft EIR. The proposed project reflects input from those City departments.  

Regarding the statement that the barricades are illegally “strengthened” with boulders or other 

obstacles, the City will clear such obstacles as the City is advised of them. The City will consider posting 

signage encouraging pedestrians and bicyclists to report to the City any such obstacles.  

Comment 55-4 

The City acknowledges and appreciates the concerns expressed in the comment. While the comment 

asserts that the Draft EIR did not address Transportation, the concern expressed in this comment 

speaks to the physical division of the community, which is discussed in Section 3.4, Land Use.  

In the discussion of Impact LU-1, the Draft EIR acknowledges that the proposed project would result in 

a significant and unavoidable physical environmental effect (division of a community). 

The Draft EIR properly addressed the potential for Transportation impacts (refer to Section 3.6). The 

Transportation study was focused on the potential for the project to result in intersection delay and to 

increase vehicle miles traveled. While the City acknowledges that individual effects such as those 

experienced by the commenter are real, California law does not consider such effects to be significant 

physical environmental effects under the California Environmental Quality Act.  
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Comment 55-5 

The City notes that the closed portion of middle Morrison Canyon Road does not include any existing 

driveways into any specific property. Regarding property inspection, please refer to the response to 

comment 15-2 regarding the ability for adjacent owners to access the closed portion of middle 

Morrison Canyon Road for emergency purposes or fence repair, etc.  
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Comment Letter 56 (Barbara Winn)  
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Response to Comment Letter 56 (Barbara Winn)  

Comment 56-1  

The comment expresses support for the proposed project. No further response is required.   
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Comment Letter 57 (Andrew Chan Caltrans District 4 Local 
Development-Intergovernmental Review)  
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Response to Comment Letter 57 (Andrew Chan Caltrans District 4 
Local Development-Intergovernmental Review)  

Comment 57-1  

The comment requests a fair share contribution from the City for potential future improvements on 

State Route (SR)-238 and Interstate (I)-680 for potential future safety impacts from the redirected 

trips to SR-238 and I-680. 

The City will be happy to engage with Caltrans in discussions on this topic, as may be warranted. As 

noted in the Draft EIR and Appendix D, the project under Impact TR-1 would result in a redistribution 

of vehicle trips. “While the project’s proposed permanent closure of a segment of Morrison Canyon 

Road would remove trips along that roadway segment, the majority of vehicles accessing Morrison 

Canyon Road are considered to be cut-through traffic attempting to by-pass northbound p.m. commute 

congestion along I-680. As a result, the trips which would be restricted from traveling along the closed 

segment of Morrison Canyon Road are assumed to be added back to the “typical” travel routes 

including Mission Boulevard, Niles Canyon Road, and I-680”. Therefore, the project is not adding new 

trips to these routes but is essentially compelling them to return to or stay on the regional routes from 

whence they came (those being SR-238 and I-680), by excluding the use of Morrison Canyon Road as a 

cut-through route that should not have been utilized by regional traffic in the first place.   

Comment 57-2 

The commenter notes a mislabeled heading in Table 3.6-4 of the Draft EIR. 

The heading in Table 3.6-4 of the Draft EIR has been revised. Refer to Final EIR Chapter 4, Revisions to 

the Draft EIR. 

Comment 57-3 

The commenter notes a mislabeled footer on page 118 in Appendix D of the Draft EIR. 

The left and right footer on page 118 of Draft EIR Appendix D has been revised. Refer to Final EIR 

Chapter 4, Revisions to the Draft EIR. 
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Comment Letter 58 (Glenn Kirby (Sierra Club Southern Alameda 
County Group)  
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Response to Comment Letter 58 (Glenn Kirby (Sierra Club 
Southern Alameda County Group)  

Comment 58-1  

The comment expresses support for the proposed project including support for many of the City’s 

project objectives. The comment encourages further coordination of non-vehicular transportation 

generally, which is beyond the scope of the proposed project and Draft EIR.  

Comment 58-2 

The comment refers to Draft EIR Impact LU-1: regarding the physical division of an established 

community and its relation to VMT (vehicle miles traveled), as well as suggests mitigation for Impact 

LU-1. 

Discussion regarding Impact LU-1 is in Draft EIR Chapter 3.4, Land Use and Planning. Please refer to 

the discussion on pages 3.4-7 to 3.4-9 which explains why Impact LU-1 was conservatively designated 

significant and unavoidable and no mitigation is available. “The only feasible method to lessen or avoid 

this impact would be to re-open middle Morrison Canyon Road for bi-directional private motor vehicle 

traffic and resume conditions prior to the November 2018 temporary closure, which would be counter 

to the objectives of the proposed project” (page 3.4-9). Also refer to Chapter 4.0, Alternatives, which 

provides a comprehensive discussion of alternatives to the project, some of which were considered but 

dismissed for varying reasons. While it is not immediately clear what exact mitigation the commenter 

suggests, it appears that it may be a suggestion to convert the closed portion of Morrison Canyon Road 

to private access only. Section 4.3.1 presents an alternative for Emergency and Hillside Resident 

Access Only that was considered but dismissed from further consideration because of its infeasibility 

(page 4-3). 

Existing VMT is discussed in Draft EIR Chapter 3.6, Transportation and Circulation, on page 3.6-15 and 

the methodology for project trip redistribution is discussed on page 3.6-20. The Draft EIR, under 

Impact TR-1, found that VMT as a result of the project would decrease (page 3.6-26) and therefore, no 

mitigation is necessary. Existing and Existing plus Project VMT is shown in Table 3.6-10 and Table 3.6-

11 (page 3.6-29). Please also refer to the responses to comments 3-14, 3-15, 3-16, and 4-3. 

Comment 58-3 

The comment addresses population growth and states that the project will likely impact the existing 

cumulative population growth of the project area due to the relatively new Vargas Plateau Regional 

Park. 

As specified in Appendix G of the CEQA Guidelines, the significance criteria for Population and Housing 

is:  

…would the project a. Induce substantial unplanned population growth in an area, either directly 

(e.g., by proposing new homes and businesses) or indirectly (e.g., through extension of roads or 

other infrastructure).  

The commenter’s suggestion would fall within the categories of “indirect”, and extension of other 

infrastructure.  
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The Draft EIR found that the project would have no impact on population and housing. The Draft EIR 

states that “the proposed project does not include any additional housing or facilities that would 

contribute to direct population growth within the project corridor, nor does it propose any services or 

infrastructure that could contribute to indirect population growth through the region” (page 3.7-26). 

Under CEQA standards for analyzing population growth a project would need to be shown to induce 

new home building in an area that could support it and would be allowed by the jurisdiction through 

planning documentation (direct growth) or would provide new infrastructure that would reasonably 

facilitate new growth, such as building new homes in a previously inaccessible or unconnected area. 

Popularity of a certain area or neighborhood due to an attractive aspect such as a nearby park or 

natural feature, which seems to be the suggestion of this comment, is not the same as a project creating 

population growth. Population growth may occur over time in the City and the project area, per City 

planning goals and policies, and this may lead to the popularity and increased usage of Vargas Plateau 

Regional Park, but this would likely occur regardless of the project and not as a result of the project. 

The Draft EIR states in Section 3.7.12, Recreation, the potential for increased use of Vargas Plateau 

Regional Park by bicyclists and pedestrians because “the project would improve bicyclist and 

pedestrian road safety conditions which could make Morrison Canyon Road a more attractive route to 

cyclists and pedestrians” (page 3.7-30). Under CEQA, the Significance Criteria for analyzing an impact 

on Recreation is: would the project a) Increase the use of existing neighborhood and regional parks or 

other recreational facilities such that substantial physical deterioration of the facility would occur or 

be accelerated; and b) Include recreational facilities or require the construction or expansion of 

recreational facilities that might have an adverse physical effect on the environment?. The Draft EIR 

found that under both of these criteria, the project would have a less than significant impact. 

The history of Vargas Plateau Regional Park is available on the EBRPD website: 

(https://www.ebparks.org/parks/vargas/) which describes its acquisition by EBRPD dating back into 

the 1990’s. 

Cumulative Impacts are addressed for all topic areas in Draft EIR Chapter 5, CEQA-Required Assessment 

Conclusions. The analysis under C-REC-1 concluded that the proposed project, in combination with 

future demand in the service area of the recreational services providers, would result in a less than 

significant cumulative impact on parks and recreational facilities (refer to pages 5-9 to 5-10).   

Comment 58-4 

The comment expresses general support for the project and encourages further coordination of non-

vehicular transportation generally, which is beyond the scope of the proposed project and Draft EIR.  
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Comment Letter 59 (William Yragui, Larry Edelson (Mission Peak 
Conservancy)  
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Response to Comment Letter 59 (William Yragui, Larry Edelson 
(Mission Peak Conservancy)  

Comment 59-1  

The comment expresses support for the proposed project including support for many of the City’s 

project objectives. The City acknowledges the calls for additional enforcement and will take this into 

consideration as part of the full record in deciding whether to move forward with the proposed 

project.  

Comment 59-2  

The comment asserts that the Draft EIR does not adequately describe the project as it does not 

encompass all the intended new uses and benefits of the project.  

Please refer to Chapter 2, Project Description, page 2-11. Here, Project Objective #7 states that an aim 

of the project is to “[m]aintain a pedestrian/bicycle access route from Fremont’s Central District to the 

open space resources along upper Morrison Canyon Road.”  

Contrary to the commenter’s assertion, the Draft EIR provides a complete, stable, finite and consistent 

project description in accordance with CEQA’s requirements. No revisions to the Draft EIR are 

necessary.  

Comment 59-3 

The commenter refers to Draft EIR Impact LU-1 which was conservatively designated a significant and 

unavoidable impact regarding the physical division of an established community. While the Draft EIR 

explains why the physical isolation of the upper Morrison Canyon Road area is not considered to be 

directly or indirectly attributable to the proposed project (refer to Draft EIR page 3.4-9), due to the 

unique circumstances presented, the City made this conservative determination to foster fully 

informed decision making and public review. 

Comment 59-4 

Please refer to the response to the response to comment 59-3 regarding Impact LU-1 and the response 

to comment 59-2 regarding the adequacy of the project description.  

The City acknowledges and appreciates the remainder of the comment which expresses support of the 

adequacy of the Draft EIR pursuant to CEQA.  

Comment 59-5 

The comment provides background information regarding Vargas Plateau Regional Park and 

development in the unincorporated area beyond City boundaries.  

The comment does not relate to any specific conclusion of the Draft EIR and requires no further 

response. 
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Chapter 4 
Revisions to the Draft EIR 

4.1 Introduction 
This section summarizes text changes made to the Draft EIR either in response to a comment letter or 

initiated by City staff or in response to a modification to the proposed project. New text is indicated in 

underline and text to be deleted is reflected by a strike through. Text changes are presented in the 

page order in which they appear in the Draft EIR. The text revisions provide clarification, amplification, 

and corrections that have been identified since publication of the Draft EIR. The revisions in this 

chapter do not constitute “significant new information” and it is therefore not necessary for the Lead 

Agency to recirculate the EIR for public comment prior to certification of the Final EIR (CEQA 

Guidelines Section 15088.5). 

4.2 Staff-initiated Changes to the Draft EIR 
The text changes presented in this section were initiated by Lead Agency staff and consist of 

corrections or clarification. None of the revisions results in fundamental alterations of the conclusions 

of the Draft EIR. The following text changes have been made: 

1. On page 1-2, the City has made the following change to the description of Morrison Canyon Road. 

Some sections include an asphalt berm to that separate the road from a steep embankment. 

2. The footnote on Draft EIR page 1-3 is revised as follows.  

3 In October 2019, the City transmitted the NOP to state and local agencies, neighbors, and 

interested parties. The transmittal yielded 4142 comments from individuals or groups of 

individuals, one sanitary district, and three organizations. All of this correspondence is included in 

Appendix A. 

3. In Chapter 4, the discussion on p. 4-5 in Section 4.3.4 has been revised to clarify existing bicycle 

routes.  

This alternative would, however, achieve some of the project’s safety objectives by reducing the 

likelihood of bidirectional vehicle conflicts (including with bikes) along the roadway. It would also 

meet the objectives regarding emergency access and retaining the lower portion as bidirectional. 

This alternative would not affect the pedestrian access route from Fremont’s Central District to the 

open space resources along upper Morrison Canyon Road, but it would affect this route for bicycle 

users who, by California law, are required to follow the same laws as other drivers and when 

riding on the road, are required to travel in the same direction as the flow of traffic. This would 

effectively remove bicycle access to Upper Morrison Canyon from Central Fremont, as the only 

remaining on-road bicycle access to Upper Morrison Canyon Road would be via Vargas Road. At 

present, there is no viable on-road bicycle route from Central Fremont to the eastern end of Vargas 

Road (at I-680). The Cliff Trail would still provide off-road bicycle and pedestrian access to Vargas 

Plateau Regional Preserve, but via an indirect and steep route.  
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4.3 Changes to the Draft EIR in Response to 
Comments  

1. The heading in Table 3.6-4, Draft EIR page 3.6-17, is revised as follows. This does not change the 

analysis or conclusion in Chapter 3.6, Transportation and Circulation of the Draft EIR: 

Table 3.6-4. Existing Bicycle Traffic Volumes on Morrison Canyon Road 

 Date of Survey  
Eastbound (EB) Daily Bicycle 
Volume Counts 

Westbound (WB) Daily 
Pedestrian Bicycle Volume 
Countsi 

2. The last sentence of paragraph three on page 3.6-19 has been revised as follows:  

The records indicate a total of 24 25 closures during a four-and-a-half-year period, as shown 

below in Table 3.6-6. 

3. Table 3.6-6, Draft EIR page 3.6-19, is revised as follows.  

Table 3.6-6. Road Closures on Morrison Canyon Road from January 2014–May 2019 

Incident/Cause Approximate Time Period  

2014 

Large vehicle assistance 2 hours, 45 minutes 

Rockslide covering 25% of the roadway  40 minutes 

Large vehicle assistance 80 minutes 

2015 

Livestock  40 minutes 

Large vehicle assistance 4 hours 

Hazardous waste debris/unlawful dumping Unknown 

2016 

Non-injury, vehicle collision Unknown 

Emergency medical assistance  3 hours 

Tree fall 2.5 hours 

Large vehicle assistance 90 minutes 

2017 

Power line down Unknown 

Tree fall and ATT lines down 4 hours 

Large vehicle assistance 3 hours 

Multiple Mudslides 3 months 

Large vehicle assistance 43 minutes 

Large vehicle assistance (school bus) Unknown 

Tree fall 2 hours 

Tree fall and power line down 4 hours 

Landslide  Unknown 

Large vehicle assistance 30 minutes 

Large vehicle assistance 4.5 hours 
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Incident/Cause Approximate Time Period  

Large vehicle assistance 45 minutes 

Livestock 30 minutes 

2018 

Livestock Unknown 

2019 

Abandoned vehicle blocking road 50 minutes 

Source: City of Fremont, Police Department, 2019.  

4. In Appendix D, Morrison Canyon Road Traffic Safety Study, of the Draft EIR, the top left footer on 

page 118 of Appendix A is corrected as follows.  

Morrison Canyon Road Safety Project 12/04/2019Niles Gateway Environmental Impact Analysis 

05/04/2017 

5. In Appendix D, Morrison Canyon Road Traffic Safety Study, of the Draft EIR, the top right footer on 

page 118 of Appendix A is corrected as follows.  

PM Existing plus Project   
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Chapter 5 
Mitigation Monitoring  

5.1 Introduction  
Where a California Environmental Quality Act (CEQA) document has identified significant 

environmental effects, Public Resources Code Section 21081.6 requires adoption of a “reporting or 

monitoring program for the changes to the project which it has adopted or made a condition of a 

project approval to mitigate or avoid significant effects on the environment.” A public agency is 

required to ensure that the measures are fully enforceable, through permit conditions, agreements, or 

other means (Public Resources Code Section 21081.6(b)). A Mitigation Monitoring and Reporting 

Program (MMRP) must be designed to ensure project compliance with mitigation measures during 

project implementation. 

The City of Fremont is the lead agency that ordinarily would adopt an MMRP for implementation of the 

project. However, this project does not have any significant environmental effects that can be lessened, 

mitigated, or avoided through adoption of feasible mitigation measures. Moreover, there are no 

changes to the project that can avoid or minimize the one significant environmental impact (Impact 

LU-1) while meeting basic objectives of the project.  

Because there are no feasible mitigation measures, preparation of an MMRP is not necessary for the 

proposed project, and one has not been prepared to provide for the monitoring of mitigation measures 

required of the proposed project because there are none. 
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