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INTRODUCTION

Kevin Merk Associates, LLC (KMA) conducted a San Joaquin kit fox (Vulpes macrotis mutica; SJKF)
habitat evaluation for a proposed petroleum pipeline remediation project outside of the community
of Shandon, San Luis Obispo County, California (Figure 1). The project is comprised of four
Assessment Areas located along the Highway 41 corridor to the southwest of the intersection with
Wood Canyon Road (Figure 2). The project is referred to as Chevron Site 377274, and is located on
a small portion of properties identified as Assessor's Parcel Numbers 017-251-072 (approximately
231 acres) and 037-301-002 (approximately 640 acres). The project site is on the U. S. Geological
Survey (USGS) Shedd Canyon 7.5-minute topographic quadrangle (T 26 S, R 15 E, Section 31; and, T
27 S, R 15 E, Section 6; 35.618661° N, -120.400518° W). The study area is located in a transition
zone of relatively flat farmland to the north that segues into more steep, mountainous terrain to the
south. It is surrounded by open, rolling grasslands with a few scattered rural residences, corrals
and other grazing infrastructure (i.e., watering troughs, etc.).
The SJKF is a federally Endangered and state Threatened species, protected under both the federal
Endangered Species Act (FESA) and the California Endangered Species Act (CESA). Discretionary
projects that may affect this species must be reviewed by San Luis Obispo County acting as the lead
agency pursuant to the California Environmental Quality Act (CEQA). SJKF occur in various plant
communities in the northern portion of its range, including grasslands, scrublands, and agricultural
land where there is relatively flat to gently sloping terrain. SJKF use dens for temperature
regulation, shelter, reproduction, and escape from predators. They may dig their own dens but
often modify and use dens constructed by other animals such as the California ground squirrel
(Otospermophilus beecheyi), American badger (Taxidea taxus), and coyote (Canis latrans). The
species may also use human-made structures (e.g., culverts, abandoned pipelines) as dens. SJKF
often change dens, and numerous dens may be used throughout the year, and actively used dens
may not always show sign of use. The project site occurs within the known historic range of the
SJKF, and is within the migration corridor between the Carrizo Plain (a core population) to the east
and Camp Roberts (an historic satellite population) to the northwest.
1.1

Project Description

The proposed project is the remediation of contaminated soils on approximately one (1) acre along
the existing petroleum pipeline. The Assessment Areas included in this evaluation were provided
by Stantec, Inc., and are referred to as AOC-1 (KR1), AOC-2 (KR2), AOC-3 (KR3) and AOC-4 (KR4)
(Appendix A). The petroleum pipeline traverses the Kuhnle Ranch property in a northeast to
southwest direction, and includes an approximately 40-foot wide right of way. Soil excavation
activities will be accomplished using conventional construction and earthmoving equipment.
Qualified field personnel will be onsite to direct excavation activities, conduct environmental
monitoring, provide health and safety oversight, and collect soil samples. During excavation
activities, non-hydrocarbon-impacted overburden, if any, will be segregated from impacted soil and
hauled offsite. Impacted soils may be stockpiled on-site temporarily in staging areas near the
excavation and moistened or covered as needed for dust and emissions control. Dust control will
be accomplished during remedial excavation activities by wetting the ground within the disturbed
areas as needed with a water truck and in accordance with San Luis Obispo County Air Pollution
Control District requirements. Temporary safety fencing will be installed as required around any
open excavation and will be removed following backfilling activities. Disturbed areas will be
seeded with a San Luis Obispo County-approved erosion control seed mixture to promote
revegetation of the disturbed area.
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Regulatory Setting

The SJKF is listed as endangered under the FESA and as threatened under the CESA. Therefore, it is
illegal to “take” kit foxes. The term “take” means harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct. The following is a summary of
the regulatory context under which biological resources, in particular SJKF, are managed at the
federal, state, and local level. Agencies with responsibility for protection of biological resources
within the project area include:
•

U.S. Fish and Wildlife Service (federally listed species, candidate and proposed species for
federal listing, and migratory birds)

•

California Department Fish and Wildlife (state listed and fully-protected species, and other
special status plants, wildlife and habitats, including streams, rivers, lakes and riparian
vegetation)

•

County of San Luis Obispo (CEQA review of project effects on special-status plants, wildlife,
and habitats)

A number of federal and/or state statutes provide a regulatory structure that guides the protection
of biological resources. The following discussion provides a summary of those laws that are most
relevant to the SJKF.
United States Fish and Wildlife Service (USFWS). The USFWS has the responsibility for
implementing the FESA (16 USC § 153 et seq.). Because of the SJKF status as a federally endangered
species, the USFWS has direct jurisdiction over the species. The USFWS generally implements the
FESA for terrestrial and freshwater species. Projects that would result in take of any federally listed
threatened or endangered species are required to obtain permits from the USFWS through either
Section 7 (interagency consultation with a federal nexus) or Section 10 (Habitat Conservation Plan)
of FESA, depending on the involvement by the federal government in permitting and/or funding of
the project. The permitting process is used to determine if a project would jeopardize the continued
existence of a listed species such as the SJKF and what measures would be required to avoid
jeopardizing the species.
California Department of Fish and Wildlife. The CDFW derives its authority from the Fish and Game
Code of California and CESA (Fish and Game Code Section 2050 et seq.), which prohibits take of
state listed threatened or endangered species. Under the CESA, “take” means to hunt, pursue, catch,
capture, or kill, or attempt to do any of these activities to kit fox and does not prohibit indirect harm
by way of habitat modification.
County of San Luis Obispo. The California Environmental Quality Act requires the County to
evaluate potential impacts to kit foxes and other listed species from project activities and requires
the County to ensure that impacts to kit foxes from project activities are mitigated to an
insignificant level before a discretionary permit can be issued. Over time, the cumulative effects
from the permanent loss of kit fox habitat from development projects would likely constrict the
range of kit foxes and further reduce kit fox numbers in the area.
The County worked with the CDFW to develop mitigation measures that will reduce impacts to kit
fox habitat from these activities to an insignificant level. An in-lieu fee program was also developed
Stantec, Inc.
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in San Luis Obispo County, and the habitat evaluation process helps determine the appropriate
mitigation ratio for a project and ultimately the amount of the in-lieu fee required. The avoidance
mitigation measures only apply when the project site is located within the known range of the SJKF
and when no kit foxes are present on the project site. Implementation of the CEQA mitigation
measures does not authorize project applicants to take kit fox. If kit foxes are determined to be
present on a project site, the applicant must demonstrate compliance with the Federal and State
Endangered Species Acts by contacting the USFWS and CDFW to obtain the appropriate federal and
state permits before their project can proceed.
2.0

METHODS

The purpose of this SJKF habitat evaluation was to characterize the extent of potential SJKF habitat
that would be affected by the implementation of the proposed project. The habitat evaluation
process is also used to confirm whether the standard mitigation ratio developed by the County of
San Luis Obispo (County) is appropriate for this project, and as a basis for coordination with
California Department of Fish and Wildlife to determine the final mitigation ratio for the in-lieu fee.
The project plans developed by Stantec were the basis for this analysis (see Appendix A). This
evaluation followed the County's and CDFW’s guidelines for SJKF habitat evaluations. KMA also
incorporated our knowledge of other SJKF Early Evaluation and Northern Range Protocol Surveys
in the area (including Entrada de Paso Robles, Continental Vineyards/Whitley Gardens, and San
Miguel Ranch) into this evaluation.
Land use in the surrounding area was characterized by viewing aerial imagery from Google Earth
(2019) and conducting driving or windshield surveys of the area using public roads. The California
Natural Diversity Database (CNDDB) was queried for SJKF occurrences within three and ten miles
of the site (CDFW 2019a), and these records were mapped as shown on Figure 3, the SJKF
Occurrence Map. Other kit fox biologists were contacted to obtain additional information on SJKF
sightings in the area. KMA's Principal Biologist Kevin Merk conducted field work for this
investigation on December 12, 2019 between 0900-1100 hours. Weather conditions were sunny
and clear, wind less than 5 miles per hour, and air temperature was 55°Fahrenheit at the start. The
project area was accessed from Highway 41, and surveyed on foot. Classification of the plant
communities onsite and in the surrounding area was based on Holland’s (1986) Preliminary
Descriptions of the Terrestrial Natural Communities of California and Sawyer et al.'s (2009) Manual
of California Vegetation. Habitat types in the California Wildlife Habitat Relationships (CWHR)
System (CDFW 2019b) were referenced. Additional information from a field survey conducted by
Stantec biologist Brett Reiman on March 21, 2019 was also incorporated into the site
characterization (Reiman 2019). The Web Soil Survey was used to identify the soil mapping units
present within the study area (Natural Resources Conservation Service [NRCS] 2019). Photos of
notable features of the study area were taken, and a photo plate is included as an attachment to this
report.
3.0

RESULTS

3.1

Regional Setting

The project study area is located approximately 14 miles east of the urban limits of the City of Paso
Robles (El Paso de Robles) in the low rolling hills to the southwest of the Shandon Valley (Figures 1
and 2). This area is characterized by grazed grassland, with intermittent streams and canyons that
are tributaries to the Estrella River and San Juan Creek, and is largely undeveloped arid grassland.
Stantec, Inc.
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The Shandon Valley is located just to the northeast, and a majority of this area has been converted
from grassland to intensive agriculture. Crops are predominantly wine grapes, and there are
numerous irrigation reservoirs and rural residences intermixed. Irrigated row crops and dry
farmed grain fields are also present throughout the area. Highway 46 runs east to west, generally
following the Estrella River further north in the Shandon area. The meandering channels of the
Estrella River and San Juan Creek are composed of a sandy, braided bottom dotted with sparse
shrubs compared to the more grass-lined ephemeral drainages in the project area. While Highway
46 may be a barrier to dispersal of wildlife, and/or a significant source of mortality, movement
corridors exist along the drainages and undeveloped lands surrounding the Shandon Valley,
including the project area. Land use closer to Paso Robles has also become converted to intensive
agriculture and urban development. Vineyard development typically contains fencing that is a
barrier to the movement of medium- to large-sized mammals. Conversion of the grassland,
shrubland and oak savannah in this area to intensive agriculture and development has resulted in
the reduction of native plant communities and associated wildlife habitat.
The four Assessment Areas lie along the underground petroleum pipeline, with Highway 41
immediately to the west (refer to Figures 2, 3 and maps provided by Stantec included in Appendix
A). To the east of the project site is a steep hillside and then Wood Canyon, which supports an
ephemeral drainage feature lacking riparian or scrub vegetation. Shedd Canyon is to the west, and
has a meandering channel with patches of agriculture along its floodplain. The habitat type at the
project site is Annual Grassland, and is described in Section 3.2 below. It has been used over time
for cattle grazing. Elevations on the project site range from approximately 1,200 to 1,260 feet
above mean sea level.
The project site is located within the southwestern limits of the historic SJKF movement corridor
linking a core SJKF population on the Carrizo Plain with a satellite population in the Salinas and
Pajaro river watersheds (Camp Roberts/Fort Hunter Liggett) (Williams et al. 1998, USFWS 2010).
The County of San Luis Obispo’s San Joaquin Kit Fox Standard Mitigation Ratio Areas Map, provided
in Appendix D, illustrates the site’s location within the movement corridor. While the Carrizo Plain
population remains at sustaining levels, the Camp Roberts population severely declined from 1988
to 1991 likely as a result of rabies and/or distemper and was been thought to possibly be
extirpated (White et al. 2000). Additionally, rodenticide poisoning of the population was
documented in 1992 (CDFW 2019a). There have been infrequent sightings following the decline,
with the most recent observation on Camp Roberts in 2007 (CDFW 2019a). Surveys have
continued on Camp Roberts, but SJKF have not been found since 2007 (CDFW 2019a; pers. comm.
Michael Moore). Large areas of suitable habitat remain in the Salinas and Pajaro River satellite
area; therefore, it is possible that the population could recover especially if there is continuing
linkage with the core population on Carrizo. Considerable habitat has been lost in the corridor area
as a result of urban and vineyard development, with associated fencing, which can be a barrier to
SJKF movement. The current status of SJKF in the corridor area is not well understood. In 2014,
SJKF were confirmed present at four locations in the Whitley Gardens area in which bait stations
were erected at former known SJKF locations, and scat was collected and identified to species using
DNA analysis. In these situations, SJKF dens and other sign had been documented in the early
1990s, but there were no other detections since then. The bait station/DNA study suggests that
SJKF may be present at other locations in the area in which they have not recently been detected by
conventional methods. In addition, it also suggests that the eastern Paso Robles corridor may still
be in use as a linkage between the Carrizo Plain Core Area and the Camp Roberts satellite area.

Stantec, Inc.
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Habitat Types

Habitat types, or plant communities, within the ten-mile radius of the project site included: annual
grassland; red and arroyo willow riparian along larger drainage features; agriculture; and,
developed/ruderal. Please refer to Figures 2 and 3. These habitat types are described below.
Representative photographs of the habitat types onsite are provided in Appendix B.
Annual Grassland
The annual grassland plant community is common in northeastern San Luis Obispo County is
typically found on dry hillsides and valleys throughout the Central Valley and Coast Ranges, and
along the coast of central and southern California. It generally contains a mix of native and nonnative grasses and forbs and often contains sparsely distributed shrubs and trees. This plant
community occurred at the project site and in the surrounding hills. While the site visit was
conducted in December, skeletal remains of last year’s vegetation along with young sprouts of
herbaceous species were in identifiable condition. The site was dominated by slender wild oat
(Avena barbata), ripgut brome (Bromus diandrus), soft chess (Bromus hordeaceus), and red brome
(Bromus madritensis ssp. rubens). Species noted at the project site by Reiman (2019) included
redstem filaree (Erodium cicutarium), yellow sweet clover (Melilotus officinalis), coast fiddleneck
(Amsinckia menziesii), fennel (Foeniculum vulgare), common mallow (Malva neglecta), Indian clover
(Trifolium albopurpureum), purple owl's clover (Castilleja exserta), popcorn flower (Plagiobothrys
tenellus), silver lupine (Lupinus albifrons), meadow barley (Hordeum brachyantherum), and blue
dicks (Dichelostemma capitatum). Holland (1986) described this plant community as Non-Native
Grassland, and Sawyer et al. (2009) classifies this semi-natural alliance as Wild Oat Grasslands with
stands of Upland Mustards. The CWHR classifies this habitat type as Annual Grassland (CDFW
2019b).
Red and Arroyo Willow Riparian
Riparian habitat occurred in patches along the drainages in the vicinity. It ranged in density from
sparsely vegetated patches along Cholame Creek, to moderately dense occurrences along San Juan
Creek, to areas of dense, well-developed riparian forest along the Estrella River. No riparian habitat
is present in the project area, including Shedd and Wood Canyons. Point bars and low terraces in
San Juan Creek and the Estrella River were dominated by shrubby species such as narrow-leaved
willow (Salix exigua), tamarisk (Tamarix parviflora), and mule fat (Baccharis salicifolia) with
scattered occurrences of California rose (Rosa californica), saltbush (Atriplex spp.), and blue
elderberry (Sambucus mexicana). Upper terraces were dominated by red willow (Salix laevigata)
and Fremont cottonwood (Populus fremontii) with a shrubby understory of mixed species including
arroyo willow (Salix lasiolepis). The red and arroyo willow riparian habitat type corresponds to the
Central Coast Riparian Scrub and Central Coast Cottonwood-Sycamore Riparian Forest
communities described by Holland (1986) and the Red Willow Thickets and Arroyo Willow
Thickets alliances described by Sawyer et al. (2009). The CWHR classifies this habitat type as
Valley Foothill Riparian (CDFW 2019b).
Agriculture
The agricultural land use type in the greater project area included vineyards, dry-farmed grain
fields, irrigated row crops, and fallow fields. The borders of agricultural areas may have summer
Stantec, Inc.
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mustard (Hirschfeldia incana), fiddleneck, common mallow, and other agricultural weeds. This is an
anthropogenic land use type and not a natural plant community. The CWHR breaks down the
classification into types of crops, including Cropland, Dryland Grain Crops, Irrigated Grain Crops,
Irrigated Hayfield, and Vineyard (CDFW 2019b).
Developed/Ruderal
Developed areas included the existing community of Shandon and rural residences outside of the
existing urban reserve line, as well as farm infrastructure and ranch roads on the site. Ruderal
areas are also typically associated with developed areas in which there is substantial ground
disturbance that favors weedy plant species and have a high proportion of bare ground. Ruderal
areas are often found along roadsides, fence lines, and in areas undergoing urban development.
Plant species that grow in areas are typically weedy forbs such as mustards (Brassica spp.),
fiddleneck (Amsinckia spp.), and many non-native annual grasses such as ripgut brome, slender
wild oat, and foxtail barley (Hordeum murinum ssp. leporinum). This is an anthropogenic land use
type and not a natural plant community. In the CWHR classification system, developed areas would
be considered Urban, and ruderal areas Barren (CDFW 2019b).
3.3

Soils

There are two soil types mapped within the project area: Balcom-Nacimiento association,
moderately steep, and Nacimiento-Los Osos complex, 9 to 30 percent slopes (NRCS 2019). These
soils are loamy and are residuum weathered from shale and/or sandstone that occurs on hills.
These soils would be considered friable with regard to burrowing mammals.
4.0

SJKF HABITAT EVALUATION

There are numerous SJKF records within ten miles of the project site (Figure 3). The nearest
observation is from 2012 and is from Highway 41 0.3 mile north of the intersection of Wood
Canyon Road, which is approximately 2,070 feet north of the northernmost assessment area (CDFW
2019a). The four Whitley Gardens locations shown on Figure 3 are located 4.8 to 6.5 miles
northwest of the project site. In 2013, a SJKF was detected on Shell Creek Road about 10 miles from
the site (CDFW 2019a) One recorded occurrence of SJKF from 2005 was identified of the site along
San Juan Creek Road (CNDDB, 2019). Another SJKF observation was made in 2006 on the
Continental Vineyards property to the northwest of the study area near Whitley Gardens (Merk and
Vanherweg, 2011). The other CNDDB SJKF observations in the vicinity are from prior to 2000
(Figure 3).
The project site is vegetated by Annual Grassland, and is surrounded on all sides by Annual
Grassland habitat. The Highway 41 corridor is just to the west. Annual Grassland with low slopes is
considered highly suitable habitat for the SJKF. The Annual Grassland habitat at the project site
was grazed by livestock. During the site survey, burrows of the California ground-squirrel, which is
a prey species of SJKF, were observed just upslope from the pipeline right of way along the toe of
the hillside. Burrows were not observed in the disturbed right of way corridor approximately 40
feet wide, but just as the slope steepened to the east. The project site occurs in part of a large block
of potential SJKF habitat. Areas to the northeast of the site in the Shandon Valley are of lower value
to SJKF due to conversion to agriculture, that would eliminate habitat for dens and greatly reduce
prey resources, but this area can still be used for movement of SJKF because in general fencing that
would restrict their movement is absent from most of these fields. SJKF moving around the
Stantec, Inc.
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perimeter of the agricultural areas could pass through the project site. Additional opportunities for
movement are along the San Juan Creek and Estrella River corridors.
There would be no long-term effects on mortality of individuals after the remediation work has
been completed. However, there would be construction equipment that could cause vehicle strikes,
and excavations that SJKF could become entrapped in, while the project is taking place. There
would be no long-term effects of the project on SJKF habitat because once the contaminated soil is
removed, the area will be restored as grassland. No fencing is included as part of the project. Less
than one (1) acre associated with the four remediation sites along a linear pipeline corridor would
be temporarily affected by the remediation work and then be revegetated.
As shown on the attached San Joaquin Kit Fox Habitat Evaluation Form, the project scored 74 points
out of 100 (see Appendix C). This equates to a 3:1 mitigation ratio since the score is from 70-79
points. The SJKF habitat evaluation process is a tool used to assess impacts and confirm the County
prescribed mitigation ratio for the particular project area is appropriate to mitigate project related
activities affecting potential SJKF habitat. The current San Joaquin Kit Fox Standard Mitigation
Ratio Areas map produced by the County (2007) shows that the mitigation ratio for the area in
which the project is located is 4:1. The County will review the information contained herein, and
may consult with the CDFW to determine the appropriate amount for the in-lieu fee project.
Following the County’s review, if an in-lieu fee is required, payment arrangements ($2,500/acre of
impact according to the final accepted ratio) can be made through the County with either an
approved in-lieu fee program or by purchasing credits from an approved conservation bank. Based
on this analysis, the mitigation ratio of 3:1 would equate to a cost of $7,500 per acre for the in-lieu
fee payment.
The use of the SJKF habitat evaluation to determine mitigation for impacts on SJKF habitat and
implementation of prescribed mitigation measures to avoid or reduce project effects on individual
SJKF during construction activities. Implementation of measures to avoid impacts to SJKF such as
those detailed in USFWS (2011) Standardized Recommendations For Protection of the Endangered
San Joaquin Kit Fox Prior To Or During Ground Disturbance and County (2019) County Guide to San
Joaquin Kit Fox Mitigation Procedures under California Environmental Quality Act (CEQA) would be
required to ensure that no take of SJKF pursuant to the FESA or CEQA occurs during the
construction phase. These measures are summarized in Section 5.0 below. Implementation of
these measures should, in most cases, eliminate "take" of this species and reduce project impacts to
less than significant. However, if it is determined that a proposed project may result in death or
injury to a SJKF, incidental take authorization from CDFG and USFWS would be necessary.
5.0

RECOMMENDED MITIGATION MEASURES

As stated above, the project site is located within an area identified as important habitat and a
movement corridor for the SJKF. The County of San Luis Obispo Kit Fox Habitat Map indicates that
this site is within an area with a standard mitigation ratio of 4:1 due in part to recent sightings
within the last ten years (please refer to Appendix D). The 4:1 mitigation ratio would typically
apply to those projects scoring 80 points and above associated with the construction of permanent
structures that would affect the species movement and long-term use of a site. Given the score for
the subject site, the project would fall into a reduced 3:1 mitigation ratio. With the payment of the
in-lieu fee coupled with the below mitigation measures, the remediation of approximately one (1)
acre of annual grassland along the existing pipeline corridor would not be expected to result in
significant impacts to the SJKF.
Stantec, Inc.
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The proposed project consists of the remediation of soils at four specific locations equating to
approximately one-acre of disturbance along the linear petroleum pipeline. No permanent
structures are proposed and the site will be returned to its current condition upon project
completion. There are no significant barriers to prevent SJKF from passing through the site during
periods of movement, and the Estrella River and San Juan Creek corridors would be expected to
further promote movement for the species during periods of no to little flow.
To prevent inadvertent harm to kit fox, the applicant shall retain a qualified biologist for a preconstruction survey, a pre-construction briefing for contractors, and monitoring activities in
addition to implementing cautionary construction measures. The recommended mitigation
measures to reduce project-related impacts to SJKF below a significance threshold pursuant to
CEQA are provided below:
BR-1 Prior to issuance of grading and/or construction permits, the applicant shall provide
evidence that they have retained a qualified biologist acceptable to the County. The retained
biologist shall perform the following monitoring activities:
a. Prior to issuance of grading and/or construction permits and within 30 days prior to
initiation of site disturbance and/or construction, the biologist shall conduct a pre-activity (i.e.
pre-construction) survey for known or potential kit fox dens and submit a letter to the County
reporting the date the survey was conducted, the survey protocol, survey results, and what
measures were necessary (and completed), as applicable, to address any kit fox activity within
the project limits.
b. The qualified biologist shall conduct weekly site visits during site-disturbance activities (i.e.
grading, excavation, stock piling of dirt, etc.) that proceed longer than 14 days, for the purpose
of monitoring compliance with required Mitigation Measures BR-2 through BR10. Sitedisturbance activities lasting up to 14 days do not require weekly monitoring by the biologist
unless observations of kit fox or their dens are made on-site or the qualified biologist
recommends monitoring for some other reason (see BR-1-d3). When weekly monitoring is
required, the biologist shall submit weekly monitoring reports to the County.
c. Prior to or during project activities, if any observations are made of San Joaquin Kit fox, or
any known or potential San Joaquin kit fox dens are discovered within the project limits, the
qualified biologist shall re-assess the probability of incidental take (e.g. harm or death) to kit
fox. At the time a den is discovered, the qualified biologist shall contact the USFWS and the
CDFG (see contact information below) for guidance on possible additional kit fox protection
measures to implement and whether or not a federal and/or state incidental take permit is
needed. If a potential den is encountered during construction, work shall stop until such time
the USFWS and/or CDFG determines it is appropriate to resume work.
If incidental take of kit fox during project activities is possible, before project activities
commence, the applicant must consult with the U.S. Fish and Wildlife Service and the
Department. The results of this consultation may require the applicant to obtain a Federal
and/or State permit for incidental take during project activities. The applicant should be aware
that the presence of kit foxes or known or potential kit fox dens at the project site could result
in further delays of project activities.

Stantec, Inc.
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d. In addition, the qualified biologist shall implement the following measures:
1. Within 30 days prior to initiation of site disturbance and/or construction, fenced
exclusion zones shall be established around all known and potential kit fox dens. Exclusion
zone fencing shall consist of either large flagged stakes connected by rope or cord, or survey
laths or wooden stakes prominently flagged with survey ribbon. Each exclusion zone shall
be roughly circular in configuration with a radius of the following distance measured
outward from the den or burrow entrances:
a) Potential kit fox den: 50 feet
b) Known or active kit fox den: 100 feet
c) Kit fox pupping den: 150 feet
2. All foot and vehicle traffic, as well as all construction activities, including storage of
supplies and equipment, shall remain outside of exclusion zones. Exclusion zones shall be
maintained until all project-related disturbances have been terminated, and then shall be
removed.
3. If kit foxes or known or potential kit fox dens are found on site, daily monitoring during
ground disturbing activities shall be required by a qualified biologist.
BR-2 Prior to issuance of grading and/or construction permits, the applicant shall clearly
delineate as a note on the project plans, that: “Speed signs of 25 mph (or lower) shall be posted for
all construction traffic to minimize the probability of road mortality of the San Joaquin kit fox”.
Speed limit signs shall be installed on the project site within 30 days prior to initiation of site
disturbance and/or construction, In addition, prior to permit issuance and initiation of any ground
disturbing activities, conditions BR-3 through BR-10 of the Developer's Statement/Conditions of
Approval shall be clearly delineated on project plans.
BR-3 During the site disturbance phase, grading and construction activities after dusk shall be
prohibited unless coordinated through the County, during which additional kit fox mitigation
measures may be required.
BR-4 Prior to issuance of grading and/or construction permit and within 30 days prior to
initiation of site disturbance and/or construction, all personnel associated with the project shall
attend a worker education training program, conducted by a qualified biologist, to avoid or reduce
impacts on sensitive biological resources (i.e. San Joaquin kit fox). At a minimum, as the program
relates to the kit fox, the training shall include the kit fox’s life history, all mitigation measures
specified by the county, as well as any related biological report(s) prepared for the project. The
applicant shall notify the County shortly prior to this meeting. A kit fox fact sheet shall also be
developed prior to the training program, and distributed at the training program to all contractors,
employers and other personnel involved with the construction of the project.
BR-5 During the site-disturbance and/or construction phase, to prevent entrapment of the San
Joaquin kit fox, all excavation, steep-walled holes or trenches in excess of two feet in depth shall be
covered at the close of each working day by plywood or similar materials, or provided with one or
more escape ramps constructed of earth fill or wooden planks. Trenches shall also be inspected for
entrapped kit fox each morning prior to onset of field activities and immediately prior to covering
with plywood at the end of each working day. Before such holes or trenches are filled, they shall be
Stantec, Inc.
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thoroughly inspected for entrapped kit fox. Any kit fox so discovered shall be allowed to escape
before field activities resume, or removed from the trench or hole by a qualified biologist and
allowed to escape unimpeded.
BR-6 During the site-disturbance and/or construction phase, any pipes, culverts, or similar
structures with a diameter of four inches or greater, stored overnight at the project site shall be
thoroughly inspected for trapped San Joaquin kit foxes before the subject pipe is subsequently
buried, capped, or otherwise used or moved in any way. If during the construction phase a kit fox is
discovered inside a pipe, that section of pipe will not be moved, or if necessary, be moved only once
to remove it from the path of activity, until the kit fox has escaped.
BR-7 During the site-disturbance and/or construction phase, all food-related trash items such as
wrappers, cans, bottles, and food scraps generated shall be disposed of in closed containers only
and regularly removed from the site. Food items may attract San Joaquin kit foxes onto the project
site, consequently exposing such animals to increased risk of injury or mortality. No deliberate
feeding of wildlife shall be allowed.
BR-8 Prior to, during and after the site-disturbance and/or construction phase, use of pesticides
or herbicides shall be in compliance with all local, State and Federal regulations. This is necessary
to minimize the probability of primary or secondary poisoning of endangered species utilizing
adjacent habitats, and the depletion of prey upon which San Joaquin kit foxes depend.
BR-9 During the site-disturbance and/or construction phase, any contractor or employee that
inadvertently kills or injures a San Joaquin kit fox or who finds any such animal either dead, injured,
or entrapped shall be required to report the incident immediately to the applicant and County. In
the event that any observations are made of injured or dead kit fox, the applicant shall immediately
notify the USFWS and CDFG by telephone (see contact information below). In addition, formal
notification shall be provided in writing within three working days of the finding of any such
animal(s). Notification shall include the date, time, location and circumstances of the incident. Any
threatened or endangered species found dead or injured shall be turned over immediately to
Department for care, analysis, or disposition.
BR-10 Prior to final inspection, or occupancy, whichever comes first, should any long internal or
perimeter fencing be proposed or installed, the applicant shall do the following to provide for kit
fox passage:
a.

If a wire strand/pole design is used, the lowest strand shall be no closer to the ground than
12".

b.

If a more solid wire mesh fence is used, 8" x 12" openings near the ground shall be
provided every 100 yards.

Upon fence installation, the applicant shall notify the County to verify proper installation. Any
fencing constructed after issuance of a final permit shall follow the above guidelines.
Implementation of the above mitigation measures (BR-1 through BR-10) will reduce impacts to less
than significant levels.

Stantec, Inc.
13

KMA
6.0

Kuhnle Ranch Pipeline Remediation Project
San Joaquin Kit Fox Habitat Evaluation

CUMULATIVE IMPACTS

Cumulative impacts include the cumulative or incremental environmental effect of the action
together with impacts from past, present, and reasonably foreseeable future actions. The proposed
project would provide for the continued use of the project site as annual grassland and would not
change the extent of grazing activities on the property over time. Therefore, the proposed project is
not expected to substantially increase the extent of human activity or development on the project
site or in surrounding areas. As described, the proposed project would not result in the permanent
loss of kit fox habitat, but just the temporary impacts associated with the excavation and removal of
contaminated soils. Large expanses of similar habitat with a high degree of continuity occur in the
surrounding project region, and the project would be returned to a grazed grassland once
remediation is complete. With the payment of the in-lieu fee to an approved conservation bank or
entity and the implementation of the recommended mitigation measures, the project’s contribution
towards the regional loss of kit fox habitat and other potential adverse effects to the SJKF is not
considered to be significant pursuant to the California Environmental Quality Act.
7.0

CONCLUSIONS

The proposed project will temporarily affect approximately one acre of Annual Grassland that is
potential habitat of the SJKF along an existing pipeline right of way. The site is actively grazed and
generally free of movement barriers, and could be used by kit foxes for foraging and denning.
Ground squirrel burrows were present just to the south of the pipeline right of way along the toe of
the hillside, and represent potential den sites and a prey base for kit fox should they be present in
this area. As described above, no permanent impacts to SJKF habitat will occur as a result of the
project because the site will be restored to its previous condition after the remediation work has
been completed. Nevertheless, mitigation in the form of payment at a 3:1 ratio (i.e., $7,500/acre)
into the County’s in-lieu fee program and implementation of the mitigation measures prescribed
above will be required to ensure potentially significant impacts to SJKF and its habitat are reduced
to a less-than-significant level pursuant to CEQA.
8.0
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Appendix B. Photo Plate

Photo 1. Southerly view of annual grassland along the pipeline corridor. Assessment Area
AOC-1 is located in the foreground. An ephemeral drainage feature runs through the study
area and Highway 41 is visible in the upper right side of photo.

Photo 2. Southerly view of pipeline right of way and remediation areas 1, 2 and 3 looking
toward Shandon Valley in the distance. Highway 41 is visible to the left.
Stantec, Inc.
B-1

KMA

Kuhnle Ranch Pipeline Remediation Project
San Joaquin Kit Fox Habitat Evaluation

Photo 3. Southerly view of livestock grazing infrastructure within the study area. The
pipeline right of way and remediation areas are annual grassland actively grazed by cattle.

Photo 4. Overview of pipeline right of way from nearby hillside looking at Assessment Area
AOC-4, which is in the flat area immediately adjacent to Highway 41.
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Photo 5. Southerly view of remediation area AOC-4 and the pipeline right of way. Small
mammal (ground squirrel) burrows were present on the lower toe of hillside to the right of
the photo just outside the right of way and cattle traffic areas.

Photo 6. View of hillside where some grading will be required to facilitate equipment
access along the pipeline alignment. Ground squirrel burrows are present on the lower toe
of the hillside in the right central part of the photo.
Stantec, Inc.
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Photo 7. Representative view of ground squirrel burrows present along the lower hillside
south of the pipeline right of way and four remediation areas.

Photo 8. Example of ground squirrel burrow opening adjacent to pipeline right of way.
Most burrows were located outside the disturbance footprint, and many did not show
evidence of current use at the time of survey.
Stantec, Inc.
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Appendix E. Kit Fox Habitat Evaluation Form
Cover Sheet
Project Name Kuhnle Ranch Pipeline Remediation Project

Date December 30, 2019

Project Location* Kuhnle Ranch, Shandon, CA 93446 (Southwest of the intersection of
Highway 41 and Wood Canyon Road), APNs 017-251-072 and 037-301-002.
*Please refer to the Site Vicinity Map on U.S.G.S. 7.5-minute topographic quadrangle.
U.S.G.S. Quad Map Name
Section 6

Shedd Canyon T 26 S, R 15 E, Section 31; and, T 27 S, R 15 E,

Lat/Long or UTM coordinates (if available)
Latitude 35.618661° N Longitude -120.400518° W
Project Description: Remediation of contaminated soils at four Assessment Areas along a
petroleum pipeline. Please refer to project site location maps provided by Stantec.
Project Size 6.0 Acres

Amount of Kit Fox Habitat Affected 1.0 Acres

Quantity of WHR Habitat Types Impacted (i.e. - 2 acres annual grassland, 3 acres blue oak
woodland)
WHR type

Annual Grassland

WHR type

______

6.0

Acres
Acres

WHR type

Acres

Comments: Study area is grazed grassland with 4 project impact areas identified for
remediation. The sites are located along an existing pipeline right of way that is immediately
adjacent to Highway 41 south of Shandon. Minor grading to improve an equipment access road
between the 4 sites is also anticipated. A small ephemeral drainage feature is also present
adjacent to pipeline right of way.
Form Completed By:

Kevin Merk, Kevin Merk Associates LLC_

E-1

San Joaquin Kit Fox Habitat Evaluation form
Is the project area within 10 miles of a recorded San Joaquin kit fox observation or within
contiguous suitable habitat as defined in question 2 (A-E)
Yes - Continue with evaluation form
No - Evaluation form/surveys are not necessary
1. Importance of the project area relative to Recovery Plan for Upland Species of the San
Joaquin Valley, California (Williams et al., 1998)
A. Project would block or degrade an existing corridor linking core populations or
isolate a subpopulation (20)
B. Project is within core population (15)
C. Project area is identified within satellite populations (12)
D. Project area is within a corridor linking satellite populations (10)
E. Project area is not within any of the previously described areas but is within
known kit fox range (5)
2. Habitat characteristics of project area.
A.
B.
C.
D.
E.
F.

Annual grassland or saltbush scrub present >50% of site (15)
Grassland or saltbush scrub present but comprises<50% of project area (10)
Oak savannah present on >50% of site (8)
Fallow ag fields or grain/alfalfa crops (7)
Orchards/vineyards (5)
Intensively maintained row crops or suitable vegetation absent (0)

3. Isolation of project area.
A. Project area surrounded by contiguous kit fox habitat as described in
Question 2a-e (15)
B. Project area adjacent to at least 40 acres of contiguous habitat or part of an
existing corridor (10)
C. Project area adjacent to <40 acres of habitat but linked by existing corridor
(i.e., river, canal, aqueduct) (7)
D. Project area surrounded by ag but less than 200 yards from habitat (5)
E. Project area completely isolated by row crops or development and is greater
than 200 yards from potential habitat (0)
4. Potential for increased mortality as a result of project implementation. Mortality may come
from direct (e.g., - construction related) or indirect (e.g., - vehicle strikes due to increases in post
development traffic) sources.
A. Increased mortality likely (10)
B. Unknown mortality effects (5)
C. No long-term effect on mortality (0)
Form Revised 03-02

E-2

5. Amount of potential kit fox habitat affected.
A.
B.
C.
D.
E.

>320 acres (10)
160 - 319 acres (7)
80 - 159 acres (5)
40 - 79 acres (3)
< 40 acres (1)

6. Results of project implementation.
A. Project site will be permanently converted and will no longer support foxes (10)
B. Project area will be temporarily impacted but will require periodic disturbance for
ongoing maintenance (7)
C. Project area will be temporarily impacted and no maintenance necessary (5)
D. Project will result in changes to agricultural crops (2)
E. No habitat impacts (0)
7. Project Shape
A. Single Block (10)
B. Linear with > 40 foot right-of-way (5)
C. Linear with < 40 foot right-of-way (3)
8. Have San Joaquin kit foxes been observed within 3 miles of the project area within the last
10 years?
A. Yes (10)
B. No (0)
Scoring
Recovery importance

20

Habitat condition

15

Isolation

15

Mortality

5

Quantity of habitat impacted

1

Project results

5

Project shape

3

Recent observations

10

TOTAL

74

E-3
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State of California – Natural Resources Agency
DEPARTMENT OF FISH AND WILDLIFE
Central Region
1234 East Shaw Ave
Fresno, Ca 73710
www.wildlife.ca.gov

GAVIN NEWSOM, Governor
CHARLTON H. BONHAM, Director

April 30, 2020

Todd Porter
Stantec, Inc.
3437 Empressa Drive, Suite A
San Luis Obispo, California 93401
Subject: San Joaquin Kit Fox Mitigation
Kuhnle Ranch Pipeline Remediation Project
Dear Mr. Porter:
The Department of Fish and Wildlife (CDFW) assists the County of San Luis Obispo (County)
and project applicants in mitigating project impacts to San Joaquin kit fox and kit fox habitat.
CDFW and the County apply a habitat evaluation method which considers the functions and
values of kit fox habitat affected at each project site. The Kit Fox Evaluation, which was
completed for your Project, Kuhnle Ranch Pipeline Remediation, on January 7, 2020, by Kevin
Merk and revised by CDFW on April 21, 2020, indicates your project will impact 1.0 acre of kit
fox habitat. Your Project earned a score of 74 on the evaluation, which requires that all impacts
be mitigated at a ratio of three (3) acres conserved for each acre impacted (3:1). Total
compensatory mitigation required for your Project is 3.0 acres, based on three (3) times 1.0
acres impacted.
This letter identifies the options for satisfying this mitigation obligation, based on options which
were identified in condition BR-1 of your signed Developer’s Statement/Conditions of Approval
on file with the County. The mitigation options identified below apply to the proposed Project
only; should your Project change, your mitigation obligation may also change, and a
reevaluation of your mitigation measures would be required.
1. Provide for the protection in perpetuity, through acquisition of fee or a conservation
easement, of 3.0 acres of suitable habitat in the kit fox corridor area (e.g., within the San
Luis Obispo County kit fox habitat area northwest of Highway 58), either on-site or off-site,
and provide for a non-wasting endowment to provide for management and monitoring of the
property in perpetuity. Lands conserved shall be subject to the review and approval of the
CDFW and the County.
Should you choose this mitigation alternative, please be advised that all aspects of this program
must be in place prior to issuance of County permits and initiation of any ground-disturbing
activities.
2. Deposit funds into an approved in-lieu fee program, which would provide for the protection in
perpetuity of suitable habitat in the kit fox corridor area located primarily within San Luis
Obispo County and provide for a non-wasting endowment for management and monitoring
of the property in perpetuity.
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If you elect to meet mitigation requirements by way of option (2) above, you can do so by
providing funds, in the amount determined by the CDFW through the evaluation described
above, to The Nature Conservancy (TNC), at the first address listed below, pursuant to the
Voluntary Fee-Based Compensatory Mitigation Program (Program). The Program was
established through an agreement between the CDFW and TNC to preserve San Joaquin kit fox
habitat and to provide a voluntary mitigation alternative to project proponents who must mitigate
the impacts of projects in accordance with the California Environmental Quality Act (CEQA). A
copy of the agreement between the CDFW and TNC is enclosed with this letter. CDFW has
determined that your fee, which is payable to TNC, would total $7,500.00. This fee is calculated
based on the current cost-per-unit, $2,500 per acre of mitigation, which is scheduled to be
adjusted to address the increasing cost of property in San Luis Obispo County; your actual cost
may increase depending on the timing of payment. This fee would need to be paid prior to
issuance of County permit and initiation of any ground disturbing activities.
3. Purchase 3.0 credits in an approved conservation bank, which would provide for the
protection in perpetuity of suitable habitat in the kit fox corridor area and provide for a
non-wasting endowment for management and monitoring of the property in perpetuity.
If you elect to meet mitigation requirements by way of option (3) above, you can do so by
purchasing credits, in the amount determined by the CDFW through the evaluation described
above, from the Palo Prieto Conservation Bank, at the third address listed below. The Bank
was established through an agreement between the CDFW and the Grant Family Trust to
preserve San Joaquin kit fox habitat and to provide a voluntary mitigation alternative to project
proponents who must mitigate the impacts of projects in accordance with CEQA. Purchase of
credits would need to be completed prior to issuance of a County permit and initiation of any
ground-disturbing activities.
Should you have questions regarding your mitigation alternatives, please contact Aimee M.
Braddock of the Department of Fish and Wildlife at (559) 243-4014 ext.243. CDFW concurs
with the County that implementation of all of the mitigation measures identified in your signed
Developer’s Statement will result in mitigating potential impacts to San Joaquin kit fox habitat to
a level of less-than-significant, based on the evaluation of potential impacts which would result
from your project, as proposed. Should you have questions regarding the status of your
application with the County, please contact Emi Sugiyama at the San Luis Obispo County
Department of Planning and Building at (805) 788-9470.
Sincerely,

Julie A. Vance
Regional Manager
Enclosure
cc:

See Page Three
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cc:

Leslie Jordan
The Nature Conservancy
201 Mission Street, Fourth Floor
San Francisco, California 94105
The Nature Conservancy
Attention: Legal Department
201 Mission Street, Fourth Floor
San Francisco, California 94105
Palo Prieto Conservation Bank
c/o Althouse and Meade
1602 Spring Street
Paso Robles, California 93446

ec:

Emi Sugiyama
County of San Luis Obispo
esugiyama@co.slo.ca.us
Department of Fish and Wildlife:
Aimee M. Braddock
For Department Use Only

PROJECT NAME: Kuhnle Ranch Pipeline Remediation Project
PROJECT PROPONENT: Todd Porter
LEAD AGENCY: County of San Luis Obispo
AMOUNT OF IN-LIEU FEE: $7,500.00
DEPARTMENT CONTACT PERSON: Aimee M. Braddock

