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SCH# 2020080339
Dear Ms. Martin:
The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to Adopt an MND from Nevada
County Planning Department for the Project pursuant the California Environmental Quality Act (CEQA) and CEQA
Guidelines.
Thank you for the opportunity to provide comments and recommendations regarding those activities involved in the
Project that may affect California fish and wildlife. Likewise, we appreciate the opportunity to provide comments
regarding those aspects of the Project that CDFW, by law, may be required to carry out or approve through the exercise
of its own regulatory authority under the Fish and Game Code.
CDFW ROLE
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in trust by statute for all
the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines §
15386, subd. (a).) CDFW, in its trustee capacity, has authority over the conservation, protection, and management of
fish, wildlife, native plants, and habitat necessary for biologically sustainable populations of those species. (Id., §
1802.) Similarly, for purposes of CEQA, CDFW provides, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that have the potential to adversely
affect fish and wildlife resources.
COMMENTS AND RECOMMENDATIONS
CDFW offers the comments and recommendations to assist Nevada County in adequately identifying and/or mitigating
the Project’s significant, or potentially significant, direct and indirect impacts on fish and wildlife (biological) resources.
Based on the Project's avoidance of significant impacts on biological resources with implementation of mitigation
measures, CDFW concludes that a Mitigated Negative Declaration is appropriate for the Project.
Migratory Birds and Birds of Prey
Migratory nongame native bird species are protected by international treaty under the Federal Migratory Bird Treaty Act
(MBTA) (16 U.S.C., §§ 703‐712). CDFW implemented the MBTA by adopting the Fish & G. Code section 3513. Fish & G.
Code sections 3503, 3503.5 and 3800 provide additional protection to nongame birds, birds of prey, their nests and
eggs. Potential habitat for nesting birds and birds of prey is present within and adjacent to the Project area. The
proposed Project should disclose all potential activities that may incur a direct or indirect take to nongame nesting birds
within the Project footprint and its close vicinity. Appropriate avoidance, minimization, and/or mitigation measures to
avoid take must be included in the environmental document. Measures to avoid the impacts should include species
specific work windows, biological monitoring, installation of noise attenuation barriers, etc.
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All measures to protect nesting birds should be performance‐based. Depending on the bird species present, different
disturbance thresholds and “take” could occur if the temporary disturbance buffers are not designed to reduce stress to
that individual pair. CDFW recommends including performance‐based protection measures for avoiding all nests
protected under the Migratory Bird Treaty Act and Fish & G. Code.
ENVIRONMENTAL DATA
CEQA requires that information developed in environmental impact reports and negative declarations be incorporated
into a database which may be used to make subsequent or supplemental environmental determinations. (Pub.
Resources Code, § 21003, subd. (e).) Accordingly, please report any special‐status species and natural communities
detected during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field survey form can
be found at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting‐Data. The completed form can be
completed online or mailed electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. The types
of information reported to CNDDB can be found at the following link: https://wildlife.ca.gov/Data/CNDDB/Plants‐and‐
Animals.
FILING FEES
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is necessary. Fees
are payable upon filing of the Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the fee is required in order for the underlying project approval to be
operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.)
CONCLUSION
CDFW appreciates the opportunity to comment on the MND to assist Nevada County in identifying and mitigating
Project impacts on biological resources.
Questions regarding this letter or further coordination should be directed to Caitlyn Oswalt, Environmental Scientist at
916‐358‐4315 or caitlyn.oswalt@wildlife.ca.gov.
Sincerely,

Caitlyn Oswalt
Environmental Scientist | 916.358.4315
North Central Region – Region 2
California Department of Fish and Wildlife

2

