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1 Introduction 

1.1 Purpose and Intended Use of the Final EIR 

The California Environmental Quality Act (CEQA) of 1970 (Public Resources Code [PRC] Sections 21000 

et seq.) and the CEQA Guidelines (California Code of Regulations Title 14,Section 15000) require a 

public agency with discretionary authority to issue a permit or other approval to evaluate the 

environmental impacts of its action. Phillips 66 submitted a Land Use Permit (LUP) application for its 

proposed Rodeo Renewed Project (Project) with the Contra Costa County Department of Conservation 

and Development in 2020. Approval or denial of the LUP is a discretionary action requiring review under 

CEQA (PRC Section 21080). As such, Contra Costa County has the principal responsibility for approving 

the proposed Project and is therefore the Lead Agency under CEQA (PRC Section 21067; California 

Code of Regulations Title14, Section 15367). 

As described in CEQA Guidelines Section 15089, the Lead Agency must evaluate comments received on 

the Draft EIR and prepare written responses and consider the information contained in a Final EIR before 

approving a project. The purpose of a Final EIR is to provide an opportunity for the lead agency to 

respond to comments made by the public and agencies regarding the Rodeo Renewed Project Draft EIR. 

Pursuant to CEQA Guidelines Section 15132, a final EIR consists of:  

(a)  the Draft EIR or a revision of the Draft EIR; (b) comments and recommendations received on 

the Draft EIR either verbatim or in summary; (c) a list of persons, organizations, and public 

agencies commenting on the Draft EIR; (d) the responses of the Lead Agency to significant 

environmental points raised in the review and consultation process; and (e) any other 

information added by the Lead Agency.  

This Final EIR constitutes the second part of the EIR for the Project and is intended to be a companion to 

the Draft EIR. The Draft EIR for the Project, which was circulated for public review and comment from 

October 18, 2021, through December 17, 2021, constitutes the first part of the EIR and is incorporated by 

reference and bound separately (refer to www.contracosta.ca.gov/7945/Phillips-66-Rodeo-Renewed-

Project).  Accordingly, the EIR for the Project comprises the following:  

• Draft EIR and Appendices  

• Final EIR  

– Volume I:  Introduction through Comment Letter 36 

– Volume II:  Comment Letter 36 (continued) through Chapter 4, and Appendices 

1.2 Organization of the Final EIR 

The Final EIR is organized into the following chapters: 

• Chapter 1: Introduction. This chapter describes the purpose of the Final EIR, provides a 

summary of the proposed project, provides an overview of the CEQA process, summarizes the 

Final EIR public review process, and identifies the contents of each section. 

• Chapter 2: List of Commenters. Lists the names of agencies, organizations, and individuals 

who commented on the Draft EIR. 

• Chapter 3: Responses to Comments. This chapter first presents Master Responses to address 

topics that apply to numerous comments received on the Draft EIR. This chapter then presents 

copies of the written comments received. Specific responses to the individual coded comments in 

each correspondence are provided following each commenting letter/email. 

http://www.contracosta.ca.gov/7945/Phillips-66-Rodeo-Renewed-Project
http://www.contracosta.ca.gov/7945/Phillips-66-Rodeo-Renewed-Project
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• Chapter 4: County-Initiated Updates and Errata to the Draft EIR. This chapter includes 

revisions to the Draft EIR that represent minor changes or additions in response to some of the 

comments received on the Draft EIR, and additional edits to provide clarification of Draft EIR text. 

New text is indicated in double underline and text to be deleted is reflected by double strike 

through. Text changes are presented in the page order in which they appear in the Draft EIR.  

• Appendix A: Mitigation Monitoring and Reporting Program. This appendix includes the final 

Mitigation Monitoring and Reporting Program (MMRP) for the Rodeo Renewed Project EIR.  The 

MMRP is the document that will be used by the enforcement and monitoring agencies 

responsible for the implementation of the Project’s mitigation measures, and are listed by 

environmental topic. The MMRP identifies each mitigation measure, the applicable enforcement 

agency, monitoring agency, monitoring phase, monitoring frequency, and action indicating 

compliance. 

1.3 Mitigation Monitoring and Reporting Program 

Public Resources Code section 21081.6 and State CEQA Guidelines Section 15097 (Mitigation 

Monitoring or Reporting) require public agencies to establish monitoring or reporting programs for projects 

approved by a public agency whenever approval involves the adoption of specified environmental findings 

related to an EIR (also mitigated negative declarations). Accordingly, as Lead Agency, the County has 

prepared an MMRP for the proposed Project; the MMRP is included in Appendix A to this this document. 
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2 List of Commenters 

2.1 List of Commenters 

The County received 86 comment letters, and over 1,600 form letters both for and against the Project, 

during the comment period on the Draft EIR for the proposed Project. The table below indicates the 

numerical designation for each of the 86 comment letters, and the author of the comment letter, received by 

the County. Letters are grouped by agencies, organizations, and individuals, but are otherwise presented in 

alphabetical order. Following these letters is a listing of individuals who submitted form letters.1 

Table 2-1 Commenters on the Draft EIR 

Commenter Comment Letter Number 

State, Regional, and Local Agencies  

Bay Area Air Quality Management District (BAAQMD) 1 

California State Lands Commission (CSLC) 2 

Central Coast RWQCB (CCRWQCB) 3 

City of Richmond  4 

Contra Costa County Health Services 5 

East Bay Municipal Utilities District (EBMUD) 6 

John Swett Unified School District  7 

San Francisco Bay Conservation and Development Commission (BCDC) 8 

San Luis Obispo County APCD 9 

Santa Barbara County APCD 10 

Santa Barbara County Fire Department 11 

Santa Barbara County Planning 12 

Stanislaus County Dept. of Environmental Resource 13 

Stanislaus County Environmental Review Committee 14 

Stanislaus County, Community and Economic Development 15 

Stanislaus County, Dept. of Environmental Resources 16 

Rodeo-Hercules Fire Protection  17 

Organizations  

Apache Industrial United 18 

Bay Front Chamber of Commerce 19 

Chevron 20 

Bay Planning Coalition 21 

Carpenters Local No. 152 22 

Center for Biological Diversity 23 

 
1  Phillips 66 submitted over 1,500 form letters that are not listed in this document, but are available for review at the County 

Conservation & Development Department.  All letters received are in favor of the Project and no response is necessary. 
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Commenter Comment Letter Number 

Contra Costa Building and Construction Trades Council 24 

Contra Costa County Building & Trade Council 25 

Contra Costa Electric 26 

Council of Industries 27 

East Bay Leadership Council 28 

Industrial Association of Contra Costa County 29 

International Association of Heat and Frost Insulators & Allied Workers 30 

International Brotherhood of Electrical Workers, Local Union 302 31 

Iron Workers Local 378 32 

Kiewit Energy Group 33 

Laborers' Union Local 324 34 

Mass. Electric Construction Company 35 

Natural Resources Defense Council 36 

New Horizons Career Development Center 37 

Pacific Gas & Electric Co. 38 

Phillips 66 Community Advisory Panel 39 

Plumbers & Steamfitters Local Union 342 40 

PSC Primoris 12/16 41 

PSC Primoris Industrial Group 12/14 42 

PTS Advance 43 

Redwood Painting Company, Inc. 44 

Southwest Airlines 45 

Sprinkler Fitters and Apprentices Local 483 46 

State Building and Construction Trades Council of California 47 

The Climate Center 48 

United Association Local Union 159 49 

United Steel Workers 50 

Individuals  

Andrews, Floy 51 

Bardet, Marilyn 52 

Brennan, Maureen 53A 

Brennan, Maureen 53B 

Callaghan, Janet 54 

Carmichael, Cynthia 55 

Clifford, Deborah 56 

Conhagen 57 

Datnow, Lilly 58 
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Commenter Comment Letter Number 

Davidson, Charles 59A 

Davidson, Charles 59B 

DeMartini, Catherine 60 

Dietzman, John 61 

Domagalaski, Michael 62 

Granett, Ariella 63 

Pygeorge, Janet [two letters, treat as one] 64 

Gray, Richard 65 

Gunkelman, Jay 66 

Hallisy, EE 67 

Kerridge, Kathy 68 

Kirschling, Karen 69 

Lawrence, Jocelyn 70 

Leclaire, Elaine 71 

Mann, Jackie 72 

Masci, Alexandra 73 

McElhanon, Lilah 74 

Peyrucain, Nadine 75 

Rieser, Nancy 76 

Rippee, Kevin (Schultz) 77 

Roach, Marti 78 

Rosenblum, Stephen 79 

Ryan, Victoria 80 

Saxe, Madeline 81 

Shaia, Tehallisy 82 

Tepperman, Jean 83 

Walker, Pat (late) 84 

Warren, Jan 85 

 

FORM LETTERS—For and Against Project 

Adam Aitchison 

Alpha Ford 

Anastasia Gay 

Andrew Graham 

Ann Green 

Anthony Lawrence 

Antonio Alvarez 

Antonio Dorar 

Antonio Gonzalez 

Artero Tones 

Arturo Duenas 

Ashley Hedqes 

Audiel Vazquez 

Beverly Marks 

Beverly T Johnson 

Billy Sullivan 

Blake McCaffery 

Brad Bowlin 

Branden Bell 

Brendan Nalbone 

Brian Cunan 

Brian Mitchell 

Brianna Hibdon 

Brittney Cooper 

Bryant Cisneros 

Carissa Gingerich 

Carlos Carraras 

Carolyn Burrows 

Carrolle Mendez 

Cesar Castaueor 

Chance Neihouse 

Charles Phillips 

Charles Scott 

Chris DeMott 

Chris Williams 

Christopher Lade 
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Christopher Ramirez 

Christopher Robinson 

Claudia Sosa 

Clyde E Wingo Sr. 

Colt Braden 

Craig Schmitz 

Craig Tally 

Dallen Prince 

Dan Hickenbotham 

Dan Hickenbotham 

Dana Veatch 

Dana Walton 

Daniel Zachary 
Carpenhursa 

Daniela Haro 

David Cecchini 

David Higbee 

David Martinez 

David Orantes 

David Topete 

David Turner 

Deborah Maples 

Deby Feliciano 

Dennis Drury 

Derek Formalejo 

Derrick M Major Juarez 

Derrick Turney 

Derryle Jackson 

Dewey Vines 

Dolores Flanders 

Dominic Wilson 

Don Rolfson 

Donald Poquette 

Eduardo Guerra 

Eduardo Santillan 

Edward Charles Bodoh 

Edward Ferguson 

Elena Platon 

Elnurag Kumar 

Eowin B FizikHeine 

Eric Reimann Nehrbas 

Erik Tejeda 

Estaban Royales 

Ezekiel Wallace 

Finis Jordan 

Frank Greer 

Garett Fanning 

Gary Matthews 

Glenn W Hubbsco 

Grant Rose 

Graylon Williams 

Greg Jeffus 

Gregg Donovan 

Gregory Fragok 

Gregory Hale 

Gregory Jones 

Gregory Peck 

Hal P. Bus II 

Harvey Wallace 

Heath Nolte 

Hector F Ayon 

Hector Maciel 

Hector Rivera 

Hector Rivera 

Holly Waits 

Isaac Guerrero 

Isaac Guerrero Andrade 

Isaiah Roberts 

Israel Chavez 

Jaboz Beltran 

Jackie Kuo 

Jacod Walker 

Jamal Perry 

James Cross 

James Meurer 

James Parsley 

James Polley 

Jane Gasdaska 

Jared Coppedqe 

Jared Whitrey 

Jason Donohue 

Jeff Hall 

Jeff Malott 

Jeffrey D Wilson 

Jennete Thornton 

Jennifer Colon 

Jennifer Ewanich 

Jeremy Guiley 

Jerry Legaspi 

Jesus Gutierrez 

Jesus Ibarra 

Jesus Villalobos 

John C Igleheart 

John Wenzel 

Jon McCoy 

Jonathan Gregory 

Jonathan Mayorga 

Jorge Cendejas 

Jorge Curiel 

Jorge Salgado 

Jose A Castaneela 

Jose Emilio Solis-
Hernandez 

Jose Luis Torres 

Jose Ramirez 

Joseph Fomban 

Joseph Pucci 

Josh Combs 

Juan Contreras 

Juan Hernandez 

Julie Waters 

Julieta Culebro 

Justin Garner 

Juwan Blakeley 

Kathleen Dely 

Ken Hoover 

Kevin Hendryx 

Kevin Karl 

Kory Chase 

Kyle Lesley 

Kyle Wright 

Larry Ward 

Lee Riseling 

Leo Cid 

Linda Stormont 

Lori Rodriguez 

Luis M Bordon 

Lupe Mariscal 

M.G. Peyaucaen 

Madhavi Surve 

Madison Laidiq 

Magdaleno Duenas 

Majlino Simixhi 

Mandeep Kaur 

Manny Malaora 

Marilyn Peacock 

Mark Ivy 

Marlon Soriano 

Martin Naverro 

Martin R Llamas 

Martin Solano 

Martin Yepez/Sodexo 

Marty Joyce 

Matt Young 

Max Pacheco 

Meghan Plessis 

Meredith Peters 

Michael Krupnik 

Michael Miller Jr. 

Michael Northrup 

Michelle Moore 

Miguel Vazquez 

Minju Guo 

Monica May 

Montana Meyerhoffer 

Natalie Rodriquez 

Natasha Smith 

Nathan Freeman 

Neil Gordon 

Nelson Fuentes 

Nicholas Ladder 

Nicholas Lopez 

Nick Negron 

Oscar Diaz 

Paige Townsley 

Pat Walker 

Paul Cruz 

Pavindra Kymar 

Pedro Sanchez 

Pete Bodoh 

Phil Torres 

Phillip Bjuqstad 

Phillips 66 1500+ Letters 

Quinton Bell 

Rafael Mendez 

Rafael Ramos 

Randy Wetter 

Ray Torres 

Reymundo Torres 

Rhonda O'Rourker 

Ricardo Hernandez 

Richard Mann 

Ricky Abraham 

Robert J Salsbery 

Robert Minter 

Robert Minter 

Robert Roman 

Robert Walston 

Roberto Maldonado 

Robery Michael Russey Jr. 

Rodrigo Valdez 

Rogers Vaushin II 
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Romeo Alorro Jr. 

Rozita Aghakhan 

Ryan Gutzin 

Ryan McCormick 

Ryan Smith 

Ryon Clay 

Sally Baldwin 

Salvador Macias 

Samantha Traylor 

Schawanna Jones 

Scott Andelin 

Scott Bethel 

Scott Nash 

Scott Wright 

Sean Querio 

Sephen Kelly 

Shawn Anthony Price 

Shawn Opitz 

Sheila Banks 

Smauel Camacho 

Sonya Pitcaithly 

Stefan Curuia 

Steve Kukonen 

Steve Lusk 

Stinnis Thomas 

Susan Rudolph 

Sutton Sprout 

Tarik M Eid 

Taylor Nelson 

Terry Copeland 

Terry M Brown 

Thomas J Thompson 

Tracy Kuan 

Ulysses Rotana 

Victo E Diaz 

Victoria Caston 

Vincent Fernando 

Vinod Nair 

Vlentin Amaral 

Webster Reynolds 

Wendy Thompson 

William Taylor 

Yerbolat Yeskaliyev 

Zaira Alvarez 

2.2 Comments Received After Close of the Comment Period 

The County received comments after the close of the 60-day public comment period, ending 

December 17, 2021. The County, as Lead Agency, “need not consider certain comments filed after the 

close of the public comment period, if any, for the draft environmental impact report” unless those comments 

pertain to any of the following matters occurring after the close of the public comment period: (a) new issues 

raised by the lead agency, (b) new information released by the public agency, (c) project changes, 

(d) proposed conditions for approval, mitigation measures, or proposed findings or a proposed reporting and 

monitoring program, or (e) new information that was not reasonably known and could not have been 

reasonably known during the public comment period (Public Resources Code Section 21168.6.7(f)(6)). 

Therefore, the County elected to only respond to comments received through December 17, 2021.  
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3 Responses to Comments 

3.1 Introduction 

This chapter includes copies of the written comments received electronically via 

gary.kupp@dcd.cccounty.us by email, or by mail during the public review and comment period on the 

Draft EIR. This chapter also presents consolidated Master Responses that address recurring comments 

or topics raised throughout individual comment letters. 

As required by CEQA Guidelines Section 15088(c), the focus of the responses to comments is “the 

disposition of significant environmental issues raised.” Therefore, detailed responses are not provided to 

comments that do not relate to environmental issues. However, in some cases, additional information has 

been added for reference and clarity. 

3.2 Master Responses 

Because several of the comment letters received had similar concerns relating to the Draft EIR, a set of 

consolidated responses, or “Master Responses”, were developed to address common concerns and 

avoid repetition within this chapter. References back to these Master Responses are made throughout the 

individual responses presented in this chapter: 

• Master Response No. 1 CEQA Baseline 

• Master Response No. 2 CEQA Alternatives 

• Master Response No. 3 Cumulative Impacts 

• Master Response No. 4 Land Use and Feedstocks 

• Master Response No. 5  Renewable Fuels Processing 

• Master Response No. 6 Purpose of the Project 

• Master Response No. 7 Project Description – Piecemealing  

• Master Response No. 8 Non-CEQA Topics and Project Merits 
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MASTER RESPONSE NO. 1  CEQA BASELINE 

Comments received state that if the Rodeo Renewed Project does not obtain applicable agency 
approvals, or otherwise does not become operational, Phillips 66 would decrease and eventually cease 
petroleum refining at the San Francisco Refinery, which consists of the Rodeo Refinery facilities (i.e., the 
Rodeo Site and the Carbon Plant) and the Santa Maria Refinery.  Based on this, these comments assert 
that the Draft EIR's baseline methodology is flawed. 

Section 3.13 of the Draft EIR describes the CEQA baseline used in the analysis.  In summary, calendar 

year 2019 is the appropriate baseline year for all project impacts other than marine vessel emissions for, 

in large part, the following reasons:  

• calendar year 2019 is the most recent full calendar year prior to the EIR Notice of Preparation 

release date (December 21, 2020); 

• market conditions during 2020 were unusual due to the Covid-19 pandemic; 

• emissions of the criteria pollutants nitrogen oxides (NOx), sulfur dioxide (SO2), carbon monoxide 

(CO), precursor organic compounds (POC), and GHGs were lower in 2019 than in 2018 and, 

therefore, more conservative for the Draft EIR analysis due, in part, to lower annual throughput; 

and 

• further reduction in SO2 from 2018 to 2019 reflects the installation of sulfur oxides control 

equipment at the Carbon Plant to comply with lower SO2 emission limits in BAAQMD Regulation 

9 Rule 14 that went into effect January 1, 2019. 

Also, the most recent 3-year (2018-2020) average for facility emissions is higher or similar to the baseline 

of 2019.  Although they are similar, 2019 was chosen as the baseline year for the facility emissions due to 

the modifications implemented at the Carbon Plant as a result of BAAQMD Regulation 9, Rule 14.  In 

addition, neither a 5-year nor 3-year average baseline was selected because neither would be 

representative of the emissions under this regulation.  Further, a 2019 baseline year requires analysis of 

greater project emissions impacts relative to an average baseline period and also reduces the amount of 

emissions reduction credits that can be claimed when the Carbon Plant is shut down.  Thus, for all Project 

emissions other than marine vessel emissions, 2019 is a more conservative baseline than is a 3-year or 

5-year average. 

The facts surrounding marine vessel emissions require that a different baseline be used.  As explained in 

Section 3.13.3 of the Draft EIR, vessel activity has a different operational cycle than facility emissions and 

vessel activity varied as much as 50 percent year-to-year when comparing the years between 2016 and 

2020.  For the reasons set forth in the Draft EIR, the 3-year average from 2017 to 2019 was chosen as 

the appropriate baseline for marine vessel emissions. 

Comments state, however, that these baselines are inappropriate, and instead suggest that the 

appropriate baseline is a future scenario under which neither the Rodeo Refinery nor the Santa Maria 

Refinery exist.  The County considers this an inappropriate baseline since it relies on a hypothetical future 

scenario and would be inconsistent with the requirements of CEQA.   

The general premise of comments is that the petroleum refining industry is economically and operationally 

challenged and, therefore, any particular refinery would be pressured and/or will shut down in the near 

term.  From this general premise, comments state that the Rodeo Refinery and Santa Maria Refinery, are 

geographically- and design-challenged, such that these negative national refining pressures will be 

magnified at these facilities.  However, this is not accurately based on how the Rodeo Refinery operates.  

The comments state that the baseline should be based on a hypothetical scenario of no future refinery 

operations, rather than actual facility emissions.  As discussed below, the County has determined that this 

suggested approach would result in an inadequate EIR that misinforms the public and agency decision-

makers. 
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CEQA Guidelines and Baseline Requirements 

CEQA Guidelines require that the baseline is the point in time or the set of conditions against which 

expected future environmental conditions associated with the Project are compared.  Changes in the 

baseline environmental conditions resulting from a project represent the project impacts that must be 

disclosed under CEQA.  Therefore, definition of an appropriate baseline is an integral part of the CEQA 

process. 

Section 15125 of the CEQA Guidelines provides the following direction for establishing the baseline:  

An EIR must include a description of the physical environmental conditions in the vicinity of the 

project, as they exist at the time the notice of preparation is published, or if no notice of preparation is 

published, at the time environmental analysis is commenced, from both a local and regional 

perspective. This environmental setting will normally constitute the baseline physical conditions by 

which a lead agency determines whether an impact is significant.  

The baseline year is typically selected as the year in which the Notice of Preparation ("NOP") is released 

for a proposed project.  However, the lead agency has the discretion to select a more appropriate 

baseline year for purposes of the environmental analysis conducted in the EIR if conditions warrant such 

a selection. Neighbors for Smart Rail v. Exposition Metro. Line Constr. Auth., 57 Cal.4th 439, 449 (2013) 

(agency has discretion to decide how existing physical conditions are to be realistically measured, subject 

to support by substantial evidence).  The NOP for the Project was released in 2020 but, as described in 

the Draft EIR and above, 2020 was not an appropriate year for the Project baseline because of the Covid-

19 pandemic and compliance with BAAQMD Regulation 9 Rule 14.   

The California Supreme Court in Neighbors for Smart Rail made clear that the “default” or "norm" for an 

EIR analysis is "existing conditions."  57 Cal.App.4th at 454 (quoting CEQA Guidelines Section 15125(a) 

that an EIR "should normally limit its examination to changes in the existing physical conditions in the 

affected area").  The existing conditions "default" or “"norm" applies even if a project is predicted to 

operate many years or decades into the future:  

The CEQA Guidelines establish the default of an existing conditions baseline even for projects expected 

to be in operation for many years or decades. That a project will have a long operational life, by itself, 

does not justify an agency's failing to assess its impacts on existing environmental conditions. For such 

projects as for others, existing conditions constitute the norm from which a departure must be justified—

not only because the CEQA Guidelines so state, but because using existing conditions serves CEQA's 

goals in important ways. Neighbors for Smart Rail, 57 Cal.4th at 455. 

The court in Communities for a Better Environment v. South Coast Air Quality Management District, 48 

Cal. 4th 310, 322 (2010) ("CBE") determined that the actual existing physical conditions, not maximum 

permitted capacities, were to be used as the baseline.  The court expressly rejected the maximum 

permitted capacities as a hypothetical operational scenario, stating: "An approach using hypothetical 

allowable conditions as the baseline results in 'illusory' comparisons that 'can only mislead the public as 

to the reality of the impacts and subvert full consideration of the actual environmental impacts,' a result at 

odds with CEQA's intent."     

The future hypothetical operational scenario as baseline was addressed by the court in the Neighbors for 

Smart Rail decision and expressly stated that the CBE decision "did not, however, decide either the 

propriety of using solely a future conditions baseline or the standard of review by which such a choice is 

to be judged."     

Comments received do not support the request to use a future conditions baseline scenario or where 

existing permitted operations were to be presumed not to exist for an adequate baseline.   Other cases 
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indicate that recent historic levels of operations were appropriate for permitted operations, even where 

operations had ceased for several years.2   

The court in Cherry Valley Pass Acres & Neighbors v. City of Beaumont, 190 Cal.App.4th 316 (2010) 

explained the flexible process afforded an agency in selecting an existing conditions baseline: 

Though the baseline conditions are generally described as the "'existing physical conditions in the 

affected area,'" or the "'real conditions on the ground'" (CBE, supra, 48 Cal.4th at page 321), "'the 

date for establishing baseline cannot be a rigid one. Environmental conditions may vary from year to 

year and in some cases it is necessary to consider conditions over a range of time periods'" (id. at 

pages. 327–328, quoting Save Our Peninsula, supra, 87 Cal.App.4th at page 125). Environmental 

conditions may also change during the period of environmental review, and temporary lulls or spikes 

in operations that happen to occur during the period of review should not depress or elevate the 

baseline. (CBE, supra, at page 328.) Accordingly, "[n]either CEQA nor the CEQA Guidelines 

mandates a uniform, inflexible rule for determination of the existing conditions baseline. Rather, an 

agency enjoys the discretion to decide, in the first instance, exactly how the existing physical 

conditions without the project can most realistically be measured, subject to review, as with all CEQA 

factual determinations, for support by substantial evidence. [Citation.]" (CBE, supra, at page 328.)  

Cherry Valley Pass Acres & Neighbors v. City of Beaumont, 190 Cal.App.4th at 336-337.  

For the Rodeo Renewed Project, the County used actual existing operating conditions for a fully-permitted 

facility in determining baseline conditions, consistent with these court decisions.  The comments assert 

that a hypothetical, future scenario constitutes the "inevitable near-term future conditions" and, therefore, 

the baseline assumed in the Draft EIR is inappropriate resulting in a deficient EIR.   

Comments state that the appropriateness of a future baseline is based on evaluation of "[a]ll available 

information" that point to, or predict, that the Rodeo Refinery nor the Santa Maria Refinery would exist in 

the near-term future since there would be a reduced demand for crude oil production.  The County 

determined that this prediction is not appropriate based on actual data for existing operations, and 

substantial information regarding the industry as a whole, particularly in California.  Furthermore, the 

comments do not consider data regarding US crude oil production (EIA predictions for increases in 2022 

and 2023 [EIA 2022a]), OPEC production and the price of crude, the capacity of US refineries, the impact 

of COVID-19, status of pipelines (OCS Plains pipeline [County of Santa Barbara 2022]) (EIA 2022b), and 

many other market components, all of which affect continued oil and gas operations.  These numerous 

market variables demonstrate that the future cannot easily be predicted, and comments urging utilization 

of a baseline based on this speculative future scenario is not required by CEQA.  Accordingly, the County 

properly relied on actual data for existing operations.   

Comment:  Closure of the Santa Maria Refinery is not identified as part of the Rodeo 

Renewed Project. 

Comments state that the Rodeo Renewed Project Application "does not identify closure of the Santa 

Maria refinery as a component of the Project," implying closure of the Santa Maria Refinery as a reason 

why Rodeo Renewed Project is necessary.  The Project Description section of the Draft EIR clearly lists 

the closure and demolition of the Santa Maria Refinery as part of the Project.  (Section 3.9 describes 

"Project Components" and Section 3.9.3 is "Discontinue Use of Santa Maria Facility.").  Because Phillips 

66 proposes to convert its Rodeo Refinery from the refining of petroleum feedstocks to the manufacture of 

renewable feedstocks, its Santa Maria Refinery operation would become obsolete (the Rodeo Refinery is 

the sole outlet for petroleum feedstocks generated at the Santa Maria Refinery).  In other words, because 

the Rodeo Refinery would no longer refine petroleum feedstocks, it would no longer need the Santa Maria 

 
2  N. Cnty. Advocates v. City of Carlsbad, 241 Cal.App.4th 94 (2015) (court upheld baseline determined by historic occupancy 

levels for permitted but vacant shopping center); Cherry Valley Pass Acres & Neighbors v. City of Beaumont, 190 Cal.App.4th 
316 (2010) (court upheld baseline determined by historic water usage under entitlements although egg farm had ceased 
operating years earlier). 

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=fab68cd9-3af3-4774-a4f9-1357af1bb70a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A51HW-X2V1-F04B-N2K0-00000-00&pdcontentcomponentid=4860&pddoctitle=Cherry+Valley+Pass+Acres+%26+Neighbors+v.+City+of+Beaumont+(2010)+190+Cal.App.4th+316+%5B118+Cal.+Rptr.+3d+182%5D&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=254a4603-7cb2-432d-9577-acf3f03128ab
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=fab68cd9-3af3-4774-a4f9-1357af1bb70a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A51HW-X2V1-F04B-N2K0-00000-00&pdcontentcomponentid=4860&pddoctitle=Cherry+Valley+Pass+Acres+%26+Neighbors+v.+City+of+Beaumont+(2010)+190+Cal.App.4th+316+%5B118+Cal.+Rptr.+3d+182%5D&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=254a4603-7cb2-432d-9577-acf3f03128ab
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=fab68cd9-3af3-4774-a4f9-1357af1bb70a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A51HW-X2V1-F04B-N2K0-00000-00&pdcontentcomponentid=4860&pddoctitle=Cherry+Valley+Pass+Acres+%26+Neighbors+v.+City+of+Beaumont+(2010)+190+Cal.App.4th+316+%5B118+Cal.+Rptr.+3d+182%5D&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=254a4603-7cb2-432d-9577-acf3f03128ab
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=74fffe07-13eb-4c08-926a-ae8751aaa442&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A42CD-35F0-0039-442J-00000-00&pdpinpoint=PAGE_125_3062&pdcontentcomponentid=4860&pddoctitle=Save+Our+Peninsula%2C+supra%2C+87+Cal.App.4th+at+p.+125&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=fab68cd9-3af3-4774-a4f9-1357af1bb70a
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=fab68cd9-3af3-4774-a4f9-1357af1bb70a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A51HW-X2V1-F04B-N2K0-00000-00&pdcontentcomponentid=4860&pddoctitle=Cherry+Valley+Pass+Acres+%26+Neighbors+v.+City+of+Beaumont+(2010)+190+Cal.App.4th+316+%5B118+Cal.+Rptr.+3d+182%5D&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=254a4603-7cb2-432d-9577-acf3f03128ab
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=fab68cd9-3af3-4774-a4f9-1357af1bb70a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A51HW-X2V1-F04B-N2K0-00000-00&pdcontentcomponentid=4860&pddoctitle=Cherry+Valley+Pass+Acres+%26+Neighbors+v.+City+of+Beaumont+(2010)+190+Cal.App.4th+316+%5B118+Cal.+Rptr.+3d+182%5D&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=254a4603-7cb2-432d-9577-acf3f03128ab
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=fab68cd9-3af3-4774-a4f9-1357af1bb70a&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A51HW-X2V1-F04B-N2K0-00000-00&pdcontentcomponentid=4860&pddoctitle=Cherry+Valley+Pass+Acres+%26+Neighbors+v.+City+of+Beaumont+(2010)+190+Cal.App.4th+316+%5B118+Cal.+Rptr.+3d+182%5D&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=ss9nk&prid=254a4603-7cb2-432d-9577-acf3f03128ab
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Refinery to ship petroleum feedstocks to the Rodeo Refinery.  The project description accurately states 

that the Santa Maria Refinery would be idled and demolished as part of the Project.   

Comment: Infeasibility of an alternative indicates oil refining at the Rodeo Refinery is infeasible.   

The comment refers to the Draft EIR's evaluation of an alternative dismissed from further consideration 

(Draft EIR, page 5-3).  Comments incorrectly state that all "continued crude refining" would be infeasible 

at the Rodeo Refinery without the Santa Maria Refinery. (NRDC, page 16.)  The alternative – Continued 

Operation of Rodeo Refinery and Shut-Down of Santa Maria and Pipeline Sites – was rejected from 

further consideration as not meeting most of the Project objectives and as being infeasible.   The Draft 

EIR explains that this alternative is infeasible because it would reduce operational capacity to 42 percent, 

underutilize existing facilities, and fail to provide transportation fuels to meet regional demand.   

The assumptions used to define an alternative – particularly an alternative that is rejected from further 

consideration – do not necessarily reflect existing or anticipated future conditions for purposes of 

baseline.  For example, this alternative assumes that the Santa Maria Refinery has been shut down and 

that no further action would be taken by Phillips 66 to increase deliveries of crude oil by other means, 

e.g., rail, truck, and marine terminal.   It is unlikely that Phillips 66 would do nothing if the Santa Maria 

Refinery was required to shut down.  Instead, as discussed below, Phillips 66, would assess the 

marketplace and pursue other operational opportunities to maintain asset viability.  Accordingly, the Draft 

EIR properly determines that this alternative is infeasible, but that determination cannot be extrapolated to 

conclude that continued crude oil processing is impossible, as crude oil feedstocks could be delivered by 

other means to the Rodeo Refinery.  

Comment:  Infrastructure constraints limit crude oil feedstocks. 

Comments state that infrastructure constraints limit the sources of crude for the Santa Maria Refinery, 

relying in large part on data from 2014-2020, which shows a decline in crude oil processing at the Santa 

Maria Refinery during that time period.  However, the decline resulted primarily from shutdown of the 

Plains All American Pipeline ("Plains") pipeline segment in Central California that experienced a pipeline 

release near Gaviota, California in 2015.  That segment of the pipeline, in part, allowed the Santa Maria 

Refinery to access California's offshore oil production via pipeline.  In addition, Plains is progressing its 

plan to restart the pipeline, which would again allow transport of crude oil produced offshore of California 

to inland processing facilities, including the Santa Maria Refinery (County of Santa Barbara 2022). Restart 

of this pipeline would allow additional sources of crude oil in Central California to become available for 

processing in Central California.   

Comments also state that infrastructure constraints limit the Rodeo Refinery to such a degree that if the 

Santa Maria Refinery is shut down, the Rodeo Refinery will not be able to sustain a historical level of 

operations (see e.g., NRDC page 18, concluding that the "only potential source of crude is the limited 

volume of crude it can bring in over the wharf at currently permitted volumes.").  The baseline conditions 

used in the Draft EIR reflect actual production numbers from 2019 using existing infrastructure.  Any 

existing constraints inherent in the infrastructure are taken into account as a part of actual operations.   

If the Santa Maria Refinery were to shut down because of future economic, operational, or other reasons, 

the Rodeo Refinery can use its current infrastructure to obtain alternative sources and volumes of crude 

oil to replace crude oil historically obtained from the Santa Maria Refinery.  In addition to receiving 

petroleum feedstock from the Santa Maria Refinery via pipeline, the Rodeo Refinery could obtain crude oil 

from Central California using the currently-configured Pipeline Sites (e.g., crude oil is currently gathered 

from Central California via Line 100's connection with Line 200 at a location that does not involve the 

Santa Maria Refinery), from tanker and barge vessels, and from trucks.  Refer to Draft EIR, page 3-4 and 
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Figure 3-5: Pipeline Sites.3  Although the quantity of feedstock delivered to the Rodeo Refinery via 

pipeline from the Santa Maria Refinery has been relatively low since 2015 because of the Plains pipeline 

release and shutdown, Rodeo Refinery petroleum refining has continued.  The following table shows that 

the total processed inputs at the Rodeo Refinery has remained relatively steady from 2014 through 2020 

(accounting for major turnarounds and the Covid-19 pandemic). 

 2014 2015 2016  2017 2018 2019  2020  

Crude Oil Processed at the Santa 
Maria Refinery 

(bbl/d) 

40.4 31.1 30.6 30.1 28.9 26.7 25.7 

Total Feedstocks Processed at the 
Rodeo Refinery 

(bbl/d) 

126.3 126.2 117.3 a 124.3 125.4 119.9 b 103.9 c 

a  A major turnaround at the Rodeo Refinery in calendar year 2016 resulted in less feedstocks processed. 
b  A major turnaround at the Rodeo Refinery in calendar year 2019 resulted in less feedstocks processed.  
c  Total feedstocks processed at the Rodeo Refinery in 2020 were affected by the Covid-19 pandemic.  This is consistent with what 

refineries throughout the United States experienced as well.  The U.S. Energy Information Administration ("U.S. EIA") reported 
that "[r]efinery crude oil inputs and overall operations have been lower since the early 2020 start of the COVID-19 pandemic 
because of less demand for higher-value refined products such as gasoline and distillate."  (The U.S. Energy Information 
Administration, Petroleum & Other Liquids, This Week in Petroleum (February 2, 2022); https://www.eia.gov/petroleum/weekly.).   

As explained further below, Phillips 66 and prior owners and operators of both the Rodeo Refinery and 

Santa Maria Refinery have consistently and appropriately adjusted operations to what is a volatile and 

dynamic marketplace and industry.   

Comment: The Draft EIR does not disclose the relationship between existing facilities and the 

Rodeo Renewed Project.   

Comments state that the Draft EIR fails to disclose the various components of the existing facilities and 

how they are related. The Draft EIR Chapter 3, Section 3.4, Project Sites is presented in part below.  This 

section describes the existing facilities that would be affected by the Rodeo Renewed Project, including 

the Rodeo Site, the Carbon Plant, the Santa Maria Refinery and the Pipeline Sites.   

3.4 Project Sites 

3.4.1 Terminology 

The Project consists of activities at several sites owned and operated by Phillips 66 located 

throughout the state. These sites include the Rodeo Site (Figure 3-2), Carbon Plant Site in nearby 

Franklin Canyon (Figure 3-3), Santa Maria Site in San Luis Obispo County (Figure 3-4), and 

Pipeline Sites locations (Figure 3-5). The following terminology is used in this document: 

• Rodeo Refinery is used to describe the approximately 1,100 acres composing the 

current Rodeo Refinery, including the Carbon Plant, located approximately 1.5 miles 

east of the Rodeo Site; 

• Rodeo Site refers to the 495 developed acres within the Rodeo Refinery where the 

main Project activities would occur; 

 

3  Crude oil from Central California fields and elsewhere is currently transported from source locations via Line 100 to Phillips 66's 

Junction Station, where it is mixed with a diluent for further transport on Line 200 northward to the Rodeo Refinery.  One 
source of current diluent used for the Line 200 transportation leg is petroleum distillate provided by the Santa Maria Refinery.  If 
the Santa Maria refinery were to cease operations, Phillips 66 could obtain alternative sources of diluent for the Line 200 
transportation segment, including Elk Hills 18G, which is available in the marketplace, third-party naphtha, or alternatively, 
reduce the rate at which Line 200 operates, which proportionally requires that less diluent be added to the crude oil shipped 
northward. 

https://www.eia.gov/petroleum/weekly
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• Carbon Plant Site refers to the current location of the Carbon Plant in Franklin 

Canyon (within the 1,100-acre Rodeo Refinery); 

• Santa Maria Site refers to the Santa Maria Refinery, including the applicant-owned 

buffer land, located near Nipomo, San Luis Obispo County; and 

• Pipeline Sites refers to the four pipelines (i.e., Lines 100, 200, 300, and 400) that 

that transport crude oil and/or pressure petroleum distillate from the Santa Maria Site 

to the Rodeo Refinery. 

As noted in the excerpt provided above, these are depicted in four figures, including Draft EIR Figure 3-5, 

Pipeline Sites, which depicts the locations of Lines 100, 200, 300 and 400. 

 

Comments identify a discrepancy in the description of the lines on page 3-21, but this discrepancy does 

not alter the actual production numbers from existing operations that determined baseline conditions from 

2019.  

Section 3.4.4 of the Draft EIR is revised as follows: 
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3.4.4  Existing Pipeline Sites 

The Project includes the Pipeline Sites—four regional pipelines serving the Santa Maria Site and the 

Rodeo Refinery. The Santa Maria Site is connected to the Rodeo Refinery by approximately 

200 miles of subterranean pipeline (Figure 3-5), designated Line 400 and Line 200. Line 400 runs 

north and east from the Santa Maria Site through the Coastal Range of central California in San Luis 

Obispo and Kern Counties, a region of dry grassland, pasture, and open live oak woodland, to 

connect with Line 200 north of McKittrick. Line 200 runs northwest up the west side of the San 

Joaquin Valley, through a mixture of Coastal Range grasslands and pasture and San Joaquin Valley 

agricultural land, and then west to the Rodeo Refinery. Line 200 runs through Kern, Kings, Fresno, 

Merced, Stanislaus, San Joaquin, Alameda, and Contra Costa Counties. Two other pipelines—Line 

100 and Line 300—connect the Santa Maria Site to crude oil collection facilities elsewhere in 

California (Figure 3-5). Line 100 runs underneath San Joaquin Valley agricultural land and Coastal 

Range grasslands and pasture lands in Kern County, and Line 300 runs beneath agricultural land and 

grasslands in the Santa Maria Valley area in San Luis Obispo and Santa Barbara Counties. Line 100 

is used to transport crude oil from several collection facilities in Central California to Line 200 at the 

Junction Pump Station.  Line 100 runs underneath San Joaquin Valley agricultural land and Coastal 

Range grasslands and pasture lands in Kern County (Figure 3-5).  Line 300 connects crude oil 

collection facilities elsewhere in California to the Santa Maria Site and runs beneath agricultural land 

and grasslands in the Santa Maria Valley area in San Luis Obispo and Santa Barbara counties 

(Figure 3-5). 

Comments state that additional analysis is required of historical feedstocks for the Santa Maria Refinery, 

and how future market trends may impact the types and locations of feedstocks for the Santa Maria 

Refinery in years to come.  However, Phillips 66 has proposed to close the Santa Maria Refinery as part 

of the Rodeo Renewed Project, and as such further analysis of the Santa Maria Refinery is not related to 

or associated with any potential environmental impacts resulting from the Project.  

Comment:  The Draft EIR improperly considered California’s crude oil production in the baseline. 

Comments state, based on data cited in the comments, that California petroleum supplies are declining 

and therefore, Phillips 66 will discontinue operations at the Santa Maria Refinery.  For example, the 

graphs provided show relatively steep declines beginning in 2015 in "Outer Continental Shelf oil 

resources accessible to the Phillips 66 Santa Maria Facility through pipelines" and "Decline in total 

economically accessible crude oil resources for the Santa Maria Facility."  However, these graphs and 

other cited information do not explain that the declines beginning in 2015 are almost solely attributable to 

the shutdown of the Plains pipeline as a result of the Gaviota spill.  Plains recently announced its intention 

to restart the pipeline. Refer to the previous discussion. 

The comments also did not correctly account for the variability of future market forces. California 

production is heavily influenced by economic factors.  The most important factor is, perhaps, the price of 

oil.  If oil prices increase, which economics principles indicate will happen, assuming the scenario 

predicted in the comment that future supplies shrink, oil wells and techniques not employed currently 

(because the break-even point of oil prices is too low) will sequentially come online, increasing the supply 

of California crude oil.   Therefore, a rise in crude oil prices will likely lead to technological advancements 

that, in turn, increase the supply of California crude oil.   

Comment:  Correspondence between Phillips 66 and the BAAQMD contradict actual baseline 

production numbers. 

Comments point to the September 6, 2019 letter from Carl Perkins (Phillips 66) to Jack Broadbent 

(BAAQMD) as evidence that expected crude constraints will necessarily lead to "processing rate 

curtailments at the Refinery" or a hypothetical baseline of no San Francisco Refinery.  However, the letter 

also offers substantial evidence to the contrary.  The letter begins with the following: 



Rodeo Renewed Project 
Final Environmental Impact Report 

3-10   Responses to Comments March 2022 

The viability of any manufacturing business depends upon the reliable availability of process inputs.  

The thoughtful advancement of the Marine Terminal permit application will greatly enhance the 

continued viability of the Rodeo Refinery if and when California-produced crude oil becomes 

restricted in quantity or generally unavailable as a refinery process input. 

Comments characterize the request for increased throughput at the Marine Terminal as an indication that 

the Santa Maria Refinery and the pipelined petroleum feedstocks it supplies to the Rodeo Refinery are in 

imminent danger of abandonment.  This Marine Terminal throughput project, however, was proposed in 

2013, more than eight years ago.  The Santa Maria Refinery continues in service today, and the baseline 

conditions in the Draft EIR are based on actual production numbers from 2019.   

California refineries have been supplied over 600,000,000 barrels of petroleum feedstocks on an annual 

basis for the past 30 years (prior to the pandemic), with the sources from California, Alaska, and foreign 

markets (CEC 2020).  In the past several years, the percentage of California sources has declined to 

approximately 30 percent, and foreign sources have increased.  Contrary to assertions made in the 

comments, the decrease in California production has not reduced overall supply of petroleum feedstocks 

to California for refining. Based on data from the California Energy Commission (CEC), imports of 

petroleum feedstocks to California for refining have increased, as the chart below demonstrates. 

 

The Rodeo Refinery is one of many refineries in California and increased imports to California may 

require new or modified permits, including air permits and the Marine Terminal project referenced by 

comments.    

Further, the concessions referred to in comments were voluntarily proposed supply restrictions by Phillips 

66 as a part of the permit processing at BAAQMD.  Phillips 66 voluntarily proposed these restrictions on 

the types of crude oil that could be transported across the Marine Terminal because the supply of 

available petroleum feedstocks was sufficient to account for these restrictions, not because they were 

decreasing overall refining capacity or shutting down the Rodeo Refinery.   
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Comment:  Other permit proceedings contradict the EIR baseline numbers and reflect imminent 

closure of the Santa Maria Refinery. 

Comments point to three specific projects being considered in southern California, as evidence there are 

declining sources of crude indicating an acute operational need at the Santa Maria Refinery.  These 

projects include the Santa Maria Refinery rail car project, ExxonMobil’s temporary trucking project, and 

the Santa Maria pipeline replacement project.  As discussed below, the three projects do not reflect the 

imminent closure of the Santa Maria Refinery. 

The Santa Maria Refinery rail car project was proposed at a time when crude oil supply and demand 

economics, and transportation logistics and costs favored rail transportation of crude oil loaded elsewhere 

in the United States and shipped to the Santa Maria Refinery.  The rail project is typical for the petroleum 

refining industry – as economics, markets, and logistics change, companies search for ways to optimize 

operations, particularly with respect to a petroleum refiner's main cost (i.e., crude oil inputs., including at 

the Santa Maria Refinery. 

Since the rail car project was considered, rail imports of crude into California have been increasing 

steadily over the past five years prior to the pandemic from 1.7 million barrels in 2016 to 8.2 million 

barrels in 2019 (CEC 2019).  Comments regarding the Santa Maria rail car project are not indicative of rail 

imports into California in general or whether other future rail projects will be considered by Phillips 66 (or 

others) for the Santa Maria facility or, alternatively, for locations that could receive crude-by-rail and then 

transport the crude oil via truck, pipeline (or other means from such a location to the Santa Maria 

Refinery).  

The third project referenced in comments is ExxonMobil's 2017 proposal to temporarily truck crude oil to 

the Santa Maria Refinery.  This is not a proposal put forth by Phillips 66. It is unclear how this proposal 

supports the premise that Phillips 66 intends to shut down the Santa Maria Refinery, when in reality an 

additional source of crude oil to refine at the Santa Maria Refinery would be beneficial to Phillips 66 

operations, further indicating that Phillips 66 did not need to shut down the Santa Maria Refinery.  

Although comments state that Santa Barbara County voted to deny the project, it should be noted the 

denial was a recommendation to the Board of Supervisors, who is scheduled to hear the item sometime in 

2022 (County of Santa Barbara 2021).   

Lastly, comments note that Phillips 66 abandoned its "Santa Maria facility pipeline replacement project in 

August 2020" and that "[t]his fact strongly indicates that the company's plan to decommission the Santa 

Maria facility was developed independently from the Project, and was already underway before Phillips 66 

filed its Application with the County”.  The County believes that the "Santa Maria facility pipeline 

replacement project" referenced in the comments refers to Phillips 66's Line 300 Project, which was a 

pipeline maintenance project spanning pipeline segments in Santa Barbara County, San Luis Obispo 

County, and the City of Santa Maria.  The Line 300 Project had two purposes: (1) to proactively perform 

maintenance on the pipeline in advance of when required to do so by industry-standard and regulatory 

requirements; and (2) to relocate portions of the pipeline away from residential areas.  Phillips 66 

discontinued work on the Line 300 Project because of its pursuit of the Rodeo Renewed Project (e.g., 

given that Line 300 would be idled and no longer used, there was no need to relocate segments of the 

pipeline).  

Comment: If the Santa Maria Refinery shuts down, the Rodeo Refinery will necessarily be required 

to shut down.   

Comments make this conclusion assuming that if economic, operational, logistical, or other factors result 

in Phillips 66 deciding to idle or permanently shut down the Santa Maria Refinery, the company would not 

take any actions to obtain alternative crude supplies for the Rodeo Refinery.  For example, comments 

state the following at page 18 of NRDC comment letter: 
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Thus, in baseline conditions – without the 'transitional' marine terminal throughput increase – the 

Refinery's only potential source of crude is the limited volume of crude it can bring in over the wharf at 

currently permitted volumes.  Those permitted volumes are enough to supply only 47 percent of the 

Refinery's throughput capacity, as explained in the DEIR analysis of the alternative of shutting down 

the Santa Maria facility but keeping the Refinery open.  DEIR at 5-3.  Processing only these limited 

volumes brought in over the wharf over current limits would result in the refinery operating at a far 

lower throughput rate than described in the DEIR's baseline scenario.  The DEIR functionally already 

recognizes that this scenario is not realistic, having acknowledged that continued crude refining would 

be infeasible at the Refinery if and when the Refinery loses access to crude and semi-refined crude 

from the Santa Maria facility and pipeline system.   

This analysis and conclusion are not correct.  Comments appear to interpret language from a hypothetical 

project being evaluated as part of the CEQA-required alternatives analysis, as an admission about current 

operating scenarios (see above discussion regarding hypothetical assumptions used in the alternatives 

analysis).  The comments assume that if Santa Maria were to become "crude-constrained" and, therefore, 

economically unviable, Phillips 66 would not undertake any actions to obtain additional sources of crude 

oil for the Rodeo Refinery.  Such an assumption does not consider the nature of petroleum refining and 

the manner in which operational, economic, logistic, and other adjustments are made on a constant basis.  

With respect to how Phillips 66 might react to further constraints of the historically-available crude oil 

supply resources for the Santa Maria Refinery, some potential future adjustments include, but are not 

limited to, the following: 

• obtaining additional petroleum feedstocks for the Santa Maria Refinery, such as via rail, truck, or 

constructing additional pipelines (by way of example, Phillips 66 has constructed approximately 

1,100 miles of new pipelines in the past five years); 

• obtaining additional petroleum feedstocks for the Rodeo Refinery via new pipeline systems; 

• obtaining additional petroleum feedstocks for the Rodeo Refinery via its Marine Terminal (in 

2013, Phillips 66 submitted an application to the BAAQMD to increase the daily petroleum 

feedstock throughput at the Marine Terminal from 51,182 barrels per day to ultimately 130,000 

barrels per day; that permitting effort was abandoned once Phillips 66 decided to pursue the 

Rodeo Renewed Project to convert the Rodeo Refinery from a petroleum refinery to a renewable 

feedstocks manufacturing facility); 

• modifying the existing rail rack infrastructure at the Rodeo Refinery to allow offloading of 

petroleum feedstocks other than butane;  

• modifying Rodeo Refinery infrastructure to allow offloading of trucked-in petroleum feedstocks 

from nearby company-owned and third-party marine and rail terminals; and/or   

• processing pre-treated renewable feedstocks in other existing units. 

There is no evidence to suggest that Phillips 66 would, in light of a Santa Maria Refinery shutdown, retain 

the status quo and not attempt to obtain other petroleum feedstock supplies for the Rodeo Refinery, or 

pursue other economic, operational, or logistical options.   Several projects and changes have been 

pursued or occurred at both the Rodeo and Santa Maria Refineries since the 1990s.  Refer to Table 1, 

Phillips 66 Projects Implemented to Respond to Changed Conditions, at the end of this Master Response.  

Each of these projects was undertaken to adjust and adapt to different market, regulatory, economic, 

operational, and/or logistical changes.  Such adjustments and adaptions have been the norm and there is 

no evidence to suggest that Phillips 66 would not continue to adjust and adapt in the same manner going 
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forward.  Suggesting otherwise assumes a hypothetical baseline of zero, based on an unrealistic 

assumption that the project proponent will "close up shop" and cease to exist if the project is not pursued. 

Comment:  The Draft EIR did not properly evaluate the No Project Alternative. 

CEQA requires the consideration and discussion of alternatives to the proposed project, including the 

evaluation of a "no project" alternative.  The purpose of the "no project" alternative "is to allow decision-

makers to compare the impacts of approving the proposed project with the impacts of not approving the 

proposed project."  CEQA Guidelines, § 15126.6(e)(1).  As further explained in the CEQA Guidelines, if 

the "project is other than a land use or regulatory plan, for example a development project on identifiable 

property, the 'no project' alternative is the circumstance under which the project does not 

proceed."  CEQA Guidelines, § 15126.6(e)(3)(B).  The "no project" alternative analysis "is not the 

baseline for determining whether the proposed project’s environmental impacts may be significant, unless 

it is identical to the existing environmental setting analysis which does establish that baseline."  CEQA 

Guidelines, § 15126.6(e)(1).  

Based on the CEQA Guidelines, the "no project" alternative for the proposed Project is the continued 

operation of the Rodeo Refinery (including the Carbon Plant), the Santa Maria Site and the Pipeline Sites, 

since this would be the "circumstance" if the proposed Project did not proceed.  The propriety of utilizing 

the continued operation of an existing facility for the "no project" alternative was explained in Ctr. for 

Biological Diversity v. Dep't of Fish & Wildlife, 234 Cal. App. 4th 214, 253-254, 183 Cal. Rptr. 3d 736 

(2015): 

Discussing a no project alternative in an EIR provides the decision makers and the public with 

specific information about the environment if the project is not approved. It is a factually based 

forecast of the environmental impacts of preserving the status quo. It thus provides the decision 

makers with a base line against which they can measure the environmental advantages and 

disadvantages of the project and alternatives to the project.'4  

The continued operation of the Rodeo Refinery (including the Carbon Plant), the Santa Maria Site, and 

the Pipelines Sites as set forth in the "no project" alternative reflects 2019 conditions – the status quo – 

and the 2019 conditions also constitute the baseline conditions for the proposed project.   

Comments suggest that the "proper no project" alternative should be based on the assumptions that the 

Santa Maria Refinery would close and that an increase in imports over the Marine Terminal would not be 

allowed, resulting in decreased production at the Rodeo Refinery.  This suggestion for the "no project" 

alternative is based on speculation as to future conditions, and such speculation does not provide the 

basis for a "no project" alternative under CEQA.  CEQA cautions against speculating on some future 

event in defining the "no project" alternative.  The court in Planning & Conservation League v. Castaic 

Lake Water Agency, 180 Cal. App. 4th 210, 246 (2009) rejected demands to evaluate a "no project" 

alternative based on speculative assumption:  

Under CEQA, '[t]he purpose of describing and analyzing a 'no project' alternative is to allow 

decisionmakers to compare the impacts of approving the proposed project with the impacts of not 

approving the proposed project." (Guidelines, § 15126.6, subd. (e)(1)) In addressing the 'no project' 

alternative, the EIR must 'discuss the existing conditions at the time the notice of preparation is 

published, or if no notice of preparation is published, at the time environmental analysis is 

commenced, as well as what would be reasonably expected to occur in the foreseeable future if the 

 

4 Planning & Conservation League v. Department of Water Resources (2000) 83 Cal.App.4th 892, 917–918 (100 Cal. Rptr. 2d 

173). When a project involves a proposed change to an ongoing operation, or even the continuation of an ongoing operation, a 

decision to reject the project would leave the operation in place.  In such a situation, CEQA defines the no project alternative as a 

continuation of the existing operation. See also Saltonstall v. City of Sacramento, 234 Cal. App. 4th 549, 573-574, 183 Cal. Rptr. 3d 

898 (2015) ("no project" alternative consists of continued operation of arena at its current location).  

https://advance.lexis.com/document/?pdmfid=1000516&crid=6c6c5d41-bbbd-43fa-9cd0-9101164d9ff2&pdactivityid=c91187f6-a1c3-469d-88cc-debf2737d99e&pdtargetclientid=-None-&ecomp=crgLk&prid=bd543598-51e9-4a2a-95b6-04e85f510988
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project were not approved, based on current plans and consistent with available infrastructure and 

community services.' (Guidelines, § 15126.6 subd. (e)(2)) As an EIR need not consider 'an alternative 

whose effect cannot be reasonably ascertained and whose implementation is remote and speculative' 

(Guidelines, § 15126.6, subd. (f)(3)), an EIR is not obliged to examine 'every conceivable variation' of 

the 'no project' alternative).5  

Comments claim that the Santa Maria Refinery would close whether or not the proposed Project is 

approved, using as evidence statements from prior applications from Phillips 66 for a pipeline 

replacement project, for a Santa Maria Refinery rail project, and for a project to increase crude oil delivery 

over the Marine Terminal.  These application materials include statements regarding the potential for local 

production of crude oil to decline. 

However, declining production is not equivalent to no production.  California crude oil production has been 

declining since 1985, but based on current reserve estimates, these oil fields could be productive for 

decades or longer.  Accordingly, the Rodeo Refinery and the Santa Maria Refinery have continued to 

operate at consistent production levels through 2019 (with 2020 affected marginally by COVID-related 

reduction in demand).   The "no project" alternative is appropriately based on 2019 actual production, 

which is "what would be reasonably expected to occur in the foreseeable future if the project were not 

approved." 

Comments also state that the Santa Maria Refinery is not operating at capacity, and that this also shows 

that the Santa Maria Refinery would close.  As previously stated, the "no project" alternative is based on 

actual operations at the Rodeo Refinery and the Santa Maria Refinery, not capacity, and this reflects 

reasonable expectations if the Project is not approved.  Further, one of the reasons that Santa Maria 

Refinery has not been operating at full capacity stems from the 2015 closure of the Plains pipeline in 

Central California.  Plains, however, has begun the process to restart the pipeline, which could move up 

to nearly 1.7 million gallons of crude oil a day.  Restart of that pipeline would enable the Santa Maria 

Refinery to access additional sources of crude oil for processing and increase its viability well into the 

future. 

Comments also cite various industry articles regarding an overall decline in crude oil refining, speculating 

that the Rodeo Refinery and/or the Santa Maria Refinery could be "forced by current circumstances to limit 

or cease crude oil production."  This seems to imply that the "no project" alternative should be no production 

at all, which negates the required "no project" alternative of existing conditions or the status quo.  Actual 

2019 operations form the basis for the "no project" alternative for the proposed Project, and speculation 

regarding the future of the refining industry and further speculation regarding these particular facilities is not 

appropriate under CEQA.  CEQA does not require the "no project" alternative to reflect conditions that did 

not precede the project.  County of Inyo v. City of L.A., 124 Cal. App. 3d 1, 12-13 (1981) (court rejected 

"synthetic" "no project" alternative that did not reflect conditions that preceded the project). 

Table 1. Phillips 66 Projects Implemented to Respond to Changed Conditions (refer to 

discussion on page 3-12)   

Phillips 66 Projects 

1995 A long-term lease for use of the Marine Terminal was entered into with the California State 
Lands Commission, which ensured long-term marine access for refinery operations. 

2005 Refinery equipment was modified to allow for the production of ultra-low sulfur diesel. 

2007 A new hydrotreater and hydrocracking facilities were constructed to increase gasoline and 
diesel production, particularly from heavier feedstocks and boost the overall clean product 
yield from the refinery; in addition, the refinery incorporated facilities needed to obtain 
hydrogen produced from an adjacent third-party hydrogen plant. 

 
5  Residents Ad Hoc Stadium Com. v. Board of Trustees (1979) 89 Cal.App.3d 274, 286–288 (152 Cal. Rptr. 585). 

https://advance.lexis.com/document/?pdmfid=1000516&crid=6c6c5d41-bbbd-43fa-9cd0-9101164d9ff2&pdactivityid=c91187f6-a1c3-469d-88cc-debf2737d99e&pdtargetclientid=-None-&ecomp=crgLk&prid=bd543598-51e9-4a2a-95b6-04e85f510988
https://advance.lexis.com/document/?pdmfid=1000516&crid=6c6c5d41-bbbd-43fa-9cd0-9101164d9ff2&pdactivityid=c91187f6-a1c3-469d-88cc-debf2737d99e&pdtargetclientid=-None-&ecomp=crgLk&prid=bd543598-51e9-4a2a-95b6-04e85f510988
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Phillips 66 Projects 

2012 The maximum daily throughput for offloading crude oil and gas oil at the Marine Terminal 

was increased by 20,500 barrels per day ("bbl/d"), from 30,682 bbl/d to 51,182 bbl/d on a 12-

month rolling average, which allowed the refinery to obtain increased amounts of feedstocks 

via the marine terminal as opposed to other routes, such as by pipeline. 

2012 Phillips 66 initiated a project to recover propane and additional amounts of butane from the 
refinery fuel gas stream, thereby reducing refinery stationary source emissions and helping 
to ensure increased economic returns (this application was abandoned and has not been 
pursued further once the decision to pursue Rodeo Renewed was implemented). 

2012 Phillips 66 obtained a permit modification allowing an increase in the maximum allowable 

crude oil throughput at its Santa Maria Refinery from 44,500 bbl/d to 48,950 bbl/d. 

2013 Phillips 66 submitted an application to increase the maximum daily throughput for offloading 

crude oil and gas oil at the Marine Terminal even further (up to 100,182 bbl/d), which would 

allow the refinery to obtain increased amounts of feedstocks via the marine terminal as 

opposed to other routes, such as by pipeline. 

2013 Phillips 66 initiated a project and submitted an application to San Luis Obispo County to 

receive crude oil at its Santa Maria Refinery by rail – the County ultimately denied the 

application. 

2016 Phillips 66 amended its application for a Marine Terminal increase to 130,000 bbl/d (this 

application was abandoned and has not been pursued further once the decision to pursue 

Rodeo Renewed was implemented).  

2016 Phillips 66 undertook modifications to its Santa Maria Pump Station, which feeds the Santa 

Maria Refinery, allowing for the additional offloading of crude oil delivered by truck in 

response to the Plains All American Pipeline shutdown. 

2017 Phillips 66 applied for and received a permit to offload additional crude oil via truck at its 

Santa Maria Refinery in response to the Plains Pipeline shutdown. 

2021 Phillips 66 began using renewable feedstocks to produce renewable diesel at the Rodeo 

Refinery's Unit 250. 
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MASTER RESPONSE NO. 2:  CEQA ALTERNATIVES 

Comments assert that the Draft EIR’s alternatives analysis did not comply with the provisions of CEQA, 

stating that the No Project Alternative was not evaluated properly, that the Draft EIR improperly evaluated 

regional demand for transportation fuels, and that the Hydrogen Generation Technology Alternative should 

not have been dismissed from further consideration.  For a discussion of the Draft EIR’s No Project 

Alternative, refer to Master Response No. 1, Baseline.  The remaining comments are addressed below. 

Alternatives Rejected 

Comments state that the Draft EIR improperly rejected three alternatives because the County wrongly 

assumed that “the Refinery is essential to meet regional refined product demand.”  (NRDC, page 64.)   

Each of the three alternatives were dismissed from further consideration for several reasons: 

• Failure to meet the fundamental purpose of the Project to transition the facility to a renewable 

transportation fuels production facility.  (Draft EIR, pages 5-3, 5-9.) 

• Failure to meet Project objectives. (Draft EIR, pages 5-3, 5-4, 5-9.)  

• Infeasibility.  (Draft EIR, pages 5-3, 5-4, 5-9.)  

The inability to meet regional demand was one consideration in these analyses, and it was based on a 

presentation prepared by the CEC for the BAAQMD Board of Directors and on the CEC’s 2021 report 

entitled California’s Petroleum Market (see Draft EIR, page 5-33).  The comments express disagreement 

with the analysis of the CEC, but disagreement among experts is not a basis to invalidate an EIR.  See 

CEQA Guidelines, Section 15151. 

Comment:  The Marathon Draft EIR considered the Hydrogen Generation Technology Alterative, 

so the Rodeo Refinery Project Draft EIR should also consider this alternative. 

Comments also express disagreement with the Draft EIR’s analysis regarding the Hydrogen Generation 

Technology Alterative. This alternative was dismissed from further consideration because “it would be 

infeasible for technical and financial reasons, it would not substantially reduce environmental impacts, 

and it could result in new environmental impacts, particularly regarding the use of energy.”  (Draft EIR, 

page 5-9.)  Comments suggest that the analysis is not supported by substantial evidence.   

Comments first note that “this same alternative was treated as feasible” in the Marathon Draft EIR, and 

argues therefore, that the hydrogen alternative should be feasible for the Rodeo Renewed Project.  

(NRDC, page 68.)  The existence of two different EIRs for two different projects, both of which address a 

hydrogen alternative, does not mean that the Martinez Refinery Renewable Fuels Project (Marathon 

Project) Draft EIR’s characterization of the alternative applies to the Rodeo Renewed Project.   

Conversely, using similar reasoning, the hydrogen alternative in the Marathon EIR could be determined to 

be infeasible based on the Rodeo Renewed Project Draft EIR’s analysis of the Hydrogen Generation 

Technology Alternative.  Neither approach is dispositive.  The question is whether the evaluation of 

alternatives satisfied CEQA’s requirements, and the County has determined it did.  

CEQA intends that each project’s evaluation of alternatives is to be judged on its own merits:  

CEQA establishes no categorical legal imperative as to the scope of alternatives to be analyzed in an 

EIR. Each case must be evaluated on its facts, which in turn must be reviewed in light of the statutory 

purpose.6  

Thus, it is not a violation of CEQA for two different projects to evaluate a potential alternative in a different 

manner.   As discussed below, there are differences in approach to the analysis of an electrolysis 

alternative between the two EIRs. 

 
6  Citizens of Goleta Valley v. Bd. of Supervisors, 52 Cal. 3d 553, 566 (1990).   
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CEQA requires an evaluation of “potentially” feasible alternatives.  CEQA Guidelines Section 15126.6(a) 

(“An EIR need not consider every conceivable alternative to a project.  Rather it must consider a 

reasonable range of potentially feasible alternatives . . . .”). “An EIR is not required to consider 

alternatives which are infeasible.”  CEQA Guidelines Section 15126.6(a).    In Mira Mar Mobile Cmty. v. 

City of Oceanside, 119 Cal. App. 4th 477, 489 (2004), the court upheld the City’s decision to reject as 

infeasible alternatives that had been included for discussion in the EIR: 

Although the City ultimately rejected these alternatives as “infeasible,” this conclusion does not imply 

these alternatives were improperly included for discussion. Alternatives included in an EIR need only 

be “potentially feasible” (CEQA Guidelines, § 15126.6, subd. (a)), meaning they are “capable of being 

accomplished in a successful manner within a reasonable period of time, taking into account 

economic, environmental, social, and technological factors”. 

One of the primary differences between the two EIRs is that the Marathon Draft EIR did not consider the 

same factors as the Rodeo Renewed Project Draft EIR regarding the technical and economic feasibility of 

a large scale electrolysis operation.  Comments criticize the Rodeo Renewed Project Draft EIR’s 

determination of infeasibility, referring to the analysis as “a statement of arithmetic that is both obvious and 

meaningless” and asserting that the Draft EIR failed to consider a “facility-specific evaluation of feasibility. . . 

.”  (NRDC, pages 68-69.)  Neither are true. 

Infeasibility for the Hydrogen Generation Technology Alterative is based on the actual current capacity of 

the Air Liquide Hydrogen Production Plant, which is 120 million standard cubic feet per day (MM 

scf/day)7. As stated on Draft EIR page 5-8, using an estimated hydrogen usage of 120 MM scf/day of 

hydrogen (production capacity of the Air Liquide facility), the Draft EIR estimated that the facility would 

“require approximately 750 MW of electrical generating capacity to power enough electrolyzers to meet 

the Project’s hydrogen demand.”    

This estimate is based on published information from the U.S. Department of Energy and other 

sources.  Specifically, the theoretical minimum energy to produce a normal cubic meter (Nm3) of 

hydrogen is 3.54 kWh (DOE 2020; IEEE 2004).  Current electrolyzer system efficiency of 65 percent 

(DOE 2020) yields an actual energy requirement of 5.45 kWh/Nm3. Converting “scf” to “Nm3,” 120 MM 

scf/day of hydrogen equals 3.4 MM Nm3/day of hydrogen. Multiplying 3.4 MM Nm3 of hydrogen by 5.45 

kWh equals 18.5 MM kWh/day. Converting Kwh/day to MW provides 772 MW.  The Draft EIR explains 

that “existing equipment would not have the capacity to power both the renewable processing and the 

electrolyzers” and that “a new source or sources of electricity would need to be developed.”  (Draft EIR, 

page 5-8.) Therefore, this analysis is facility specific. 

The Draft EIR explains the technical infeasibility of such a large-scale electrolysis operation. Although 

comments challenge this conclusion, comments do not provide an example of a large scale electrolysis 

project in operation for comparison.   Instead, comments refer to “plans” to scale up a hydrogen 

electrolysis plant in Germany, from 20 to 100 MW, which is a fraction of the 750 MW that the Rodeo 

Renewed Project would require.   Further, the Draft EIR estimated capital costs using estimates from the 

U.S. Department of Energy, concluding that such a large scale electrolysis facility would be between 

$0.75 billion and $1.1 billion.   If the electricity required were sourced from a third party, that cost would be 

$788 million, or ten times the Rodeo Refinery’s current utility bill (see Draft EIR, page 5-8). 

Comments challenge these estimates. Using the estimates provided in comments, the costs could be 

“$0.37 billion to $0.48 billion” which supports the Draft EIR’s conclusion that this alternative is 

economically infeasible.  Comments claim that Phillips 66 could achieve cost savings in various ways, but 

 
7  Major Facility Review Permit (Title V) issued by Bay Area Air Quality Management District to Air Liquide Large Industries, US 

LP, Facility No. B7419, page 7. “Air Liquide is not increasing its hydrogen production capacity as a result of the Project.”  (Draft 
EIR, page 4.3-49.). 
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those claims are an opinion and based on speculation, neither of which constitute substantial evidence 

under CEQA. 

Comments also overlooked the Draft EIR’s analysis of infeasibility that is based on the lack of sufficient 

space to site a renewable energy-based dedicated facility to power the electrolyzers.   Based on National 

Renewable Energy Laboratory (NREL) estimates, a 750 MW installation would require at least 3,000 

acres and possibly as much as 30,000 acres, which is not available at the 1,100-acre Rodeo Refinery 

site.   Comments also overlook the potentially significant environmental effects of constructing a 

dedicated electrical generation facility, including air quality impacts and terrestrial habitat loss, and with an 

offsite renewable energy facility, these impacts could be greater as stated on Draft EIR, page 5-8.  

Further, because this technology would use substantially more electricity to produce hydrogen than the 

current technology at the refinery, it “could result in an inefficient, wasteful, and unnecessary use of 

energy.”  (Draft EIR, page 5-8.) 

The Rodeo Renewed Draft EIR estimates between 4 to 9 acres of land per megawatt of solar capacity 

based on the Technical Report prepared by the NREL – “Land-Use Requirements for Solar Power Plants 

in the United States” (June 2013), which reviewed numerous solar projects.   It should be noted, more 

recent news confirms the overall acreage estimate of 4 or more acres per megawatt and the costs for 

large solar projects.8 

The Solar Star project at 579 MW is considered to be the largest solar project in the U.S. until the Indiana 

or Texas projects are constructed.  Thus, the development of a 750 MW solar project would be a 

substantial project in the solar industry and not an ancillary energy source for a renewable fuels project, 

further supporting a determination that this hydrogen alternative is infeasible.  

Comments also claim that greater attention should have been afforded the Hydrogen Generation 

Technology Alternative because it helps to mitigate significant impacts that comments state exist.  

(NRDC, page 69.) However, as explained in Master Response No. 4, Land Use and Feedstocks and 

Master Response No. 5, Renewable Fuels Processing, the Rodeo Renewed Project does not result in 

any significant impacts with respect to GHG emissions or in other environmental areas where comments 

suggest significant impacts will occur.  

Combining Alternatives 

Comments state that some of the alternatives should be combined, but do not explain why the 

alternatives as presented are not in compliance with CEQA.   CEQA Guidelines, Section 15126.6(a) 

requires the evaluation of a range of reasonable alternatives, and the Draft EIR has evaluated four 

alternatives including the No Project Alternative, and considered (but dismissed) another six alternatives.  

As discussed above, an EIR need not consider every conceivable alternative to a project.  The analysis of 

alternatives in the Draft EIR is more than sufficient to allow informed decision-making.    

Comments also state that the Project objectives are too narrowly drawn by referring to the repurposing of 

Refinery infrastructure twice, which preclude alternatives such as the hydrogen alternative.  (NRDC, page 

72.)  However, the Draft EIR’s analysis of the hydrogen alternative recognizes that it would meet “several 

key project objectives to increasing the availability of renewable fuels and meeting federal and state goals 

for renewable fuels and GHG reduction . . . .”  (Draft EIR, page 5-9.)  While the Draft EIR also noted that 

the Hydrogen Generation Technology Alternative “would introduce a new stand-alone electrolyzer and 

 
8  Doral Solar Project, with 1.3 gigawatts on 13,000 acres for investment of $1.5 billion 

https://www.businesswire.com/news/home/20220114005072/en/Indiana-Governor-Acknowledges-Doral-LLC%E2%80%99s-
1.5-Billion-Mammoth-Solar-Project-During-the-2022-State-of-the-State-Address 

 Solar Energy Center in Texas with 1,310 MW and 18,000 acres at $1.6 billion 
https://digitalmag.altenerg.com/?shareKey=l3xY8t.)  

 Solar Star in Kern and Los Angeles Counties has 579 MW on over 3,000 acres and others cited therein 
(https://constructionreviewonline.com/biggest-projects/top-5-biggest-solar-farms-in-the-us/No. 
:~:text=1.,Solar%20Star%2C%20California&text=Completed%20in%20June%202015%2C%20Solar,and%20Los%20Angeles
%20Counties%2C%20California.) 

https://www.businesswire.com/news/home/20220114005072/en/Indiana-Governor-Acknowledges-Doral-LLC%E2%80%99s-1.5-Billion-Mammoth-Solar-Project-During-the-2022-State-of-the-State-Address
https://www.businesswire.com/news/home/20220114005072/en/Indiana-Governor-Acknowledges-Doral-LLC%E2%80%99s-1.5-Billion-Mammoth-Solar-Project-During-the-2022-State-of-the-State-Address
https://digitalmag.altenerg.com/?shareKey=l3xY8t
https://constructionreviewonline.com/biggest-projects/top-5-biggest-solar-farms-in-the-us/#:~:text=1.,Solar%20Star%2C%20California&text=Completed%20in%20June%202015%2C%20Solar,and%20Los%20Angeles%20Counties%2C%20California
https://constructionreviewonline.com/biggest-projects/top-5-biggest-solar-farms-in-the-us/#:~:text=1.,Solar%20Star%2C%20California&text=Completed%20in%20June%202015%2C%20Solar,and%20Los%20Angeles%20Counties%2C%20California
https://constructionreviewonline.com/biggest-projects/top-5-biggest-solar-farms-in-the-us/#:~:text=1.,Solar%20Star%2C%20California&text=Completed%20in%20June%202015%2C%20Solar,and%20Los%20Angeles%20Counties%2C%20California


Rodeo Renewed Project 
Final Environmental Impact Report 

3-20   Responses to Comments March 2022 

electricity project component not contemplated by the objectives,” this alternative was dismissed from 

further consideration due its technical and economic infeasibility and due to the evaluation of this 

alternative’s potential environmental effects.  (Draft EIR, pages 5-8, 5-9.) 

In addition, the Project has eleven objectives, two of which relate to repurposing the Rodeo Refinery’s 

existing equipment, and those two objectives did not preclude the evaluation of the hydrogen alternative 

or any other alternative.  As stated in the Draft EIR: 

3.6 Project Objectives 

The Project has the following objectives: 

• Convert the Rodeo Refinery to a renewable transportation fuels production facility; 

• Provide/maximize production of renewable fuels to assist California in meeting its goals for 

renewable energy, GHG emission reductions, and reduced CI for transportation fuels; 

• Convert existing equipment and infrastructure to produce transportation fuels from non-

hazardous renewable feedstocks and discontinue the processing of crude oil at the Rodeo 

Refinery; 

• Preserve and protect existing family-wage jobs in Contra Costa County during and after the 

transition to a renewable transportation fuels production facility; 

• Repurpose and reuse the facility’s existing equipment capacity, including the Marine Terminal 

and Rail Butane Loading Rack; 

• Preserve marine, rail, and truck offloading facilities to access national/international renewable 

feedstocks to provide renewable transportation fuels and conventional fuels and conventional 

fuel components; 

• Provide the ability to process a comprehensive range of renewable feedstocks, including 

treated and untreated feedstocks; 

• Maintain the facility’s current capacity to supply regional market demand for transportation 

fuels, including renewable and conventional fuels; 

• Ensure California transportation fuel supply needs are met during the transition to a 

renewable fuels facility by temporarily (approximately 7 months) increasing gas oil and crude 

deliveries at the Marine Terminal to maintain current transportation fuel production at the 

Rodeo Refinery; 

• Provide a beneficial use for recyclable fats, oils, and grease (FOG) within the state of 

California; and 

• Provide a mechanism for compliance with the federal RFS and the state LCFS through 

processing facilities in California. 

Comments cite the decision in N. Coast Rivers All. v. Kawamura, 243 Cal. App. 4th 647 (2015) to support 

this argument, but in that case the California Department of Food and Agriculture approved a control 

program for an invasive pest based on an EIR for a “narrowly drawn” eradication program for the pest – 

the EIR had not even evaluated the program that was actually approved.   Those circumstances are not 

present for this EIR.    

Instead, comments request that the County eliminate the objectives to repurpose the Rodeo Refinery 

facility, but CEQA does not require this.   See Sierra Club v. Cnty. of Napa, 121 Cal. App. 4th 1490, 

1508-9 (2004) (County’s reliance on winery applicant’s objectives to minimize costs and reduce highway 

usage were valid considerations for determining alternatives were infeasible).  The court in Sierra Club 

stated: “The EIR was not required to analyze the effects of a project that Beringer did not propose, or to 
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analyze the effects of an alternative that would not feasibly attain most of the basic objectives of the 

project.” Sierra Club, 121 Cal. App. 4th at 1509.  Similarly, CEQA does not require that the Draft EIR 

evaluate inclusion of the electrolyzer and a 750 MW solar project.  Therefore, the Project objectives are 

not narrowly drawn. 

CEQA requires the evaluation of alternatives to the project as a whole, not to its various parts or 

components.  The Hydrogen Generation Technology Alternative is an alternative for a component of the 

Project – hydrogen production – not to the Project as a whole, and thus, does not satisfy CEQA’s 

fundamental requirements for an alternative.  Even if the hydrogen alternative were combined with 

another alternative such as the Reduced Project Alternative, the technological and economic infeasibility 

of the green hydrogen component remains; a 500-550 MW solar facility would still require at least 2,000 

acres (4 acres x 500 MW), would be as cost-prohibitive and would result in additional environmental 

effects.  Further, with a Reduced Project Alternative, the ability to absorb these significant costs would be 

more limited as compared to the proposed Project that fully utilizes existing facilities.  
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MASTER RESPONSE NO. 3:  CUMULATIVE IMPACTS 

Several comments were received regarding the extent of the geographic area of projects considered 

within the cumulative impact analysis. Specific comments expressed that the area should include local 

and statewide projects and include a “universe of projects” beyond the “3-mile geographic scope” to cover 

“upstream”, “downstream” and indirect environmental and market impacts at the global scale. For the 

Rodeo Renewed Project, cumulative projects were more defined for issue areas with greater potential for 

significant impacts, such as air quality, GHG, water quality, marine and aquatic resources, and risk of 

upset. For these areas, the analysis included projects that were located regionally. CEQA Section 15130 

allows the lead agency, “… to define the geographic scope of the area affected by the cumulative effect 

and provide a reasonable explanation for the geographic limitation used.”  This approach is consistent 

with direction provided in CEQA. 

Geographic Area 

As discussed on page 6-3 of the Draft EIR, the approach to the cumulative analysis presents specific 

projects within a 3-mile radius of the Project.  The analysis considers projects anticipated to have similar, 

potentially overlapping impacts with those of the Project (refer to Draft EIR, pages 6-3 through 6-5).  The 

Draft EIR evaluates the Project’s impacts taking into account these additional projects to identify impacts 

that would be cumulatively considerable.  Considering the Project in connection with the effects of these 

other projects, the Draft EIR identifies cumulatively considerable impacts with respect to Biological 

Resources, Hazardous Materials, and Hydrology and Water Quality.  Refer to pages 6-6, 6-8, and 6-9.  

In addition, the Draft EIR cumulative analysis is also based on future development projections from 

adopted local and regional plans and planning documents. This is considered a hybrid approach because 

it uses a list of projects as well as projections. Using a list of projects is better suited to assess localized 

and near-term impacts, whereas using projections from a local or regional plan provides a more accurate 

evaluation of cumulative conditions within a regional context. To complete the analysis, the proposed 

Project’s incremental impacts were assessed together with the incremental cumulative impacts to 

determine whether significant impacts result. 

To exemplify, for cumulative air quality impacts, the geographic area is regional to account for the 

dispersion of certain pollutants over a larger area. To set the analysis boundary, planning documents and 

projections for the affected air basins were used to evaluate whether the Project, together with the 

cumulative projects, would affect compliance with air emission attainment standards.  For cumulative 

construction noise impacts, it was determined that using a 500-foot setback from construction activities 

was sufficient and that impacts would not occur beyond this setback from the construction site or along 

roadways used for construction traffic to access the site.  

To provide clarification on the method used for each issue area, the following table is added to 

Section 6.4, Cumulative Impacts, page 6-3. 
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Table 6-1 Geographic Context of Cumulative Impacts 

Resource Topic Geographic Area 

Aesthetics Local – area surrounding Project sites that encompass 
public viewpoints 

Air Quality Regional - for pollutant emissions that have regional effects, 
combined air basins within the following air districts were 
used: BAAQMD; SJVAPCD; San Luis Obispo County Air 
Pollution Control District; and Santa Barbara County Air 
Pollution Control District 

 

Local/Immediate Vicinity – a refined area was used to 
evaluate areas with highly localized air emissions, such as 
NOx and PM 

Biological Resources Regional -  within 3-mile radius for more localized effects 

Cultural Resources Local/Immediate Vicinity – area of potential effect (APE) 

Energy Conservation Regional – energy grids serving Project Sites 

Geology and Soils Local/Immediate Vicinity 

Greenhouse Gas Emissions Statewide and Global 

Hazards and Hazardous Materials Regional and Local 

Hydrology and Water Quality Regional and Local 

Land Use and Planning County 

Noise and Vibration Local/Immediate Vicinity 

Tribal Cultural Resources Local/Immediate Vicinity 

Wildfire Local/Immediate Vicinity 

Solid Waste Local – service areas 

Environmental Justice Local/Immediate Vicinity 

 

Cumulative Contribution 

Another issue raised in the comments is that cumulative air quality and GHG emission impacts should 

have been analyzed together within a nationwide and global context to accurately identify potential 

impacts.  In terms of GHG emissions, the Project is analyzed against the goals and policies of applicable 

state, federal, and global guidelines.  Refer to Section 4.8, Greenhouse Gas Emissions, Impact 4.8-2 and 

4.8-3.  For both air quality and GHG analyses, operation of the proposed Project would result in a net 

emissions decrease of all pollutants compared to baseline levels. Thus, the operational impact would be 

less than significant, no mitigation would be required (i.e., the proposed Project in itself encompasses 

mitigation), and aggregated impacts are not cumulatively considerable.9 

CEQA Guidelines state an EIR’s discussion of cumulative impacts “should be guided by the standards of 

practicality and reasonableness.”  14 Cal. Code Regs. § 15130(b).  An EIR must assess a project’s 

cumulative impact on the environment if the project has a “cumulatively considerable” incremental effect 

in combination with other projects.  Id. § 15130(a).  To conduct this analysis, the County must 

 
9  CEQA Guidelines Section 15130(a):  “An EIR should not discuss impacts which do not result in part from the project evaluated 

in the EIR.”  See also Santa Monica Chamber of Commerce v. City of Santa Monica, 101 Cal. App. 4th 786, 799 (2002) (“Just 
as zero when added to any other sum results in no change to the final amount, so, too, when no environmental impacts 
cognizable under CEQA are added to the alleged environmental impacts of past projects, there is no cumulative increased 
impact.”).  
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contemplate the project’s incremental effect on the environment “viewed in connection with” effects from 

past projects, other current projects, and “probable” future projects.  Id. § 15065(a)(3).  A project “must 

make some contribution to the impact; otherwise, it cannot be characterized as a cumulative impact of 

that project.”  Sierra Club v. West Side Irrig. Dist. (2005) 128 Cal.App.4th 690, 700 (emphasis supplied).  

If the County finds that a project’s incremental effect is not cumulatively considerable, the EIR need only 

“briefly describe the basis” of this determination.  14 Cal. Code Regs. § 15130(a).  In analyzing 

cumulative impacts, “[a]n agency’s selection of the geographic area impacted by a proposed development 

. . . falls within the lead agency’s discretion, based on its expertise.”10  

Within the cumulative analysis, discussion of each relevant resource area noted that the cumulative 

contribution of the Project would be minimal or negative, mitigation measures would be implemented and 

no significant cumulative impacts would occur locally, regionally, statewide, and globally (with exception 

of vessel spills and effects on marine biological resources and water quality impacts in the Bay). 

Note that the analysis need not examine options for mitigating or avoiding impacts not attributable to the 

Project’s contribution to the significant cumulative effects identified in the EIR, but only the Project’s 

contribution to those effects. CEQA Guidelines Section 15130(c) notes that, for some projects, it may not 

be feasible to mitigate for cumulative impacts by imposing conditions on a project-by-project basis. 

For additional discussion regarding analyzing global and market upstream effects, refer to Master 

Response No. 5, Land Use and Feedstocks. 

Cumulative Feedstock Demand 

Other comments suggest that the Draft EIR inadequately analyzes the potential cumulative impacts 

brought about by the Project’s feedstock demands,  and that the Draft EIR’s cumulative impacts analysis 

should have considered the feedstock demands of additional California and national biofuels projects and 

their combined effect on the marketplace.  These comments point to a number of existing and 

forthcoming biofuel projects that should have been included in the cumulative impacts analysis, and which 

based on comments, would have resulted in identifiable cumulative impacts had those projects been 

considered.  

Based on assessment of the existing and future projects considered relevant,11 certain comments contend 

that these projects could triple the total amount of lipids consumed to a total capacity of 693,000 barrels per 

day.  (NRDC at page 76.)  These comments conclude, “[i]t is foreseeable that cumulatively, these projects will 

require massive increases in domestic oil crop production or foreign imports, either of which will be 

associated with massive environmental and climate impacts from land use changes.”  (NRDC at page 76.) 

As addressed in Master Response No. 4, Land Use and Feedstocks, statements about the market 

impacts of the Project contain assumptions and speculative conclusions about the Project and its 

feedstock supply chain.  The County need not adopt those conclusions about the foreseeability or 

likelihood of “massive increases” in crop oil production.  In addition, the Project is not expected to rely 

exclusively on domestic supplies of feedstocks.  As a participant in the global feedstock market, the 

Project’s demand will constitute less than 2 percent of the current feedstock market of more than 4.3 

million barrels per day—or enough feedstock to produce 65 billion gallons per year of lower carbon 

intensive transportation fuel.  Assuming the comments assertion of 693,000 barrels per day estimate for a 

 
10  South of Market Community Action Network v. City and County of San Francisco (2019) 33 Cal.App.5th 321, 341 (“SOMAN”) 

(citing 14 Cal. Code Regs. § 15130(b)(3) and City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 
899, 907). 

11  NRDC discusses feedstock use by eight operating renewable biofuel facilities and 75 biodiesel facilities (NRDC at pages 75–

76, Table 8) as well as 16 future projects proposed, under construction, or under active consideration by refineries in addition 
to the Martinez Refinery Renewable Fuels Project (Marathon Project) discussed in the Draft EIR (NRDC at page 76); it also 
provides a table of over 75 current and future lipid-based biofuel projects across the United States (NRDC at pages. 77–79, 
Table 9).  The Center for Biological Diversity points to three refineries in addition to the Martinez Refinery that it says should 
have been considered: “Chevron in Richmond, PBF in Martinez, and Valero in Benicia.” (Ctr. for Bio. Diversity at page 6.)  
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set of projects taken together, there is no evidence to suggest that the market will be unable to absorb 

these demands or that the stated environmental impacts will result. 

Like the Project’s own individual feedstock-related impacts, the contribution to cumulative impacts of the 

Project’s feedstock use is also speculative and unable to be quantified.  Irrespective of the market-based 

projections that may or may not be available for other projects, this Project’s feedstock mixes and sources 

cannot be predicted at this time without speculation (refer to Master Response No. 4, Land Use and 

Feedstocks).  In turn, because the identities and availability of the Project’s feedstocks cannot be 

determined at this time, the County cannot reasonably evaluate the Project’s cumulative impacts related 

to these inputs beyond the information provided in the Draft EIR.  Assessment of the Project’s incremental 

contribution to cumulative impacts related to feedstocks would necessarily involve several layers of 

speculation.  Because speculation precludes assessment of this Project’s own feedstock cultivation 

impacts, it is unknowable whether the Project’s feedstock demands will have an adverse environmental 

impact at all, let alone one that is cumulatively considerable.  Market volatility, individual decision-making, 

and global governance issues are unpredictable in ways that do not allow for the analysis of the Project’s 

incremental contribution to feedstock-related impacts.  CEQA requires only that the County analyze 

impacts that are “reasonably foreseeable,” and the overall effect of the Project’s feedstock demands on its 

cumulative impacts cannot be reasonably predicted due to many uncertainties.   

Notably, the Low Carbon Fuel Standard Environmental Assessment (LCFS EA) (CARB 2018) helps 

illustrate the speculative nature of the cumulative impacts determinations mentioned in comments.  

Statements made in the LCFS EA repeatedly emphasize that its program-level evaluation is based on 

certain predictions about responses to the LCFS program—responses that may or may not be borne out 

through any given set of projects under examination.  The LCFS EA states directly that its predictions are 

merely “illustrative,”, and are rife with uncertainty (refer to LCFS EA, pages 33 and 34), noting the 

unpredictability of feedstock sourcing locations and market movements.  Such language demonstrates 

CARB’s uncertainty about the occurrence, location, and significance of any feedstock-related impacts 

even in that aggregated setting.  The likelihood of any individual project contributing to potential impacts is 

only less certain.  This supports the County’s determination that it is overly speculative to draw 

conclusions about the Project’s feedstock-related incremental contribution to any supposed cumulative 

impact. 

In addition, an EIR’s discussion of cumulative impacts must “reflect the severity of the impacts and their 

likelihood of occurrence, but the discussion need not provide as great detail as is provided for the effects 

attributable to the project alone.”  (CEQA Guidelines § 15130(b)).  Though comments raise more than 175 

additional projects (in California and further afield) for the County’s consideration, the Draft EIR is not 

insufficient for failing to include these projects in determining the area in which the Project’s reasonably 

foreseeable effects might result in cumulative impacts in combination with other projects. 

Martinez Refinery Renewable Fuels Project 

The comments also focus certain critiques on the Draft EIR’s degree of analysis regarding the Martinez 

Refinery Renewable Fuels Project (Marathon Project), forecasting impacts caused by an increase in 

feedstock consumption from the projects taken together.  The Draft EIR considers the Marathon Project 

among the relevant projects for cumulative impacts analysis (see Draft EIR, page 6-4).   

Comments refer to the Marathon Project, stating that “the document contains functionally zero cumulative 

impacts analysis of the Project as considered together with the closely related Marathon Martinez project . 

. .”  (Comment 35-144).  Setting aside air quality and GHG impacts for the Rodeo Renewed Project, 

which were negative (less than zero) and thus, did not contribute to a cumulative impact, the Draft EIR 

evaluated impact areas where the Rodeo Renewed Project could contribute to a cumulative impact.  In 

Section 6.4.2.3, Biological Resources, the Draft EIR acknowledged the Marathon Project and the 

cumulative impacts to marine biological resources: 
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However, the Project would result in significant and unavoidable impacts to marine biological 

resources as a result of an accidental spill of renewable feedstocks enroute, at or near the Marine 

Terminal. The frequency and size of potential spills could be lessened but not completely eliminated 

(refer to Mitigation Measure BIO-3, BIO-6 and BIO-7, which require implementation of HAZ-1 and 

HAZ-2). In addition, significant and unavoidable impacts would occur related to increased vessel 

traffic that would increase the presence of nonindigenous species. Mitigation Measure BIO-4 would 

reduce impacts but not to a less-than-significant level. Despite these recommended mitigation 

measures, the potential for a substantial adverse impact on special-status marine species or their 

habitat cannot be eliminated. The Project, in combination with specifically the Martinez Refinery 

Renewable Fuels Project, which identifies the same significant and adverse impacts, would be 

cumulatively considerable.  

In Section 6.4.2.8, Hazards and Hazardous Materials, the Draft EIR refers to the Marathon Project relative 

to marine vessel spills: 

However, the transitional phase and operational phase of the Project could result in discharges into 

waters of the San Pablo and San Francisco Bays from vessels (barges and tankers) transporting 

feedstocks and blending stocks to, and refined products from, the Marine Terminal. A marine vessel 

spill could impact a range of areas, depending on the tide, the wind and other factors. The spill sizes 

could cover a substantial range, with the worst-case discharge volume at the Marine Terminal estimated 

to be 3,976 bbls.  

Although compliance with existing regulations and implementation of Mitigation Measures HAZ-1 and 

HAZ-2 for the Project would reduce the frequency and size of spills the potential for a substantial 

adverse impact on water quality cannot be eliminated. Therefore the Project, in combination with 

other projects, specifically the Martinez Refinery Renewable Fuels Project, which identifies the same 

significant and unavoidable impacts, would result in adverse impacts that would be cumulatively 

considerable.  

In Section 6.4.2.9, Hydrology and Water Quality, again, the Draft EIR evaluates the Marathon Project in 

the context of marine vessel spills and water quality: 

Although compliance with existing regulations and implementation of Mitigation Measures HAZ-1 and 

HAZ-2 for the Project would reduce the frequency and size of spills the potential for a substantial 

adverse impact on water quality cannot be eliminated. Therefore the Project, in combination with other 

projects, specifically the Martinez Refinery Renewable Fuels Project, which identifies the same 

significant and unavoidable impacts, would result in adverse water quality impacts that would be 

cumulatively considerable. 

With respect to the level of detail required in a cumulative impacts analysis, CEQA provides that “the 

discussion need not provide as great detail as is provided for the effects attributable to the project alone.” 

See also Fairview Neighbors v. County of Ventura, 70 Cal. App.4th 238, 246 (1999) (court upheld 

cumulative impacts analysis with “brief discussions” of cumulative impacts). 

Comments contend that the Draft EIR did not adequately evaluate potential impacts that might result from 

the feedstock demands of the Marathon Project and the Project combined.  Specifically, these comments 

urge, with respect to agricultural resources and land use, “the combined impact of the two projects 

together could be catastrophic in scale.”  (NRDC at page 80.)  

As noted above and specifically in Master Response No. 4, Land Use and Feedstocks, analysis of the 

upstream impacts would necessarily require speculation about the feedstock types, sources, and relative 

demands of the Project that cannot be established at this time.  As a result, the Draft EIR properly 

confines its cumulative consideration of the Marathon Project and the Rodeo Renewed Project to those 

impacts that are reasonably foreseeable. 
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MASTER RESPONSE NO. 4:  LAND USE AND FEEDSTOCKS 

Comments indicate that the Draft EIR does not adequately identify and analyze the Project’s feedstocks 

and related potential impacts.  These comments are addressed below. 

Comment: The Draft EIR must describe “geographic sources and existing volumetric supplies of 

each potential feedstock”.  

Comments state that the Project will consume “unprecedented volumes of feedstock” and, “inevitably 

much of it [will] consist of agricultural food products such as soybean oil.”  (NRDC at page 24.)  

Comments provide “exemplary” data related to feedstock availability (NRDC at page 25) that contradicts 

the County’s conclusion that the Project’s likely mix of feedstocks cannot be predicted without 

speculation.  Based on the selected studies cited, comments claim that the Project “will largely rely on 

non-waste food system oils, primarily soybean oil,” and assert that the Draft EIR should indicate as much.  

(NRDC at page 28.) 

Section 3.8 of the Draft EIR devotes a section of the Project Description to identifying the Project’s 

anticipated feedstocks and their role in the Project’s processes.  This section discusses the agricultural 

factors, commodity uses and substitutions, incentives and government regulations, and transportation 

costs affecting the Project’s anticipated feedstock use.  As further explained, the Project’s exact mix of 

feedstocks and their sources cannot presently be determined because it depends on a web of 

interconnected variables including weather, commodity prices, individual market participants, and national 

and international incentives and regulations.  The impacts of such variables on availability and sources of 

feedstocks cannot and need not be modeled as part of this project-level CEQA analysis as described in 

more detail below.   

Global Marketplace 

The complex and ever-evolving state of the marketplace means that the mix of feedstocks that will be 

economically and physically available to the Project cannot be predicted with any reasonable means of 

analysis at this time.  “CEQA does not require a lead agency to conduct every test or perform all 

research, study, and experimentation recommended or demanded by commentors.”   (CEQA Guidelines 

§ 15204(a)).   In addition, the County has the authority to determine whether a particular source of 

information or requested analysis will be helpful or will be capable of providing meaningful, accurate 

information about a project.     

The Draft EIR identifies the potential feedstock array and noting the factors that prevent further 

forecasting of their relative proportions or sources.  See Draft EIR, Section 3.8 at page 3-28.  There is no 

legal authority requiring the County to undertake the global analysis that would be needed to predict the 

likelihood of any particular feedstock type or source being relied upon by the Project12.  The County 

reasonably determined that it could not predict the market movements that may make certain feedstocks 

more or less available over the Project’s operation, and thus concluded that the available information 

does not allow it to determine the specific types or sources of the Project’s feedstocks beyond the 

discussion provided in the Draft EIR.   

Agricultural Food Products and Feedstocks 

Conclusions that the Project’s feedstocks will “inevitably” consist of agricultural food products does not 

recognize the complex dynamics that will affect the Project’s choice of feedstock mix and sourcing.  

Comments state that, had the County attempted such a forecast, the County “would have determined that 

the very large majority of the feedstock the Project will use will almost certainly come from food crop and 

 
12  See Berkeley Keep Jets (2001) 91 Cal.App.4th at 1356 (explaining, “the determination of EIR adequacy is essentially 

pragmatic”).  The Draft EIR’s identification of feedstocks properly attempted “to provide meaningful information about the 
[P]roject, while providing for flexibility needed to respond to changing conditions and unforeseen events” destined to impact the 
Project’s final selection, relative volumes, and sources of those feedstocks.  Citizens for a Sustainable Treasure Island v. City & 
Cnty. of San Francisco (2014) 227 Cal.App.4th. 1036, 1053. 
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food system oils.”  (NRDC at page 29.)  However, as mentioned above, such feedstock selection will be 

market-driven, and California’s LCFS program “incentivizes growth in fuels derived from non-land based 

sources,” including waste oils (CARB 2021). In addition, recent California LCFS market data 

demonstrates that “[i]n 2020, 93percent of total credits generated by biodiesel and renewable diesel 

production were derived from wastes or residues rather than conventional crop-based fuel credit 

generation.” (CARB 2021).  

It should be noted Phillips 66 has been able to access feedstocks from a variety of sources 

internationally. For example, at the Humber Refinery in the United Kingdom, Phillips 66 was able to 

source used cooking oils from over 21 countries.    

The comment that feedstocks will utilize food crops and oils, particularly soybean, are not consistent with 

available data.  Based on the credit generation and carbon intensities under the LCFS program, the 

majority of feedstocks used for renewable fuels in California beginning in at least 2013 have been waste-

oil feedstocks—used cooking oil (UCO) and tallow (refer to CARB, LCFS Data Dashboard, Figure 6).  The 

price or value of the credit is based on the reduction in carbon intensity.  The credit price for soy oil-based 

renewable diesel is about $0.70 per gallon, while the credit price for used cooking oil renewable diesel is 

about $1.70 per gallon.  As stated in the Cerulogy report (SGS 2021), “The extra value available to waste-

oil-based renewable diesel under the LCFS system means that renewable diesel supplied to California 

overwhelmingly uses waste-oil feedstocks, and no use of soy oil is reported.”13    Thus, as stated in the 

Draft EIR, the incentives provided by the LCFS program affect the types of feedstocks utilized.    

While the post-Project Rodeo facility would be a substantial contributor to the production of renewable 

fuels in the United States (1.2 billion gallons/year), it would constitute approximately 15 percent of the 

combination of existing capacity and targeted capacity (791 million gallons and 6,370 million gallons) in 

the United States (Cerulogy, Tables 2 and 4), and less than approximately 9 percent of global production 

capacity (EIA 2019).  Given this information, Phillips 66 would not control the renewable feedstocks 

market globally or nationally. 

  

 
13  The report does note that soy oil could be captured in the “Other” category, but even in that category would constitute a smaller 

percentage of overall feedstocks. 
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Renewable Diesel vs. Biodiesel 

Comments state that there is a limited domestic supply of alternatives to food crop sources of feedstocks, 

and therefore, current feedstock demand for biodiesel will limit the availability of non-food crop feedstocks 

for the Project.  (NRDC at page 29.)   

Renewable diesel and biodiesel are distinct fuels.  Renewable diesel processing has higher market 

margins than biodiesel production due to blending limitations and poor cold flow properties of biodiesel.  

Renewable diesel is generally further incentivized as compared with biodiesel by higher renewable credit 

generation and trading prices14.  Market dynamics are such that demand for biodiesel production (and 

thus its associated feedstock demand) is not expected to continue along current lines. 

The availability of feedstocks to the Project will be influenced by these market factors.  Therefore, current 

biodiesel feedstock demand will not affect feedstock availability.  The relatively poor blending properties 

and lower credit generation of biodiesel may actually lead renewable diesel production to pull the market 

away from biodiesel production.  Comments on domestic feedstock supply also do not account for the 

availability of global feedstock sources to the Project, as discussed above, and the unpredictability of the 

Project’s sources as discussed in the Draft EIR. 

Comment: The Draft EIR improperly relies on the LCFS Environmental Assessment for potential 

feedstock impacts. 

Comments describe the LCFS’s carbon intensity scoring system for evaluating fuels and their life cycles, 

noting that California Air Resources Board (CARB) modeling provided in the LCFS Environmental 

Assessment (EA) does not evaluate the significance of any impacts of a particular project’s fuel 

production and thus cannot serve as a stand-in for CEQA analysis by the County.  These comments also 

claim that the LCFS EA’s “programmatic level of analysis” does not obviate the need for the County to 

“determine project-level impacts and require project-level mitigation.”  (NRDC at page 27.)  Comments 

emphasize that the LCFS’s carbon intensity scoring does not take into account non-carbon impacts 

resulting from upstream land use change potentially associated with a particular type of fuel and its 

feedstock.  Therefore, comments conclude that the County cannot rely on the LCFS for assessment of 

land use impacts of the Project.  

The feedstocks analysis conducted by CARB in its LCFS EA is identified in the Draft EIR. However, the 

Draft EIR does not adopt or rely on the LCFS EA or otherwise use the existence of the LCFS to stand in 

for the County’s own analysis of the Project’s impacts related to land use or otherwise.  As allowed under 

CEQA’s multi-layered framework, the County recognized that its Draft EIR must evaluate the direct and 

indirect impacts of the Project subject to its approval (CEQA Guidelines§ 15126.2(a)).  The analysis 

necessarily includes changes in the physical environment that are caused indirectly by the project.  

However, if there are uncertainties that render potential impacts unforeseeable and their assessment 

speculative, those impacts reasonably cannot be evaluated (CEQA Guidelines §15145).  

Comments do acknowledge that the LCFS EA anticipates that additional analysis will be conducted and 

certain site-specific impacts addressed at the project level.  Specifically, certain feedstock-related impacts 

noted in the LCFS EA, such as those to biological resources, refer to future evaluation and mitigation 

measures to be imposed at the project level by the approving local, state, federal, or other relevant 

regulatory authority (LCFS EA, page 89).  The comments suggest that the County avoids responsibility by 

determining that the Project’s feedstock-related impacts are too speculative for evaluation. The LCFS 

EA’s discussion of project-level evaluation and mitigation states that such impacts must be addressed by 

the authorities contemplating the projects in the places when and where those impacts will occur.  Like 

CARB, the County anticipates that projects related to feedstock cultivation and harvest, for example, will 

 
14  Argus Media (Argus Media subscription).  Pricing Data for v3 Renewable Diesel R99 San Francisco month, USC/USG, 

delivered, month, Houston close and v3 Biodiesel B99 FAME fob San Francisco, USC/USG, fob, prompt, Houston close. 
Available at:  https://www.argusmedia.com/en 

https://protect-us.mimecast.com/s/y5H8C319ADclR7MmFqR6Zd?domain=urldefense.com
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be subject to land use approvals and environmental review when those projects and their impacts are 

reasonably foreseeable.  The County analyzed the reasonably foreseeable impacts of the Project at hand, 

and for the reasons discussed in the Draft EIR, certain feedstock-related impacts of the Project are not 

reasonably foreseeable at this time.  See Draft EIR, pages 2-27 and 2-28.  This aligns with the LCFS EA’s 

recognition that site-specific impacts can only be evaluated when the location and design of those 

activities are known.   

The analysis provided in the LCFS EA helps make clear why the Project’s feedstock-related impacts are 

too speculative for evaluation.  As stated in the LCFS EA, pages 64–65: 

Because the LCFS program is market-driven, it is not possible to determine the exact locations where 

these feedstocks may be cultivated.  The amount of land required to produce enough biofuel to meet 

projected demand depends entirely on the productivity of a given feedstock on a given parcel of land.  

Feedstocks may be sourced from forest and agricultural lands and would be dependent on available 

quantities and location of processing facilities.  The productivity is, in turn, governed by a wide variety 

of physiological factors, including genetic diversity, agronomic practice, and environmental factors, 

such as soil quality, water availability, and climate.  Thus, predicting the amount of land required to 

produce enough low-carbon biofuel to impact existing agricultural practices would require speculation.  

The LCFS EA’s conclusion is that the program itself—through a statewide “compliance response 

scenario” consisting of one proposed universe of hypothetical activities—may have potentially significant 

impacts.  CARB has the discretion to conclude its chosen hypothetical “compliance response scenario” 

could cause a significant impact, but that same “compliance response scenario” is not required in every 

CEQA analysis.  To the contrary, the LCFS EA itself enumerates many uncertainties with respect to the 

occurrence, location, and significance of any feedstock-related impacts in the aggregate, and it also 

explains that its compliance response scenario is but one possible set of activities resulting from the 

LCFS program as a whole.  As a result, the LCFS EA’s formulation does not provide or dictate a 

conclusion regarding any specific project like the Rodeo Renewed Project.  In addition, the EA’s repeated 

emphasis on the uncertainty of feedstock-related impacts even when considering statewide projects and 

activities all together, reinforces how speculative it would be to draw any conclusions about the impacts of 

any one individual project’s feedstock needs, or its role in the market, even in terms of cumulative impact.   

The Project’s Pre-Treatment Unit (PTU) component is designed to ensure that the Project can treat and 

subsequently process a wide variety of renewable feedstocks from a wide variety of sources.  The 

Project’s feedstock selection—and the feedstock market at large—will be influenced by the LCFS 

program’s incentives for growing the fuel market for those derived from non-land-based sources.  

Ultimately, the impact of these incentives on the overall market and the availability of particular feedstocks 

from particular sources at any given time would require settled and reliable inputs, which for the reasons 

discussed here, cannot be determined by the County without speculation at this time. 

Therefore, the Draft EIR does not attempt to rely on the LCFS in lieu of analyzing the Project’s feedstock-

related land use impacts; rather, the Draft EIR discusses the potential feedstocks to be used by the 

Project without speculating about legal, economic, and climate variables that cannot be feasibly analyzed 

at this time.  Nonetheless, the LCFS EA compliance response scenario serves as a helpful backdrop for 

the Project (CARB 2018). 

Comment:  The Draft EIR should evaluate a worst case scenario of possible feedstock mix 

scenarios.   

The comments indicate that “the County should have evaluated a ‘reasonable worst case scenario’ for 

feedstock consumption and its impacts” (NRDC page 28 [citing Planning & Conserv. League v. Castaic 

Lake Water Agency (2009) 180 Cal.App.4th 210, 252; Sierra Club v. Tahoe Reg’l Planning Agency (E.D. 

Cal. 2013) 916 F.Supp.2d 1098, 1151–52]), and suggest that, “the County was required to evaluate a 

reasonable array of scenarios, including but not necessarily limited to the worst case scenario, in order to 

provide full disclosure.”  (NRDC at page 28 [citing City of Long Beach v. City of Los Angeles (2018) 19 
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Cal.App.5th 465, 487–88]).  Comments also contend that appropriate Draft EIR impact analysis should 

reflect historic, current, and projected feedstock availability that will influence the proportional selection of 

feedstocks as demand for feedstocks increases.  

Additionally, comments state that had the County conducted the requested analysis of foreseeable 

feedstock mix scenarios, it “would have determined that the very large majority of the feedstock the 

Project will use will almost certainly come from food crop and food system oils . . . with little coming from 

waste oils such as tallow.”  (NRDC at page 29.)  Some of the comments suggest that this prediction is 

possible given certain “indicator[s]” such as the current breakdown of feedstock demand for biodiesel and 

the limited domestic supply of alternative feedstock sources.  (See NRDC at page 29.)  In sum, comments 

assert that these indicators demonstrate that “a large fraction of feedstock likely to be used for the Project 

will be food crop oils—both purpose-grown food crop oils, such as SBO [soybean oil], canola, rapeseed, 

and cottonseed oils; and oils currently used in the food system, such as DCO [distiller’s corn oil].”  (NRDC 

at page 29.)  

CEQA does not require the County to generate a worst case scenario in order to evaluate the Project’s 

impacts15.  A lead agency is entitled to use its experience and the available information to identify whether 

and what impacts might occur within the reasonably foreseeable future.  As such, the lead agency should 

“use its best efforts to find out and disclose all that it reasonably can,” 14 Cal. Code Regs. § 15144, but 

must avoid speculating when the information necessary to predict the requested likelihoods is unavailable 

(§ 15145).  CEQA does not require a lead agency to use an extreme, maximum possible worst case 

scenario—it requires analysis of reasonably foreseeable impacts “in terms of what is reasonably feasible.”  

Id. § 15204(a); § 15064(d) (explaining that only reasonably foreseeable impacts need be evaluated).  

In addition, comments cite no case law regarding requiring a worst case scenario.  The cases cited show 

that it is acceptable for the County to use a worst case scenario analysis where certain inputs were 

known16, or the cases explain why the selected worst case scenario provided insufficient detail when 

presenting only an aggregate estimate of foreseeable impacts17.   

The Draft EIR identifies the feedstocks anticipated to be used by the Project, but in accordance with 

CEQA, avoids undue speculation.  Pursuant to CEQA Guidelines § 15204(a), “[T]he adequacy of an EIR 

is determined in terms of what is reasonably feasible, in light of factors such as the magnitude of the 

project at issue, the severity of its likely environmental impacts, and the geographic scope of the project.”  

It is not reasonably feasible for the County to construct models of regional, national, or global feedstock, 

land, and food markets. A project-level EIR is an inappropriate vehicle for conducting such 

comprehensive analyses under the auspices of CEQA18.   CEQA is a state environmental statute, and it 

has never been interpreted to require an analysis of the global supply chain for a project’s inputs.   

The Draft EIR provides the available information about the Project’s potential feedstock selection, but 

“[w]hen, as here, an EIR must address controversial matters that resist reliable forecasting, CEQA 

requires only that the County use its best efforts to find out and disclose all that it reasonably can, and 

 
15  “[I]t has been held that an EIR is not required to engage in speculation in order to analyze a ‘worst case scenario.’”  High Sierra 

Rural Alliance v. Cnty. of Plumas (2018) 29 Cal.App.5th 102, 122 (quoting Napa Citizens for Honest Gov’t v. Napa Cnty. Bd. of 
Supervisors (2001) 91 Cal.App.4th 342, 373). 

16  Planning & Conservation League (2009) 180 Cal.App.4th 210, 252 [rejecting the contention that an EIR’s worst case scenario 

had been inadequately justified]; Tahoe Reg’l Planning Agency (E.D. Cal. 2013) 916 F.Supp.2d 1098, 1152 [determining that a 
worst case scenario for noise generated by a snowmaking system adequately evaluated that project’s potential to result in 

significant noise impacts]). 
17  Refer to City of Long Beach v. City of Los Angeles (2018) 19 Cal.App.5th 465, 487–88 (explaining why a single composite 

emissions scenario did not allow the reader to compare the relative concentrations in the project and no project scenarios, 
where the composite showed that there “could be an impact, but it did not examine what that impact might be, who might be 

affected, and for how long” (quoting the trial court)). 
18  See Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 574 (explaining that requiring even regional 

comprehensive planning analysis as part of any individual project’s permit process “would impose an unnecessary and 
wasteful burden on local governments”) 
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that the EIR display adequacy, completeness, and a good faith effort at full disclosure.”  Planning & 

Conserv. League (2009) 180 Cal.App.4th at 253. CEQA does not require the County to “quantify[ ] the 

unquantifiable”.   

Lastly, comments contend that the County “could have readily used the same analysis conducted by 

CARB for the LCFS” in order to “quantify” the upstream feedstock-related impacts of the Project.  (NRDC 

at page 34.)    In contrast with this Project’s Draft EIR, the LCFS EA addresses a statewide programmatic 

policy shift affecting market movement.  An equivalent type of investigation to assess the Project’s inputs 

is not consistent with the CEQA Guidelines’ specification that EIR adequacy is tethered to the scale of the 

project under consideration.  See 14 Cal. Code Regs. § 15204(a).  

Use of Indicators Provided in Comments 

The County could not use the “indicators” cited in the comments as inputs for forecasting likely feedstock 

mix scenarios.  For example, as noted above, biodiesel demand is not a reliable input for predicting 

feedstock availability for the Project, given that the future market for biodiesel is in flux.  In addition to the 

relative market weaknesses of biodiesel discussed previously, the future of biodiesel is further made 

uncertain because it is not a drop-in fuel and thus would require vehicle engine conversions on a 

substantial scale.  There is no evidence that vehicle fleet conversions to run higher percentages of 

biodiesel will occur, and thus biodiesel has an uncertain future and an uncertain impact on feedstock 

availability.   

The current supply of domestic feedstocks likewise is not a useful indicator for purposes of this Project’s 

analysis, as there is no expectation that the Project will be constrained to use of domestic sources.  The 

United States supplies less than 10 percent of the global feedstock market (see previous footnote). The 

Project’s Marine Terminal and Phillips 66’s global logistical reach, open up the Project to the international 

market.  The Project’s feedstock selection will be driven by market incentives favoring lower carbon 

intensity feedstocks, and Phillips 66 has the ability to procure such feedstocks in the global market, as 

well as benefit from domestic sources.   

Comment:  The Draft EIR does not address upstream environmental impacts related to 

feedstocks.  

Comments state that using the provided predictions of the Project’s likely feedstock types and their 

geographic sources (referring to the NRDC’s response to the Notice of Preparation), the County should 

have projected possible upstream environmental impacts brought about by the Project’s demand for 

feedstocks.  Comments critique the level of analysis provided on several points.  

Land Use Changes 

Comments state that there is “broad consensus” among experts that increased demand for food crop oil 

feedstocks will result in land use changes with significant environmental impacts.  (NRDC at page 29.)  

Because of such impacts, other countries such as the European Union and Belgium have taken steps to 

reduce reliance on one crop-based feedstock, soybean oil, in particular.  (NRDC at page 30.)  Comments 

further explain how, in general, food crop biofuel feedstocks such as soybean oil can induce land use 

changes by incentivizing conversion of lands for a particular crop’s production on both existing agricultural 

land (by replacing one crop with the lucrative feedstock crop) and on newly cleared land in order to meet 

feedstock demands.  The comments also discuss how increased prices for a desired feedstock can 

generate additional land use changes by incentivizing increased production of another food crop 

consumers could use as a substitute for the valuable feedstock crop, indicating that this effect has been 

seen with soybean oil, distiller’s corn oil, and tallow.  (NRDC at page 31.)   

It is contended that, “all of the feedstocks demanded by the Project would lead to either direct or indirect 

increases in crops, such as soy, oil palm, and corn, which will require land use conversion”,  and that the 

Project has the “potential to significantly disrupt food crop agricultural patterns.”  (NRDC at page 32.)  The 

comments suggest that the County should have analyzed the Project’s proposed consumption of up to 
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80,000 barrels per day of lipid feedstocks relative to total biofuel demand and total agricultural production 

data. (NRDC at page 32.)  Comments note that the Project would increase the nationwide total of oil crop 

and animal fat demand currently associated with biodiesel production by 71percent.  (NRDC at page 32.)  

It is further stated that the Project “would consume approximately a 22 percent share of current total US 

production of lipid feedstocks,” and based on this figure, comments project that U.S. biofuel feedstock 

demand could claim as much as 52 percent of total U.S. farm yield for all uses.  (NRDC at pages 33–34.)  

Noting the volume of soybean oil presently used in biodiesel production, comments claim that the Project 

could use as much as 39 percent of total domestic soybean oil production, which “would lead to rapid 

price spikes and substitution across the oil markets.”  (NRDC at page 34.) 

An EIR must identify and analyze all of a project’s significant effects on the environment, whether those 

effects are directly or indirectly caused by the project.  An EIR need only analyze the significance of 

potential impacts that are reasonably foreseeable.  “A change which is speculative or unlikely to occur is 

not reasonably foreseeable.”  Id. § 15064(d)(3).  If the County is unable to forecast whether a particular 

activity will occur, where the activity will occur, and/or what environmental impacts that activity may have, 

the agency should indicate that further analysis would require speculation and terminate its discussion 

without analyzing the potential significance of any hypothetical impacts()19.  

Assuming the Project’s feedstock selection were to rely on food crops, the conclusion that any increased 

demand will necessarily result in land use change does not account for the fact that crop yields can often 

be optimized without additional planting or any land use conversion, as when feedstock crops are 

substituted for cover crops on land that is already dedicated for agriculture.  In developing the federal 

Renewable Fuel Standard, the U.S. Environmental Protection Agency (“U.S. EPA”) established a baseline 

number of acres for U.S. agricultural land in 2007 and determined that as long as this baseline number of 

acres was not exceeded, it was unlikely that new land outside of the 2007 baseline would be devoted to 

crop production based on historical trends and economic considerations.  In 2020, U.S. EPA evaluated 

data from the U.S. Department of Agriculture Farm Service Agency and Natural Resources Conservation 

Service and “estimated that U.S. agricultural land reached approximately 379.8 million acres in 2019 and 

thus did not exceed the 2007 baseline acreage of 402 million acres.” (USDA 202220)  As explained in the 

Draft EIR, the County has properly declined to speculate about land conversions, given that the Project’s 

feedstock mix and their sources cannot reasonably be predicted. 

Regarding the numerical estimates of demand increases and supply limitations, comments noted that 

these numbers are on domestic feedstock production alone, while the renewable feedstock market 

accessible to the Project is international.  There is no evidence that the Project will rely on only domestic 

feedstocks or crops.  As stated in the Draft EIR and reiterated above, the types and sources of the 

Project’s feedstocks cannot be determined without speculation.  To the contrary, based on the credit 

generation and carbon intensities under the LCFS program, the majority of feedstocks used for renewable 

fuels in California beginning in at least 2013 have actually been waste-oil feedstocks—used cooking oil 

(“UCO”) and tallow (refer to CARB, LCFS Data Dashboard, Figure 6 and accompanying note, linked 

above). 

 
19  CEQA Guidelines § 15145; Envtl. Council of Sacramento v. City of Sacramento (2006) 142 Cal.App.4th 1018, 1031–33 

(determining that, even where a city and county had executed a memorandum anticipating future development beyond the 
proposed project, “far too little [wa]s known about the scope, the location, or the types of projects that might be proposed in the 
future to assist decision makers in evaluating any potential environmental tradeoffs,” such that a final EIR did not need to 
further analyze these “amorphous” activities).  “[W]here future development is unspecified and uncertain, no purpose can be 
served by requiring an EIR to engage in sheer speculation as to future environmental consequences.”  Atherton v. Bd. of 
Supervisors (1983) 146 Cal.App.3d 346, 351. 

20  PSD Reports, Tables 6 and 14, Global and U.S. data, January 2021/2022).  USDA data is in million metric tons, annually, and 

one metric ton is approximately 6.88 barrels.  Daily barrels per day were calculated by multiplying metric tons by 6.88 and 
dividing by 365. ; K. Swisher, U.S. Market Report, Render Magazine, April 2021, at page 12 (citing Trade Data Monitor, EIA for 
biodiesel inputs, NASS Fats & Oils: Oilseed Crushings, Production, Consumption, and Stocks Annual Summary). Available at: 
https://pubs.rendermagazine.com/2021-04/page_14.html (U.S. animal fat and used cooking oil data). 

https://pubs.rendermagazine.com/2021-04/page_14.html
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The Draft EIR discusses the Project’s potential feedstocks, but it does not attempt to analyze the national 

and international marketplace for the variety of crops identified as potential inputs for the Project.  As 

explained above, such an analysis is not required by CEQA, and would require speculation, which CEQA 

instructs lead agencies to avoid.  See 14 Cal. Code Regs. § 15145.  The purpose of an EIR is to "provide 

decision-makers with information which enables them to make a decision which intelligently takes account 

of environmental consequences.”  An EIR’s evaluation of impacts “need not be exhaustive;” rather, an EIR’s 

sufficiency will be reviewed “in light of what is reasonably feasible.”  See 14 Cal. Code Regs. § 15151.   

As concluded in the Draft EIR, weather, market dynamics, changing transportation costs, and related 

uncertainties preclude determination of the Project’s exact feedstocks, their sources, and their availability, 

and the associated impacts are thus too speculative for reasonable analysis.  Courts have specifically 

recognized that variable inputs across a dynamic marketplace can preclude forecasting and make even 

existing historical indicators “an unreliable predictor of the future”21.   

The foreseeability of forced land use changes is not able to be determined at this time.  The comments 

describe a chain of inflection points, stating that the Project’s additional demand for a given feedstock will 

increase the price of that feedstock, farmers will correspondingly devote more land to that crop, and this 

will encourage land conversions and/or clearance.  The County is not required to assume that this string 

of events will come to pass and is unable to predict their likelihood.  It would be pure speculation to state 

whether the existing feedstock market will absorb the Project’s demand, whether new demand would be 

met from existing agricultural resources or would cause land conversions or clearance, whether any land 

changes would result in environmental harms, what kind of environmental harms might occur, and 

whether local environmental controls would allow those harms to come about.  Further, as noted above, 

comments assume the Project will substantially rely on crop-based feedstocks, not supposing that the 

Project will rely on a mix of feedstock sources including non-food crop waste oils, which the project 

proponent can access.  In any event, the Project’s total anticipated feedstock demand is expected to 

amount to less than 2 percent of the 4.3 million barrels per day comprising the total global feedstock 

market.  The influence of the Project’s market participation on global feedstock supply, let alone on 

specific crop sources and land uses, is therefore not foreseeable.  

If land conversions were to occur as comments hypothesize, the types, locations, and relationship to food 

markets would still be unpredictable.  Forecasts such as the 3 million acres of land to be converted if the 

Project were to rely exclusively on soybean oil, (NRDC at page 34), are extrapolations from highly 

unpredictable inputs and constitute the type of speculation that CEQA instructs the County to avoid.  

There is no basis in the available information to presume that 100 percent of the Project’s feedstock 

consumption would be soybean oil, though comments make such a presumption in calculating their 3-

million-acre estimate.  (NRDC at page 34.)  The complex regulatory and physical landscape across which 

land use decisions are made does not allow the County to forecast the amount of land that would need to 

be converted, let alone its likely location or the potential impacts associated with those conversions, which 

are necessarily location-dependent.   

Other Upstream Impacts 

Certain comments stress that indirect land use impacts from “induced growth of croplands” will result in 

habitat loss for species.  (Ctr. for Bio. Diversity at page 4.)  Because these comments believe the Project 

will result in forced upstream land use changes, it is suggested that “an array of environmental impacts 

related to habitats, human health, and indigenous populations” may result from the Project’s approval.  

(NRDC at page 35.)  Comments discuss impacts that may come to pass when natural habitat is 

converted to cropland, stating that such impacts were identified in the LCFS EA as bearing relation to 

feedstock cultivation.   

 
21  Rodeo Citizens Ass’n v. Cnty. of Contra Costa (2018) 22 Cal.App.5th 214, 227 (crediting the project proponent’s explanation 

that the “state of transition” of the fuels market—in part due to government incentives designed to move the market—made the 
extent and “the fundamental direction of the impact, i.e., whether the change may be beneficial or adverse” unpredictable). 
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Comments specifically contend that increased soybean oil consumption resulting from the Project could 

lead to expanded palm oil production that will have “a particularly severe environmental impact.”  (NRDC 

at page 35.)   

It is further suggested that the Project’s feedstock-related impacts include net greenhouse gas emissions 

increases in addition to non-climate impacts related to land use.  Comments provide examples of 

deforestation and loss of carbon sinks that can result from cropland expansion, stating that “substantial 

increases in GHG emission” will result from an increase in feedstock demand due to the interconnectivity 

of a “global food system.”  (NRDC at page 36.)   

Comments also assert that “modeled soy-based biofuel net carbon emissions are virtually the same as 

fossil diesel, with even worse climate impacts for greater quantities of soy-based biofuel produced.”  

(NRDC at pages 36–37.)   

Impacts resulting from the land use changes are not reasonably foreseeable in light of the uncertainties 

discussed above, and set forth in the Draft EIR. The County cannot generate likely feedstock mix 

scenarios for the Project due to the intersecting variables laid out in the Draft EIR, including costs, 

transportation logistics, and other market conditions.  Without a predictable set of these inputs—and 

likewise a reasonably feasible set of projections about feedstock mixes—the requested analysis of 

upstream impacts cannot be performed without relying on guesswork.   

Comment:  The Draft EIR should addresses potential mitigation of feedstock-related impacts. 

Comments have asserted that the Project has feedstock-related impacts that are potentially significant 

and must be mitigated.  Specifically, comments indicate that the County should have considered as 

mitigation a cap on use of certain specific feedstocks, such as soybean oil and potentially an overall cap 

on feedstock volume.  These comments state that the County “should take steps to ensure that California 

does not consume a disproportionate share of available feedstock, in exceedance of its per capita share, 

in accordance with the prudent assumptions in CARB’s climate modeling.”  (NRDC at page 37.)  

Certain comments also assert that best management practices (BMPs) for feedstock crops should have 

been considered and included as mitigation, with reference to the LCFS EA’s notation that local 

governments would use their land use authority to require feedstock sources to develop BMPs.  Comments 

simultaneously suggest that BMPs “ha[ve] no meaningful application here.”  (NRDC at page 37.) 

CEQA only requires evaluation of mitigation measures for impacts that are potentially significant, not 

those that are insignificant or not reasonably foreseeable (see Pub. Res. Code § 21100(b)(3); 14 Cal. 

Code Regs. § 15126.4(a)(3) [“Mitigation measures are not required for effects which are not found to be 

significant.”]).  As such, the impacts comments state will arise as a result of the Project’s use of 

feedstocks are speculative, and therefore cannot be considered reasonably foreseeable (CEQA 

Guidelines § 15064(d)(3)).  The Draft EIR does not need to attempt to mitigate impacts that are not 

reasonably foreseeable.  

The restrictions on feedstock type and volume as proposed by comments are unnecessary absent 

identification of a significant impact, but are, in practice, an improper route to imposing competitive 

restrictions on a particular project.   

California state regulators and federal agencies including the U.S. Environmental Protection Agency have 

far-reaching policies designed to encourage and control the development of lower carbon intensity fuels.  

Both state and federal regulators have imposed regulations on the renewable fuels market—including the 

LCFS and the federal Renewable Fuel Standard program.  

For discussion regarding the cumulative impact analysis of feedstocks, refer Master Response No. 3, 

Cumulative Impacts. 
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MASTER RESPONSE NO. 5: RENEWABLE FUELS PROCESSING 

Comments state that the Draft EIR fails to disclose information regarding the proposed processing of 

renewable fuels for the Rodeo Renewed Project, affecting the project description and the evaluation of 

environmental effects.   The comments provided Attachments A, B and C to the NRDC Comment Letter 

36, which are addressed as a part of the comments in the letter.  While the attachments are presented as 

technical references, they are not peer-reviewed technical papers. 

Comment:  The Draft EIR does not adequately describe the proposed processing methods, 

including the use of hydrogen. 

Comments state that the Draft EIR fails to disclose that the processing method to be utilized for 

renewable feedstocks to produce renewable fuels are Hydrotreating Esters and Fatty Acids  (HEFA), but 

also acknowledge that the Project is relying on “repurposed refinery hydrotreaters and hydrocrackers for 

feed conversion to fuels, and upon repurposed refinery hydrogen plants to produce and supply hydrogen 

for that hydro-conversion processing.”  (NRDC, page 9)  The comment suggests that HEFA processing is 

something different than the process described in the Draft EIR, but HEFA fuel is primarily renewable 

diesel in the United States (or hydrotreated vegetable oil [HVO] abroad).  The U.S. Energy Information 

Administration (EIA) explains: 

HEFA fuels are hydrocarbons rather than alcohols or esters. Hydrocarbons from nonpetroleum 

sources are known as drop-in fuels because they are nearly identical to comparable petroleum-based 

fuels. During the refining process, the oxygen present in the alcohols and esters is removed, leaving 

only hydrocarbons. HEFA fuels are the most common drop-in biofuels; they can be used in diesel 

engines without the need for blending with petroleum diesel fuel. Currently, HEFA fuels are approved 

by American Society of Testing and Materials (ASTM) International for use in jet engines at up to a 50 

percent blend rate with petroleum jet fuel. 

The most common HEFA biofuel production to date has been a diesel replacement fuel alternately 

marketed as HVO abroad, or as renewable diesel in the United States. HEFA fuels are produced by 

reacting vegetable oil or animal fat with hydrogen in the presence of a catalyst. The equipment and 

process are very similar to the hydrotreaters used to reduce diesel sulfur levels in petroleum 

refineries (EIA 2015).  

The process to make renewable diesel (or HEFA fuel) is described in the Draft EIR, including 

“repurposed” refinery equipment and continued use of hydrogen, as noted in the comments.  More 

specifically, the key components of the renewable fuels processing – the use of hydrotreaters, the use of 

hydrogen, and the use of vegetable oils or animal fats – are all set forth in the Draft EIR.  The Project 

Description section depicts the proposed processing in Figure 3-7:  Rodeo Facility Post Project Block 

Flow, which shows Unit 240, Hydrotreater, and Unit 246, Hydrotreater.  Section 3.9.1.1, Reconfiguration 

of Process Units for Renewable Feedstock Processing, lists Units 240 and 246, each identified as a 

Hydrocracker, along with the existing Hydrogen Plant.   

As stated in Section 3.4.2 of the Draft EIR, “Other feedstocks required in the refining process are 

transported by pipeline from the Santa Maria Site, by tanker vessel, and by truck (small quantities of 

transmix), while other feedstocks, such as hydrogen, are produced on the Rodeo Site or nearby.”  The 

Hydrogen Plant (Unit 110) produces hydrogen at the Rodeo Site, and is described in Section 3.4.2.2, 

Additional Rodeo Refinery Facilities.  The “nearby” production of hydrogen refers to an existing third-party 

supplier, Air Liquide.  Although Air Liquide’s production and supply of hydrogen is an independent 

operation, the continued use of that hydrogen for Rodeo Renewed is considered in the Draft EIR.   

In Section 4.3, Air Quality, the Draft EIR again describes the existing setting and the existing use of 

hydrogen: “Other feedstocks are required in the refining process; some are brought by tanker vessel and 

by truck, while others, such as hydrogen, are produced by a third-party facility adjacent to the refinery.”  

(Draft EIR, Section 4.3.4, Project Setting.) The Air Quality analysis also describes the Project’s potential 
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increase in the use of hydrogen relative to baseline, although the production capacity at the Air Liquide 

facility is not increasing:  “In addition, operations of third-party plant operator Air Liquide, which supplies 

hydrogen gas (H2) for the refinery operations, may indirectly increase due to the Project and therefore, its 

emissions are included in the evaluation against significance criteria.  However, no modification will occur 

at Air Liquide as a result of the Project.  Air Liquide is not increasing its hydrogen production capacity.”  

(Draft EIR, Section 4.3.4.1.)  

Similarly, the use of hydrogen, including the Air Liquide facility, is evaluated in Section 4.6, Energy 

Conservation.  Under Operational Energy Estimates, the Draft EIR states:  “In addition, operations of the 

adjacent third-party plant operator Air Liquide, which supplies hydrogen for the refinery operations, may 

indirectly increase due to the Project.”  (Draft EIR, page 4.6-205.)  Table 4.6-5b, Operational Energy 

Usage, includes the energy usage from the Rodeo Site, including the Hydrogen Plan (Unit 110), and the 

Air Liquide facility, e.g., “Air Liquide will be increasing natural gas purchases to provide hydrogen for the 

Project . . . .”  (Draft EIR, page 4.6-210, footnote to table). Section 4.8, Greenhouse Gas Emissions also 

includes an analysis of the use of hydrogen, including the Air Liquide facility.  Under Operational GHGs 

estimates, the Rodeo Site and the Air Liquide facility are considered (Draft EIR, page 4.8-257) and are 

tabulated in Table 4.8-5, Total Annual Project Operational GHG Emissions (Draft EIR, page 4.8-263).  

With respect to the use of vegetable oils or animal fat and their role in the processing of renewable fuels, 

Section 3.8.2, Anticipated Project Feedstocks, describes the various feedstocks to be utilized, including 

used cooking oils (UCO), fats, oil and grease (FOG), vegetable-based oils, including inedible corn oil, 

canola oil soybean oil and tallow.    

In other words, all of the components of the renewable fuels process – the use of hydrotreaters, the use 

of hydrogen and the use of vegetable oils or animal fats - are described appropriately in the Draft EIR.  

The use of the acronym “HEFA” and the phrase “Hydrotreating Esters and Fatty Acids” is not required to 

describe the process to produce renewable fuels.  Furthermore, an EIR is to be “written in plain language 

and may use appropriate graphics so that decision makers and the public can rapidly understand the 

documents.”  CEQA Guidelines, Section 15140.  The Draft EIR provides sufficient information to evaluate 

the environmental effects of the proposed processing method for renewable fuels, including the use of 

hydrogen.  

Comment:  Renewable fuels processing is “radically different” from petroleum processing.   

Comments suggest that the HEFA process is “radically different from petroleum processing.” (NRDC, 

page 10.)   However, numerous authorities confirm that the renewable fuels process is similar to the 

petroleum refining process.  See discussion above explaining that the process to produce renewable fuels 

is “very similar” to the process used in petroleum refineries.  

In addition, the process of hydrotreating of fats, oils, and greases (all renewable feedstocks) to renewable 

diesel is completed at temperatures and pressures similar to existing petroleum processing steps  

(Energy Fuels 2011; Jones 2009; Hongloi(a) 2021; Cheah 2021; Hongloi(b) 2021; Di Vito Nolfi 2021; 

Scaldaferri 2019; Douvartzides 2019; Yusup 2019; Bezergianni 2010; Amin 2019; Hancsók 2007; Jakkula 

2004; Neste Oil 2016; Jenistova K 2017; Hsu K-H 2018; Peng B 2012). One of the Project process units 

will be operating at a lower system pressure than current operations (the other process unit will remain at 

approximately the same system pressure as baseline operations).  Because the conditions are so similar, 

existing process equipment designed for petroleum feeds can be used with minimal modification to 

process renewable feeds.   More specifically, of the 450 vessels, exchangers and pumps/compressors 

currently used in Units 240 and 246, only 18 of them, or about 4 percent, will be new or modified as a part 

of the Project, and 17 are to be decommissioned.    

It should be noted, in November 2021 the BAAQMD adopted administrative amendments to numerous rules 

regulating air emissions from refineries ("the Refinery Rules") to ensure that renewable fuels manufacturing 

facilities are subject to the same rules as petroleum refineries (BAAQMD recognized that some petroleum 
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refineries, such as the Rodeo Refinery, would be converted to renewable fuels manufacturing facilities).  As 

stated by the BAAQMD in its October 15, 2021 Staff Report (BAAQMD 2021):  

The purpose of the proposed amendments is to ensure that the facilities that produce fuels and other 

products from non-petroleum feedstocks remain subject to and in compliance with the same emission 

standards and rule requirements that were in effect when the feedstock was petroleum based. 

The Staff Report also explains the administrative nature of the amendments and the similarities between 

renewable fuels processing and petroleum-based refining: 

While it appears that the volume of fuels produced will be lower than the current petroleum operation, 

the products will be very similar, if not identical, to the current products produced by the petroleum 

operation. Furthermore, each facility is likely to import petroleum-based products for distribution or 

blending, so there will be both petroleum and non-petroleum materials at the facility.  

The types of air pollution emitted by the repurposed facilities will be similar to current operation. The 

proposed amendments will ensure emissions will not increase, keeping existing community 

protections in place. 

Comment:  Renewable fuels processing yield is limited. 

Comments state that renewable fuels processing is limited due to its “low yield on feedstock”.  However, 

technical authorities indicate that the yields from hydrotreating to produce renewable diesel are 

approximately 90-95 percent of renewable diesel produced for a given volume of feedstocks, similar to 

the clean product yield conventional hydroprocessing of crude oil feedstocks (Kubička 2012; Renewable 

and Sustainable Energy Reviews 2017 and 2022; Vasquez 2017; Sonthalia  2019; Müller-Langer 2014; 

NREL 2015; Crocker 2010). The yields of the HEFA technology have been documented and compared in 

numerous academic literature articles, including those by U.S. Department of Energy National 

Laboratories and Research Institutes, as well as government agencies. These studies demonstrate that 

since HEFA is selective towards liquid phase hydrocarbons, there is less loss of carbon in gas form when 

compared to other biofuels pathways, resulting in high yields mentioned above. In addition, HEFA 

technology also has one of the highest energy efficiencies among commercially viable renewable 

technologies.   As reported by Müller-Langer: “… conventional biofuels with a high technology readiness 

level (TRL) (Müller-Langer 2014, Table 1), such as HVO/HEFA, show the highest overall conversion 

efficiencies.”, also shown in the plot below.  The combination of high yields and high energy efficiency 

makes HEFA technology comparably better than other renewable technologies. 

 

https://energsustainsoc.biomedcentral.com/articles/10.1186/s13705-014-0020-x#Tab1
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Comment:  The Draft EIR does not disclose and evaluate the Project’s hydrogen usage. 

As noted above, the hydrogen usage for the existing facility was described in the Draft EIR through its 

description of the Hydrogen Plant at the Rodeo Site and the third-party supplier of hydrogen, Air Liquide.  

For the Project, the Draft EIR identified an increase in hydrogen usage, but it is no greater than the 

production capacity of the Air Liquide facility and the Hydrogen Plant (Unit 110).  Hydrogen usage post-

Project is fully described by the Draft EIR and evaluated against the baseline.  The impacts are less than 

significant.  In addition, the Project will not be operated continually using the maximum hydrogen amounts 

available from Unit 110 and the Air Liquide facility evaluated in the Draft EIR. 

Comments state that the Draft EIR failed to disclose the hydrogen demand for the Project and claim that 

the Project would use “nine times more hydrogen per barrel” than the average refinery.  (NRDC, pages 

10, 38.) While this hydrogen demand per barrel is higher as the number of barrels of renewable diesel to 

be produced (67,000 barrels) is less than the existing refining capacity (120,000 barrels), the amount of 

hydrogen usage for the Project is approximately 30 percent over baseline (and within the production 

capacity of Unit 110 and the Air Liquide facility), and is not nine times more per barrel.  

While the hydrogen demand does depend on the renewable feed, theoretical estimates can show that the 

differences are not as large as the comments suggest. The hydrogen demand depends largely on the 

number of unsaturated bonds in the molecule. Analysis of Table 2 (Karras, Changing Hydrocarbons 

Midstream) shows that this can vary as much as ~400 standard cubic feet of natural gas per barrel of 

crude oil at stock tank conditions (SCF/B), whereas the total demand for a diesel target is shown to be 

~2,300 SCF/B. The Project estimates that the hydrogen usage per barrel will be approximately 2,100 

SCF/B.  This variation is less significant to the evaluation of emissions or other hazards because the 

process hazard analysis is performed using the overall hydrogen production capacity of the Refinery, 

which does not change with the implementation of the Project.  The overall hydrogen usage of each 

processing unit is within the range of historic hydrogen usage for that unit; this may be accomplished 

because fewer barrels of renewable feedstock are being processed through each unit as compared to 

crude oil feedstocks.   

The comments also state that the hydrogen consumption for jet fuel production would be higher than 

diesel fuel by 800 SCF/B based on theoretical calculations.  However, hydrogen consumption for the 

production of jet fuel would be far less than estimates based on theoretical calculations. Determining the 

incremental hydrogen consumption when producing jet fuel requires experimental data for the reaction 

conditions and catalyst for a particular process unit.  Moreover, the Project is limited by the total hydrogen 

production as determined by production capacity of the Air Liquide facility and Unit 110 and the capacity 

of the processing units.  

Comment: Phillips 66 proposes additional hydrogen production by processing gasoline 

feedstocks. 

Comments also state that Phillips 66 proposes to produce additional hydrogen through processing of 

gasoline feedstocks to address a “bottleneck” created by the theoretical hydrogen demands cited in the 

comments.  The Draft EIR evaluates the Project based on the production capacities of the equipment and 

facilities, including the hydrogen used for the renewable fuels process as supplied by the Hydrogen Plant 

(Unit 110) and third-party supplier Air Liquide.  A “bottleneck” implies that the Project has the capacity to 

produce more renewable fuels if it only had more hydrogen, and comments suggest that Phillips 66 

intends to relieve this “bottleneck” by producing additional hydrogen to produce more renewable fuels 

than reported in the Draft EIR.  The Draft EIR evaluates the production capacities and hydrogen usage as 

set forth for this Project and no “bottleneck” has been created.   
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Comment: Phillips 66 failed to consider alternative technologies. 

Comments state that the Draft EIR failed to evaluate the renewable fuels process and its associated 

environmental effects by positing a different project to be evaluated in the EIR based on theoretical 

calculations using “new technology” (HEFA) that will consume “nine times” the amount of hydrogen per 

barrel and have additional environmental effects.  The Draft EIR evaluates the Project that is proposed, 

which is defined by the processing capability of the Project’s equipment and facilities.  Also, as explained 

above, the Draft EIR analyzes the Project based on the technologies, equipment, and processes that will 

be utilized.   Phillips 66 is not creating a new facility to produce renewable fuels – it is transforming an 

existing facility to produce renewable fuels, with the addition of a PTU.   The processing capabilities of 

existing equipment and facilities define the production capacity of the Project.   

Specifically, the Project uses its existing hydroprocessing units (Units 240 and 246), each of which have 

their own processing capabilities, and while Phillips 66 proposes to alter those units to process renewable 

fuels, the units continue to have defined processing capabilities.  Similarly, hydrogen has been used by 

the Rodeo Refinery for petroleum feedstocks processing and hydrogen usage will continue up to, but not 

in excess of, the production capacity of the Unit 110 Hydrogen Plant and the Air Liquide facility.  The 

proposed increase in hydrogen usage as compared to the 2019 baseline is evaluated in the Draft EIR.  

Other comments challenge the Project’s objectives related to converting the Rodeo Refinery to a 

renewable fuels transportation production facility, claiming that the Project’s objectives are drawn in an 

“artificially narrow” manner. (NRDC, pages 11, 72.)  Comments state that the goal of the Project “is to 

manufacture biofuels” and that objectives to reuse existing equipment prevent the County from evaluating 

alternative biofuel production technology such as Fischer-Tropsch synthesis.  The Project’s objectives do 

include the production of renewable fuels, but alternative technologies that do not reuse the existing 

equipment would not meet these project objectives (see Master Response No. 2, CEQA Alternatives) and 

likely necessitate the development of an entirely new industrial facility.22  The Project has not been 

developed from the ground up to manufacture biofuels, but instead is the conversion of an existing 

refinery to produce renewable fuels, and the processing capabilities of the Project’s equipment and 

facilities define the Project.  

Comments also suggest that there is something improper about reusing the existing facilities of a refinery 

to produce renewable fuels. Repurposing existing industrial facilities supports sustainability goals by 

reducing waste, reducing overall construction activities and reducing environmental effects.  Further, the 

importance of these refinery conversions was emphasized in Governor Newsom’s Executive Order N-79-

20, which directed State agencies to “expedite regulatory processes to repurpose and transition upstream 

and downstream oil production facilities . . . .”  

Comment: The Draft EIR fails to describe energy consumed for hydrogen production by third-

party supplier. 

The comments state that the Draft EIR “fails to specifically disclose that the type of hydrogen production 

proposed for this ‘renewable’ fuels Project would use fossil gas hydrogen production . . . .”  (NRDC, pages 

10-11.)  Section 4.6, Energy Conservation of the Draft EIR, details the 2019 baseline energy use and the 

Project’s energy requirements, including information regarding Air Liquide’s energy consumption. The Air 

Liquide facility is not part of the Rodeo Renewed Project.   The energy consumption for the existing 

 
22  Fischer-Tropsch (FT) synthesis and gasification are significantly more capital intensive technologies compared to the 

hydroprocessing of oils and fats (HEFA) due to the significantly higher number of process steps (5 to 6 steps for gasification 
and FT synthesis compared to 1 or 2 for HEFA).  None of the steps required for gasification and FT synthesis are currently 
present in a petroleum refinery and would require a new development and a significant land footprint.  The expected capital 
investment required for a new, 2,000-3,000 barrels per day (bpd) gasification and FT facility would exceed $200,000 per bpd of 
capacity (4Q2021 US dollars).  See Ryan M. Swanson, Justinus A. Satrio, Robert C. Brown; Techno-Economic Analysis of 
Biomass Gasification Scenarios, DOE/NREL Report No. NREL/TP-6A2-46587, 2009, DOI: 10.2172/994017, 
https://www.nrel.gov/docs/fy11osti/46587.pdf; Udengaard, Niels; Knight, Richard; Wendt, Jesper; Patel, Jim; Walston, Kip; 
Jokela, Pekka; Adams, Cheryl, Green Gasoline from Wood using Carbona Gasification and Topsøe TIGAS Process, 2015, 
DOE Report no. DOE-TOPSOE-EE0002874-F, DOI: 10.2172/1173129 https://www.osti.gov/servlets/purl/1173129/. 

https://protect-us.mimecast.com/s/FCZBCrkY34iYwN12h4rKzr?domain=nrel.gov
https://protect-us.mimecast.com/s/rvneCv2j34H5OB2AhAxXgb?domain=osti.gov
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Rodeo Refinery is set forth in Section 4.6.2.2 and Tables 4.6-2a and 4.6-2b, which identify for the 2019 

baseline the natural gas purchased and the electricity produced, consumed, imported and exported.  

Table 4.6-5b, Operational Energy Usage, sets forth the 2019 baseline, the Project’s energy usage and the 

change from the CEQA baseline.   The table includes electricity, natural gas and fuel consumption.   

Overall, the Project will result in a reduction of natural gas purchases of 8,261,200 MMBtu/year.  Although 

the Air Liquide facility is not owned by Phillips 66 and is an independent facility, the table includes a 

reference stating:   “The Rodeo Site will be greatly decreasing natural gas purchases, as indicated above.  

Air Liquide will be increasing natural gas purchases to provide hydrogen for the Project (approximate 

increase of 4,439,100 MMBtu/r above baseline).”  The use of natural gas by third-party supplier Air 

Liquide is disclosed, including consideration of the hydrogen usage of a third-party supplier, thus, overall 

natural gas consumption will be reduced by approximately 3,800,000 MMBtu/year.  

Comment:  Renewable fuels processing increases the risk of hazards. 

Comments suggest that renewable fuels processing increases the “risk of upsets, fires, explosions, and 

flaring” as compared to crude oil processing “because the extra hydrogen that must be added to convert 

the new biofuel feedstock to hydrocarbon fuels generates more heat in process reactions that occur under 

high pressure and are prone to runaway reactions.” (NRDC, pages 11, 37-38).  The comment is based on 

the hydrogen usage for the average refinery and does not consider the hydrogen usage for the Rodeo 

Refinery and the Project.  Furthermore, the nature of renewable feedstocks and the catalysts used to 

hydrotreat them result in similar or reduced hazards.   

The comments state the project would use roughly nine times more hydrogen per barrel of biorefinery feed 

as compared to the average petroleum refinery.  The hydrogen usage of an average refinery is not an 

appropriate standard to apply, because all petroleum refineries are not the same, and they process different 

petroleum feedstocks. More specifically, crude oil varies greatly in sulfur concentration (can vary from 0.5 to 

6.0 wt percent) and density, both reflective of the hydrogen requirements to process a given crude oil, and 

this process may or may not require hydrogen. For example, distillation units require no hydrogen, catalytic 

reforming units generate hydrogen (1000 SCF/B or greater), and hydrotreating units consume hydrogen. 

Thus, there is  a varying range of hydrogen demand at each refinery.  In the reference cited in the 

comments (Karras, 2010. Environ. Sci. Technol. 44(24): 9584), the average hydrogen demand for different 

crude oil feedstocks across the 5 (Petroleum Administration for Defense Districts (PADDs) varies by 6 

times. This variation is expected to be greater for individual sites because these are averages of individual 

sites based on the type of crude oil feedstocks and the PADD.  Comparing hydrogen demand of this Project 

to the average petroleum refinery is not as relevant as comparing the Project’s usage with the existing 

usage of the Rodeo Refinery as was done in the Draft EIR.  

As explained above, the overall hydrogen usage for the Project is based on the production capacity of the 

refinery's Hydrogen Plant (Unit 110) and the Air Liquide facility.   The Draft EIR evaluates the increase in 

hydrogen usage over baseline, and given that the amount of renewable fuels to be processed and 

produced (67,000 bbls) is less than the amount of petroleum-based fuels (120,000 bbls), the amount of 

hydrogen per barrel is increased.  Nonetheless, the hazards associated with hydrogen usage are not 

increased.   

The comment also states that the process hazards are correlated with the hydrogen demand per barrel. 

but this does not consider the overall volume of renewable feedstocks being processed in the 

hydroprocessing units. A more accurate assessment of this Project would be to compare the hydrogen 

demand of hydrocracking units with the hydrotreating of triglycerides. The hydrogen demand for these 

hydroprocessing units ranges from 1500 to 2500 SCF/B.  Even though the hydrogen use per barrel of 

feed may increase, the processing units will process fewer barrels of renewable feedstocks as compared 

to crude oil feedstocks, and the overall hydrogen usage per processing unit is within this historic range of 

the Rodeo Refinery.  Accordingly, hydrogen demand of a renewable diesel hydrotreater (or 

hydroprocesser) is similar to that of existing process units at Rodeo Refinery. 
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As noted in the comments, the hydrodeoxygenation of triglyceride reactions are exothermic and require 

proper safeguards to control the heat release. The heat release under normal operating conditions is 

handled with well-established process technologies such as co-feeding with inert liquids and gases to 

dilute the concentration and reduce the exotherm (Zhang 2018; Kalnes 2018; Kubička  2013). In all 

hydroprocessing technologies, the potential for a so-called runaway or reactor excursion is one that 

needs to be considered.  A reactor excursion is more likely to occur with hydrocracking catalysts for crude 

oil feedstocks, which are more prone to cracking reactions, unlike the reaction mechanism for the 

hydrotreating of fats, oils, and greases (all renewable feedstocks). The product from renewable feedstock 

processing contains predominantly paraffins (any of the saturated hydrocarbons) while petroleum 

feedstocks contain aromatics.  Cracking of paraffins  is significantly less exothermic, and therefore, less 

prone to a reactor excursion, than processing aromatics. The endothermic nature of cracking reactions of 

paraffins (leading to reduction in reactor temperature) has been documented in technical reports (Köhler 

2007; Deldari 2005; Weitkamp 1991; Hsu 2019).  The catalysts used for renewable feedstock processing 

(metal sulfide supported on unreactive oxides) are inherently safer than the conventional hydrocracking 

catalysts (metal supported on acidic catalysts) because they contain fewer acidic sites required to 

facilitate cracking reactions. Specifically, hydrocracking catalysts are zeolite-based catalysts with acidic 

site densities of 300 – 600 micromol/g as documented in numerous research articles (Dik 2019). In 

contrast, catalysts for hydrotreating of fats, oil, and greases have amorphous alumina as support with 

acidic sites density of 3-10 micromol/g (Emiel 2012).  In hydrotreating of triglyceride (renewable) 

feedstocks, a runaway reaction or reactor excursion would only occur at higher temperatures (>800 F), 

and are therefore, less likely to occur than in the hydrocracking of crude oil feedstocks, which may occur 

at typical operating conditions (500-750 F). The Project employs process safety measures to reduce the 

potential for a risk of upset (IEC 2016).   

Comments also state that renewable feedstocks that are high in “free fatty acids” may be “highly 

corrosive” and that such reactions could “gum or plug process flows.”  (NRDC, page 38.)   However, the 

Rodeo Renewed Project will have a dedicated PTU to remove the contaminants from the feed and 

significantly reduce the fouling and plugging in the equipment. Unique processes including polyethylene 

removal, degumming and adsorption (reduction of solids, phospholipids, phosphorous compounds, 

metals, proteins, nitrogen and sulfur containing compounds) will remove contaminants to specified levels 

to increase processing reliability and decrease corrosion and fouling risks.  

In addition, free fatty acids in triglyceride feedstocks present similar corrosion risks as naphthenic acids in 

crude oils. This corrosion risk is mitigated by blending feedstocks to limit free fatty acid content, materials 

selection, and detailed inspection and maintenance plans, similar to naphthenic acid corrosion control in 

crude oil refining (Yao 2014; The International Nickel Company Inc. 1963; Sandvik Materials  2021; 

Dobson 1984; Gutzeit 2016).   

More specifically, in the hydroprocessing units, there will be three safeguards to prevent side reactions 

that could lead to gum formation that may plug process flows.  First, the preheat temperature of the 

triglyceride feeds is lowered to less than 250 F – which is below the temperature at which gum formation 

or corrosion has been seen.  Following that, the feed will be pumped directly into the reactor without 

further heating or exposure to other processing equipment where gums may form and cause the 

equipment failures that were cited.   

Inside the reactor Phillips 66 will dilute the reactive materials with product renewable diesel to reduce the 

potential for fouling by reducing the concentration of the reactive materials contacting the catalysts.  

Dilution with recycled product also limits the temperature rise and potential for fouling due to higher 

operating temperatures.   

The catalysts that will be employed in the reactor have been specifically designed to have lower activity at 

the top of the bed and then also high void fractions to prevent plugging from particulates that may have 

survived pre-treatment or from polymerization reactions.   
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These catalysts are efficient in removing selectivity components from the feed that initiate and catalyze 

the polymerization reactions that would cause gumming and fouling.  Moreover, the dilution of the feed 

with inert liquids and gases will further reduce the rate of such reactions leading to lower corrosion, 

gumming, and fouling risk.  

Although free fatty acids are present in renewable feedstocks and share similar corrosion traits to 

naphthenic acids, there are a few notable differences. Free fatty acids have a wider temperature range at 

which they are corrosive as compared to standard refinery metallurgies; at low temperatures the presence 

of water aggravates corrosion, and at high temperatures corrosion resistant alloys must be used.  

Low temperature mitigations for the highest free fatty acid content feedstocks include coating of storage 

tanks, installation of stainless steel fixed roofs on storage tanks, tank dewatering and sampling, and 

enhanced NDE (non-destructive equipment) inspections at low points, dead legs, and turbulent areas. 

Certain processes in the PTU where these feedstocks will be combined with water during different steps 

will be constructed from stainless steel to prevent free fatty acid corrosion. Upon exiting the PTU the 

renewable feedstocks will be dried to prevent free fatty acid corrosion in low alloy transportation systems.  

High temperature mitigations for free fatty acid corrosion include alloy upgrades to high molybdenum 

content materials, which have proven track records of resisting high temperature acid attack. Also, the 

process is designed to minimize the amount of time and surface area of exposure to high temperature 

free fatty acids to minimize risk. Comments express concern over an increased risk of High Temperature 

Hydrogen Attack (HTHA) with renewable fuels processing. HTHA, while a present challenge across 

refining in general, is well-documented and there are existing internal and external resources, guidelines, 

and mitigation methods that cover the expected H2 partial pressures and temperatures for renewables 

processing (API 2016).  HTHA risk in future renewable processing was carefully evaluated through 

process modeling and material reviews. Although both Units 240 and 246 are being converted to 

renewable processing, these units have established HTHA process alarms and inspection programs 

which were leveraged into design decisions for the future.  In addition, equipment and piping systems are 

being upgraded to HTHA resistant alloys to further mitigate any HTHA risk. The conversion of these 

hydrocrackers to renewable fuels will not increase the risk of HTHA.  The comments also express 

concern regarding carbonic acid corrosion of the reactor effluent, which is a mechanism not expected in 

traditional crude oil hydroprocessing but is a potential mechanism with oxygenated renewable fuels. The 

risks of carbonic acid corrosion in the reactor effluent and additional mechanisms have been thoroughly 

modeled and evaluated across multiple internal studies for Rodeo Refinery since 2019 (DeBerry 1979), 

and are detailed in external resources as well (Akpanyung 2019). Mitigative steps, monitoring strategies, 

material upgrades (including metallurgical), and operating limits have been developed internally to 

address these various mechanisms.  Specifically, sour water pH monitoring and control via neutralizer is 

key to controlling carbonic acid corrosion at the conditions and relatively lower carbon dioxide partial 

pressures expected in renewables processing (DeBerry 1979; Akpanyung 2019), and ionic modeling tools 

(e.g., OLI) were used to determine the potential pH ranges in the Rodeo Renewed units. 

Comments state that historic hydrogen-related incidents “contributed to significant flaring incidents” and 

that “the Project’s new feedstock and process system” will “worsen the underlying conditions” that are the 

“root causes of hazardous incidents.” (NRDC, pages 39-40.) As described above, renewable fuels 

processing is very similar to crude oil processing and the purported increase in hazards described by 

comments is not supported by the science.  Therefore, the Project is not expected to have an increase in 

flaring incidents.  

Furthermore, flaring at refineries (and now renewable fuels facilities pursuant to the amendments to 

BAAQMD’s Refinery Rules mentioned above) is strictly regulated by the BAAQMD, including 

Regulation 12, Rule 11:  Flare Monitoring at Refineries and Regulation 12, Rule 12:  Flares at Refineries.  

In addition, the Rodeo facility’s BAAQMD Major Facility Review Permit includes conditions for flaring 

which will continue to apply with the Rodeo Renewed Project. The BAAQMD is aware of the incidents 
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mentioned by comments (as the data cited by comments is from the BAAQMD’s website), and the 

BAAQMD has regulated refineries and renewable fuels facilities to address these concerns. 

The comments express that the Project should have considered various process operation mitigation 

measures to address increases in safety hazards.   (NRDC, page 41.) The Project’s operations are not 

expected to increase safety hazards and therefore, no such mitigation measures are required by CEQA.   

The Rodeo Refinery employs and the Rodeo Renewed Project will continue to employ process safety 

measures to address the reduced risk of hazards (IEC 2016).   

The comments state that additional mitigation measures should have been considered in the Draft EIR to 

address the safety hazards purportedly created by “high-process hydrogen demand feedstocks.”   

(NRDC, page 42.)  However, the Rodeo Renewed Project does not have an increased risk of hazards as 

a result of the hydrogen usage or the processing of renewable feedstocks.  Therefore, the Project does 

not result in a significant impact with respect to hazards from renewable fuels processing. CEQA requires 

mitigations for significant environmental effects of a project, and in the absence of a significant impact, no 

additional mitigation measures are required.   Cal. Publ. Res. Code § 21002. 

Comment:  The Draft EIR improperly evaluates the greenhouse gas emissions from hydrogen 

usage in renewable fuels processing. 

Comments state that processing renewable feedstocks results in increased carbon emissions as 

compared to crude oil processing.  The assertion is based on the increase in hydrogen assumed in the 

comments.   As stated above, the Project’s usage of hydrogen is described in the Draft EIR, and it is 

being supplied by the on-site Hydrogen Plant (Unit 110) and by Air Liquide, an independent third-party 

supplier.  The potential greenhouse gas (GHG) emissions resulting from the Project are evaluated in the 

Section 4.8 of the Draft EIR.   While the comments state that the hydrogen usage is not considered in the 

Draft EIR, Table 4.8-5 sets forth the annual operational GHG emissions for the Project, which includes all 

of the Rodeo Site emissions, including the Hydrogen Plant (Unit 110), and a separate line item for the Air 

Liquide facility, even though it is a third-party supplier operated by an independent company.   The Project 

results in a reduction of GHG emissions as compared to the 2019 baseline.  

Further, the GHG emissions evaluation in the Draft EIR conservatively underestimates GHG emissions 

reductions from the Project by orders of magnitude.  This is because the GHG reductions resulting from 

the combustion of renewable fuels as opposed to the combustion of petroleum-based fuels have not been 

relied upon to determine that the Project’s impacts to greenhouse gas emissions are less than significant, 

as the precise amount of the reductions would depend on the feedstocks being used.   However, these 

reductions range from 45-75 percent and would far exceed the Project’s GHG emissions even without 

taking into consideration the 2019 baseline.  Based on the average carbon intensity of the renewable 

diesel sold in California in 2021, the Project would reduce the lifecycle carbon emissions of transportation 

fuels by approximately 8.5 million metric tons per year. 

Comments suggest that the Project will actually increase GHG emissions by “pushing them overseas” 

based on a greater amount of petroleum distillate has been refined in California and exported out of state.  

(NRDC, pages 52-53.)   

With respect to the Project’s analysis of GHG emissions, the Project does not take credit for the 

combustion of renewable fuels as opposed to petroleum-based fuels.  The comments misinterpret the 

Draft EIR’s analysis of GHG emissions (NRDC, footnote 211) and suggest that these references refer to 

combustion emissions from transportation products produced by the Project.   Instead, those references 

refer to the emissions of the Project’s use of transportation fuels, i.e., construction vehicles.  The 

comments that suggest the Draft EIR should have discounted the benefits of GHG reductions from the 

combustion of renewable fuels by considering petroleum distillate exports is not valid, because the Draft 

EIR did not consider those GHG reductions in determining that the impact was less than significant.  
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Furthermore, the comments state that increased petroleum distillate exports from California prove that the 

increase in renewable fuels’ production in California did not supplant the use of petroleum distillate.   

Comments imply that the overall use of petroleum distillate either remained the same or increased, 

despite the production of renewable fuels.   However, the petroleum distillate market is a global one and 

an increase in petroleum distillate exports from California does not necessarily mean that global demand 

for petroleum distillate remained the same or increased.  Supply from California could be replacing other 

sources globally.  Global demand for transportation fuels is driven by a multitude of factors, and supply is 

only one factor to consider.  The comments speculate that increased petroleum distillate exports from 

California means that the global demand stayed the same or increased, but the market is far more 

complex.  CEQA does not require speculation regarding the global market, particularly when global 

market changes are not a “reasonably foreseeable” consequence of this Project.   

In addition, the chart provided in the comment (NRDC, page 53) shows that the petroleum distillate 

burned in California has been steadily replaced by renewable transportation fuels.  Thus, while the Draft 

EIR did not take credit for the GHG reductions in the combustion of renewable fuels as compared to 

petroleum-based fuels, this chart supports the State’s programs for the production and development of 

renewable fuels as the GHG emissions for fuels burned in California are decreasing.  

The comments also state that the transformation of the Rodeo Refinery to the production of renewable 

fuels worsens the “in-state petroleum refining overcapacity.”  Stated in the comments:  “California refining 

capacity, especially, is overbuilt.”  (NRDC, page 54.)  The Project eliminates petroleum refining at the site, 

and therefore reduces the State’s capacity of petroleum refining and could not possibly worsen any 

overcapacity. 

The comments appear to attribute to this Project, GHG emissions from petroleum distillate exports, but 

such an analysis would be contrary to CEQA’s fundamental requirements.   (NRDC, pages 55-56.)  

CEQA requires the evaluation of the Project’s direct or reasonably foreseeable indirect effects, and data 

regarding the State’s overall exports of petroleum distillate does not provide any evidence that this Project 

(which is not refining petroleum distillate) will result in increased GHG emissions from the combustion of 

that petroleum distillate.  

Comment: The Draft EIR improperly evaluates the air quality effects of hydrogen usage in 

renewable fuels processing. 

Comments state that air quality impacts have not been evaluated properly in the Draft EIR as a result of 

increases in GHG emissions, flaring, and odors.  The Draft EIR explains that the Project is not expected 

to increase GHG emissions, but to decrease them, with additional GHG reductions associated with the 

combustion of renewable fuels as compared to petroleum-based fuels.  The likelihood of process upsets 

and flaring incidents due to reactor temperature excursions is lower in renewable fuels operations than 

crude oil processing.  The catalysts used for the hydroprocessing of renewable feedstocks into renewable 

transportation fuels are inherently safer than the conventional hydrocracking catalysts due to the 

significant difference in their chemical structures and cracking reaction ability. To address potential 

process upsets and minimize flaring incidents, the Project is designed to meet or exceed industry 

standards and best practices for process safety (IEC 2016).  These approaches include designing 

hydrogen quench for temperature increases, automatic interlocks, and emergency depressuring systems. 

Therefore, the processing of renewable feedstocks does not increase the likelihood of upsets. 

Furthermore, Section 4.3 of the Draft EIR  evaluates the air quality effects of hydrogen usage in 

renewable fuels processing.  Tables 4.3-15 and 4.3-16 shows that the Rodeo Site, including the 

Hydrogen Plan (Unit 110), was included for evaluation along with third-party supplier Air Liquide.  These 

tables also demonstrate that the Rodeo Site air quality effects are less than significant, as the Project 

results in reduced levels of criteria pollutants across the board – VOC, NOx, PM10, PM2.5, SO2 and CO.  

Comments state that contaminants in the feedstocks can be released during processing, adding to the air 

emissions burden.  However, renewable feedstocks are primarily composed of long-chain fatty acids and 
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esters with extremely low vapor pressure (significantly lower than crude oil). Because of their lower vapor 

pressure, they would produce less air emissions compared to crude oil. With very few exceptions, 

constituents of renewable feedstocks, unlike the constituents of crude oil, are not toxic. That is why 

soybean oil and vegetable oil, unlike crude oil, are edible and used for human consumption. Any trace 

levels of contamination present in renewable feedstock would still be at significantly lower levels than 

crude oil. Therefore, switching from crude oil to renewable feedstocks will only reduce air pollution. 

Last November 2021, the BAAQMD adopted administrative amendments to the Refinery Rules to ensure 

that petroleum refineries that have proposed to modify their facility operations to process renewable (or 

alternative) feedstocks would continue to be subject to these rules.  As stated by the BAAQMD in its 

October 15, 2021 Staff Report (BAAQMD 2021):  

The purpose of the proposed amendments is to ensure that the facilities that produce fuels and other 

products from non-petroleum feedstocks remain subject to and in compliance with the same emission 

standards and rule requirements that were in effect when the feedstock was petroleum based. 

The comments also state that increased risk of upset, increased flaring and increased hazards will result 

in increased air pollution, but as explained above, the Project’s potential hazards were fully evaluated and 

these risks are not expected to increase.  Similarly, flaring at the site is also not expected to increase, and 

based on the recent BAAQMD amendments, the Rodeo facility will continue to be subject to Regulation 

12, Rule 11: Flare Monitoring at Refineries and Regulation 12, Rule 12: Flares at Refineries. Permit 

conditions related to flaring currently contained in the refinery's BAAQMD Major Facility Review Permit 

will apply post-Project. 

Regarding odor, comments state that the Draft EIR does not provide sufficient information with respect to 

the mitigation of any potential odors from the Project.  (NRDC, pages 61-62.) Refer to Response to 

Comment 1-3, which revises Mitigation Measure AQ-4. 
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MASTER RESPONSE NO. 6: PURPOSE OF PROJECT 

Comment:  The Project is inconsistent with climate goals. 

Various comments suggest that the Project, in general, risks exacerbating climate change for a variety of 

reasons, including extending reliance on fossil fuels or continuing with heavy industrial operations. It 

should be noted that a key Project objective is to “[p]rovide/maximize production of renewable fuels to 

assist California in meeting its goals for renewable energy, GHG emission reductions, and reduced CI 

[carbon intensity] for transportation fuels,” and the Project has been designed to achieve this objective 

and assist California in ultimately transitioning to carbon neutrality (see Draft EIR at page 3-22).    

As described in the Draft EIR, GHG emissions are regulated at the federal and state levels, and local and 

regional entities have also adopted plans designed to reduce GHG emissions consistent with statewide 

mandates. Refer to Draft EIR at 4.8-245 to 4.8-255. At the federal level, a suite of measures, policies, and 

regulations aim to reduce GHG emissions from a variety of sources, including industrial sectors and 

transportations fuels through mandates and incentive programs. Chief among these is the federal 

Renewable Fuels Standard (RFS).  The RFS was enacted as part of the 2007 Energy Independence and 

Security Act (Public Law 110-140) [EISA] whose purpose includes effort to “move the United States 

toward greater energy independence and security, to increase the production of clean renewable fuels,…” 

EISA, preamble. The RFS is a federal mandate for the commercialization of biofuels, requiring fuel 

refiners and importers to commercialize increasing volumes of different types of biofuels, up to 36 billion 

gallons through 2022.  

At the state level, executive orders have set goals to reduce GHG emission along set milestones, with 

subsequent rulemaking and legislation designed to achieve these goals.  The Global Warming Solutions 

Act of 2006 (AB 32) (California Health and Safety Code, Division 25.5) sets forth GHG emissions 

reduction targets and requirements for implementing regulations to achieve them. Among other 

mandates, AB 32 directed CARB to prepare a Climate Change Scoping Plan for achieving the maximum 

technologically feasible and cost-effective GHG emission reduction by 2020. As explained in the Draft 

EIR, at pages 4.8-249 through 4.8-251, the initial Scoping Plan, adopted in 2008, included 

recommendations for development of a Cap-and-Trade program, and adopting and implementing 

measures pursuant to existing laws and policies, including the LCFS. Subsequent updates to the Scoping 

Plan in 2014 and 201723 acknowledged the successes achieved in GHG emissions reductions from the 

adopted programs and measures, and accordingly recommended expanding the Cap-and-Trade 

program, extending the LCFS, and incorporating the 2016 Mobile Source Strategy with its recognition of 

the importance of renewable fuels in reducing the CI of the transportation sector. These three programs, 

and their relevance to the Project, are discussed at length in the Draft EIR. Draft EIR at pages 4.8-251 

through 4.8-253. Once operational, the Project will be a source of renewable transportation fuel – and part 

of the solution to GHG emissions reductions in the state – as contemplated by these programs.  

The Project’s renewable fuels are intended as part of the state’s GHG emissions reduction strategies. 

Consistent with the Governor’s Executive Order EO B-55-18, which sets a goal to achieve carbon 

neutrality no later than 2045, CARB is currently in the process of developing the 2022 update to the 

Scoping Plan with a focus on achieving carbon neutrality by 2045.24 The EO notes that that “clean 

renewable fuels play a role as California transitions to a decarbonized transportation sector,” and 

although a draft plan has not yet been published, CARB has conducted numerous public workshops to 

outline conceptual approaches to the update as well as solicit feedback from stakeholders that indicate 

low CI fuels will, indeed, be part of the pathway in this transition.  

 
23  CARB. 2017. The 2017 Climate Change Scoping Plan Update: The Proposed Strategy for Achieving California’s 2030 

Greenhouse Gas Target. January 20, 2017. 
24  In addition, Executive Order N-79-20 highlights the importance of repurposing downstream assets and the role of renewable 

fuels in achieving California's GHG emission reduction objectives. 
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Among the reports that CARB has stated are informing the 2022 update25 is a study developed for CARB 

entitled “Achieving Carbon Neutrality in California - PATHWAYS Scenarios Developed for the California 

Air Resources Board”26 which evaluates potential scenarios for achieving carbon neutrality by 2045. In 

developing this report, the authors reviewed numerous carbon neutrality studies published to date 

(primarily in Europe) and observed several commonalities among them, including a reliance on “low-

carbon fuels, including low-carbon electricity and some reliance on low-carbon liquid and gaseous fuels, 

such as hydrogen, for hard-to electrify sectors,” (E3 Report at page 11). The report goes on to note that 

“Most decarbonization pathways show a significant reliance on low-carbon (or zero carbon) liquid and/or 

gaseous fuels across all sectors of the economy (buildings, industry, transportation, and electricity) in 

order to meet climate goals, and in particular when targeting net zero emissions,” and includes renewable 

diesel and renewable jet fuel in its use of the term biofuel. (E3 Report at page 27). Of the three pathways 

to 2045 carbon neutrality considered in this report, renewable transportation fuel is a consistent 

component in each of them. See, E3 Report at pages 30-31.   

Another report informing the Scoping Plan update is “Driving California’s Transportation Emissions to 

Zero,”27 which notes that in addition to renewable diesel’s GHG reductions of 30-60percent 28 when 

compared to petroleum diesel taking into account the refining process, renewable diesel also “significantly 

reduces PM and slightly reduces NOx when substituted for petroleum diesel.” (UC Report, at page 95).  

Local and regional agencies have also addressed GHG emissions reduction strategies within their 

jurisdictions, consistent with the state’s goals and mandates.  Contra Costa County’s Climate Action Plan 

(CAP) inventories emissions from unincorporated areas of Contra Costa County, provides GHG reduction 

measures for, and is applicable to all unincorporated areas, including the Project area. The quantification of 

the CAP’s GHG emissions inventory is consistent with guidance set forth by the BAAQMD. (See, CAP, 

2016, at page D-1). The reduction measures in the CAP, while generally focused on local-scale activities 

such as facilitating solar installation or incentive programs for energy efficient home improvements, 

nonetheless dovetail with the broader purposes of the statewide programs, including a self-imposed 

requirement to reduce County fleet use of traditional fuels 25 percent by the year 2020, and to advocate for 

regional, state, and federal activities that support GHG emissions reductions in the county. CAP at page 

73.29 (Subsequent updates to the CAP, such as the 2020 progress report, indicate the County is continuing 

to green its fleet, although the percentages achieved are not specified.)30 Ultimately, Renewable 

transportation fuels will assist in achieving California’s goal of carbon neutrality by 2045, particularly in 

sectors that do not easily contribute to decarbonization, such as aviation, heavy industry, and maritime. 

Consistent with these various federal, state, and regional goals, the Project helps to mitigate climate change 

by contributing to the reduction of GHG emissions within industries that are difficult to decarbonize, such as 

heavy industry and aviation, where use of renewable fuels will ultimately help lower the lifecycle carbon 

emissions of their transportation fuel. The Project provides a mechanism for compliance with California’s 

LCFS and Cap-and-Trade programs and the RFS, while continuing to meet regional market demand for 

transportation fuels. Development and deployment of renewable transportation fuels is a component of a 

suite of measures intended to help achieve California’s goal of carbon neutrality by 204531. 

 
25  CARB, Public Workshop Series to Commence Development of the 2022 Scoping Plan Update to Achieve Carbon Neutrality by 

2045, June 8, 2021 (see, https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/scoping-plan-
meetings-workshops, last accessed February 8, 2022).  

26  Energy + Environmental Economics (E3).  2020.  Achieving Carbon Neutrality in California - PATHWAYS Scenarios Developed 

for the California Air Resources Board.  October 2020.  Available at: https://ww2.arb.ca.gov/sites/default/files/2020-
10/e3_cn_final_report_oct2020_0.pdf  

27  University of California – Institute for Transportation Studies, Driving California’s Transportation Emissions to Zero, April 1, 

2021. Available at https://escholarship.org/content/qt3np3p2t0/qt3np3p2t0.pdf?t=qs0sle 
28  Based on the CIs for soybean oil and tallow, the reductions are estimated to range from 45-75 percent. 
29  https://www.contracosta.ca.gov/DocumentCenter/View/39791/Contra-Costa-County-Climate-Action-Plan?bidId=  
30  https://www.contracosta.ca.gov/DocumentCenter/View/69585/2020-CAP-Progress-Report---final?bidId=  
31  Available at https://www.arb.ca.gov/lists/com-attach/94-lcfs18-BmpQNQFmAyMHXlc0.pdf, last accessed February 8, 2022. 

https://ww2.arb.ca.gov/sites/default/files/2020-10/e3_cn_final_report_oct2020_0.pdf
https://ww2.arb.ca.gov/sites/default/files/2020-10/e3_cn_final_report_oct2020_0.pdf
https://www.contracosta.ca.gov/DocumentCenter/View/39791/Contra-Costa-County-Climate-Action-Plan?bidId=
https://www.contracosta.ca.gov/DocumentCenter/View/69585/2020-CAP-Progress-Report---final?bidId=
https://www.arb.ca.gov/lists/com-attach/94-lcfs18-BmpQNQFmAyMHXlc0.pdf
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MASTER RESPONSE NO. 7: PROJECT DESCRIPTION–PIECEMEALING 

Comments received state that the Draft EIR fails to include as part of the Rodeo Renewed Project the 

following activities or projects: (1) the processing of renewable feedstocks at Rodeo Refinery’s Unit 250; 

(2) Nustar Shore Terminals (Nustar project); and (3) terminal and wharf improvements at the Port of Los 

Angeles.  None of these activities is part of the Rodeo Renewed Project. The Draft EIR’s project 

description is complete and correct in not including these other activities or projects, as discussed below. 

CEQA “Piecemealing” 

The comments state that the County improperly divided the Rodeo Renewed Project into two or more 

different projects, which is often referred to as “piecemealing" in CEQA parlance (or improper project 

segmentation).   The CEQA piecemealing refers to whether the overall environmental effects are 

understated, minimized, or submerged by evaluating the projects separately.  In case law, the California 

Supreme Court affirmed that a lead agency must consider the environmental effects of a future action if: 

"(1) [that future action] is a reasonably foreseeable consequence of the initial project; and (2) the future 

expansion or action will be significant in that it will likely change the scope or nature of the initial project or 

its environmental effect." Laurel Heights Improvement Assn. of San Francisco, Inc. (1988) 47 Cal.3d 376, 

396.  Courts have also held that projects with "significant independent or local utility" are not considered 

part of the same project.32  The County followed established principles for assessing "the whole of the 

action," in its review of the Rodeo Renewed Project.   

Unit 250 Operations 

Comments state that existing renewable feedstock processing at the Rodeo Refinery's Unit 250 is 

functionally part of the Rodeo Renewed Project.  That is not the case.  Unit 250 is a diesel hydrotreater 

that has been operational for approximately 15 years.  In April 2021, Phillips 66 began processing 

pretreated renewable feedstocks in the unit, whereas previously the unit solely processed petroleum 

feedstocks.  Unit 250 has the flexibility to run either feedstock and, notwithstanding the Rodeo Renewed 

Project, will continue to process either pretreated renewable feedstocks or petroleum feedstocks 

depending on future market considerations such as transportation, logistics, economic, supply, and 

possibly other factors.  Further, absent the Rodeo Renewed Project, Unit 250 renewable feedstock 

processing will continue to supplement the Refinery's current, primary operation of refining crude oil and 

other petroleum feedstocks, but on a small scale (i.e., less than 10 percent of the throughput capacity).  

As described in the following paragraphs, the processing of renewable feedstocks at Unit 250 involves 

typical operational activities using existing equipment, whereas the Rodeo Renewed Project will transform 

the entire Rodeo Refinery by introducing new equipment and a new mode of operations.  

The Project will transform the existing Rodeo Refinery into a facility that no longer refines crude oil.  The 

Project will permanently shut down Refinery equipment for crude oil refining.  It also will include the 

shutdown of the Santa Maria Refinery, as well as removing the Pipeline Sites from service.  The 

renewable feedstocks delivered to the Rodeo Refinery as part of the Project will first undergo pre-

treatment (in the proposed PTU) prior to being manufactured into renewable transportation fuels 

onsite.  This is not the case for renewable feedstock processing in Unit 250.  There, renewable 

feedstocks received at the Refinery are already pretreated offsite prior to being processed in Unit 250 

using the same equipment that was (and still can be) used for refining petroleum feedstocks until the 

Rodeo Renewed Project is operational. 

Importantly, Unit 250 can process pretreated renewable feedstocks without the Rodeo Renewed Project, 

and has done so for almost a year.  It will continue to do so whether the Rodeo Renewed Project 

becomes operational or not.  The processing of renewable feedstocks has independent utility from the 

 
32  See Planning and Conservation League v. Castaic Lake Water Agency (2009) 180 Cal.App.4th 210, 237 [rejecting allegations 

of piecemealed review for projects that had "significant independent or local utility"]; see also Banning Ranch Conservancy 
(2012) 211 Cal.App.4th 1209, 1223-26 [rejecting allegations of piecemealed review for a park that would be built regardless of 
other proposed development].   
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Rodeo Renewed Project.  The converse is true as well: the Rodeo Renewed Project has independent 

utility from renewable feedstock processing at Unit 250.  If Unit 250 was dismantled tomorrow, the Rodeo 

Renewed Project would still occur as currently proposed.  

Comments also state that the Rodeo Renewed Project "would depend on Unit 250 to maximize onsite 

refining of the pretreated feed output [of the proposed PTU]; and in turn, Unit 250 would be dependent on 

the Project for economical access to pretreated feed, feedstock acquisition, and Unit 250 product 

distribution."  While it is true that, from time to time, treated renewable feedstocks from the proposed PTU 

may be used as an alternative source of feedstock for Unit 250 (in addition to offsite-treated renewable 

feedstock), the Rodeo Renewed Project does not depend on Unit 250 to maximize onsite processing of 

the PTU output.   

Depending on market conditions and feedstock supply, pretreated feedstock that is received at the Rodeo 

Site and processed through the Rodeo Renewed PTU and that cannot be processed onsite will be sold to 

third parties for processing elsewhere.  Operational and market flexibility is the purpose underlying 

construction and operation of the third PTU processing train – not maximization of onsite processing 

using Unit 250 solely for the processing of treated feedstocks.  The use of Unit 250 for processing 

pretreated feedstocks that are outputs from the yet-to-be-constructed PTU does not make Unit 250 

"functionally part" of or an "interdependent component" of the Project.   

Comments note that changes were made to Unit 250.  However, the work on Unit 250 has been 

consistent with typical operational, maintenance, and turnaround activities for equipment used at the 

Rodeo Refinery.  Industrial facilities regularly implement changes to equipment or facilities for 

maintenance or upgrades, and these activities generally do not require a permit from a regulatory agency. 

The County determined that none of the Unit 250 work needed a discretionary permit, and thus, CEQA 

review was not required for the work performed on Unit 250, per Contra Costa County Ordinance Code 

Section 84-63 (i.e. hazardous materials land use ordinance). 

Comments also state that Phillips 66 began processing renewable feedstocks in Unit 250 without a 

BAAQMD permit, which is not the case.  The Rodeo Refinery has a facility air permit from BAAQMD that 

includes Unit 250 operations (BAAQMD 2018).  The air permit covering Unit 250 operations applies 

whether petroleum feedstocks or renewable feedstocks are processed in the unit.33  The comments also 

conclude that the BAAQMD permitting issue "underscores the need for the Draft EIR to determine 

whether Unit 250 is functionally part of the [Rodeo Renewed] Project and if so – evaluate it as such."  

This statement does not render the Draft EIR deficient, nor does it transform Unit 250 operations from a 

standalone, separate project into part of the Rodeo Renewed Project.   

The comments also make related technical claims (Karras, Attachment C, page 13) that "the 

deoxygenated output of HEFA hydrotreating is too waxy to meet fuel specifications and must be 

isomerized in a separate processing step before it can be sold as transportation fuel…Unit 250 depends 

on the project isomerization component to make its output saleable…."  This is not accurate as renewable 

fuels production from Unit 250 meets all of CARB’s diesel specifications without a separate processing 

step.  Also refer to Master Response No. 5, Renewable Fuels Processing. 

CEQA prohibits piecemeal review, which is separating a large project into smaller pieces to avoid CEQA 

significance thresholds by dividing environmental effects among two or more projects.  As indicated in the 

forgoing discussion, this is not the case with the Rodeo Renewed Project and existing renewable 

feedstock processing in Unit 250.   

To summarize, the operational capacity of the Rodeo Refinery did not change when it began processing 

renewable feedstocks in Unit 250; Phillips 66 is still utilizing existing equipment, without modification, to 

process pretreated renewable feedstocks, which is not the case with the Rodeo Renewed Project; and 

 
33  On July 31, 2013, the California Air Resources Board and the State Water Resources Control Board issued a joint statement 

stating that renewable diesel should be treated the same as conventional CARB diesel for all purposes. 

https://www.baaqmd.gov/~/media/files/engineering/title-v-permits/a0016/a0016_12_27_2018_mr_final_permit_02-pdf.pdf?la=en&rev=a7c5b209190f469db56191de29bbda38
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the Rodeo Renewed Project is undergoing full environmental review under CEQA.  As such, the 

"piecemealing to avoid environmental review" argument does not apply here.  

Nustar Project 

Comments state that "[t]here is basis to conclude that the Nustar project is an undisclosed component of 

the [Rodeo Renewed] Project."  The comments point to pipelines transporting treated soybean feedstock 

unloaded at Nustar rail facilities and transported via pipeline to the Rodeo Refinery to "almost certainly be 

used in connection with the [Rodeo Renewed] Project."   

The soybean oil unloaded at the Nustar rail facilities and transported via pipeline to the Rodeo Refinery is 

used as feedstock at the Refinery's Unit 250, which as explained above is not part of the Rodeo Renewed 

Project.  The manufacturing inputs to the Rodeo Refinery have historically been variable (e.g., the crude 

slates processed at the Refinery change frequently).  The Refinery's current operating configuration 

allows for processing pretreated renewable feedstocks - the soybean oil coming from Nustar is just 

another part of the variable feedstocks processed by the Refinery. See Communities for a Better 

Environment v. City of Richmond, 184 Cal.App.4th 70 (2010). This case determined that a project to 

replace and upgrade manufacturing facilities at an existing refinery need not include pipeline in the 

project, as the facility upgrade activities and the pipeline activities were not “interdependent,”.  Each had 

different purposes and were proposed by different applicants, and the facility upgrade did not depend on 

the pipeline.    

The Nustar project is not needed for the Rodeo Renewed Project, nor vice versa.  The NuStar project is 

not a foreseeable consequence of the Rodeo Renewed Project, nor is the Rodeo Renewed Project a 

foreseeable consequence of the NuStar project.  Further, neither project will change the scope or nature 

of the other project or the environmental effects.   

Lastly, there were comments faulting the Draft EIR for not expressly making any disclaimer regarding the 

Nustar project, when in fact the Draft EIR explained the status of Unit 250 in Section 3.7, Project 

Operation.    

Los Angeles Refinery Marine Terminal Project 

Comments state the Los Angeles Refinery Marine Terminal Project is a third project that is part of the 

Rodeo Renewed Project and therefore "merits discussion in the DEIR and further investigation by the 

County."  (NRDC Comment Letter, pages 6-8.)  This is not correct. 

This "third project" identified in the comments is a project undertaken by the Port of Los Angeles and Phillips 

66.  The primary purpose of the project is to perform construction upgrades at Berths 148-151 in the Port of 

Los Angeles.  Phillips 66 leases those berths from the Port of Los Angeles and the construction upgrades 

are necessary to comply with California's Marine Oil Terminal Engineering and Maintenance Standards 

(MOTEMs).  Portions of this property were first identified as in need of MOTEMs upgrades in 2009 and both 

the Port of Los Angeles and Phillips 66 have been evaluating and subsequently preparing for the MOTEMs 

upgrades since that time.  The Port of Los Angeles issued a Draft Initial Study and Mitigated Negative 

Declaration (IS/MND) for the MOTEMs project in November 2021.34   

 
34 Berths 148-151 [Phillips 66] Marine Oil Terminal and Wharf Improvement Project, Draft Initial Study/Mitigated Negative 

Declaration, Port of Los Angeles, November 2021,  The IS/MND also includes as part of the project being evaluated a renewal of 
the Phillips 66 lease from the Port of Los Angeles for Berths 148-151.  The lease expired in the mid-1990s and operators of the 
Los Angeles Refinery Marine Terminal, including, now Phillips 66, have been operating under a month-to-month holdover tenancy 
since that time. 
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The comments also speculate that the Los Angeles Refinery Marine Terminal project "may have a 

purpose, in part, of advancing the Rodeo Renewed Project."  (NRDC, page 7.).  This is speculated for two 

reasons.  First, comments note that the IS/MND contains the following sentence: 

The Phillips 66 MOT loads and unloads oil commodities products such as gas oil, residual fuel, dark 

oils, lube oil stocks, naphthas, gasoline/gasoline blend stocks, diesel and jet fuels, and distillate blend 

stocks, as well as renewables and renewable feedstocks, recovered oil, and water, to and from tanker 

vessels, both oceangoing vessels (OGVs) and barges.   

Comments state that the listing of "renewables and renewable feedstocks" among the eleven other 

commodities loaded or unloaded at the Los Angeles Refinery Marine Terminal is evidence that the Los 

Angeles Refinery Marine Terminal project is part of the Rodeo Renewed Project.  Phillips 66 has been 

unloading renewable diesel at the Los Angeles Marine Terminal since 2012, primarily for use as 

blendstocks in transportation fuels produced at the Los Angeles Refinery.  Phillips 66 does not have any 

plan to unload renewable diesel or renewable feedstocks at the Los Angeles Refinery and then transport 

those materials to the Rodeo Refinery for subsequent processing there.   

The comment also suggests information presented in a document that Phillips 66 submitted to CARB as 

part of its application to certify a Low Carbon Fuel Standard pathway.  That document, which is entitled 

"CARB LCFS Fuel Pathway Report, Renewable Diesel" (cited in footnote 11 of the NRDC comments), 

supports an application to certify an LCFS pathway for canola oil processed at the Rodeo Refinery Unit 

250.  The canola oil was transported by rail from a crushing plant in the U.S. Midwest to the Port of 

Vancouver, where it was then loaded on a ship for unloading at the Rodeo Refinery.  Because the ship's 

itinerary required it to first travel to unload materials in Southern California before then transiting to Rodeo 

to unload the canola oil, the LCFS pathway needs to account for the full transport distance (i.e., the LCFS 

carbon intensity is based on a lifecycle analysis that includes transportation). The canola oil "comes 

through" the Port of Los Angeles, which suggests offloading at the Los Angeles Refinery, thereby creating 

"a potential connection" between the Rodeo Renewed Project and the Los Angeles MOTEMs project.  

The projects, however, are not related because the canola oil being processed at the Rodeo Refinery had 

traveled on a ship that first offloaded materials in Southern California prior to offloading in the Bay Area.   
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MASTER RESPONSE NO. 8: NON-CEQA TOPICS AND PROJECT MERITS  

CEQA does not require lead agencies to respond to comments that do not raise significant environmental 

issues on the content of the EIR or the impacts of the Project on the environment (see CEQA Guidelines 

Section 15088).  Where a comment does not identify any specific deficiencies related to the analysis 

presented in the Draft EIR, no further response is warranted and the “comment is noted”. In addition, this 

Master Response is included to provide consideration of these comments by decision makers as part of 

the Project approval process. Moreover, because the comments were submitted during the public review 

period on the Draft EIR, they nonetheless constitute part of the public record that will be available to 

decision makers as part of this Final EIR.  
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3.3 Individual Responses to Comments 

Individual comments and responses are presented starting on the following page and in the order shown 

in Table 2-1, Commenters on the Draft EIR, in Chapter 2, List of Commenters. The comment letters are 

organized by Agencies, Organizations, and Individuals. Each letter/correspondence is assigned a number 

and each comment that requires a response within a given letter/correspondence is also assigned a 

number. 

Responses focus on comments that pertain to the adequacy of the analysis in the EIR or to other aspects 

pertinent to the potential effects of the Project on the environment pursuant to CEQA. As addressed in 

Master Response No. 8, Non-CEQA Topics/Project Merits, comments that address topics beyond the 

purview of the EIR or CEQA are noted as such for the public record.   
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Response to Comment 1 

Phillips 66 will comply with BAAQMD Regulation 6-6: Prohibition of Trackout as part of the 

implementation of the BAAQMD’s recommended Basic Construction Mitigation Measures. These 

measures are listed in the BAAQMD’s CEQA Air Quality Guidelines (May 2017) in Section 8.1.2, 

Table 8-2, and presented in the Draft EIR as Mitigation Measure AQ-1: Implement BAAQMD Basic 

Control Measures.   

The Executive Summary, Table ES-3, and Section 4.3, Air Quality, Mitigation Measure AQ-1 are revised 

as follows: 

Mitigation Measure AQ-1: Implement BAAQMD Basic Control Measures 

Construction contractors shall implement the following applicable BAAQMD basic control 

measures as BMPs: 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered two times per day.  

• All haul trucks transporting soil, sand, or other loose material offsite shall be covered.  

• All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 

power vacuum street sweepers at least 2 times per day, not less than 4 hours apart, on 

San Pablo Avenue, between the refinery and I-80, and on the access roads between the 

Carbon Plant and Highway 4. The use of dry power sweeping is prohibited.  

• All vehicle speeds on unpaved roads shall be limited to 15 mph. 

• All roadways, driveways, and sidewalks to be paved shall be completed as soon as 

possible. Building pads shall be laid as soon as possible after grading unless seeding or 

soil binders are used.  

• Idling times shall be minimized either by shutting equipment off when not in use or 

reducing the maximum idling time to 2 minutes as recommended by the BAAQMD, and 

not to exceed 5 minutes as required by the California airborne toxics control measure 

CCR Title 13, Section 2485. Clear signage shall be provided for construction workers at 

all access points. 

• All construction equipment shall be maintained and properly tuned in accordance with 

manufacturer’s specifications.  

• All equipment shall be checked by a certified mechanic and determined to be running in 

proper condition prior to operation.  

• Post a publicly visible sign with the telephone number and person to contact at the Lead 

Agency regarding dust complaints. This person shall respond and take corrective action 

within 48 hours. The Air District’s phone number shall also be visible to ensure 

compliance with applicable regulations. 

Construction contractors shall implement the following Advanced Construction Mitigation 

Measures:  

• All exposed surfaces shall be watered at a frequency adequate to maintain minimum 

soil moisture of 12 percent. Moisture content can be verified by lab samples or 

moisture probe.  

• All excavation, grading, and/or demolition activities shall be suspended when 

average wind speeds exceed 20 mph.  
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• Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of 

actively disturbed areas of construction. Wind breaks should have at maximum 50 

percent air porosity.  

• Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted 

in disturbed areas as soon as possible and watered appropriately until vegetation is 

established.  

• The simultaneous occurrence of excavation, grading, and ground-disturbing 

construction activities on the same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed surfaces at any one time.  

• All trucks and equipment, including their tires, shall be washed off prior to leaving 

the site.  

• Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 

to 12 inch compacted layer of wood chips, mulch, or gravel.  

• Sandbags or other erosion control measures shall be installed to prevent silt runoff 

to public roadways from sites with a slope greater than one percent. 

With respect to the proposed mitigation measure listed at subpart (i) (“[u]sing only Tier 4 engines for all 

construction equipment and using zero-emission equipment as available”), portable and mobile 

equipment and vehicles used for Project construction will not be owned by, rented by, or otherwise under 

the direct control of Phillips 66.  Offroad construction equipment and onroad vehicles owned or rented by 

third parties are regulated by CARB under the DOORS, PERP, and TRUCRS programs, as applicable.  

Phillips 66 will specify in contracts that diesel-powered terrestrial construction equipment and vehicles 

used for the Project comply with applicable CARB programs (DOORS, PERP, and TRUCRS), and 

request that Tier 4 equipment, as applicable, be used if available. 

Response to Comment 2 

The quantity of NOx emissions from daily Carbon Plant emissions exceed the quantity of NOx emissions 

needed to offset the incremental construction NOx emissions from the Project. Table 4.3-7 in the Draft 

EIR indicates that baseline average daily NOx emissions from the Carbon Plant are 1,967 lb/d, or 983.5 

lb/d, per kiln. The Project’s potential daily NOx emissions from construction are 257 lb/d (Table 4.3-11). 

Therefore, a reduction of approximately 983 lb/d of NOx from the Carbon Plant would be sufficient to 

mitigate the projected increase of 257 lb/d. 

The Executive Summary, Table ES-3. Summary of Determinations and Mitigation for the Proposed 

Project, and Section 4.3, Air Quality, Mitigation Measure AQ-2: Implement a NOx Mitigation Plan, is 

revised as follows: 

Recommended Onsite Emission Reduction Measures: 

i. Onsite equipment and vehicle idling and/or daily operating hour curtailments; 

ii. Construction “clean fleet” using Tier 4 construction equipment to the maximum extent practicable; 

iii. Reductions in Vessel and/or Rail Traffic;  

iv. Other onsite NOx reduction measures (e.g., add-on NOx emission controls); or 

v. Avoid the use of Suezmax vessels to the maximum extent practicable. 

Contra Costa County Department of Conservation and Development in its consideration of the NM 

Plan shall have the option to require daily NOx reductions at the Carbon Plant necessary to achieve 

the NOx daily emissions significance threshold.  Daily idling of one kiln would provide sufficient NOx 
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reductions to offset the Project’s incremental NOx emissions to below the NOx daily emissions 

threshold of significance on individual days that construction emissions are estimated to potentially be 

above the daily NOx significance threshold. 

Response to Comment 3 

Section 4.3, Air Quality Mitigation Measure AQ-4 is revised as follows: 

Mitigation Measure AQ-4: Implement Odor Management Plan 

During the 2-year construction phase of the Project, an Odor Management Plan (OMP) shall be 

developed and implemented upon commencement of the renewable fuels processes, which will 

become an integrated part of daily operations at the Rodeo Refinery. The purpose of the OMP is 

to prevent any offsite odors and effect diligent identification and remediation of any potential 

odors generated by the Project. The OMP shall outline equipment that is in place and procedures 

that facility personnel shall use to address odor issues, facility wide. The OMP would include 

evaluation of the overall system performance, identifying any trends to provide an opportunity for 

improvements to the plan, and updating the odor management and control strategies, as 

necessary. This plan would be retained at the facility for County or other government agency 

inspection upon request. 

Phillips 66 shall develop and implement an Odor Management Plan (OMP).  The OMP shall be 

an integrated part of daily operations at the Rodeo Site, to effect diligent identification and 

remediation of any potential odors generated by the Facility.   

• The OMP shall be developed and reviewed by the County and the BAAQMD prior to 

operation of the Project, and implemented upon commencement of the renewable fuels 

processes.  

• The OMP shall be an “evergreen” document that provides continuous evaluation of the 

overall system performance, identifying any trends to provide an opportunity for 

improvements to the plan, and updating the odor management and control strategies as 

necessary.   

• The OMP shall include guidance for the proactive identification and documentation of odors 

through routine employee observations, routine operational inspections, and odor compliant 

investigations. 

• All odor complaints received by the facility shall be investigated as soon as is practical within 

the confines of proper safety protocols and site logistics. The goal of the investigation will be 

to determine if an odor originates from the facility and, if so, to determine the specific source 

and cause of the odor, and then to remediate the odor.   

• The OMP shall be retained at the facility for Contra Costa County, the BAAQMD, or other 

government agency inspection upon request. 

 
It should be noted Phillips 66 has prepared a draft OMP which is currently being reviewed by the County. 

Response to Comment 4 

The County is aware of SB 1383 and is taking appropriate steps to comply with its provisions.   However, 

while SB 1383 addresses collection of organic waste, procurement and use of organic waste by local 

jurisdictions, along with capacity planning for counties and cities, it does not set forth requirements for the 

procurement of organic waste by private businesses.  If the County determines that such a mechanism is 

appropriate to meet organic waste requirements under SB 1383, it will take appropriate steps to consider 

such regulatory action in a manner that would be applicable County-wide, not to a single business.  

Further still, as explained in more detail below, the Project’s feedstocks are regulated by CARB as part of 

the LCFS program and the County is not empowered by CEQA to narrow the array of feedstocks 
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contemplated by that program or otherwise usurp state and national regulators with respect to the 

Project’s feedstock use. 

Response to Comment 5 

The methodology and calculations used in the Draft EIR is a health protective analysis because it 

includes the potential to emit for all new sources included in the Project.  In response to the comment, the 

emissions were calculated for the loading of 25,000 bpd of gasoline material and health risks were 

characterized. Emissions are presented in Revised Draft EIR Appendix B, Attachment B, Table 12 of the 

Final EIR. Appendix B of the Draft EIR has been replaced in whole by Final EIR Appendix B, Revised 

Draft EIR Appendix B, Air Quality and Greenhouse Gas Emissions Technical Data. The results of the 

impacts of the gasoline loading activity when combined with the impacts reflected in the Draft EIR 

analysis do not result in any additional significant impacts.   

For reference purposes, the table shown below includes the impacts of the gasoline loading activity and 

the Unit 110 equipment leaks (see Response to Comment 6) when combined with the Project Operational 

impacts included in the Draft EIR.     

Summary of Rodeo Refinery Operational MEIR Results for Residential and Worker for Cancer, 
Chronic, PM2.5, and Acute in Response to Comments 5 and 6 

Type of Estimated Health 
Impact 

Excess Lifetime 
Cancer Riska 

(in a million) 

Chronic Hazard 
Indexb 

(unitless ratio) 

PM2.5
c 

(µg/m3) 

Acute Hazard 
Indexd 

(unitless ratio) 

Residential Receptor—30 Years of Operation 

Draft EIR Maximum Health 
Risk 

8.33 0.14 0.22 NA 

25,000 bbl/day Gasoline 
Loading Maximum Health Risk 
(Comment 5) 

0.0013 4.9E-06 0.0044 NA 

U110 Stream Change 
Maximum Health Risk 
(Comment 6) 

0.0055 3.0E-05 0 NA 

Revised Totale 8.34 0.14 0.23 NA  

Worker Receptor—30 Years of Operation 

Draft EIR Maximum Health 
Risk 

0.51 0.17 NA NA 

25,000 bbl/day Gasoline 
Loading Maximum Health Risk 
(Comment 5) 

1.1E-04 5.0E-06 NA NA 

U110 Stream Change 
Maximum Health Risk 
(Comment 6) 

7.7E-04 5.0E-05 NA NA 

Revised Totale 0.51 0.17 NA  NA  

Acute Receptor  

Draft EIR Maximum Health 
Risk 

NA NA NA 0.39 

25,000 bbl/day Gasoline 
Loading Maximum Health Risk 
(Comment 5) 

NA NA NA 1.7E-04 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 1.  Bay Area Air Quality Management District   3-75 

Type of Estimated Health 
Impact 

Excess Lifetime 
Cancer Riska 

(in a million) 

Chronic Hazard 
Indexb 

(unitless ratio) 

PM2.5
c 

(µg/m3) 

Acute Hazard 
Indexd 

(unitless ratio) 

U110 Stream Change 
Maximum Health Risk 
(Comment 6) 

NA NA NA 0.0018 

Revised Totale NA NA  NA  0.39 

Thresholds 

BAAQMD Significance 
Threshold  

10.0 1.0 0.3 1.0 

Exceed Threshold?  No No No No 

Notes:   
a.  MEIR for cancer risk located at UTMx 566686, UTMy 4214279. MEIW for cancer risk located at UTMx 567215, UTMy 4213753.   
b.  MEIR for chronic hazard index located at UTMx 567333, UTMy 4212103. MEIW for chronic hazard located at UTMx 566577, 

UTMy 4211924.  
c.  MEIR for PM2.5 located at UTMx 567308, UTMy 4212253.  
d.  MEI for acute hazard index located at UTMx 566488, UTMy 4210717.  
e.  Maximum risks for each receptor type (residential, worker, acute) were individually identified for the 25,000 bbl/day Gasoline 

Loading (in response to Comment 5) and U110 Stream Change (in response to Comment 6). The maximum risks from these two 
individual analyses do not occur at the same locations as each other nor at the same locations as the original Draft EIR maximum 
health risks. Therefore, adding all three risks together is conservative. The actual combined health risk would be lower. 

Response to Comment 6 

See Response to Comment 3-21. Butane is currently capable of being used as feed for the Unit 110 

Hydrogen Plant (U110). As noted in the Project Description (Draft EIR page 3-29), piping and a control 

valve will be added to allow fuel gas to be used as feed for U110 to produce hydrogen. The Draft EIR 

indicates that the material in the new components for U110 (Revised Draft EIR Appendix B, Attachment 

B, Stationary Source Table 9) will be in butane service. The material should have been shown as RFG 

(refinery fuel gas) instead of butane.  Appendix B of the Draft EIR has been replaced in whole by Final 

EIR Appendix B, Revised Draft EIR Appendix B, Air Quality and Greenhouse Gas Emissions Technical 

Data. 

The revised VOC and TAC emissions are presented in Revised Draft EIR Appendix B, Attachment B, 

Table 9 and Appendix B, Attachment B, Table 11 of the Final EIR, respectively. The results of the impacts 

of this stream revision at U110 when combined with the impacts reflected in the Draft EIR analysis do not 

result in any significant impacts. A conservative assessment of these risks is presented in Response to 

Comment 5.   The impacts of the gasoline loading activity are analyzed in the Response to Comment 5. 

Response to Comment 7 

The Refinery’s current BAAQMD Title V Operating Permit includes Unit 250, also designated as S#460 in 

the permit.35  

Also see Master Response No. 7, Project Description - Piecemealing. 

 
35  https://www.baaqmd.gov/~/media/files/engineering/title-v-permits/a0016/a0016_12_27_2018_mr_final_permit_02-

pdf.pdf?la=en&rev=a7c5b209190f469db56191de29bbda38  

https://www.baaqmd.gov/~/media/files/engineering/title-v-permits/a0016/a0016_12_27_2018_mr_final_permit_02-pdf.pdf?la=en&rev=a7c5b209190f469db56191de29bbda38
https://www.baaqmd.gov/~/media/files/engineering/title-v-permits/a0016/a0016_12_27_2018_mr_final_permit_02-pdf.pdf?la=en&rev=a7c5b209190f469db56191de29bbda38
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Response to Comment 8 

The construction and operations truck analysis uses the same silt loading factor that is used in the 

BAAQMD New Source Review application. The BAAQMD permit will require testing to determine the silt 

loading factor. 

Response to Comment 9 

The PM2.5 multiplier has been updated to 0.25 grams per mile for entrained road dust emission 

calculations. Use of this multiplier does not change the significance of any of the conclusions in the Draft 

EIR. 

Response to Comment 10 

Marine transit emissions were analyzed out to 11 nautical miles outside of Golden Gate Bridge as 

required per Regulation 2-2-610. This is reflected in Marine Table 49 of Revised Draft EIR Appendix B 

that includes the marine transit zones.   

The following sections of the Draft EIR are revised as follows:   

4.3.4.2 CEQA Baseline Emissions 

Vessel emissions of criteria pollutants include hoteling at the wharf or at anchor, and vessel 

maneuvering and transit between the wharf or anchorage area out to the Pilot Buoy located 

approximately 9 nautical miles (7.8 statute miles) 11 nautical miles west of the Golden Gate. 

4.8.2.3 Project Setting 

Vessel emissions include hoteling at the wharf or at anchor, and vessel maneuvering and transit 

between the wharf or anchorage area out to the Pilot Buoy located approximately 9 11 nautical 

miles (10.4 statute miles) west of the Golden Gate. 

Appendix B Section 3.4.1.1 

Project transiting was modeled as far as approximately 10 nautical miles from the Marine 

Terminal. Vessel emissions include hoteling at the wharf or at anchor, and vessel maneuvering 

and transit between the wharf or anchorage area out to the Pilot Buoy located 11 nautical miles 

west of the Golden Gate. Figure 3-3 shows the modeled transiting route within this 10 nautical 

mile boundary for all Project sources. 

Response to Comment 11 

The Draft EIR used the saturation factor that is used in the facility’s BAAQMD Regulation 12 Rule 15 

emission inventory. This is appropriate for the Draft EIR because it is consistent with baseline conditions. 

The factor used in the New Source Review (NSR) application reflects a 50/50 split between barge and 

vessel loading for NSR Potential to Emit (PTE) purposes and is not meant to represent baseline 

conditions. 

Loading emissions were estimated using a saturation factor of 0.35 for both the baseline and post-project 

scenarios. The table below shows a comparison of the emissions from the Draft EIR using the original 0.2 

saturation factor and the emissions using the 0.35 saturation factor. The decrease in loading emissions 

from the Project is larger using the 0.35 factor than the decrease in the Draft EIR using the 0.2 factor. 

Therefore, the analysis in the Draft EIR using the 0.2 saturation factor and lower emission reduction is 

more conservative.   



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 1.  Bay Area Air Quality Management District   3-77 

Comparison of Loading Emissions – 0.2 vs. 0.35 Saturation Factor 

Saturation Factor 
VOC Baseline  

(tpy) 
VOC Post-Project  

(tpy) 
Change from Project 

(tpy) 

0.2 (Draft EIR) 2.84 1.67 -1.17 

0.35 4.97 2.92 -2.05 
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Response to Comment 1 

Comment noted. Consistent with CSLC regulations, Phillips 66 will update the existing CSLC lease, as 

necessary to accommodate changes resulting from the Project.  Also refer to  Response to Comment 23. 

Response to Comment 2 

There are no changes to the water effluent discharge points currently authorized in the lease. No 

amendments to the lease will be necessary.  

Response to Comment 3 

Phillips 66 will work with CSLC to update its lease as necessary to remove outfall pipelines at the Santa 

Maria facility. See Master Response No. 1, CEQA Baseline for additional information regarding the Santa 

Marina Refinery.   

Response to Comment 4 

Section 3.4.2.5, page 3.20, paragraph 2 of the Draft EIR is revised as follows: 

The California State Lands Commission (CSLC) developed Marine Oil Terminal Engineering and 

Maintenance Standards (MOTEMS) to establish standards for the design, construction, and 

maintenance of marine oil terminal berthing and cargo loading/unloading facilities. MOTEMS is 

intended to minimize the possibility of accidents at marine oil terminals during extreme weather 

events and seismic activity that would lead to releases of petroleum substances to the environment. 

Existing facilities are required to retrofit or rebuild as necessary to meet MOTEMS, which has been 

completed at the Rodeo Refinery’s Marine Terminal, and Phillips 66 will continue to comply with 

MOTEMS requirements. The CSLC has regulatory authority over MOTEMS. 

Section 4.9.2.11, page 4.9-313, paragraph 5 of the Draft EIR is revised as follows: 

The CSLC developed Marine Oil Terminal Engineering and Maintenance Standards (MOTEMS) to 

establish standards for the design, construction, and maintenance of marine oil terminal berthing and 

cargo loading/unloading facilities. MOTEMS is intended to minimize the possibility of accidents at 

marine oil terminals during extreme weather events and seismic activity that would lead to releases of 

petroleum substances to the environment. Existing facilities are required to retrofit or rebuild as 

necessary to meet MOTEMS, which the Marine Terminal has completed, and the terminal will 

continue to comply with MOTEMS requirements. The CSLC has regulatory authority over MOTEMS. 

Section 4.10.2.11, page 4.10-354, paragraph 6 of the Draft EIR is revised as follows: 

In addition, marine terminals located on lands under CSLC jurisdiction are subject to comply with the 

CSLC’s Marine Facilities Division–developed MOTEMS. For the existing Marine Terminal, these 

regulations establish standards for the maintenance of marine oil terminal berthing and cargo 

loading/unloading facilities. MOTEMS are intended to minimize the possibility of accidents at marine 

oil terminals during extreme weather events and seismic activity that would lead to releases of 

petroleum and oil-based substances to the environment. Existing facilities are required to retrofit or 

rebuild as necessary to meet MOTEMS, which the Rodeo Refinery’s Marine Terminal has, and 

Phillips 66 would continue to comply. The CSLC has regulatory authority over MOTEMS. 

Response to Comment 5 

The solid black line boundary on Draft EIR Figure 3-1 shows the approximate property boundary of the 

Rodeo Refinery. As described in the Draft EIR, Project activities will occur within a portion of the Rodeo 

Refinery property boundary. No Project activities will occur within the triangular-shaped inclusion on the 
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east side referenced in the comment (that portion of the property comprises Contra Costa County 

Assessor's Parcel No. 357-010-002-8, which is attributed to the Project applicant).  

Response to Comment 6 

Section 4.4.3.2, page 4.4-109 is revised as follows: 

Coastal Ecosystems Protection Act of 2006, California State Lands Act  

The Coastal Ecosystems Protection Act of 2006 directed the CSLC to adopt performance standards 

for discharging ballast water by January 1, 2008, and prepare a report assessing the availability of 

treatment technologies to meet those standards (Falkner et al. 2009). The CSLC completed the 

rulemaking process and adopted the standards in October 2007 as part of its Marine Invasive 

Species Program (MISP), as described below (a multi-agency programs that includes CDFW’s 

OSPR, the SWRCB, and the Department of Tax and Fee Administration). The technology 

assessment report was completed in December 2007. In response to the report’s recommendations, 

the California Legislature passed Senate Bill 1781 (Chapter 696, Statutes of 2008), which delayed 

initial implementation of the performance standards from January 1, 2009, to January 1, 2010, and 

required an update of the technology assessment report by January 1, 2009. The CSLC continues to 

support research into evolving ballast water management practices, treatment technologies, 

compliance monitoring techniques and equipment, and environmental effects of ballast water 

treatment. According to CSLC (2021), in 2018–2019, less than 1 percent of reported ballast water 

discharged in California did not meet the state’s ballast water management requirements.  

The CSLC is also mandated to adopt regulations governing the management of vessel fouling by 

January 1, 2012, specifically, introduction of nonindigenous invasive species via vectors other than 

ballast water. Two studies are currently underway to guide the development of these regulations. In 

January 2008, Hull Husbandry Reporting Forms were used to gather data on fouling-related 

husbandry practices of the commercial vessel fleet visiting California waters. In addition, ongoing 

fouling-related research conducted by the CSLC’s Marine Invasive Species Program MISP will better 

define how hull husbandry practices and voyage characteristics affect the quantity and quality of 

fouling biota associated with vessels separating in California (CSLC 2021).  

Section 4.4.3.2, page 4.4-109, following paragraph titled “California Marine Invasive Species Act” is 

revised as follows: 

Marine Invasive Species Program 

MISP was reauthorized and expanded in 2003 with the passage of the Marine Invasive Species Act 

(MISA; AB 433, Chapter 491, Statutes of 2003) which, among other provisions, directed the 

Commission to adopt ballast water management regulations for vessels moving coastally between 

ports on the west coast of the U.S. Since 2003, the MISA has been amended numerous times, most 

notably to establish California’s ballast water discharge performance standards (SB 497, Chapter 

292, Statutes of 2006) and to authorize the Commission to adopt and implement biofouling 

management regulations (AB 740, Chapter 370, Statutes of 2007). 

The Commission adopts and amends regulations to implement the MISA (Public Resources Code 

section 71201.7). The ballast water management regulations for coastal vessels were adopted in 

2006 (California Code of Regulations, title 2, section 2280 et seq.); ballast water discharge 

performance standards were codified in 2007 (California Code of Regulations, title 2, section 2291 et 

seq.); and the biofouling management regulations (see section 7.1) were adopted and implemented in 

2017 (California Code of Regulations, title 2, section 2298.1 et seq.). These regulations were 

strengthened through the adoption of enforcement regulations in 2017 (California Code Regulations, 

title 2, section 2299.01 et seq.).  
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In 2019, the Commission sponsored AB 912 (Chapter 433, Statutes of 2019) which authorizes the 

Commission to: 

• Adopt and enforce the federal ballast water discharge performance standards set forth in 

section 151.2030(a) of Title 33 of the Code of Federal Regulations; and 

• Delay implementation of the interim and final California ballast water discharge performance 

standards to 2030 and 2040, respectively, due to a lack of available ballast water treatment 

technologies to enable vessels to meet the California standards. 

In 2021, the Commission amended existing regulations (California Code of Regulations, title 2, 

section 2291 et seq.) to implement the requirements of AB 912. 

Response to Comment 7 

Section 4.5.2.3, page 4.5-186 – 187 of the Draft EIR is revised as follows:  

California Public Resources Code  

In addition to the definition of “unique archaeological resources” in PRC Section 21083.2, the sections 

of the California Public Resource Code applicable to the Project follow:  

• PRC Title 14, Section 5097.5: any unauthorized removal or destruction of archaeological, 
paleontological resources on sites located on public lands is a misdemeanor.  

• PRC Title 14, Section 5097.99: prohibits obtaining or possessing Native American artifacts or 
human remains taken from a grave or cairn; sets penalties.  

• PRC Section 6313: the title to all abandoned shipwrecks and all archaeological sites and 
historic resources on or in the tide and submerged lands of California is vested in the state 
and subject to the control of the commission.  

Section 4.14.2.3, page 4.14-425, end of paragraph 5 of the Draft EIR is revised as follows:  

California Public Resources Code 

In addition to the definition of “unique archaeological resources” in PRC Section 21083.2, the sections 

of the California Public Resource Code applicable to the Project follow:  

• PRC Title 14, Section 5097.5: any unauthorized removal or destruction of archaeological, 
paleontological resources on sites located on public lands is a misdemeanor.  

• PRC Title 14, Section 5097.99: prohibits obtaining or possessing Native American artifacts or 
human remains taken from a grave or cairn; sets penalties.  

• PRC Section 6313: the title to all abandoned shipwrecks and all archaeological sites and 
historic resources on or in the tide and submerged lands of California is vested in the state 
and subject to the control of the commission. 

Response to Comment 8 

Section 4.5, Cultural Resources, Section 4.5.7, page 4.5-191 of the Draft EIR is revised as follows:  

Mitigation Measure CUL-1: Inadvertent Discovery of Archaeological Resources  

Pursuant to CEQA Guidelines Section 15064.5(f), “provisions for historical or unique archaeological 

resources accidentally discovered during construction” shall be instituted. In the event that any 

cultural resources are discovered during ground-disturbing activities, all work within 100 feet of the 

find shall be halted and Phillips 66 shall consult with the County and a qualified archaeologist (as 

approved by the County) to assess the significance of the find pursuant to CEQA Guidelines Section 

15064.5. If cultural resources are recovered on State lands, submerged or tidal lands, all work within 

100 feet of the find shall be halted and Phillips 66 shall consult with the California State Lands 
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Commission. If any find is determined to be significant, representatives of the County and the 

qualified archaeologist would meet to determine the appropriate course of action.  

In addition, Section 4.14, Tribal Cultural Resources, page 4.14-430 is revised as follows: 

Mitigation Measure TCR-3: Inadvertent Discoveries 

• Phillips 66 shall develop a standard operating procedure, or ensure any existing procedure, 
to include points of contact, timeline and schedule for the project so all possible damages can 
be avoided or alternatives and cumulative impacts properly accessed.  

• If potential tribal cultural resources, archaeological resources, other cultural resources, 
articulated, or disarticulated human remains are discovered by Native American 
Representatives or Monitors from interested Native American Tribes, qualified cultural 
resources specialists or other Project personnel during construction activities, work will cease 
in the immediate vicinity of the find (based on the apparent distribution of cultural resources), 
whether or not a Native American Monitor from an interested Native American Tribe is 
present. A qualified cultural resources specialist and Native American Representatives and 
Monitors from culturally affiliated Native American Tribes will assess the significance of the 
find and make recommendations for further evaluation and treatment as necessary. These 
recommendations will be documented in the project record. For any recommendations made 
by interested Native American Tribes which are not implemented, a justification for why the 
recommendation was not followed will be provided in the project record. 

• If cultural resources are recovered on State lands, submerged or tidal lands, all work within 
100 feet of the find shall be halted and Phillips 66 shall consult with the California State Lands 
Commission. 

Response to Comment 9 

Phillips 66 does not intend to use CSLC-owned portions of the Selby Slag site for equipment staging.  

Further, use of the Selby Slag site for Project staging would occur before the implementation of the Selby 

Slag Remedial Action Plan. See Response to Comment 10, for additional information regarding the Selby 

site. 

Response to Comment 10 

Remediation activities at the 66-acre Selby Slag site have not commenced.  According to the Department 

of Toxic Substances Control (DTSC) EnviroStor records (DTSC 2022), the Remedial Action Plan is in the 

final review process.  Remediation activities would commence after implementation of the Rodeo 

Renewed Project.   

Section 6.4.1, Projects Considered in the Cumulative Analysis, page 6-3 is revised to read as follows: 

6.4.1.1 Contra Costa County 

Selby Slag Remedial Action is a 66-acre site remediation project located within unincorporated 

Contra Costa County adjacent to the southern shoreline of the San Pablo Bay and Carquinez Strait.  

The site is the location of a former smelting facility.  The Remedial Action Plan identifies what actions 

need to take place to remediate the site.   

• Application Status:  The Remedial Action Plan and EIR is in draft form and under review 
by the DTSC.  No remediation activities have been conducted. 

Addition of the Selby Slag project to the cumulative list of projects does not alter the conclusions of 

the cumulative impact analysis in the Draft EIR. 
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Response to Comment 11 

Refer to Response 18. 

The Post-Project throughput at the Marine Terminal will include the feedstocks and products shown in 

Tables ES-1 and 3-2. The volume of products and/or feedstocks transported via the Marine Terminal will 

vary based upon market conditions. Impacts related to Marine Terminal activity are from the number of 

vessel and barge calls. Barge and vessel calls have been included in Tables ES-1 and 3-2 and impacts 

have been evaluated accordingly. 

Also refer to Chapter 4, County-Initiated Updates and Errata to the Draft EIR that provides additional 

clarification to Tables ES-2 and 5-1. 

Response to Comment 12 

The source for vessel traffic information is the Phillips 66 Marine Terminal ship activity logs. Information 

regarding all vessels that dock at the Marine Terminal are accurately recorded in these logs. 

 Response to Comment 13 

Tug visits are not excluded from the mode of transportation analysis. Tug visit impacts are associated 

with barge and vessel trips and are not separately quantified. It should be noted that tugs do not make 

separate visits to the Marine Terminal. 

Response to Comment 14 

Refer to Response 18. 

Response to Comment 15 

The value used in the Draft EIR is 80 tanker calls and 90 barge calls.  This minor discrepancy is related to 

rounding and does not affect the Draft EIR conclusions. 

Refer to Response to Comment 18. 

Response to Comment 16 

Refer to Response to Comment 18. 

Response to Comment 17 

Treated renewable feedstock shipped is not excluded from consideration in the alternative analysis. It was 

included as part of the analysis, but merely omitted from Tables ES-2 and 5-1. 

Refer to Response to Comment 18. 

Response to Comment 18 

In Tables ES-2 and 5-1 is a typographical error. The value of 115,000 bpd represents crude, gas oil and 

gasoline blendstocks. The corrected crude and gas oil amounts have been included in a new row in the 

Tables ES-2 and 5-1. 

In Tables ES-2 and 5-1 the 100,000 bpd value was mislabeled and incorrect. The corrected amounts 

have been included in a new row. 

In Table ES-2, “Railcars” only includes rail at the Rodeo Site, not the Carbon Plant Site. The value of 5 

railcars per day in Table ES-2 has been rounded up from the baseline value at the Rodeo Site of 4.7 

railcars per day. 
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Also Refer to Master Response No. 2, CEQA Alternatives. 

The Executive Summary, Table ES-1, and Chapter 3 Table 3-2, are revised as follows:  

Table ES-1 and Table 3-2. Rodeo Refinery Pre- and Post-Project Operational Activity 
 

Baseline Post-Project 

Product Material Received   

Marine Terminal Crude and Gas Oil Received (1,000 bpd 12-month average) 35 0 

Pipeline Crude Received (1,000 bpd 12-month average) 70 0 

Renewable Feedstocks Received (1,000 bpd 12-month average)a  0  80 

Gasoline and Blendstocks Received (1,000 bpd 12-month average)  10  38 

Product Shipped 

Petroleum Products Shipped (1,000 bpd 12-month average) 121 40 

Renewable Fuels Shipped (1,000 bpd 12-month average) 0 67 

Treated Renewable Feedstock Shipped (1,000 bpd 12-month average) 0 25 

Mode of Transportation 

Tanker Vessels (calls/year) 80 201 

Barges (calls/year) 90 161 

Carbon Plant Site Rail (average railcars per week) 6.96 0 

Refinery Railcar Loading/Unloading Rack (average railcars per day) 4.7 16 

Santa Maria Site Rail (railcars per year) 409 0 

Refinery and Carbon Plant Truck Trips (roundtrips per year) 40,213 16,026 

Santa Maria Site Truck Trips (roundtrips per year) 13,008 0 

Rodeo Refinery Approximate Number of Employees and Contractors 650 650 

 

The Executive Summary, Table ES-2, and Chapter 5, Alternatives Analysis, Table 5-1, Draft EIR are 

revised as follows: 

Table ES-2 and 5-1. Summary of Alternatives 

 
Project No Project a 

Reduced 
Project 

Terminal 
Only a 

No Temporary 
Increase in 
Crude Oil b 

Product Material Received/ Processed (bpd) 

Crude and Gas Oil 
Received 

0 105,000 e 0 0 0 

Renewable Feedstock 
Received/Processed 

80,000c 0 55,000 0 

0 

075,000 f 

80,000 c 

Gasoline Blendstocks 
Received/Processed 

38,000 115,00010,000 38,000 38,000 

Existing Renewable Fuels 
Processed 

13,000 13,000d,h 13,000 13,000 
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Project No Project a 

Reduced 
Project 

Terminal 
Only a 

No Temporary 
Increase in 
Crude Oil b 

Product Produced (bpd) 

Renewable Fuels 
Produced/Shipped 

55,000 c 0 50,000 75,000 f 55,000 c 

Existing Renewable Fuels 
Produced 

12,000 12,000 d,h 12,000 12,000 

Conventional 
FuelsPetroleum Products 
Produced/Shipped 

40,000 100109,000 40,000 40,000 

Treated Renewable  
Feedstock Shipped 

25,000 0 0 0  

Mode of Transportationg 

Ships (annual visits) 201 80 165 70 201 

Barges (annual visits) 161 90 161 40 161 

Truck Trips (roundtrips/year) 16,026 53,221 11,230 0 16,026 

Railcars (per day) 16 5 16 8 16 

Employees 650 650 630 75 650 

Notes: 
a. No Project and Terminal Only Alternatives would transport blend stock and product by pipeline, marine vessel, and rail. 
b. The No Temporary Increase in Crude Oil Alternative at full buildout is identical to the Project; it differs only in the temporary 

change in throughput of crude oil during the construction period, and associated vessel calls, which is not reflected in this table. 
This difference, however, is described in the following discussion. 

c. Up to 25,000 bpd excess capacity of pre-treated feedstocks could be sold elsewhere. 
d. As explained in the Project Description, Section 3.7, Project Operation, the facility currently has the capacity to produce 

approximately 12,000 bpd of renewable fuels from pretreated feedstocks using Unit 250, which was previously used to process 
petroleum-based feedstocks. Unit 250 is not included in the Project as the Project does not propose any changes for Unit 250 and 
it would continue to produce 12,000 bpd of renewable fuels. Given that Unit 250 is not part of the Project, Unit 250 feedstock and 
production numbers are not included in this chart under the No Project Alternative.  

e. 70,000 bpd out of 105,000 bpd would arrive by pipeline, the rest would arrive through the Marine Terminal. 
f. Blendstocks and product into the facility would arrive through the Marine Terminal and by rail, and products leaving the facility 

would be transported by pipeline and rail.  
g Reflects operations (not construction) of the Project and Alternatives.  
h The amount of existing renewable fuels produced (12,000 bpd) is less than the existing renewable feeds processed (13,000 gpd) 

due to losses that occur during the production process. 

Response to Comment 19 

Refer to Master Response No. 2, CEQA Alternatives. See edits to Tables ES-2 and 5-1, above, which 

indicate that 75,000 bpd of products will be received. 

Response to Comment 20 

Comment noted.  See Response to Comment 21. 

Response to Comment 21 

The Project proposes to convert the rail loading stations to receive renewable feedstock, which does not 

include removal or modification to the butane spheres.  The butane storage tank covered by the CSLC 

lease will not be taken out of service, demolished, altered or repurposed to store other materials as part of 

the Project. It will continue to store butane after the Project. A portion of the butane generated by the 
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facility will be temporarily stored in the tank and eventually added back to the facility fuel gas system as 

process operations dictate, blended into finished gasoline, or fed to the hydrogen plant as feed gas. The 

ability to add butane to fuel gas, blend with finished gasoline and use as hydrogen plant feed are all 

activities that occur currently at the Refinery and are not being changed as part of the Project. Therefore, 

discussion of the CSLC lease and its requirements related to the butane spheres is not discussed in the 

Draft EIR. 

Response to Comment 22 

Section 4.4.9 Impact 4.4-4, page 4.4-140, paragraph 2, Executive Summary page xxxviii, paragraph 4, 

and Summary of Environmental Impacts, page 2-12 of the Draft EIR is revised as follows:  

Mitigation Measure BIO-3:  Update and Review Facility Response Plan and Spill 

Prevention, Control, and Countermeasure Plan with OSPR 

• The Facility Response Plan and Spill Prevention, Control, and Countermeasure (SPCC) 

Plan shall be updated to address the Project operational changes, including changes in 

proposed feedstocks and types of vessels and trips change in proposed feedstocks. The 

SPCC shall address the operational changes of the Transitional Phase and post-Project. 

Phillips 66 will consult with OSPR during update of the SPCC Plan, especially adequacy 

of booms at the Marine Terminal to quickly contain a spill of renewable feedstocks. 

Response to Comment 23 

MM HAZ-1 as proposed will accomplish the required mitigation.  As shown below, however, MM HAZ-1 

has been updated to reflect that Phillips 66 agrees to engage CSLC, as the relevant regulatory authority, 

to discuss and evaluate the appropriateness of upgrading equipment to “meet up-to-date best achievable 

technology standards and best industry practices, including but not limited to consideration of equipment 

updates and operational effectiveness (e.g. visual and audible alarm options, data display location and 

functionality, optional system features).” In addition, the descriptions related to functionality and layout 

have been included in this requirement.  

The term “manufacturers requirements” has been changed to “manufacturers recommendations” as well 

as other industry standards such as the Society of International Gas Tanker and Terminal Operators/Oil 

Companies International Marine Forum (SIGTTO/OCIMF) 2008 “Jetty Maintenance and Inspection 

Guide”. 

Information on who is permitted to perform the routine inspection, testing and maintenance has been 

added to MM HAZ-1.  

Pursuant to the modification to MM HAZ-1 discussed under response 3-26, the CSLC will ensure 

compliance to MOTEMS of all equipment at the Marine Terminal, including renewable products as well as 

feedstocks to the refinery to ensure the maximum protection of the environment from potential spills and 

resulting impacts.  

Tables ES-3 and 2-1, and Section 4.9.7, Mitigation Measure HAZ-1 page 4.9-334, has been replaced with 

the following. 
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Mitigation Measure HAZ-1:  Implement Release, Monitoring and Avoidance Systems 

The following actions shall be completed by Phillips 66 prior to Project operations, including the 

transitional phase, and shall include routine inspection, testing and maintenance of all equipment 

and systems conducted in accordance with manufacturers’ recommendations and industry 

guidance for effective maintenance of critical equipment at the Marine Terminal. 

Feedstocks handled at the Marine Terminal are not regulated under the Lempert-Keene-Seastrand 

Oil Spill Prevention and Response Act (LKS Act) (e.g. renewable feedstocks such as soybean oil 

and tallow) and therefore not subject to OSPR oversight, and are also not subject to the CSLC 

oversight efforts (MOTEMS, Article 5, Article 5.3 and Article 5.5, depending on the materials 

handled).  Yet materials may be detrimental to the environment if spilled.  

Regulated products (i.e. “Oil” and “Renewable Fuels” defined in Pub. Resources Code sec. 8750) 

will continue to be transferred at the Marine Terminal, which do require MOTEMS-compliant 

Terminal Operating Limits for those products that reside within the jurisdiction of the CSLC. To 

ensure that Project operation continues to meet those standards, the following measures are 

required. 

Applicability of MOTEMS, Article 5, 5.3, 5.5 and Spill Prevention Requirements 

As some materials transferred at the terminal may be feedstocks or other non-regulated 

materials/feedstocks/products, Phillips 66 shall comply with the Lempert-Keene-Seastrand Oil Spill 

Prevention and Response Act (LKS Act) for all vessels calling at the Marine Terminal regardless of 

feedstock/material type. In addition, MOTEMs operational regulations, as codified in Article 5. 

Marine Terminals Inspection and Monitoring (2CCR §2300 et seq), Article 5.3 Marine Terminals 

Personnel Training and Certification (2CCR §2540 et seq), and Article 5.5 Marine Terminals Oil 

Pipelines (2CCR §2560 et seq), including items such as static liquid pressure testing of pipelines, 

shall be implemented for all operations at the Marine Terminal regardless of feedstock/material type 

and LKS Act regulatory status.  

Upon request, Phillips 66 shall provide evidence to relevant regulatory agencies that these facilities, 

operational response plans, and other applicable measures have been inspected and approved by 

CSLC and OSPR and determined to be in compliance.   

If terminal operations do not allow for regular compliance and inspection of LKS and MOTEMS 

requirements by the CSLC and OSPR, Philips 66 shall employ a CSLC-approved third-party to 

provide oversight as needed to ensure the same level of compliance as a petroleum-handling 

facility, and to ensure maximum protection of the environment from potential spills and resulting 

impacts.  Phillips 66 shall provide evidence of compliance upon request of relevant regulatory 

agencies. 

Remote Release Systems  

The Marine Terminal has a remote release system that can be activated from a single control 

panel or at each quick-release mooring hook set. The central control system can be switched on 

in case of an emergency necessitating a single release of all mooring lines.  However, to further 

minimize the potential for accident releases the following is required: 

• Provide and maintain mooring line quick release devices that shall have the ability to be 

activated within 60 seconds. 

• These devices shall be capable of being engaged by electric/push button release 

mechanism and by integrated remotely-operated release system.  
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• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s).  

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide” Section 

2.3.1.1, 2.3.1.2 and 2.3.1.4, are required to ensure safety and reliability. The inspections, 

testing, and maintenance will be performed by Phillips 66 or its designated 

representatives. 

• In consultation with the CSLC and prior to Project operation, Phillips 66 shall provide a 

written evaluation of their existing equipment and provide recommendations for upgrading 

equipment to meet up-to-date best achievable technology standards and best industry 

practices, including but not limited to consideration of equipment updates and operational 

effectiveness (e.g. visual and audible alarm options, data display location and functionality, 

optional system features).  Phillips 66 shall follow guidance provided by SIGTTO/OCIMF 

2008 “Jetty Maintenance and Inspection Guide” Section 2.3.1.1, 2.3.1.2 and 2.3.1.4.  

Best achievable technology shall address: 

• Functionality – Controlled release of the mooring lines (i.e. a single control system 

where each line can be remotely released individually in a controlled order and 

succession) vs. release all (i.e. a single control system where all lines are released 

simultaneously via a single push button).  See SIGTTO/OCIMF 2008 “Jetty 

Maintenance and Inspection Guide” Section 2.3.1.2.1.  

• Layout – The location(s) of the single control panel and/or central control system to 

validate that it is operationally manned such that the remote release systems can 

actually be activated within 60 seconds.  

This measure would allow a vessel to leave the Marine Terminal as quickly as possible in the 

event of an emergency (fire, explosion, accident, or tsunami that could lead to a spill). In the 

event of a fire, tsunami, explosion, or other emergency, quick release of the mooring lines within 

60 seconds would allow the vessel to quickly leave the Marine Terminal, which could help prevent 

damage to the Marine Terminal and vessel and avoid and/or minimize spills. This may also help 

isolate an emergency situation, such as a fire or explosion, from spreading between the Marine 

Terminal and vessel, thereby reducing spill potential. The above would only be performed in a 

situation where transfer connections were already removed and immediate release would not 

further endanger terminal, vessel and personnel. 

Tension Monitoring Systems  

• Provide and maintain Tension Monitoring Systems to effectively monitor all mooring line 

and environmental loads, and avoid excessive tension or slack line conditions that could 

result in damage to the Marine Terminal structure and/or equipment and/or vessel 

mooring line failures. 

• Line tensions and environmental data shall be integrated into systems that record and 

relay all critical data in real time to the control room, Marine Terminal operator(s) and 

vessel operator(s). 

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM 

(e.g. vessels are berthing within the MOTEMS compliant speed and angle 
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requirements), and (2) post-event investigation and root-cause analysis (e.g. vessel 

allision during berthing).  

• System shall include, but not be limited to, quick release hooks only (with load cells), site-

specific current meter(s), site-specific anemometer(s), and visual and audible alarms that 

can support effective preset limits and shall be able to record and store monitoring data. 

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide” Section 

2.3.1.1, 2.3.1.2 and 2.3.1.4, are required to ensure safety and reliability. The inspections, 

testing, and maintenance will be performed by Phillips 66 or its designated 

representatives. 

• Install alternate technology that provides an equivalent level of protection. 

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM, 

and (2) post-event investigation and root-cause analysis.  

The Marine Terminal is located in a high-velocity current area and currently has only limited 

devices to monitor mooring line strain and integrated environmental conditions. Updated 

MOTEMS Terminal Operating Limits (TOLs), including breasting and mooring, provide mooring 

requirements and operability limits that account for the conditions at the terminal. The upgrade to 

devices with monitoring capabilities can warn operators of the development of dangerous 

mooring situations, allowing time to take corrective action and minimize the potential for the 

parting of mooring lines, which can quickly escalate to the breaking of hose connections, the 

breakaway of a vessel, and/or other unsafe mooring conditions that could ultimately lead to a 

petroleum product spill. Backed up by an alarm system, real-time data monitoring and control 

room information would provide the Terminal Person-In-Charge with immediate knowledge of 

whether safe operating limits of the moorings are being exceeded. Mooring adjustments can be 

then made to reduce the risk of damage and accidental conditions.  

Allision Avoidance Systems 

• Provide and maintain Allision Avoidance Systems (AASs) at the Marine Terminal to 

prevent damage to the pier/wharf and/or vessel during docking and berthing operations. 

Integrate AASs with Tension Monitoring Systems such that all data collected are 

available in the Control Room and to Marine Terminal operator(s) at all times and vessel 

operator(s) during berthing operations. The AASs shall also be able to record and store 

monitoring data.  

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM, 

and (2) post-event investigation and root-cause analysis (e.g. vessel allision during 

berthing).  

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide”, are 
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required to ensure safety and reliability. The inspections, testing, and maintenance will 

be performed by Phillips 66 or its designated representatives. 

• Velocity monitoring equipment is required to monitor reduced berthing velocities until 

permanent MOTEMS-compliant corrective actions are implemented. 

• The systems shall also be utilized to monitor for vessel motion (i.e. surge and sway) 

during breasting/mooring operations to ensure excessive surge and sway are not 

incurred. 

The Marine Terminal has a continuously manned marine interface operation monitoring all 

aspects of the marine interface. The Automatic Identification System is monitored through 

TerminalSmart and provides a record of vessel movements. Pursuant to the CSLC January 26, 

2022 letter entitled Phillips 66 (P66) Rodeo Marine Terminal – Review of New September 2021 

Mooring & Berthing Analyses and Terminal Operating Limits (TOLS), the single cone fenders 

shall not be used as the first point of contact during berthing operations.  Therefore, all berthing 

operations shall utilize the double cone fenders.  P66 shall incorporate TOL diagrams with 

landing point statements in the Terminal Information Booklet.  For all vessels, a Phillips 66 Marine 

Advisor is in attendance and is in radio contact with the vessel master and pilot prior to berthing, 

reviewing initial contact point and then monitoring.  

Excessive surge or sway of vessels (motion parallel or perpendicular to the wharf, respectively), 

and/or passing vessel forces may result in sudden shifts/redistribution of mooring forces through the 

mooring lines.  This can quickly escalate to the failure of mooring lines, breaking of loading arm 

connections, the breakaway of a vessel, and/or other unsafe mooring conditions that could 

ultimately lead to a spill.  Monitoring these factors will ensure that all vessels can safely berth at the 

Marine Terminal and comply with the standards required in the MOTEMS. 

Response to Comment 24 

See Response to Comments 23 and 25. 

Response to Comment 25 

See Response to Comment 23. 

Response to Comment 26 

Section 4.9.2.1, page 4.9-313, is revised as follows: 

As per California Building Code Chapter 31f – Marine Oil Terminals, Section 3101F.2, the purpose of 

the code is to establish minimum engineering, inspection and maintenance criteria for Marine Oil 

Terminals in order to prevent oil spills and to protect public health, safety and the environment. The 

code defines “oil” as any kind of petroleum, liquid hydrocarbons, or petroleum products or any fraction 

or residues thereof, including but not limited to, crude oil, bunker fuel, gasoline, diesel fuel, aviation 

fuel, oil sludge, oil refuse, oil mixed with waste, and liquid distillates from unprocessed natural gas. 

AB 148, adopted in 2021, defined the terms “renewable fuel,” “renewable fuel production facility,” and 

“renewable fuel receiving facility” for purposes of the Lempert-Keene-Seastrand Oil Spill Prevention 

and Response Act and would include renewable fuel within the definition of “oil” for purposes of the 

act. 

Also see Response to Comment 23. 

Response to Comment 27 

Refer to Response to Comment 26. 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 2.  California State Lands Commission (CSLC)   3-113 

Response to Comment 28 

Refer to Response 26. 

Response to Comment 29 

Refer to Response 23. 

Response to Comment 30 

Refer to Response 23. 

Response to Comment 31 

Figures 3-1 and 3-2 have been revised to show the locations of  adjacent facilities (e.g. San Pablo Bay, 

NuStar Energy tank farm, Tormey, Union Pacific/Amtrak railroad.  

Figures 3-1 and 3-2 are replaced with the following. 
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Response to Comment 32 

Figure 3-1 is the general location of the project boundary based on the facility property line. The comment 

correctly identifies the butane storage tank and a portion of the railcar facility that is located on Parcel 1 of 

the CSLC lease.  Refer to Response to Comment 3-21.  

Response to Comment 33 

Section 3.4.2.5, page 3-20, paragraph 2 of the Draft EIR is revised as follows:  

3.4.2.5 Marine Oil Terminal Engineering and Maintenance 

The California State Lands Commission (CSLC) developed Marine Oil Terminal Engineering and 

Maintenance Standards (MOTEMS) to establish standards for the design, construction, operation, 

and maintenance of marine oil terminals. berthing and cargo loading/unloading facilities. MOTEMS 

are comprehensive and contain requirements for assessment of the structural, mechanical, and 

electrical systems, including, but not limited to routine audits and inspections, geotechnical 

assessments, structural evaluations, seismic analyses, berthing and mooring analyses, fire 

protection, pipelines, mechanical and electrical equipment, and electrical systems. MOTEMS is 

intended to minimize the possibility of accidents at marine oil terminals during potentially damage 

causing events such as seismic activity, extreme weather events, tsunamis, vessel impacts, fires, and 

explosions extreme weather events and seismic activity that would lead to releases of petroleum 

substances to the environment. Compliance with MOTEMS is ongoing, as facilities are required to 

have routine audits and inspections to identify any deficiencies. Existing facilities are required to 

retrofit or rebuild as necessary to meet MOTEMS. which has been completed at t The Rodeo 

Refinery’s Marine Terminal, and Phillips 66 will continue to work with the CSLC Marine Environmental 

Protection Division (MEPD) to take any necessary corrective actions to comply with MOTEMS 

requirements. The CSLC has regulatory authority over MOTEMS. 

Section 4.9.2.7, page 4.9-301, paragraph 4 of the Draft EIR is revised as follows:  

4.9.2.7 Marine Oil Terminal Engineering and Maintenance Standards  

The Marine Terminal operates as a MOTEMS-compliant facility, is required to and has ongoing 

compliance with MOTEMS, meaning that its construction, materials, equipment, maintenance, and 

operating procedures meet the standards for marine terminals established by CSLC. The Marine 

Terminal undergoes routine audits and inspections to identify any deficiencies and comply with 

MOTEMS. The operating procedures are set forth in the Phillips 66 Rodeo Marine Terminal 

Handbook, which was revised and updated in 2016.  

Section 4.9.2.11, page 4.9-313, paragraph 5 of the Draft EIR is revised as follows:  

As per California Building Code Chapter 31F – Marine Oil Terminals, Section 3101F.2, the purpose of 

the code is to establish minimum engineering, inspection and maintenance criteria for Marine Oil 

Terminals in order to prevent oil spills and to protect public health, safety and the environment. The 

code defines “oil” as any kind of petroleum, liquid hydrocarbons, or petroleum products or any fraction 

or residues thereof, including but not limited to, crude oil, bunker fuel, gasoline, diesel fuel, aviation 

fuel, oil sludge, oil refuse, oil mixed with waste, and liquid distillates from unprocessed natural gas. 

Section 4.10.2.11, page 4.10-354, paragraph 6 of the Draft EIR is revised as follows: 

In addition, marine terminals located on lands under CSLC jurisdiction are subject to comply with the 

CSLC’s Marine Facilities Division–developed MOTEMS. For the existing Marine Terminal, these 

regulations establish standards for the maintenance of marine oil terminal berthing and cargo 

loading/unloading facilities. MOTEMS are intended to minimize the possibility of accidents at marine 

oil terminals during extreme weather events and seismic activity that would lead to releases of 

petroleum and oil-based substances to the environment. Existing facilities are required to retrofit or 
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rebuild as necessary to meet MOTEMS, which the Rodeo Refinery’s Marine Terminal has, and 

Phillips 66 would continue to comply. MOTEMS are comprehensive and contain requirements for 

assessment of the structural, mechanical, and electrical systems, including, but not limited to routine 

audits and inspections, geotechnical assessments, structural evaluations, seismic analyses, berthing 

and mooring analyses, fire protection, pipelines, mechanical and electrical equipment, and electrical 

systems. MOTEMS is intended to minimize the possibility of accidents at marine oil terminals during 

potentially damage causing events such as seismic activity, extreme weather events, tsunamis, 

vessel impacts, fires, and explosions that would lead to releases of petroleum substances to the 

environment. Compliance with MOTEMS is ongoing, as facilities are required to have routine audits 

and inspections to identify any deficiencies. Existing facilities are required to retrofit or rebuild as 

necessary to meet MOTEMS. The Rodeo Refinery’s Marine Terminal and Phillips 66 will continue to 

work with the CSLC Marine Environmental Protection Division (MEPD) to take any necessary 

corrective actions to comply with MOTEMS requirements. The CSLC has regulatory authority over 

MOTEMS. 

Response to Comment 34 

As noted in the Draft EIR, as part of the Project, no physical changes are needed at the Marine Terminal. 

No mechanical or electrical components or systems need to be changed. No additional piping or changes 

to existing piping are required. Phillips 66 standard practice is for any piping taken out of service to be 

purged, gas-freed and physically isolated.  Also see Response 23. 

Response to Comment 35 

Renewable diesel and biodiesel are not equivalent materials. However, both renewable diesel and 

biodiesel are considered biofuels. Under the Proposed Project, the types of biofuels allowed to be 

transferred at the Marine Terminal include renewable diesel, renewable jet fuel and potentially renewable 

naphtha.  Other types of biofuels, including biodiesel, may be handled on a less frequent basis. 

References to the term "biodiesel" in Impact 4.4-7 and Impact 4.4-9 will be changed, as follows. 

Page 4.4-144, Impact 4.4-7 of the Draft EIR is revised as follows: 

While there are differences in behavior, fate and transport depending on type of oil spilled, 

substantial adverse effects would be expected in the event of a spill during the transitional phase 

(petroleum) or during Project operation (feedstocks, processed biodiesel fuels, renewable fuel 

gas or blending components).  

Page 4.4-146, Impact 4.4-9 of the Draft EIR is revised as follows: 

Substantial adverse impacts have the potential to occur in the event of a significant spill during 

the Project transitional phase (petroleum) or during Project operation (feedstock vegetable oils, 

animal fats, or processed biodiesel fuels ,renewable fuel gas, renewable components for blending 

with other transportation fuels).  

Refer to Master Response No. 4, Land Use and Feedstocks.  

Response to Comment 36 

No physical changes are being made at the Marine Terminal as part of the Project.  The Fire Hazard 

Assessment and Risk Analysis (FHARA) was submitted to CSLC as part of the Rodeo 2020 MOTEMS 

audit. CSLC has made multiple comments regarding the FHARA. Phillips 66 has committed to revising 

the FHARA to address these comments.  
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Response to Comment 37 

Comment noted. Refer to the previous Responses to Comments 25, 26, 29, and 33 and text changes 

above regarding CSLC jurisdiction and regulations. 

Response to Comment 38 

As part of the Project, neither vessel at-berth operating limits nor dredging activities will be modified. 

Vessel at-berth operating limits are modified as part of routine updates (not as a result of, or related to, 

the Project) to conform with the September 2021 TOLs.  Permitted project depths are unchanged.  Annual 

dredging activities will continue to utilize the permitted 44 feet Mean Lower Low Water (MLLW) depth 

“advanced maintenance” pocket comprising berths ROD3, ROD4, ROD5 to ensure that a level of 43 feet 

MLLW is maintained.  

Response to Comment 39 

Section 4.7.2.7, page 4.7-227-228, paragraph 5, 6-7 of the Draft EIR is revised as follows: 

The earthquake design requirements take into account the occupancy category of the structure, site 

class, soil classifications, and various seismic coefficients, CBC Chapter 16, Section 1613, provides 

earthquake loading specifications for every structure, and portion thereof, including nonstructural 

components that are permanently attached to structures and their supports and attachments, which 

shall be designed and constructed to resist the effects of earthquake motions in accordance with 

ASCE 7-05 ASCE/SEI 7-22. 

The following paragraph is added between CBC Ch. 18 and CBC Ch. 33. 

CBC Chapter 31F, administered by the Marine Environmental Protection Division on behalf of the 

CSLC contains requirements and specifications pertaining to Marine Terminal Structures; existing, 

new and modified. Nonstructural and nonbuilding components of marine terminals are included as 

well and required to comply with all regulations. Chapter 31F provides earthquake loading and 

geotechnical specifications. 

Response to Comment 40 

Draft EIR page, 4.9-300, first paragraph is revised as follows: 

Design 

As industrial facilities that handle hazardous chemicals, the Rodeo and Santa Maria Refineries must 

be constructed and operated in accordance with certain codes and standards that are enforced via 

administrative mechanisms such as internal audits, design reviews, and building inspections. Some of 

the main design standards include the American Petroleum Institute’s (API’s) Recommended 

Practice 750, Codes of Management Practices of the Chemical Manufacturers, the American National 

Standards Institute’s B31.1: Power Piping and B13.3: Petroleum Refinery Piping, National Fire 

Prevention Association 30, and the International Building Code. Uniform Building Codes. 

It is acknowledged that the IBC is the most current code; however there are other instances in the Draft 

EIR that reference the UBC, which are directly quoted from state (CEQA Guidelines) and local documents 

(General Plans). 

Response to Comment 41 

Refer to Response to Comment 33. 
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Response to Comment 42 

Refer to Response to Comments 33 and 36. 

Response to Comment 43 

Section 4.9.7, page 4.9.329, paragraph 2 of the Draft EIR is revised as follows: 

During the transitional phase, additional vessel traffic arriving at the Marine Terminal would increase 

from 80 tankers and 90 barges annually as part of the baseline, or about 3.3 vessels calls per week, 

to an estimated 96 tankers and 92 barges over the 7-month transitional period, or about 6.7 calls per 

week, with a total number of vessel calls over the transitional period producing an increase of 

approximately 10 percent 11 percent over the baseline entire-year vessel calls. This would produce a 

spill frequency of an in-transit spill of once every 1,076 years and a spill at the Marine Terminal of 

about once every year (note this is on an annualized basis utilizing the rate of vessel calls over the 

7-month period). 

Section 4.10., page 4.10-363, paragraph 5 of the Draft EIR is revised as follows: 

Rodeo Refinery—Marine Terminal (spills) 

During the 7-month transitional phase that would be concurrent with Rodeo Refinery construction, 

vessel traffic arriving at the Marine Terminal would increase from 80 tankers and 90 barges to an 

estimated 96 tankers and 92 barges, which is an increase of approximately 10 percent 11 percent 

over baseline conditions. Marine vessels would bring renewable feedstocks and gasoline-blending 

components. In the event of an accidental spill hazardous materials would discharge into waters of 

the San Pablo and San Francisco Bays. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Phillips 66 will consult with the CCRWQCB regarding plans for the handling and disposal of any 

demolition material.  A waste management plan will be developed to address the disposal and handling of 

demolition-derived waste materials.  

Response to Comment 3 

Phillips 66 will consult with the CCRWQCB regarding plans for the handling and disposal of any 

demolition material.  A waste management plan will be developed. 

Response to Comment 4 

Phillips 66 is working with San Luis Obispo County to identify the potential impacts of the demolition of the 

Santa Maria Refinery through the County's Land Use permitting process.  Remediation of historic 

conditions is ongoing and Phillips 66 will continue to work with the CCRWQCB to address these issues 

and maintain compliance with these requirements.  
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline.  

Response to Comment 2 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 3 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response, No. 7, Project Description – Piecemealing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts.  
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Response to Comment 1 

Although permits would not be needed from Shasta County, the Shasta County Air Quality Management 

District is a relevant agency because, depending on rail line routes utilized, the Project may contribute to 

increased rail transport activity through Shasta County.  Since it is unknown what the precise rail transport 

distribution would be in the future among the affected air basins statewide, a worst-case scenario is 

assumed that each rail route in California would accommodate full Project rail traffic. However, such a 

worst-case scenario would be unlikely to occur because future rail transport would be distributed in 

different general directions, north, south, and east of the San Francisco Bay Area.  

Response to Comment 2 

The 70,000 bpd references the amount of crude and gas oil received via pipeline at the Rodeo Refinery. 

The Santa Maria Refinery supplies closer to 30,000 bpd and the balance is received from other crude and 

gas oil sources via pipeline. The DEIR text has been revised to reflect these details. 

Executive Summary, page xxii and Section 3.7.1 of the Project Description is revised as follows: 

Pre- and post-Project operational activities are shown in Table ES-1. Once the Project is operational, 

no crude oil would be processed at the Rodeo Refinery. As shown in Table 3-2, the Rodeo Refinery 

would no longer receive crude oil and gas oil at its Marine Terminal (35,000 barrels per day [bpd]) on 

a 12-month rolling average) or from pipelines connecting the Rodeo Refinery to Central California 

crude supplies and the Santa Maria Refinery (70,000 bpd). 

3.7.1 Product Received 

Once the Project is operational, no crude oil would be processed at the Rodeo Refinery. As shown in 

Table 3-2, the Rodeo Refinery would no longer receive crude oil and gas oil at its Marine Terminal 

(35,000 bpd on a 12-month rolling average10) or from pipelines connecting the Rodeo Refinery to 

Central California crude supplies and the Santa Maria Refinery (70,000 bpd). The Rodeo Refinery 

would receive 38,000 bpd gasoline and gasoline blendstocks, which is an increase over baseline of 

28,000 bpd. 

Response to Comment 3 

Use of bbrl/d is commonly used in the fuels industry, and specifically used in Phillips 66 application 

materials. As appropriate, minor changes have been made throughout the Final EIR to ensure 

consistency with these abbreviations. 

Response to Comment 4 

Section 4.9.2.11, page 4.9-308, paragraph 2 of the Draft EIR is revised as follows to clarify regulatory 

authority: 

Accidental Release Prevention  

The USEPA’s Accidental Release Prevention/RMP rule, CalARP Program, and Cal/OSHA Process 

Safety Management (PSM) standard require that facilities assess the potential for accidental releases 

of toxic, reactive, flammable, or explosive chemicals and that programs be established to minimize 

the frequency and extent of accidental releases. The RMP and CalARP regulations are geared 

toward offsite consequences to protect the general public. PSM is geared toward workplace and 

employee safety. Enforcement of CalARP regulations is assigned to the Certified Unified Program 

Agencies (CUPA). 
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Risk Management Plan Rule  

The 1990 Clean Air Act Amendments Section 112(r), Prevention of Accidental Releases and General 

Duty Clause, requires that facilities assess the potential for accidental releases of toxic, reactive, 

flammable, or explosive chemicals and that programs be established to minimize the frequency and 

extent of accidental releases. Facilities with the above hazard potential must develop and submit a 

Risk Management Plan (RMP) to the USEPA. A RPM will include a hazard assessment, prevention 

program, and emergency response program.  

Crude oil is not a regulated substance under the federal USEPA Accidental Release Prevention/RMP 

Rule. Crude oil can contain hydrogen sulfide (H2S), which can be captured by the RMP rule. 

However, the threshold determination for hydrogen sulfide in 40 CFR Section 68.115(b) is 1 percent 

by weight. Crude oil containing less than 1 percent hydrogen sulfide is not captured under the RMP 

Rule. Pursuant to the Cal/OSHA PSM Standard, crude oil is not classified as an acutely hazardous 

material in the CCR Title 8, Section 5189.   

Section 4.9.2.11, page 4.9-311, paragraph 5 of the Draft EIR is revised as follows:  

California Accidental Release Prevention Program  

California replaced the Risk Management and Prevention Program with the CalARP Program on 

January 1, 1997. The CalARP Program is very similar to the USEPA's Risk Management Program 

with the following differences: Enforcement of CalARP regulations is assigned to the Certified Unified 

Program Agencies (CUPA). CalARP is similar to USEPA’s RPM (discussed in above Risk 

Management Plan Rule subsection) and Cal/OSHA’s PSM (discussed in California Division of 

Occupational Safety and Health subsection below). Both CalARP Program and USEPA's RPM are 

geared toward offsite consequences to protect the general public but have the following differences:  

• The list of toxic chemicals is larger—276 vs. 77 

• The threshold quantities of the chemicals is smaller (e.g., chlorine federal threshold quantity is 

2,500 pounds vs. California's threshold quantity of 100 pounds); the lower threshold quantities 

result in hydrogen sulfide and ammonia being listed as regulated substances at the Rodeo 

Refinery 

• Requires an external events analysis be performed, including a seismic analysis 

• More interaction with the public and agencies, including an RMP. 

Section 4.9.2.11, page 4.9-313, paragraph 2 - 4 of the Draft EIR is revised as follows:  

Occupational safety standards exist in federal and state laws to minimize worker safety risks from 

both physical and chemical hazards in the work place. Cal/OSHA and the federal OSHA are the 

agencies responsible for ensuring worker safety in the workplace. Cal/OSHA assumes primary 

responsibility for developing and enforcing standards for safe workplaces and work practices within 

the state. Cal/OSHA’s PSM standard is discussed above in the Accidental Release Prevention 

subsection. The Cal/OSHA Process Safety Management (PSM) Unit is responsible for inspections 

and enforcing all health and safety standards. Differing from CalARP and USEPA’s RPM, Cal/OSHA 

PSM is geared toward workplace and employee safety.   

Storage tank dikes and bulk storage tanks are examples of confined spaces. Worker entry into 

confined spaces must be performed in accordance with OSHA confined space procedures, including 

training for participants, planning, provisions for access/egress, monitoring, and supervision. Storage 

tank demolition, repair, and installation require hot work (e.g., cutting torches, welding, and grinding). 

Hot work within the refinery environment must be performed under the facility hot work program that 

is designed in accordance with OSHA requirements and industry guidelines. At sites known to have 
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hazardous materials present (e.g., hydrocarbons, lead-based paint, asbestos, and contaminated soil), 

a site safety plan must be prepared to protect workers. The site safety plan establishes policies and 

procedures to protect workers and the public from exposure to known and potential hazards.   

The Rodeo Refinery is subject to CCR Title 8, Section 5189.1, Process Safety Management for 

Petroleum Refineries, of Cal/OSHA’s General Industry Safety Orders, which is more stringent than 

and supersedes federal OSHA’s Process Safety Management of Highly Hazardous Chemicals 

standard (29 CFR Section 1910.119).  Pursuant to the Cal/OSHA PSM Standard, crude oil is not 

classified as an acutely hazardous material in the CCR Title 8, Section 5189.  

Response to Comment 5 

Refer to Response to Comment 4. 

Response to Comment 6 

Section 4.9.2.11, page 4.9-317, paragraph 3, bullet 3, of the Draft EIR is revised as follows to clarify an 

element of the County’s Industrial Safety Ordinance:  

• A Human Factors Program is required for the following elements: Process Hazard Analysis, 

Operating and Maintenance Procedures, Incident Investigation, training employees on the basics of 

the human factors and on the facility's human factors program, and managing change to the 

emergency response and operations organizations.  

Response to Comment 7 

The use of this acronym is consistent throughout the Draft EIR.  No revision is necessary. 
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Response to Comment 1 

The proposed Project does not involve any uses that would require new or expanded utilities and service 

systems, including water, wastewater treatment or stormwater drainage, electric power, natural gas, or 

telecommunication facilities, or the relocation of these facilities No additional water supply or 

infrastructure is necessary for the Project.  Phillips 66 will continue to coordinate with EBMUD to evaluate 

using recycled water as these service opportunities become available. No changes to the EIR are 

necessary. 

Response to Comment 2 

There are no plans for any Project construction activity or new structures near or within the EBMUD 

property.  Any future activity potentially impacting the property described in this comment will be 

coordinated with EBMUD as applicable.   

Response to Comment 3 

As stated in Section 4.1.6, page 4-7 of the Draft EIR, the proposed Project does not involve any uses that 

would require new or expanded utilities and service systems, including water, wastewater treatment or 

stormwater drainage, electric power, natural gas, or telecommunication facilities, or the relocation of these 

facilities.   

Response to Comment 4 

There are no plans for any Project construction activity or new structures near or within the EBMUD 

property.  Any future activity potentially impacting EBMUD property will be coordinated with EBMUD as 

applicable.  

Response to Comment 5 

Refer to Responses to Comments 1 through 4. 

Response to Comment 6 

Comment noted. 

Response to Comment 7 

Comment noted.  Also refer to Response to Comment 3. 
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Response to Comment 1 

Comment noted. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted.  

Response to Comment 3 

No construction activities associated with the Project are proposed within the 100-foot BCDC jurisdictional 

area. 

Response to Comment 4 

Comment noted. 

Response to Comment 5 

The Project does not propose any dredging, filling, or other activities within the Bay tidal marshes and 

tidal flats.  The policies recommended for inclusion in the Draft EIR are therefore not relevant to the 

Project. 

Response to Comment 6 

The Project does not propose any dredging, filling, or other activities within sub-tidal areas.  The policies 

recommended for inclusion in the Draft EIR are therefore not relevant to the Project. 

Response to Comment 7 

The Project does not propose any dredging, filling, or other activities within the Bay tidal marshes and 

tidal flats.  Policy 2 is not relevant to the Project. However, Policy 4 is relevant. 

Section 4.4, Biological Resources, Section 4.4.3.3, page 4.4-111, after paragraph 1 is revised as follows:  

The following policies are relevant to the Project:  

Fish, Other Aquatic Organisms and Wildlife 

Policy 4: Consult with the California Department of Fish and Wildlife, and the U.S. Fish and Wildlife 

Service or the National Marine Fisheries Service, whenever a proposed project may adversely affect 

an endangered or threatened plant, fish, other aquatic organism or wildlife species;  

Not authorize projects that would result in the "taking" of any plant, fish, other aquatic organism or 

wildlife species listed as endangered or threatened pursuant to the state or federal Endangered 

Species Acts, or the federal Marine Mammal Protection Act, or species that are candidates for listing 

under these acts, unless the project applicant has obtained the appropriate "take" authorization from 

the U.S. Fish and Wildlife Service, National Marine Fisheries Service or the California Department of 

Fish and Wildlife; and  

Give appropriate consideration to the recommendations of the California Department of Fish and 

Wildlife, the National Marine Fisheries Service or the U.S. Fish and Wildlife Service in order to avoid 

possible adverse effects of a proposed project on fish, other aquatic organisms and wildlife habitat.  

Response to Comment 8 

Comment noted.  
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Response to Comment 9 

Section 4.4, Biological Resources, Impact 4.4-6 addresses anticipated impacts to eelgrass related to 

sediment resuspension. This section incorrectly cross-referenced the preceding Impact 4.4-5 as including 

the detailed analysis of sediment resuspension.  

Impact 4.4-6 page 4.4-143 is revised as follows: 

As discussed under Impact 4.4-3 4.4-5, deep-draft vessel propeller-induced water velocities, and 

resulting shear velocities, would be expected to scour sediment and resuspend sediments, causing 

turbidity plumes. Turbidity would be expected to be more pronounced during docking maneuvers 

and departures. 

The discussion under Impact 4.4-3 (pages 4.4-135 to 137) includes a detailed analysis of the potential for 

sediment resuspension to modify habitat for candidate, sensitive or special status species. The detailed 

analysis concluded that potential impacts to eelgrass would be less than significant and not require 

additional mitigation measures because turbidity associated with vessel sediment resuspension would be 

expected to be temporary and quickly dissipate to ambient levels due to sediment type and currents in the 

project vicinity. While the increase in vessels calling at the Rodeo Facility was characterized as 

incremental (daily maximum will change from 1 to 2 under baseline to 2 during proposed full operation), it 

will be clarified that persistent vessel-induced turbidity from the proposed project would not be expected 

due to sediment type, currents, and daily tidal flushing. Based on the above-referenced analysis 

considerations as well as the cited general increase in eelgrass acreage in San Pablo Bay based on the 

most recent available data, additional mitigation measures do not seem warranted. 

Response to Comment 10 

The Project does not propose new dredging or fill activities.  The post-Project dredging would be the 

same as under the baseline condition.  

Response to Comment 11 

The Draft EIR Sea Level Rise analysis is based on information required by the San Francisco Bay 

Regional Water Quality Control Board (RWQCB), per Water Code Section 13383, Order Requiring 

Submittal of Information on Climate Change Adaptation (refer to Appendix D-1 of the Draft EIR).  As 

stated in the Order, the RWQCB considers the “… Ocean Protection Council’s Sea-Level Rise Guidance 

to be the most current authoritative source supporting planning for sea level rise in California. In May 

2020, the California Coastal Commission adopted Making California’s Coast Resilient to Sea Level Rise: 

Principles for Aligned State Action. The California Environmental Protection Agency, including the State 

Water Resources Control Board, has endorsed these principles, which recommend using a minimum sea 

level rise target of 3.5 feet by 2050 for planning purposes. This target applies a safety factor to the 

California Ocean Protection Council’s sea level rise estimates, which do not account for extreme storm 

surges, tides, or other weather events on top of sea level rise.” 

In addition, the sea level rise analysis specifically addresses the requirements of the BCDC’s Adapting to 

Rising Tides Program, which provides guidance on understanding sea level rise flooding and how it will 

affect infrastructure. 

As stated on BCDC’s website, the San Francisco Bay Plan Climate Change Policy Guidance “… provides 

non-regulatory, but interpretive, information to assist in the development of prospective projects in relation 

to the requirements of the Climate Change policies with permit applicants, local jurisdictions, and the 

public at large.” 

The County has determined that the RWQCB requirements of sea level rise analysis is the most 

appropriate for the Draft EIR. 
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Response to Comment 12 

Refer to Response to Comment 11. 

Response to Comment 13 

BCDC policies related to water quality are provided in Section 4.10, Hydrology and Water Quality, 

specifically page 4.10-355. 

Response to Comment 14 

As stated on page 4.9-297 of the Draft EIR, the potential for truck accidents involving hazardous materials 

is based on the Federal Motor Carrier Safety Administration statistics. The estimated accident rate for 

trucks (shipping non-hazardous materials) was 0.73 accident per million miles traveled. The average 

accident rate for trucks transporting hazardous materials (all hazard classes) was estimated to be 0.32 

accident per million miles traveled (Federal Motor Carrier Safety Administration 2001). 

As described in Section 3.7, Project Operation, in baseline year 2019, truck traffic associated with the 

Rodeo Refinery totaled 40,213 round trips. Over 80 percent of that traffic consisted of trailer trucks 

moving petroleum coke to the Carbon Plant and outside the Rodeo Refinery, specifically with 36 percent 

conveying raw petroleum coke from the Rodeo Refinery to the Carbon Plant and 44 percent consisting of 

petroleum coke deliveries outside the Rodeo Refinery. To some extent, that traffic is internal to the Rodeo 

Refinery, but coke trucks do use Cummings Skyway and State Route 4 to access the Carbon Plant. Other 

truck traffic in 2019 consisted of approximately 7,500 trucks bringing various materials, some of them 

hazardous, into the refinery and transporting wastes, some hazardous, out of the refinery. 

Impacts are determined to be less than significant since the routine disposal of hazardous materials and 

waste would decrease compared to baseline conditions, and truck traffic related to feedstock 

transportation would also have a reduction in hazards.  Therefore, regardless of historical accident 

history, the Project would reduce the potential for accidental release of hazardous materials involving 

trucks.   

Response to Comment 15 

Section 4.9, Hazards and Hazardous Materials, page 4.9-338 addresses operational impacts of 

transporting hazardous materials by rail.  As stated: 

The proposed Project would increase the number of railcars handled at the Rodeo Refinery’s railcar 

unloading facility from an average of 4.7 per day under baseline conditions to 16 per day. However, 

the number of train trips per day would not change: the railcars would continue to be delivered and 

removed by no more than one train each day. Because the risk of an accident is based on train miles, 

rather than the number of cars on each train, the risk of an upset would be similar to the baseline 

conditions. Furthermore, the railcars would carry less-hazardous or non-hazardous materials 

(i.e., renewable feedstocks) that do not meet the minimum hazard thresholds for USDOT regulations 

rather than the USDOT designated hazardous materials (butane) carried under baseline conditions; if 

an accident were to occur, whether at the Rodeo Refinery or along the rail lines throughout California 

leading to the Rodeo Refinery, the consequences to the public would be less than under baseline 

conditions. 

Response to Comment 16 

Post-Project, the Carbon Plant would no longer exist, which is why it is not analyzed.  Therefore, there is 

no need to disaggregate the impact analysis. 
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Response to Comment 17 

Comment noted.  See Response 18. 

Response to Comment 18 

Comment noted.  Community engagement is an important component of the CEQA process.  The 

surrounding communities have been given the opportunity to comment on proposed Project activities 

throughout this Project’s CEQA review process. 

Also see Response 11. 

Response to Comment 19 

Comment noted.  See Response 20.  

Response to Comment 20 

Section 4.11, Land Use, Section 4.11.2.3, Regulatory Setting is revised as follows: 

The San Francisco Bay Plan policies applicable to the Project include: 

• Water Quality Policy 2: Water quality in all parts of the Bay should be maintained at a level that 

would support and promote the beneficial uses of the Bay as identified in the Basin Plan and 

should be protected from all harmful or potentially harmful pollutants. The policies, 

recommendations, decisions, advice, and authority of the SWRCB and the RWQCB should be 

the basis for carrying out the BCDC’s water quality responsibilities. 

• Water Quality Policy 3: New projects should be sited, designed, constructed, and maintained to 

prevent or, if prevention is infeasible, to minimize the discharge of pollutants into the Bay by: 

(1) controlling pollutant sources at the Project site; (2) using construction materials that contain 

non-polluting materials; and (3) applying appropriate, accepted, and effective BMPs, especially 

where water dispersion is poor and near shellfish beds and other significant biotic resources. 

• Water-Related Industry Policy 1: Sites designated for both water-related industry and port uses 

in the San Francisco Bay Plan should be reserved for those industries and port uses that require 

navigable, deep water for receiving materials or shipping products by water in order to gain a 

significant transportation cost advantage. 

• Water-Related Industry Policy 4(a):  Water-related industry and port sites should be planned 

and managed so as to avoid wasteful use of the limited supply of waterfront land. The following 

principles should be followed to the maximum extent feasible in planning for water-related 

industry and port use: 

a. Extensive use of the shoreline for storage of raw materials, fuel, products, or waste 
should not be permitted on a long-term basis. If required, such storage areas should 
generally either be at right angles to the main direction of the shoreline or be as far inland 
as feasible, so other use of the shoreline may be made possible. 

• Water-Related Industry Policy 5: Water-related industry and port uses should be planned so as 

to make the sites attractive (as well as economically important) uses of the shoreline. The 

following criteria should be employed to the maximum extent possible: 

• Air and water pollution should be minimized through strict compliance with all 

relevant laws, policies, and standards. Mitigation, consistent with the BCDC’s policy 

concerning mitigation, should be provided for all unavoidable adverse environmental 

impacts. 
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Response to Comment 21 

Comment noted. 
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Response to Comment 1 

Phillips 66 is currently preparing decommissioning plans for the Santa Maria Refinery.  An application will 

be submitted to the SLOAPCD for review and permit approval, as required.  Separate CEQA analysis will 

be conducted by San Luis Obispo County as the CEQA lead agency.  During that process, the SLOAPCD 

will have another opportunity to comment on the proposed plans. 

Response to Comment 2 

Comment noted. 

Response to Comment 3 

As part of the development of the decommissioning plan, Phillips 66 will be contacting SLOAPCD 

Engineering and Compliance Division to determine the permit requirements.  

Response to Comment 4 

The minimization of odors and other air impacts during the shutdown and demolition of the facility will be 

addressed in collaboration with the SLOAPCD during the permitting process.  See Response to Comment 

1-3 regarding the Odor Management Plan for the Rodeo Refinery. 

Response to Comment 5 

Any asbestos containing material encountered during the demolition phase will be handled in compliance 

with standards under applicable regulatory jurisdictions, including the requirements stipulated in the 

National Emission Standard for Hazardous Air Pollutants (NESHAP), federal regulations at 40CFR61, 

Subpart M. 

Response to Comment 6 

Phillips 66 will contact SLOAPCD as necessary for any required permits. 

Response to Comment 7 

The comment is noted.   

Page 4.9-327 of the Draft EIR acknowledges that demolition of the storage tanks at the Rodeo Site and of 

the entire Carbon Plant could release lead-based paint, which left uncontrolled could pose a hazard to 

people and the environment. However, hazardous wastes are subject to substantial regulatory controls 

that specify requirements for the safe handling, transport and disposal of hazardous wastes. These 

requirements would form part of the construction and demolition contracts. Contaminated soils would be 

disposed of at licensed landfills, and asbestos-containing materials, lead-based paint, and other 

hazardous materials would be abated by contractors licensed to handle hazardous waste. These 

contractors would dispose of them in approved hazardous waste handling facilities. 

Response to Comment 8 

Due to the project’s location within the Mesa 2 air quality forecast zone, Phillips 66 will coordinate with the 

SLOCAPCD on a fugitive dust mitigation plan that addresses the expanded list of mitigation measures 

described by the SLOCAPCD in their comments. 

Phillips 66 will coordinate with the SLOCAPCD on a developing a Dust Control Plan for Project activities 

within the SLOCAPCD. 
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Response to Comment 9 

Refer to Response to Comment 1.  

Response to Comment 10 

As part of the development of the decommissioning plan, Phillips 66 will be contacting SLO APCD 

Engineering and Compliance Division to determine the permit requirements including the handling of any 

hydrocarbon contaminated soil that may be encountered. 

Response to Comment 11 

Refer to Response to Comment 1. 

Response to Comment 12 

While the potential health risk is less than significant (see Draft EIR [p.4.3-76]),Phillips 66 will work with 

the SLOCAPCD to determine trucking routes relative to residences and other sensitive receptors to 

minimize potential health risks from diesel exhaust and road dust. 

Response to Comment 13 

As a result of this project, the Santa Maria refinery will cease operations, which will eliminate a substantial 

amount of greenhouse gas (GHG) emissions. By comparison, the GHG emissions generated by the 

decommissioning activities are expected to be below the Santa Maria Refinery’s baseline GHG 

emissions. As such, GHG mitigation does not appear to be necessary for the Santa Maria refinery 

demolition project because the net impact would be negative. Further, decommissioning and demolition 

activities are temporary, short-term, and emissions will permanently cease upon completion of work.  
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Response to Comment 1 

Refer to Response to Comment 1-3, which revises Mitigation Measure AQ-4. Phillips 66 will employ 

carbon canisters during pipeline decommissioning to reduce the potential for odorous emissions. 

Response to Comment 2 

None of the activities mentioned in the comment are anticipated. Therefore the HRA is sufficient. Any 

additional permit modifications beyond the current project description that are deemed necessary would 

require new and separate analysis.  
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted. 
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Response to Comment 1 

The Project does not include removal of any pipelines, including the Line 300 system in Santa Barbara 

County.  As stated in Draft EIR Section 3.9.4, Pipeline Sites: 

For purposes of analysis, it is assumed that Phillips 66 would decommission the Pipeline Sites. 

The pipelines would be cleaned and taken out of service, or sold; they would not be excavated as 

part of this Project. Phillips 66 would empty and clean the collection points with pipeline 

inspection gages (PIGs)… 

The Draft EIR does address potential impacts of taking the pipelines out of service, and as concluded 

significant impacts would not occur. 

Response to Comment 2 

The Project does not propose to remove any components of the Pipeline Sites, such as pump stations or 

storage tanks.  The Draft EIR Project Description accurately describes that the Pipeline Sites would be 

cleaned and taken out of service, and no excavation is proposed as part of the Project. 

Response to Comment 3 

Refer to Response to Comment 2. 
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Response to Comment 

Comment noted. 

  



Rodeo Renewed Project 
Final Environmental Impact Report 

3-192   Comment Letter 13.  Stanislaus County Dept. of Environmental Resources March 2022 

 

This Page Intentionally Left Blank 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 14.  Stanislaus County Environmental Review Committee   3-193 

Comment Letter 14.  Stanislaus County Environmental Review Committee 



Rodeo Renewed Project 
Final Environmental Impact Report 

3-194   Comment Letter 14.  Stanislaus County Environmental Review Committee March 2022 

 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 14.  Stanislaus County Environmental Review Committee   3-195 

Response to Comment  

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment 1 

Comment noted. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted. 

Response to Comment 3 

Comment noted. 

Response to Comment 4 

Comment noted. 
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Response to Comment 1 

The text of the Draft EIR Section 6.4.1.1, under the description of the Chevron Pipe Line Company, page 

6-5 is revised as follows: 

• The TransMontaigne Partners Pipeline is an existing bi-directional pipeline located immediately 

adjacent to the western boundary of the Avon Terminal. Presently, neither the Bay Area Products 

Line nor the facilities at the Avon Terminal connect to the TransMontaigne Partners Pipeline. 

• Application Status: Initial Study in process. 

The project applicant proposes to add a second connection from the existing Bay Area Products Line 

to flow refined liquid product to the Chevron Avon Terminal at 611 Solano Way, Martinez, CA 94553.  

This second connection associated with the Avon Connectivity Project would, if completed, enable 

Chevron to directly transport refined liquid products from the Avon Terminal to the Kinder Morgan 

Concord Terminal located in unincorporated Contra Costa County near the City of Concord and 

would also allow Chevron to directly transport such products from the Avon Terminal to 

TransMontaigne Partners’ Martinez Oil Terminal located in the City of Martinez. 

The summary description of the Chevron project has been updated.  This revision does not affect the 

analyses of cumulative impacts in the Draft EIR.   
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted. 

Response to Comment 3 

Comment noted. 

Response to Comment 4 

Comment noted. 
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Response to Comment 1 

Comment noted. 

The Draft EIR evaluated but dismissed from further consideration an alternative to decommission all 

facilities.  (Draft EIR, Section 5.4.4.2.)  As explained in that analysis, "Phillips 66 is not proposing to 

decommission the existing and operating Rodeo Refinery, and this alternative would conflict with the 

fundamental purpose of the Project, which is to convert the facility to a renewable transportation fuels 

facility." (Draft EIR, page 5-9.)   Among the reasons provided for dismissing this alternative from further 

considered is that "the failure to re-use the facilities and equipment at the Rodeo Refinery undermines the 

state's ability to produce renewable diesel as compared to biodiesel."  (Draft EIR, page 5-9.) 

Also refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

The County disagrees with this general assessment. Refer to the other responses to comments, which 

provide additional information or clarification to comments that request specific information. 

Response to Comment 3 

Refer to Response to Comment 1, and Master Response No. 2, CEQA Alternatives. 

Response to Comment 4 

Comment noted. 

Refer to Master Response No. 6, Purpose of Project and Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 5 

Refer to Master Response No. 5, Renewable Fuels Processing and Master Response No. 4, Land Use 

and Feedstocks. 

Response to Comment 6 

See Reponses to Comments for Letter 36. 

Response to Comment 7 

Refer to Master Response No. 3, Cumulative Impacts, and Master Response No. 4, Land Use and 

Feedstocks. 

Response to Comment 8 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 9 

Refer to Master Response No. 3, Cumulative Impacts. 

Response to Comment 10 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 11 

Comment noted. 
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Response to Comment 12 

The County disagrees with these comments.  The Draft EIR specifically addresses the Project’s potential 

impacts to the health and aesthetic values of the community.  CEQA does not require a lead agency to 

analyze the “attractiveness” of a Project, but rather how the Project would affect existing identified scenic 

resources, views from state scenic highways, conflicts with scenic quality zoning and regulation, and the 

introduction of new light and glare.  As analyzed in Section 4.2, Aesthetics, the Project would not result in 

significant impacts related to existing visual quality.   

Regarding a “healthy environment”, the Draft EIR specifically addresses potential human health impacts 

associated with the Project.  The Draft EIR includes the conclusions of a project-specific Health Risk 

Assessment (HRA). The HRA assesses the incremental change in health risks due to the project changes 

to the facility.  The Impact Summary on page 4.3-78 states:  As shown above, the HRA results of Project 

construction and operation do not indicate exceedances of applicable cancer risk, non-cancer chronic 

hazard index, annual average PM2.5 concentration, and acute hazard index thresholds and the project-

level or community cumulative-level.  Thus, the impact would be less than significant and no mitigation is 

required."  Also refer to Master Response No. 5, Renewable Fuels Processing. 

Regarding using a 2019 baseline, refer to Master Response No. 1, CEQA Baseline.   

Response to Comment 13 

Comment noted.  The County Planning Commission will determine whether the benefits of the Project 

outweigh the potential impacts to the environment. 

Response to Comment 14 

With regard to the type of renewable feedstocks being processed at the Refinery post-project, any 

emissions and/or potential impacts associated with processing would be correlated with how much 

material is being processed and handled, rather than the specific type of material.  The pre-treatment and 

hydrotreating units used to convert the renewable feeds to renewable fuels would have operations 

influenced by the throughput of feedstock versus type of feedstock. For example, heater firing rates and 

subsequent combustion emissions would be the same for a given throughput rate at the unit regardless of 

the type of feedstock being run at the time.  At the facility processing level, the type of feedstocks being 

processed would not alter any of the Project effects and potential impacts that are being evaluated. 

The Draft EIR addresses human health related to Project emissions, both stationary and non-stationary 

sources, in Section 4.3, Air Quality.  The Rodeo Refinery currently processes a variety of petroleum-

based products (mainly fuels) and byproducts from crude oil and other petroleum-based feedstocks (such 

as pressure distillate and gas oils).  Under the Project, petroleum-based feedstocks would be replaced 

with renewable feedstocks.  As stated under Impact 4.3-3, Operational Components Emissions, the 

Project at full capacity would result in decreases in annual and daily average emissions of all criteria 

pollutants relative to the baseline. Therefore, impacts from these Project operations would remain below 

the thresholds and are estimated to be less than significant. 

Response to Comment 15 

GHG emissions are evaluated in Section 4.8 of the Draft EIR.  The Contra Costa County CAP contains a 

checklist of measures to be assessed for applicability as a tool to determine consistency.  The items in 

this checklist are generally directed to residential, commercial, or industrial land use development 

projects.  Regardless, GHG emissions from the proposed Project do require evaluation of potential 

conflict with GHG reduction targets in the Contra Costa County CAP and other statewide legislation and 

executive orders governing GHG emissions.  Accordingly, Section 4.8 of the Draft EIR presents a 

complete technical analysis of the Project’s GHG emissions from Project construction and operation. As 
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proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year compared to 

baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG Emissions”. 

Response to Comment 16 

Comment noted.  Refer to the Air Quality and GHG analyses in the Draft EIR, which address the Project’s 

potential air quality impacts and contribution to climate change.  As stated, the Project would not result in 

significant air quality impacts, and would provide an overall reduction of emissions contributing to climate 

change. Also refer to Master Response No. 5, Land Use and Feedstocks. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted. 

Response to Comment 3 

Comment noted. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted. 

Response to Comment 3 

Comment noted. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment  

Comment noted. 
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Comment Letter 36 and Responses to Comments continue in Volume 2. 
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