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1.0 INTRODUCTION

The City of Ontario (City), as the Lead Agency, has prepared this Final Environmental Impact Report (FEIR)
in accordance with the California Environmental Quality Act (CEQA) as amended (Public Resources Code
[PCR] §§ 21000 et seq.)and CEQA Guidelines (California Code of Regulations [CCR] §§ 15000 et seq.).

According to the CEQA Guidelines Section 15132, the FEIR shall consist of:
(a) The Draft Environmental Impact Report (DEIR) or a revision of the Draft;
(b) Comments and recommendations received on the DEIR either verbatim or in summary;
(c) Alistof persons, organizations, and public agencies comments on the DEIR;

(d) The responses of the Lead Agency to significant environmental points raised in the review and
consultation process; and

(e) Any otherinformation added by the Lead Agency.

This document contains responses to comments received on the DEIR for the South Ontario Logistics
Center Specific Plan (Project) during the public review period, which began November 15, 2021 and closed
January 3, 2022. This document has been prepared in accordance with CEQA and the CEQA Guidelines
and represents the independent judgment of the Lead Agency. Pursuant to CEQA Guidelines
Section 15132, this document, in conjunction with the circulated DEIR, comprise the FEIR.

1.1 ORGANIZATION OF THE FEIR
This document is organized as follows:
e Section 1, Introduction. This section describes CEQA requirements and content of this FEIR.

e Section2, Response to Comments. This section provides a list of agencies andinterested persons
commenting on the DEIR; copies of comment letters received during the public review period,
and individual responses to written comments. To facilitate review of the responses, each
comment letter has been reproduced and assigned a number. Individual comments have been
numbered for each letter and the letter is followed by responses with references to the
corresponding comment number.

e Section 3, Revisions to the Draft EIR. This section contains revisions to the DEIR text and figures
as a result of the comments received by agencies andinterested persons as described in Se ction 2
of this FEIR, and/or errors and omissions discovered subsequent to release of the DEIR for public
review.

1.2 CEQA REQUIREMENTS FOR A FEIR

As described in CEQA Guidelines Sections 15088, 15089, 15090 and 15132, the Lead Agency must evaluate

comments received on the DEIR and prepare written responses and consider the information contained
in a FEIR before approving a project.
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CEQA Guidelines Section 15204(a) outlines parameters for submitting comments, and reminds persons
and public agencies that the focus of review and comment of DEIRs should be:

...on the sufficiency of the document in identifying and analyzing possible impacts on the
environment and ways in which significant effects of the project might be avoided or
mitigated. Comments are most helpful when they suggest additional specific alternatives
or mitigation measures that would provide better ways to avoid or mitigate the significant
environmental effects. At the same time, reviewers should be aware that the adequacy of
an EIR is determined in terms of what is reasonably feasible. ...CEQA does not require a
lead agency to conduct every test or perform all research, study, and experimentation
recommended or demanded by commenters. When responding to comments, lead
agencies need only respond to significant environmental issues and do not need to provide
all information requested by reviewers, as long as a good faith effort at full disclosure is
made in the EIR.

CEQA Guidelines Section 15204(c) further advises, “Reviewers should explain the basis for their
comments, and should submit data or references offering facts, reasonable assumptions based on facts,
or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an effect
shall not be considered significantin the absence of substantial evidence.” Section 15204(d) also states,
“Each responsible agency and trustee agency shall focus its comments on environmental information
germanetothatagency’s statutory responsibility.” Section 15204(e) states, “This section shall not be used
to restrict the ability of reviewers to comment on the general adequacy of a document or of the lead
agencyto reject comments not focused as recommended by this section.”

State CEQA Guidelines §15088 recommends that where a response to comment makes important changes
in the information contain in the text of the DEIR, that the Lead Agency either revise the text of the DEIR
or include marginal notes showing that information. The FEIR for the Project has been prepared in
accordance with CEQA. CEQA Guidelines §15132 indicates that the contents of a FEIR shall consist of:

e “The Draft EIR or a revision of the draft;

e Comments and recommendations received on the Draft EIR either verbatim or in summary;

e Alist of persons, organizations, and public agencies commenting on the Draft EIR;

e The responses of the Lead Agency to significant environmental points raised in the review and
consultation process; and

e Any other information added by the Lead Agency.”

The City has evaluated comments on environmental issues from persons who reviewed the DEIR and has
prepared a written response, pursuant to CEQA Guidelines §15088(a). Pursuant to CEQA Guidelines
§15088(b), the City provided written responses to comments to any public agency that commented on
the DEIR, at least ten (10) days prior to the City Council consideration of certifying the EIR as adequate
under CEQA. Written responses to comments will also be provided to non-public agency individuals,
organizations, and entities that commended on the DEIR. In addition, the FEIR will be made available to
the general public at the City’s Planning Division office and on the City’s website a minimum of 10 days
prior to the City Council public hearing.
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The FEIR, along with other relevant information and public testimony at the Planning Commission and City
Council public hearings, will be considered by the City’s Council.

1.3 CLARIFICATIONS, AMPLIFICATIONS AND MODIFICATIONS TO THE
DEIR

Section 3.0, Revisions to the Draft EIR, details the proposed changes to the DEIR. In response to public
comments, text changes have been made to DEIR sections to clarify and amplify the analysis or mitigation
measures, and to make insignificant modifications to the DEIR. This information does not rise to the level
of significant new information as the resulting impact analysis and alternatives considered remain
essentially unchanged, and no new or more severe impacts have been identified. These changes do not
warrant DEIR recirculation pursuant to California Public Resources Code §21092.1 and CEQA Guidelines
§15088.5.

CEQA Guidelines §15088.5 describes when an EIR requires recirculation prior to certification, stating in
part:

“(a) Aleadagencyis required to recirculate an EIR when significant new information is added to the EIR
after public notice is given of the availability of the Draft EIR for public review under Section 15087
but before certification. As used in this section, the term "information" can include changes in the
project or environmental setting as well as additional data or other information. New information
added to an EIRis not "significant" unless the EIR is changed in a way that deprives the public of a
meaningful opportunity tocomment upon a substantial adverse environmental effect of the project
or a feasible way to mitigate or avoid such an effect (including a feasible project alternative) that
the project's proponents have declined to implement. “Significant new information” requiring
recirculation include, for example, a disclosure showing that:

(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but the
project’s proponents decline to apply it.

(4) The Draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded (Mountain Lion Coalition v. Fish and
Game Com. (1989) 214 Cal.App.3d 1043).

(b)  Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR.”

As discussed herein and as elaborated upon in the respective Response to Comments, none of the
clarifications or changes made in the Errata reflect a new significant environmental impact, a “substantial
increase” in the severity of an environmental impact for which mitigation is not proposed, or a new
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feasible alternative or mitigation measure that would clearly lessen significant environmentalimpacts but
is not adopted, nor do the Errata reflect a “fundamentally flawed” or “conclusory” DEIR. In all cases, as
discussed in individual responses to comments, master responses and DEIR Errata, these minor
clarifications and modifications do not identify new or substantially more severe environmental impacts
that the City has not committed to mitigate. Here, the public has not been deprived of a meaningful
opportunity tocomment upon a substantial adverse environmental effect of the Project or an unadopted
feasible Project alternative or mitigation measure. Instead, the information added supports the existing
analysis and conclusions, and responds to inquiries made from commenters. Therefore, this FEIR is not
subject to recirculation prior to certification.
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2.0 RESPONSE TO COMMENTS

CEQA Guidelines Section 15088(a) states that: “The lead agency shall evaluate comments on
environmental issues received from persons who reviewed the Draft EIR and shall prepare a written
response. The Lead Agency shall respond to comments that were received during the noticed comment
period and any extensions and may respond to late comments.” In accordance with these requirements,
this section of the FEIR provides the City of Ontario’s responses to each of the comments on the DEIR
received during the public comment period.

Comment letters and specific comments are given letters and numbers for reference purposes. Where
sections of the DEIR are excerpted in this document, the sections are shown indented. Changes to the
DEIR text are shown in underlined text for additions and strikeout for deletions.

The following is a list of agencies and persons that submitted comments on the DEIR during the public
review period.

2.1 LIST OF DEIR COMMENTS

Comments have been numbered as shown below, with responses to each comment following the
respective comment letter.

Lett Date Received ‘ Organization/Name

State Agencies

S1 |December 23,2021 California Department of Fish and Wildlife (CDFW)
S2 |December 27,2021 California Department of Transportation (Caltrans)

Local
L1 |November 23,2021 Riverside County Airport Land Use Commission (ALUC)
L2 |[December 22,2021 Ontario Municipal Utilities Company (OMUC)

L3 |[December 29, 2021 South Coast Air Quality Management District (SCAQMD)
L4 Panuary 3, 2022 City of Chino

Organizations
01 [December 16,2021 Golden State Environmental Justice Alliance (GSEJA)?

Adams Broadwell Joseph & Cardozo
c/o CARECA (Californians Allied for a Responsible Economy)

02 Vlanuary 3, 2022

! Note that on January 27, 2022 GSEJA submitted a letter withdrawing its comments and expressing support for the Project.
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Response to Comments
State Agency Letters
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Comment Letter S1

Comment Letter - S1

State of California — Natural Resources Agency GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director [

Inland Deserts Region

) 3602 Inland Empire Boulevard, Suite C-220
Ontario, CA 91764

www.wildlife.ca.gov

CALIFORNIA
RTE"
\WILDLIFE

December 23, 2021
Sent via email

Ms. Alexis Vaughn

City of Ontario Planning Department
303 East “B” St

Ontario, CA 91761
avaughn@ontarioca.gov

Subject: Draft Environmental Impact Report for the South Ontario Logistics Center
Specific Plan Project (PSP19-001/PGPA19-004) - SCH 2021010318

Dear Ms. Vaughn:

The California Department of Fish and Wildlife (CDFW) received the Draft Environmental
Impact Report (DEIR) from the City of Ontario (City) for the South Ontario Logistics Center
Specific Plan Project (Project) pursuant the California Environmental Quality Act (CEQA)
and CEQA Guidelines.'

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife. Likewise,
we appreciate the opportunity to provide comments regarding those aspects of the Project a
that CDFW, by law, may be required to carry out or approve through the exercise of its
own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources, and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).)
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802.) Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need
to exercise regulatory authority as provided by the Fish and Game Code. As proposed,

'CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines™ are
found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870

City of Ontario 2-3 February 2022



South Ontario Logistics Center Specific Plan
Final Environmental Impact Report Section 2.0 | Response to Comments

Alexis Vaughn, Assistant Planner
City of Ontario

December 23, 2021
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for example, the Project may be subject to the extent implementation of the Project as
proposed may result in “take” as defined by State law of any species protected under the
California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the Project
proponent may seek related take authorization as provided by the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY

The Project includes the development of 23 parcels that currently have various
agricultural uses, including a dairy farm, row crops, six owner and worker residents, and | ...
vacant land. The Project will consist of the construction of eight warehouse buildings a
(maximum of 5,333,518 square feet of warehouse and office uses) on 219.39 acres. The
location is in the southwest portion of the City of Ontario and is bound by Eucalyptus
Avenue to the north, Campus Avenue to the west, Merrill Avenue to the south, and Grove
Avenue to the east.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the City in adequately
identifying and/or mitigating the Project's significant, or potentially significant, impacts on
state special-status fish and wildlife (biological) resources.

State Special-Status Reptiles
According to the DEIR, a mitigation measure (MM BIO-1) will be implemented to lessen

the impacts to special-status reptile species (western pond turtle) that have the potential
to occur within the Project as follows:

MM BIO-1 Within 14 days prior to the onset of construction activities, a qualified
biologist shall conduct pre-construction surveys for western pond turtle within all
areas that fall within 100 feet of any suitable aquatic and upland nesting habitat
for this species (stock/retention ponds). If western pond turtles are observed
during the pre-construction survey, the CDFW shall be contacted. If no western b
pond turtles are observed during the preconstruction survey, then construction
activities may begin. If construction is delayed or halted for more than 30 days,
another pre-construction survey for western pond turtle shall be conducted. Within
seven days of the pre-construction survey, a report of findings from the survey
shall be submitted to the CDFW.

During construction, a qualified biological monitor who has been approved by the
CDFW to relocate western pond turtles shall be on-site to ensure that no western
pond turtles are harmed. If western pond turtles are observed in the construction
area at any time during construction, the on-site biological monitor shall be notified
and construction in the vicinity of the sighting shall be halted until such a time as
a turtle has been removed from the construction zone and relocated by an
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approved biologist. If a sighting occurs during construction, the biologist shall
prepare a report of the event and submit it to COFW.

CDFW agrees that surveys should be performed for western pond turtles; however, it is
not clear on what a “preconstruction survey” for nearly 19.0 acres of stock/retention ponds
and channels entails (e.g., seining, water withdrawal) and how this will ensure individuals
are avoided. Also, CDFW would like to understand more regarding the relocation effort
(e.g., location, type of habitat, species baseline data for the proposed relocation site,
granted landowner permission). If western pond turtles are present on site, then, as
currently designed, the Project would remove habitat for the species and therefore impact
the species. Relocation alone may not be sufficient to offset the potentially remaining
significant impact. Based on the status of the species and continuing loss of habitat in
the vicinity, CDFW considers mitigation appropriate to ensure potentially significant
impacts are mitigated to less than significant. CDFW recommends that the City include
the following measures within the FEIR prior to certification.

MM BIO-X (Added) Within the breeding season (May-July) prior to the onset of
construction activities, a CDFW-approved qualified biologist shall conduct pre-
construction trapping surveys, following U.S. Geological Survey trapping protocol, for
western pond turtle within all areas of any suitable aquatic habitat for this species
(e.g., retention and treatment ponds). If western pond turtles are observed or trapped
during the pre-construction survey, the Project Proponent shall either avoid impacts
to western pond turtle aquatic and terrestrial habitat or shall prepare for CDFW review
and approval, a translocation plan identifying proposed protocol for trapping and
relocating turtles, including identifying potential, appropriate receiver sites to relocate
western pond turtles to. If no western pond turtles are observed during the pre-
construction survey, then construction activities may begin. If construction is delayed
or halted for more than 30 days, another pre-construction survey for western pond
turtle shall be conducted. Within seven days of the pre-construction survey, a report
of findings from the survey shall be submitted to the CDFW. During construction, a
qualified biological monitor who has been approved by the CDFW to relocate western
pond turtles shall be onsite to ensure that no western pond turtles are harmed. If
western pond turtles are observed in the construction area at any time during
construction, the onsite biological monitor shall be notified and construction in the
vicinity of the sighting shall be halted until such a time as a turtle has been removed
from the construction zone and relocated by an approved biologist. If a sighting occurs
during construction, the biologist shall prepare a report of the event and submit it to
CDFW.

If western pond turtle(s) is/are identified, the Project Proponent shall mitigate impacts
to western pond turtle by creating suitable, breeding, and foraging habitat at a

cont'd
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minimum 2:1 replacement to impact ratio a CDFW-approved location within southwest
San Bernardino County. Habitat shall be conserved in perpetuity via conveyance of a
conservation easement to a CDFW-approved conservation entity and a management
fund (endowment) shall be established by the Applicant consisting of an interest-
bearing account with the amount of capital necessary to generate sufficient interest
and/or income to fund all monitoring, management, and protection of the conservation
area(s), including but not limited to, reasonable administrative overhead, biological
monitoring, invasive species and trash removal, fencing and signage replacement and —
repair, law enforcement measures, long-term management reporting (as described b
below), and other actions designed to maintain and improve the habitat of the
conserved land(s), in perpetuity. A Property Analysis Record, or substantially
equivalent analysis, shall be conducted to determine the management needs and
costs described above, which then will be used to calculate the capital needed for the
management of the fund. Except for uses appropriate to a habitat conservation area,
the public shall not have access to the mitigation area(s), and no activities shall be
permitted within the site, except maintenance of habitat, including the removal of
nonnative plant species, trash, and debris, and the installation of native plant
materials.

State Special-Status Avian Species

Within the biological assessment report for the Project, the western boundary was
delineated at Bon View Avenue; however, according to the DEIR (3.1 Project Location
and Setting), the Project is bound by Campus Avenue to the west (refer to Appendices
Figure 1 and Figure 2). Further, the Project is described as consisting of 23 parcels, of
which the Assessor Parcel Numbers (APNs) are listed (refer to Table 1 in the Appendices
orinthe DEIR as Table 3-1) along with Figure 3 in the Appendices for more details. CDFW
asks that the City review the DEIR and ensure that the western boundary is consistent
throughout the entire DEIR and appendices for the FEIR.

CDFW also believes that this omitted portion of the Project (e.g., the western portion
between Bon View Avenue and Campus Avenue), or 74 acres, may be associated with
Proposition 70 funding. The Chino Agricultural Preserve (herein referred to as the Dairy
Preserve) was 17,000 acres of dairy and agriculture that encompassed portions of the
Cities of Chino and Ontario. The Dairy Preserve was formed in 1968 under the auspices
of the California’'s Williamson Act - a 1965 law that was intended to preserve California
farmland. In 1988, voters passed Proposition 70, the California, Wildlife, Coastal, and
Park Land Conservation Act (Act) to fund bonds for “the acquistion, development,
rehabitation, protection, or restoration of park, wildlife, coastal, and natural lands in
California, including lands supporting unique or endangered plants and animals
(emphasis added)’. San Benardino County was awarded a $20 million grant under
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Proposition 70, to be applied towards the acquisition of dairy properties for the purpose
of preserving agricultural heritage. The County of San Bernardino acquired nine dairy
properties with the grant money in the early 1990s that included 366.6 acres, with
approximately 201.3 acres within the City of Ontario. By 1997, half of the dairies that had
been operating in the Dairy Preserve at its peak had left. In 1999, the City of Ontario
annexed nearly 8,200 acres and the City of Chino claimed another 7,000 acres from the
remaining acres in the Dairy Preserve.

cont'd
With the economic downturn of 2007, the County of San Bernardino recognized the c
shifting markets within the Dairy Preserve and relocated its Proposition 70 land holdings
to a more sustainable location through state legislation. SB 1124 authorized the sell or
exchange of the originally acquired dairy properties purchased with Proposition 70 grant
funds, under the condition that the County of San Bernardino preserve all lands and
conservation easements acquired as the replacement properties in perpetuity for
agricultural preservation, including agricultural and wildlife education or wildlife habitat, or
for open space and conservation. Given the complexity of the funding and legistlation
changes, CDFW would like more information and transparency regarding how the funds
are being appropriated to their intented purposes (e.g., wildlife/burrowing owl land or open
space conservation) included in the FEIR.

The DEIR (Section 4.3.5 Project Impacts and Mitigation Section Burrowing Owl Survey)
states that burrowing owl surveys were conducted during the breeding season in 2019
(Ecological Sciences, Inc.) by “walking parallel transects (where feasible) through
suitable habitat over the entire survey area [i.e., the Project site and within a 150-meter
(500 feet) buffer area where feasible or at least by visual means]’. No burrowing owl
or their sign were detected.

Regardless, a mitigation measure (MM BIO-2) was included to lessen the impacts to
burrowing owl as follows: d

MM BIO-2 The Project Applicant shall complete an initial BUOW take avoidance
survey no less than 14 days prior to initiating ground disturbance activities.
Implementation of avoidance and minimization measures (e.g., eliminating actions
that reduce burrowing owl forage and burrowing surrogates (e.g., ground squirrel),
or introduce/ facilitate burrowing owl predators) would be triggered by positive ow!
presence on the site where Project activities would occur. The development of
avoidance and minimization approaches would be evaluated by monitoring
burrowing owls (if present on-site). BUOW may re-colonize a site after only a few
days. Time lapses between Project activities trigger subsequent take avoidance
surveys including but not limited to a final survey conducted within 24 hours prior
to ground disturbance.
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In southern California, burrowing owls are partial migrants, with some individuals
migrating in winter, while others within the same breeding population remaining relatively
sedentary. Conservation of migratory birds requires an understanding of habitat, behavior
and threats faced by birds during breeding, wintering, and migration. However, although
migratory birds are protected under international treaties, the distribution of stopovers and
pathways used by migrating birds is poorly understood.

CDFW believes that burrowing owl(s) may use the Project for breeding, wintering,
foraging, and/or migration stopovers. Because burrowing owls detected may be year- ot
round residents, breeding adults, young from the previous breeding season, pre-breeding d
territorial adults, winter residents, dispersing juveniles, migrants, transients or new
colonizers, burrowing owl residency status can be difficult to ascertain. Further, disease,
predation, drought, high rainfall or site disturbance may preclude presence of burrowing
owls in any given year. Thus, CDFW recommends that additional focused burrowing owl
surveys of the Project site and appropriate buffer are warranted given the following: 1)
the entire site was not surveyed; 2) it has been over two years since surveys were
performed; 3) non-breeding season surveys should be conducted if exclusion methods
are contemplated; and 4) the Project contains suitable habitat with known occurrences
adjacent or within close proximity. Once more comprehensive and current data is
gathered, CDFW recommends it be used to assess not only breeding, but wintering and
migratory stopover habitat for burrowing owls within the Project.

While CDFW appreciates the inclusion of minimization measures specific to burrowing
owls that are directly referenced from the suggested buffers contained within the
Burrowing Owl 2012 Staff Report (Table 4.3-2 CDFW Recommended Restricted Activity
Dates and Setback Distances by Level of Disturbance for burrowing owl), the DEIR
should also discuss site-specific and regionally significant and cumulative impacts, as
well as mitigation. If habitat on the Project site is occupied by burrowing owls, CDFW
considers impact to the habitat to be a substantial adverse and potentially significant
impact based on location and species status in the area and limited remaining habitat for
burrowing owls. CDFW recommends permanent conservation of occupied burrowing owl
habitat that provides for nesting, foraging, wintering, and/or dispersal (i.e., during
breeding and non-breeding seasons) comparable to, or better than, that of the Project.

Finally, CDFW has provided comments to the City on several projects where impacts to
burrowing owls have occurred or potentially occurred. Specifically, the City prepared a
master plan for the Dairy Preserve that spans over 20 years (was formerly known as the
New Model Colony (NMC) and is currently referred to as the Ontario Ranch). The General f
Plan Amendment and associated Final DEIR for the Sphere of Influence for the NMC
(January 1998) assessed the impacts on biological resources of the conversion of the
NMC from agricultural uses to develop urban and suburban uses. Subsequent to the
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adoption of the DEIR, a lawsuit was filed against the City by the Endangered Habitats
League, Inc. and Sierra Club challenging the City’s CEQA compliance and approval of
the General Plan Amendment. A settlement agreement was reached and agreed to by all
parties that set forth revised mitigation measures for potential impacts in the NMC
(referred to as Annexation Area 163). Because state law requires that local jurisdictions
update the DEIR General Plans every 10 years, an Ontario Plan Draft DEIR (DEIR SCH
# 2008101140) was prepared by the Planning Center (April 2009) and finalized in July
2009. Measures from the settlement agreement were detailed within the Ontario Plan
DEIR Section 5 Environmental Analysis. To date, CDFW is not aware of any lands that
have been set aside, managed, and/or conserved for the benefit of burrowing owls that
have been, and continue to be, impacted by development.

While the Project is just adjacent to the NMC boundary, under Section 15355 of the CEQA
Guidelines, cumulative effects refers to “two or more individual effects which, when
considered together, are considerable or which compound or increase other
environmental impacts’. Physical changes caused by a project can contribute
incrementally to cumulative effects that are significant, even if individual changes resulting cont'd
from a project are limited. The City must determine whether the cumulative impact is f
significant, as well as whether an individual effect is “cumulatively considerable.” This
means “the incremental effects of an individual project are significant when viewed in
connection with the effects of past projects, the effects of other current projects, and the
effects of probable future projects” (Guidelines Section 15064(h)(1)). This is particulaly
true when past and continual impacts are not adequately mitigated for. Therefore, CDFW
is once again strongly advising the City to maintain an interactive mapping and current
inventory of burrowing owl occurrences, ensure adequate land is available and conserved
before owls are passively relocated, and provide compensation for loss of all aspects of
habitat types used (e.g., foraging, wintering, migratory stopovers, and breeding).

CDFW requests that the following mitigation measure be added to the burrowing owl
section of the FEIR as follows:

MM BIO-X (Added) The Project Proponent shall conduct surveys for burrowing owls
across all suitable breeding, wintering, and foraging habitat with the Project area. If
burrowing owls are identified, the Project Proponent shall either avoid all impacts on-
site or conserve non-impacted occupied habitat onsite and/or conserve occupied
burrowing ow! habitat off-site at a minimum total 2:1 ratio of conserved to impacted
habitat. Coordination with the California Department of Fish and Wildlife (CDFW) shall
occur to mitigate for the loss of habitat through the acquisition, conservation, and
management of in-kind habitat. Lands conserved shall include 1) sufficiently large
acreage with fossorial mammals present; 2) permanent protection through a
conservation easement for the purpose of conserving burrowing owl habitat and
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prohibiting activities incompatible with burrowing owl use; 3) development and
implementation of a mitigation land management plan to address long-term ecological contd
sustainability and maintenance of the site for burrowing owls; and 4) funding for the f
maintenance and management of mitigation land through the establishment of a long-
term funding mechanism such as an endowment (CDFW, 2012).

For other state special-status avian species that have been identified as having the
potential to occur within the Project (tricolored blackbird, grasshopper sparrow, great blue
heron, Swainson’s hawk, yellow rail, California horned lark, and merlin), CDFW
recommends implementation of a mitigation measure (MM BIO-1) to lessen Project
related impacts as stated below.

MM BIO-1 Prior to commencement of ground disturbance, establish the following:

e \Vegetation removal is recommended to be conducted outside of the nesting g
season for migratory birds to avoid direct impacts.

e [f vegetation removal will occur during the migratory bird nesting season,
between February 1 and September 15, pre-construction nesting bird surveys
shall be performed within three days prior to vegetation removal.

e [f active nests are found during nesting bird surveys, they shall be flagged. A
250-foot buffer shall be fenced around songbird nests and a 500-foot buffer shall
be fenced around raptor nests.

e A biological monitor shall visit the site once a week during ground disturbing
activities to ensure all fencing is in place and no special-status species are being
impacted.

While this avoidance measure may benefit certain special-status species (e.g., horned
larks, grasshopper sparrow), many of the other potential special-status species listed are
not known to nest within the type of habitat within the Project (Swainson’s hawk, great
blue heron) and/or are seasonal migrants that because of geographical range or habitat
requirements would not be expected to reproduce (e.g., merlin). Conversely, these same
species, as well as others (bald eagle, golden eagle, and American peregrine falcon) have
the potential to forage within the Project. h

The Ontario Ranch DEIR concluded that the loss of farmland would only become less
than significant with the collection of mitigation fees to fund replacement habitat and must
have long-term conservation value for raptors. Similarly, the City of Chino concluded that
impacts within the Preserve Specific Plan could not be mitigated for the cumulative loss
of agricultural and open space below a level of significance for the direct loss of raptor
foraging and migratory habitat (Preserve Specific Plan Statement of Overriding
Conditions). v
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CDFW is concerned that similar projects that have undergone prior environmental review
could come to substantially different conclusions regarding the significance of impacts
related to the loss of raptor foraging habitat. CDFW believes the loss of these areas for
foraging, individually and cumulatively, is significant and should be mitigated. Thus,
CDFW recommends the DEIR reassess its findings for the continued loss of raptor habitat
and provide appropriate mitigation in the form of habitat acquisition and preservation.
CDFW recommends the City integrate into the DEIR the following measure:

MM BIO-X (Added) If surveys determine that the Project supports special-status
raptors, the Project Proponent shall mitigate the loss through the perpetual
conservation and management of foraging habitat, approved by CDFW, at a minimum
1:1 ratio.

The tricolored blackbird, a state threatened species, has been documented within the
vicinity of the Project (ebird, California Natural Diversity Database [CNDDB]). Nesting
tricolored blackbirds are known to prefer marsh (emergent cattails [Typha spp.] and
bulrush [Scirpus spp.]) habitat but will also use upland breeding substrates (e.g., milk
thistle (Silybum marianum), cheeseweed mallow (Malva parvifiora), mustard (Brassica
spp.), bull thistle (Circium vulgare), prickly lettuce (Lactuca serriola), sandbar willow (Salix
exigua), as well as cultivated fields of triticale and fava beans (Vicia fava) (Beedy and
Hamilton 1999). Tricolored blackbirds also forage in agricultural landscapes known to
support large insect populations, including alfalfa (Medicago sativa), sunflowers
(Helianthus spp.), and rice (Oryza sativa). These areas can sustain nearby tricolored
blackbird colonies, and individuals have been observed to travel up to 5 km between their
nests and suitable foraging substrates even in highly urbanized environments (e.g., a
colony in Riverside County in 2014). Further, most tricolored blackbirds forage over a
wide area, possibly due to an inability to acquire sufficient resources at one colony site
for the entire breeding season, prospecting among colonies to assess availability of
nesting and foraging resources or access to mates, and/or the availability of multiple
proximate nesting locations allows the species to compensate for early-season nesting
failures and variation in habitat and forage conditions over time (Beedy and Hamilton
1997).

Given the Project and the adjacent lands contains suitable foraging and breeding habitat
for tricolored blackbirds, CDFW recommends the DEIR include the following measure to
require focused surveys and should tricolored blackbirds be observed nesting or foraging,
appropriate mitigation.

MM BIO-X (Added) The Project Proponent shall conduct surveys for tricolored
blackbird across all suitable breeding and foraging habitat with the Project area. If
tricolored blackbirds are identified, the Project Proponent shall avoid all occupied
habitat onsite. If onsite avoidance is infeasible, the Project Proponent shall apply for
an incidental take permit (ITP) with California Department of Fish and Wildlife (CDFW)
and shall mitigate for the loss of all habitat through the acquisition, conservation, and

cont'd
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management of in-kind habitat at a minimum 3:1 ratio, or as approved by the final ITP.
Habitat shall be conserved in perpetuity via conveyance of a conservation easement
to a CDFW-approved conservation entity and a management fund (endowment) shall
be established by the Project Proponent consisting of an interest-bearing account with
the amount of capital necessary to generate sufficient interest and/or income to fund
all monitoring, management, and protection of the conservation area(s), including but
not limited to, reasonable administrative overhead, biological monitoring, invasive
species and trash removal, fencing and signage replacement and repair, law
enforcement measures, long-term management reporting, and other actions designed
to maintain and improve the habitat of the conserved land(s), in perpetuity. A Property
Analysis Record, or substantially equivalent analysis, shall be conducted to determine
the management needs and costs described above, which then will be used to
calculate the capital needed for the management of the fund. Except for uses
appropriate to a habitat conservation area, the public shall not have access to the
mitigation area(s), and no activities shall be permitted within the site, except
maintenance of habitat, including the removal of nonnative plant species, trash, and
debris, and the installation of native plant materials.

cont'd

California Endangered Species Act

CDFW is responsible for ensuring appropriate conservation of fish and wildlife resources
including threatened, endangered, and/or candidate plant and animal species, pursuant
to the CESA. CDFW recommends that a CESA ITP be obtained if the Project has the
potential to result in “take” (California Fish and Game Code Section 86 defines “take” as
‘hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill’) of
State-listed CESA species, either through construction or over the life of the project. It is
the policy of the state to conserve, protect, enhance, and restore State-listed CESA j
species and their habitats.

CDFW encourages early consultation, as significant modification to the proposed Project
and avoidance, minimization, and mitigation measures may be necessary to obtain a
CESA ITP. The California Fish and Game Code requires that CDFW comply with CEQA
for issuance of a CESA ITP. CDFW therefore recommends that the DEIR addresses all
Project impacts to listed species and specifies a mitigation monitoring and reporting
program that will meet the requirements of CESA.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) K
Accordingly, please report any special status species and natural communities detected
during Project surveys to the California Natural Diversity Database. Information can be
submitted online or via completion of the CNDDB field survey form at the following link:
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https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be mailed
electronically to CNDDB at the following email address: CNDDB@wildlife.ca.qov. The contd
types of information reported to CNDDB can be found at the following link: k

https://wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of filing fees is necessary. Fees are payable upon filing of the Notice of Determination by
the Lead Agency and serve to help defray the cost of environmental review by CDFW. |
Payment of the fee is required in order for the underlying project approval to be operative,
vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub.
Resources Code, § 21089.).

CONCLUSION

CDFW appreciates the opportunity to comment on the DEIR for the South Ontario
Logistics Center Specific Plan Project (SCH No. 2021010318) and recommends that the
City address the CDFW's comments prior to certifying the DEIR. If you should have any
questions pertaining to the comments provided in this letter, please contact Kim Romich,
Senior Environmental Scientist, at Kimberly. Romich@uwildlife.ca.gov.

Sincerely,

DocuSigned by:

Seatt Wilsom.

B8091B1A9242F49C.

Scott Wilson
Environmental Program Manager

Attachments

ec:  Kim Freeburn, Senior Environmental Scientist, Supervisor
Inland Deserts Region

kim.freeburn@wildlife.ca.gov

Office of Planning and Research, State Clearinghouse, Sacramento
state.clearinghouse@opr.ca.gov
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Figure 1
Project Vicinity Map (see DEIR Figure 3-1)
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Figure 2
Aerial Vicinity Map (refer to DEIR Figure 3-2)

Boni\View Ave

Eucalyptus/Ave

T

>
<

Grove 'Ave

RROJEGISSITEN

City of Ontario 2-16 February 2022



South Ontario Logistics Center Specific Plan
Final Environmental Impact Report Section 2.0 | Response to Comments

Alexis Vaughn, Assistant Planner
City of Ontario

December 23, 2021

Page 15 of 15

Table 1 (refer to DEIR Table 3-1).
Assessor Parcel Numbers

1054-071-01 1054-071-02 | 1054-081-03 | 1054-091-01 [ 1054-091-02
1054-101-01 1054-101-02 | 1054-231-01 | 1054-231-02 | 1054-241-01
1054-241-02 1054-321-01 | 1054-321-02 | 1054-311-01 [ 1054-311-02
1054-051-01 1054-051-02 [ 1054-061-01 | 1054-061-02 | 1054-251-01
1054-251-02 1054-301-01 [ 1054-301-02

Figure 3.

A map of the corresponding APNs not included within the DEIR Biological Resources

—
1054-051-02-

1054-251-01 1054-251-02

1054-301-02
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Letter S1 California Department of Fish and Wildlife
December 23, 2021

ResponseS1l-a

Comment is noted. No response is required.

ResponseS1-b

The General Biological Assessment (GBA) prepared for the Project included a literature review and field
survey of the Project site and surrounding areas. The Prado Dam 7.5’ USGS topographic quadrangle and
eight surrounding quadrangles were used to identify sensitive species in the California Natural Diversity
Data Base (CNDDB). According tothe CNDDB, the nearest recorded occurrence of western pond turtle
lies approximately 3.7 miles to the southeast of the Project area within the Santa Ana River floodplain.
Further, the western pond turtle was not observed during the field survey. The onsite stock ponds collect
waste from livestock and dairy activities. The stock ponds do not contain water throughout the year and
areroutinely dredged to remove waste and sediment. The stock ponds are designed to hold water for no
more than 72 hours; therefore, the ponds do not provide a permanent source of open water necessary
for the species. Although the GBA determined that the onsite stock ponds may potentially provide suitable
habitat for western pondturtle, it is unlikely that this species occurs within the project area. The proposed
mitigation measure MM BI0O-1 was intended to ensure that noimpacts to the species occursin the unlikely
event that western pond turtle is found onsite. Based on CDFW’s recommendation and as noted in Section
3.0, Revisions to the DEIR, of this Final EIR, MM BIO-1 will be revised to the following (indicated in bold
underline for additions and strikethroughto deletions):

MM BIO-1 The following measures shall be implemented for the indicated species, prior to
commencement of ground disturbance at the Project site:

Western pond turtle

Within the breeding season (May-July) prior to the onset of construction activities, a
CDFW-approved qualified biologist shall conduct pre-construction trapping surveys,

following U.S. Geological Survey trapping protocol, for western pond turtle within all
areas of any suitable aquatic habitat for this species (e.g., retention and treatment
ponds). If western pond turtles are observed or trapped during the pre-construction

survey, the Project Proponent shall either avoid impacts to western pond turtle aguatic
and terrestrial habitat or shall prepare for CDFW review and approval, a translocation
plan identifying proposed protocol for trapping and relocating turtles, including

identifying potential, appropriate receiver sites to relocate western pond turtles to. If no
western pond turtles are observed during the pre-construction survey, then construction
activities may begin. If construction is delayed or halted for more than 30 days, another
pre-construction survey for western pond turtle shall be conducted. Within seven days of

the pre-construction survey, a report of findings from the survey shall be submitted to
the CDFW. During construction, a qualified biological monitor who has been approved by
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the CDFW torelocate western pond turtles shall be onsite to ensure that nowestern pond
turtles are harmed.

If western pond turtles are observed in the construction area at any time during
construction, the onsite biological monitor shall be notified and construction in the

vicinity of the sighting shall be halted until such a time as a turtle has been removed from

the construction zone and relocated by an approved biologist. If a sighting occurs during
construction, the biologist shall prepare a report of the event and submit it to CDFW.

The revised MM BI0-1, as specified above, will ensure that no take of western pond turtle will result from
Project implementation. CDFW’s recommendation that the Project should create suitable, breeding, and
foraging habitat at a minimum 2:1 replacement to impact ratio if western pond turtle are found during
pre-construction surveys is not necessary due to the fact that the onsite stock ponds to be impacted by
the Project do not provide habitat necessaryfor the species, as described above. As previously stated, it
is unlikely that the species will be found onsite during pre-construction trapping surveys andthe proposed
mitigation measure is merely precautionary.

ResponseS1-c

Development is only proposed on the +130-acre site that is located north of Merrill Avenue, south of
Eucalyptus Avenue, east of Bon View Avenue, and west of Grove Avenue (Phase 1). The additional parcels
to the west of Bon View Avenue are associated with Phase 2 of Project development, and there is no
specific development proposed at this time on those parcels. As stated on page 3-3 of Section 3.0, Project
Description, of the Draft EIR, there is an active Williamson Contract (Contract #72-392) on
APN 1054-051-01, 02 and 1054-061-01, 02. As there is no development proposed on the Phase 2 parcels,
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the surveys were not completed west of Bon View Avenue. See Response S1-d below regarding revisions
to MM BIO-2.

Regarding the funding and legislation changes, the Draft EIR is not required, under the CEQA Guidelines,
to provide information regarding funding for conservation as the funds would not result in an
environmental impact. The Project would implement the stated mitigation measures to ensure that there
would be no direct impacts to the sensitive species. Additional information related to the agricultural
lands and preservation through the Williamson Contract are provided in Section 4.1, Agriculture and
Forestry, of the Draft EIR.

ResponseS1-d

A reliance letter was prepared by Ecological Sciences, Inc. on January 14, 2022 confirming there is no
changein the existing site conditions compared to the time of the initial burrowing owl surveys prepared
in 2019 (see Attachment S1). Therefore, the conditions as analyzedin the Draft EIR are accurate.

ResponseSl-e

The City disagrees with the assertion in that the Draft EIR does address site-specific and regionally
significant and cumulative impacts, as well as providing mitigation where necessaryto reduce impacts to
a less thansignificant level. As stated on page 4.3-19 of the Draft EIR, the site-specific analysis states that
the observations during the BUOW surveys indicated there were no direct BUOW identifications, and
none of the potential burrows inspected were determined to be occupied. However, the Project would
implement Mitigation Measure BIO-2 to require an avoidance survey, and avoidance and minimization
approaches would be evaluated by monitoring the burrowing owls if they are present on-site. Therefore,
as there were no indications of burrowing owls, and with implementation of MM BIO-2, the Draft EIR is
not required to address permanent conservation of occupied burrowing owl habitat. Regarding regionally
significant and cumulative impacts, as stated on page 4.3-27 of the Draft EIR, the cumulative study area
for biological resources includes the southwestern San Bernardino County region. As further stated
therein, the Project would implement mitigation measures to reduce impacts to the identified species,
including the BUOW, to less than significant levels. Therefore, the Project would result in a less than
significant contribution to cumulative impacts to these resources, and impacts would be less than
cumulatively significant. Therefore, the Draft EIR adequately analyzes site-specific and regionally
significant and cumulative impacts, as well as mitigation.

Response S1-f

See Response S1-e. As impacts to burrowing owl habitat have been reducedto less thansignificant levels,
no additional mitigation measures are required. However, MM BIO-2 has been revised for clarification
and to include the commenter’s requested mitigation language (indicated in bold underline for additions
and strikethroughto deletions):

MM BIO-2. Burrowing Owl Surveys. Phase 1: Prior toissuance of a demolition or grading permit for
any ground disturbing activity, a qualified biologist shall conduct a pre-construction

presence/absence survey for burrowing owls within FheProjectApplicantshallcomplete
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an-initial BUOW take avoidance survey nolessthan 14 days prior to initiating ground

disturbance activities. Surveys shall be conducted consistent with the procedures in
outlined in the “California Department of Fish and Wildlife (CDFW) 2012 Staff Report on
Burrowing Owl Mitigation.” If the species is absent, no additional mitigation will be
required. kmplementation-of avoidanceandminimization-measures{e.g—eliminati

If burrowing owl(s) are observed onsite during the pre-construction clearance survey;

e Prior to disturbance of the occupied burrows, suitable and unoccupied replacement
burrows shall be provided at a ratio of 2:1 within designated off-site conserved lands

to be identified through coordination with CDFW and the Cityin which the burrowing
owl(s) is(are) detected. A qualified biologist shall confirm that the artificial burrows

are currently unoccupied and suitable for use by owls.

e Until suitable replacement burrows have been provided/confirmed withinthe off-site
conserved lands to be identified through coordination with CDFW and the City of

Ontario, no disturbance shall occur within 50 meters (approximately 160 feet) of
occupied burrows during the nonbreeding season (September 1 through January 31)
or within 75 meters (approximately 250 feet) during the breeding season (February 1
through August 31).

e QOccupied burrows should not be disturbed during the nesting season (February 1
through August 31) unless a qualified biologist approved by CDFW verifies through

non-invasive methods that either: 1) the birds have not begun egg-laying and
incubation; or 2) that juveniles from the occupied burrows are foraging

independently and are capable of independent survival.

e |f burrowing owls are present at the time that the occupied burrows are to be
disturbed, then the owls shall be excluded from the site following the 2012 CDFG Staff

Report.

Phase 2 and SB 330 Replacement Site: Prior to any site-specific development, potential
future residential development would be required to conduct site-specific biological

resource surveys, including an arborist report, as part of the City’s standard discretionary

review process, including compliance with CEQA and applicable local, state, and federal
regulations.

Furthermore, subsequent to the adoption in 1998 of the Sphere of Influence (SOI) General Plan and EIR,
a lawsuit was filed against the City of Ontario (City) by the Endangered Habitats League, Inc., and the
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Sierra Club, challenging the City’s CEQA compliance and approval of the SOI General Plan Amendment. A
Settlement Agreement was reached and agreedto by all parties that setforth revised mitigation measures
for potential impacts in the New Model Colony (referred to as Annexation Area 163 in the agreement) to
the burrowing owl, the DSFLF, raptor foraging and wildlife habitat, loss of open space, actual and potential
habitat and agriculturalland, and sensitive (listed and nonlisted) species. These measures will be in effect
until all the developable acres inthe New Model Colony (Ontario Ranch) reach full buildout, as determined
by the City.

Since the Settlement Agreement, the City has established a habitat mitigation fee to cover potential
environmental impacts to the Burrowing Owl, the Delhi Sands Flower-loving Fly, raptor foraging, loss of
open space, and agricultural lands. Mitigation fees have been collected by the City and have been
deposited into a trust fund to be used for the acquisition, restoration, rehabilitation, and maintenance of
lands deemed to have long-term conservation value. In 2010, the Ontario City Council approved the
selection of the Riverside Land Conservancy (today known as River and Land Conservancy) as the
administrator of the habitat mitigationfees andto create a habitat program pursuant to the requirements
of the Settlement Agreement between the City of Ontario, the Endangered Habitats League, Inc.,and the
Sierra Club. However, due to the economic downturn shortly after 2010, the contract between the City
and the Riverside Land Conservancy was never ratified. It was anticipated that once development in
Ontario Ranch began to commence, the City would ratify the contract.

In 2022, the City will be going out with a Request for Proposals (RFP) to select a non-profit land trusts
and/or organization specializing in habitat conservation. The selected non-profit and/or organization will
be responsible for the administration of the habitat mitigation fees and create a habitat program pursuant
to the requirements of the Settlement Agreement betweenthe City of Ontario, the Endangered Habitats
League, Inc., and the Sierra Club. In partnership with the California Department of Fish and Wildlife, the
City will work with the selected non-profit and/or organization to maintain an interactive mapping and
current inventory of the burrowing owl occurrences and in the selection of adequate lands for passive
relocation.

ResponseS1-g

The Draft EIR includes MM BIO-1toreduce Project impacts to State special-status avian species (tricolored
blackbird, grasshopper sparrow, great blue heron, Swainson’s hawk, yellow rail, California horned lark,
and merlin) to a less than significant level. The Draft EIR’s MM BIO-1 already contains the CDFW's
recommended measures.

ResponseS1-h

The Project site consists of an active dairy farm and agricultural fields. Ongoing dairy and agricultural
operations include implementation of rodent control programs, which include the removal of rodent
burrows and use of rodenticides. Based upon the level of ongoing disturbance and implementation of
rodent control programs, the site would be considered low-quality foraging habitat for raptors; therefore,
impacts to raptor foraging habitat would be considered less than significant. The measures included in
MM BIO-1 are intended to reduce potential impacts to foraging raptors to a less than significant level.
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Although the agriculture fields and stock/retention ponds may provide foraging habitat for special-status
raptors, it is not expected to be valuable, as the lands are actively maintained and in use. This loss of
potential foraging habitat would not make a cumulatively considerable contribution to the regional
decline of raptors; therefore, replacement of foraging habitat would not be required.

Response S1-i

According to the California Natural Diversity Data Base (CNDDB), tricolored blackbird colonies have been
recorded within the vicinity of the Project site. Tricolored blackbirds require open accessible water, a
secure substrate in which to place their nests, and suitable nearby foraging areas that provide adequate
food sources for breeding. If any one of these required elements is missing, the species will not breed in
that location. Although the GBA prepared for the Project found that suitable habitat for this species
occurs on the Project site; breeding habitat is contingent upon the onsite waste filled stock ponds.
However, the onsite stock ponds do not contain water throughout the year; therefore, the ponds do not
provide a reliable source of open water necessary for breeding/nesting habitat. The species’ preferred
foraging habitats include agricultural crops such as rice, alfalfa, irrigated pastures, and ripening or cut
grain fields, as well as annual grasslands, cattle feedlots, and dairies. Therefore, the site does provide
potentially suitable foraging habitat for tricolored blackbird.

The site was not occupied by tricolored blackbird individuals or colonies at the time of the GBA. Further,
suitable breeding/nesting habitat does not occur on the site. As such, protocol surveys are not warranted.
Furthermore, the tricolored blackbird is not a federally listed species. Tricolored blackbird is a State-listed
species, and a California Endangered Species Act (CESA) incidental Take Permit (ITP)is only required to be
obtained from CDFW for potential “take” of the species. “Take” is defined by Fish and Game Code Section
86 as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, orkill.” Thereis no
occupied tricolored blackbird habitat on the site. Therefore, the Project is not expectedto result in “take”
of tricolored blackbird.

Measures included in MM BIO-1 are intended to avoid permanent direct impacts to nesting birds, which
includes tricolored blackbird, year-round. Therefore, no further mitigation is required.

Response S1-j

See Response S1-i relatedto the CDFW’s proposed mitigation measure. See also Response S1-l regarding
the tricolored blackbird.

MM BIO-1 in the Draft EIR requires vegetation removal conducted outside of the nesting season and to

ensure no sensitive species are impacted, thereby avoiding permanent direct impacts to nesting birds,
which includes tricolored blackbird, year-round. Therefore, no further mitigationis required.

Response S1-k

Comment is noted. No further response is required.
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Response S1-l

Comment is noted. No further response is required.

ResponseS1-m

Comment is noted. No further response is required.
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Attachment S1- CDFW Reliance Letter for Burrowing Owl

January 14, 2022

Norah Jaffan

EPD Solutions

2355 Main Street, Suite 100
Irvine CA 92614

SUBJECT: Results of Updated Biological Information Review and Site Reconnaissance, +130-acre
South Ontario Logistics Center, City of Ontario, San Bernardino County, California

Dear Norah:

This summary letter presents findings of an updated biological information review and site
reconnaissance completed by Ecological Sciences, Inc. on a +130-acre site located north of Merrill
Avenue, south of Eucalyptus Avenue, east of Bon View Avenue, and west of Grove Avenue. The site
occurs on the "Prado Dam" California USGS 7.5-minute quadrangle map, Township 2 South, Range 7
West. Results of this updated biological analysis are intended to provide the applicant with supplementary
biological information as it relates to potential habitat to support the special-status burrowing owl (Athene
cunicularia) for use in further evaluating environmental compliance and permitting decisions in support of
the proposed project.

Ecological Sciences biologists conducted a reconnaissance-level survey to characterize current on-site
conditions and to generally evaluate their potential to support BUOW on January 9, 2022. The purpose of
the present survey was to generally assess current site conditions in 2022 relative to those present in
2019. No additional focused BUOW surveys were conducted as a part of this general biological update
primarily due to seasonal timing (i.e., outside breeding season). Ecological Sciences initially conducted
focused BUOW breeding season surveys in April-July 2019 (report titled Results of a Focused Burrowing
Owl Surveys, +130-acre South Ontario Logistics Center Site, City of Ontario, San Bernardino County,
California, October 16, 2019). No direct BUOW observations were recorded in 2019. In addition, no
burrows inspected during the surveys were determined to be currently occupied by BUOW based on
absence of BUOW observations and sign (feathers, pellets, fecal material, prey remains, etc.) at or near
potential burrow entrances/aprons.

In 2019, the subject site was characterized primarily as an active dairy operation. The site contained
several single-family residences, multiple dairy-related structures (sheds, corrals, etc.), feeding preparation
areas, numerous waste ponds/basins, cultivated/disced areas, manure spreading areas, and debris
dumping areas. The ruderal/disturbed areas supported mostly invasive, non-native annual species.
Manure, associated with the ongoing dairy operation, was present throughout most of the site. Cattle
feeding areas were barren ground covered in manure and mud. Weather conditions during the January
2022 reconnaissance-level survey included 1-6 mph breeze, 20% cloud cover, and air temperatures of
approximately 59-68° F.

Based on habitat survey results in January 2022, existing site conditions are entirely consistent with those
present in 2019 and have not significantly changed since the 2019 focused BUOW surveys.

¢

24307 MAGIC MOUNTAIN PARKWAY, #538 ¢ VALENCIA, CA 91355 ¢ TeL 805.415.9595
email; scameron@ecosciencesinc.com
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selERCrs EPD Solutions
January 14, 2022
Page 2 of 2

| hereby certify that the statements furnished above present the data and information required for this
biological survey, and that the facts, statements, and information presented herein are true and correct to
the best of my knowledge and belief.

Sincerely,

Ecological Sciences, Inc.

il —

Scott D. Cameron
Principal Biologist
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Comment Letter S2

Comment Letter - S2

From: MATHEW, JACOB K@DOT

To: Alexis Vaughn

Ce: Clark, Rosa F@DOT

Subject: South Ontario Logistics Center Specific Plan
Date: Monday, December 27, 2021 3:07:44 PM
Hi Alexis,

Thank you for providing us the Draft EIR for the South Ontario Logistic Center
Specific Plan (Project), located north of Merrill Avenue, south of Eucalyptus Avenue
and west of Grove Avenue in the City of Ontario. As we've requested earlier, in
order to accurately evaluate the extent of potential impacts of the project to the
operational characteristics of the existing State facilities by the project area, we
offer the following comments:

1. Provide Traffic Impact Study for this location. The Traffic Impact Analysis shall
be prepared in accordance to the local jurisdiction's Traffic Impact Study
guidelines and the Highway Capacity Manual (HCM).

2. Provide traffic safety reviews as a stand-alone report for proposed land use a
projects and plans affecting the State Highway System.

These recommendations are preliminary and summarize our review of materials
provided for our evaluation. If you have any questions regarding this email, please
contact me.

Thanks,

JACOB K MAT HEW
D-8, IGR — Planning
464 W. 4™ street

San Bernardino, CA 92401
Ph: 909-963-9255
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Letter S2 Jacob K. Mathew, Department of Transportation (Caltrans)
January 4, 2022

Response S2-a

Comment noted. The Traffic Impact Analyses (TIA) and associated appendices were provided to Caltrans
for review on November 15, 2021. Additionally, the TIA was posted to the City’'s website on
November 15, 2021, at the following URL:

https://www.ontarioca.gov/Planning/Reports/Environmentallmpact.

As such, all requested documents have been provided to Caltrans for review.

ATIA (Appendix |1 of the Draft EIR) was prepared for the Project in accordance with the City’s most recent
Traffic and Transportation Guidelines (adopted June 2020), which documents the City’s traffic analysis
methodology, traffic safety, and impact thresholds. The TIA has been prepared in accordance with the
6th Edition Highway Capacity Manual (HCM) and the San Bernardino County Congestion Management
Program (CMP) Guidelines for CMP Traffic Impact Analysis Reports, and through consultation with City of
Ontario staff during the TIA scoping process. Additionally, the TIA is based on Southern California
Association of Governments (SCAG) 2020 Regional Transportation Plan (RTP) Model. The Project’s vehicle
miles traveled (VMT) analysis (Appendix 12 of the EIR) is based on the San Bernardino County
Transportation Authority (SBCTA) Guidelines, which include a Countywide Senate Bill (SB) 743
VMT Implementation Study. Trips generated by the Project’s proposed land uses have been estimated
based on trip generation rates collected by the Institution of Transportation Engineers (ITE) Trip
Generation Manual, 10th Edition (2017) and the High-Cube Warehouse Trip Generation Study.

The TIA was prepared in accordance with Caltrans endeavors to maintain a target Level of Service (LOS)
at the transition between LOS C and LOS D on State Highway System (SHS) facilities. The TIA addresses
traffic safety reviews for the proposed land uses for the Project and the surrounding projects and plans
affecting the nearby SHS. The Project will be consistent with all program plans, ordinances, or policies,
addressing the circulation system, including transit, roadway, bicycle and pedestrian facilities, as
described in Impact 4.13-1 of the Draft EIR.
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Comment Letter L1

Comment Letter - L1

From: Vega, Jaqueline <JaVega@RIVCO.ORG>
Sent: Tuesday, November 23, 2021 10:33 AM
To: Alexis Vaughn <AVaughn@ontarioca.gov>
Cc: Rull, Paul <PRull@RIVCO.ORG>
Subject: PSP19-001/ PGPA19-004

Hello Alexis,

Thank you for transmitting the above reference project to ALUC for review.

While the project is located outside the jurisdictions of the Riverside County ALUC, it is important to
note that the ALUC has prepared an airport land use compatibility plan for the Chino Airport, which
includes properties on both sides of the Riverside County and San Bernardino County sides of the
boundary line. This plan identifies the City property located within Zones A, B1, D, and E of the Chino
Municipal Airport Land Use Compatibility Plan. You can find the plan criteria at the following website

The inevitable corollary of continued encroachment of urbanization in the vicinity of an airport,
unless open areas are planned in advance, is a continual reduction in the number and size of open
areas where an aircraft may safely land without endangering the populace.

If you have any questions, please feel free to contact me.

Jackie Vega
Student Intern
cid:image001.png@01D7E055.79656890

%Conﬁdentiality Disclaimer

{This email is confidential and intended solely for the use of the individual(s) to whom it is addressed. The information contained |
§in this message may be privileged and confidential and protected from disclosure. 1
{If you are not the author's intended recipient, be advised that you have received this email in error and that any use, :
idissemination, forwarding, printing, or copying of this email is strictly prohibited. If you have received this email in error please !
idelete all copies, both electronic and printed, and contact the author immediately. ]
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Letter L1 Riverside County Airport Land Use Commission
November 23, 2021

Response L1l

Comment Noted. Page 4.9-11 of Section 4.9, Land Use and Planning, of the Draft EIR acknowledges the
Project site’s location within the Chino Airport Influence Area. The Project’s compliance with the Airport
Land Use Compatibility Plan for the Chino Airport is discussedin Chapter 2, Section 2.2, Airport Influence
Areas of the Project’s Specific Plan.
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Comment Letter L2

Comment Letter - L2

From: Benjamin Mayorga <BMayorga@ontarioca.gov>
Sent: Wednesday, December 22, 2021 1:16 PM

» The Planning Department counter is open for appointments. Click here to book your appointment.

« Contact us by phone at (909) 395-2036 or by email at PlanningCounterMail@ontarioca.gov for general Planning-related information.
= Face coverings and social distancing are required inside City facilities.

* We appreciate your business and your patience.

To: Alexis Vaughn <AVaughn@ontarioca.gov>
Subject: RE: [REVIEW REQUIRED] Admin Draft EIR for ORBP I
Hi Alexis,

| don’t see anything in regards to the trash services. The should have a section demonstrating how the project will meet a
recycling and organics regulations AB 341, AB 1826. And SB 1383.

Ben
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Letter L2 City of Ontario, Integrated Waste Department, Municipal Utilities Company
December 22, 2021

Response L2-a

The Draft EIR addresses solid waste and the Project’s compliance with applicable regulations related to
solid waste in Section 4.15, Utilities and Service Systems. Specifically, PPP SW-2 of page 4.15-26 states
that the Project will store and collect recyclable materials in compliance with AB 341. As stated on
page 4.15-28, the Project would also implement the requirements of the City’s Integrated waste
Department’s Refuse & Recycling Planning Manual on refuse and recycling storage and access for service.
The Project would comply with Chapter 3 of the Ontario Municipal Code, which requires that the Project
comply with all applicable State and federal laws. AB 1826 requires businesses to recycle their organic
waste, and that local jurisdictions must implement an organic waste recycling program to divert organic
waste generated by businesses. SB 1383 requires counties to take the lead on planning for necessary
organic waste recycling and food recovery capacity to divert organic waste from landfills into recycling
activities and food recovery organizations. The City’s Solid Waste Department offers the Food waste
Recycling Program to provide food waste collection services to assist businesses in complying with
AB 1826 and SB 1383. Therefore, the Draft EIR does include a section demonstrating how the Project
would meet the recycling and organics regulations listed in the comment.
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Comment Letter L3

Comment Letter - L3

South Coast
@ Air Quality Management District

rworswen 21865 Copley Drive, Diamond Bar, CA 91765-4178
a1} 18] (909) 396-2000 - www.agmd.gov

SENT VIA E-MAIL: December 29, 2021
avaughn(@ontarioca.gov

Alexis Vaughn, Assistant Planner

City of Ontario, Planning Department

303 East B Street

Ontario, California 91764

Draft Environmental Impact Environmental Impact Report (EIR) for the Proposed South

Ontario Logistics Center Specific Plan Project (Proposed Project)
(SCH No.: 2021010318)

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the
opportunity to comment on the above-mentioned document. The City of Ontario is the California
Environmental Quality Act (CEQA) Lead Agency for the Proposed Project. The following
comments on the Draft EIR include recommended revisions to the CEQA regional construction
air quality analysis for impacts from cleanup activities, CEQA air quality impacts analysis for
overlapping construction and operational activities, air dispersion modeling parameters, new air
quality mitigation measures, and a discussion of South Coast AQMD permits that the Lead
Agency should include in the Final EIR.

Based on the Draft EIR, the Proposed Project consists of construction and operation of 5,333,518
square feet of industrial and business park uses on a 219-acre site that is located on southwest
corner of Eucalyptus Avenue and South Grove Avenue within the City of Ontario. The Proposed
Project site is currently used for agricultural/diary operations and developed with croplands,
barns, storage structures, retention ponds, and two above ground fuel storage tanks'. The
Proposed Project is surrounded by agricultural uses to the north, east, and west, and the Chino
Airport to the south. Based on the Draft EIR, existing sensitive receptors are located 150 feet east
of proposed Phase 1 development and 85 feet north of proposed Phase 2 development?.

The Proposed Project will be implemented in two phases. Phase 1 will allow for the development
of up to 3,172,780 square feet of industrial uses in Planning Areas 1 and 2° and is analyzed at the
project level in the Draft EIR. Phase 2 would allow for the future potential development of
Planning Areas 3 through 5 and would result in additional 2,160,738 square feet of industrial
uses; Phase 2 is analyzed at the programmatic level in the Draft EIR*. Construction of Phase 1 is
anticipated to begin in 2022 and will be completed 2023°. Phase 2 construction will follow,
beginning in 2023 with completion by 2024°. For analyses purposes, the Lead Agency assumed
both phases would be built out by 2024. Once operational, the Proposed Project at buildout is

! Draft EIR. Project Description. Page 3-4.

2 Ibid. Page 4.2-5.

* Ibid. Executive Summary. Page 1-4.

4 Ibid.

3 Ibid. Appendix Bl Air Quality Emissions Model Data. CalEEMod Output Files PDF pages 327 and 407.
¢ Ibid.
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anticipated to generate 12,446 trip-ends per day, 2,438 of which would be made by light-, S
medium-and heavy-heavy-duty trucks’. Planning Areas 2, 4, and 5 are anticipated to include a
refrigerated logistics uses®. As such, the Lead Agency assumed a total of 230 trucks with
transportation refrigeration units (TRUs)’.
Based on a review of the Draft EIR and supporting technical documents, South Coast AQMD
staff has five main comments. A summary of these comments is provided as follows with
additional details provided in the attachment.

b

1. CEQA Regional Construction Air Quality Impacts Analysis: In the Draft EIR, the Lead
Agency discussed a need to excavate and dispose contaminated soil at the Proposed
Project but did not quantify emissions from soil removal and hauling activities. The Lead
Agency should quantify those emissions in the Final EIR.

2. CEQA Air Quality Impacts Analysis for Overlapping Construction and Operational
Activities: In the Draft EIR, the Lead Agency discussed the possibility that Phase 1 and
Phase 2 may be built out sequentially, but sequential development is not a condition for c
the Proposed Project. It is possible that Phase 1 and Phase 2 may be built out
concurrently. Therefore, air quality impacts from overlapping operational activities in
Phase 1 and construction activities in Phase 2 should be evaluated in the Final EIR.

3. Air Dispersion Modeling Parameters: The air dispersion modeling performed in the Draft
EIR did not use a uniform Cartesian grid and instead placed 458 discrete receptors within
the modeling domain. The Lead Agency should provide additional information to justify
this modeling parameter in the Draft EIR. Additionally, the Lead Agency found idling d
emission rates for trucks, but utilized a lower idling emission rate for modeling purposes
within AERMOD. This may have underestimated the concentrations; therefore, the Lead
Agency should use the higher idling emission rate in the Final EIR or provide additional
information to justify a lower emission rate is appropriate to use.

Additional Recommended Air Quality Mitigation Measures: In the Draft EIR, operation
of the Proposed Project is found to have significant and unavoidable air quality impacts
from VOC, NOx, PM10, and PM2.5 emissions. The Lead Agency should include
additional mitigation measures to identify clean operational trucks that are already
available and in-use, require their uses by the opening date for Phase 1 in 2023, include
considerations of potential cleaner technologies that will become feasible and available
during the lifetime of the Proposed Project (buildout year 2024 or later), develop a
process for periodic technology assessment with performance standards, ensure future
buildout at the Proposed Project does not exceed what was previously evaluated in the
Draft EIR, and clearly mark truck routes with trailblazer signs to ensure truck travel
avoids traversing by existing sensitive receptors.

7 Draft EIR. Appendix I1 Traffic Analysis. PDF pages 3160 to 3162.
8 Ibid. Technical Air Quality Files. “SOL_HRA Emission Calcs™.
Y Ibid.

(5]
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5. Responsible Agency and South Coast AQMD Permits: If the Proposed Project will

require the use of stationary equipment such as emergency generator(s) and fire pump(s),
permit(s) from South Coast AQMD will be required. Removal or change in location of f
existing stationary source equipment may also require permit modifications. The Final
EIR should include a discussion of stationary equipment that will require South Coast
AQMD permits and identify South Coast AQMD as a CEQA Responsible Agency for the
Proposed Project.

Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section
15088(b), South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD
staff with written responses to all comments contained herein prior to the certification of the
Final EIR. In addition, issues raised in the comments should be addressed in detail giving
reasons why specific comments and suggestions are not accepted. There should be good faith,
reasoned analysis in response. Conclusory statements unsupported by factual information will
not suffice (CEQA Guidelines Section 15088(c)). Conclusory statements do not facilitate the
purpose and goal of CEQA on public disclosure and are not meaningful, informative, or useful to g
decision makers and to the public who are interested in the Proposed Project. Further, if the Lead
Agency makes the finding that the recommended new air quality mitigation measures are not
feasible, the Lead Agency should describe the specific reasons supported by substantial evidence
for rejecting them in the Final EIR (CEQA Guidelines Section 15091).

South Coast AQMD staff is available to work with the Lead Agency to address any air quality
questions that may arise from this comment letter. Please contact Alina Mullins, Air Quality
Specialist, at amullins@agmd.gov, should you have any questions or wish to discuss the

comments.
Sincerely,
Lijin San
Lijin Sun
Program Supervisor, CEQA IGR
Planning, Rule Development & Area Sources
Attachment
LS:AM
SBC211116-07

Control Number
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ATTACHMENT

South Coast AOMD Staff’s Summary of Air Quality Analvsis and Health Risk Assessment
in the Draft EIR

In the Air Quality Analysis Section of the Draft EIR, the Lead Agency quantified the Proposed
Project’s maximum daily construction emissions. The Lead Agency considered two different
construction phases: Phase 1 and Phase 2. The Lead Agency compared the Proposed Project’s
construction emissions to South Coast AQMD’s recommended regional air quality CEQA
significance thresholds. Based on the analysis, the Lead Agency found that emissions from both
Phase 1 and Phase 2 construction activities would be less than significant with implementation of
mitigation measures (MM) AQ-1, which requires use of low VOC architectural coatings with no
more than 10g/L of VOC'.

The Lead Agency also considered three different operational phases: Phase 1 operations, Phase 2
operations, and Project Buildout (combined operations from Phases 1 and 2). Based on the
analysis, the Lead Agency found that all three operational phases would result in significant
regional operational air quality impacts from VOC and NOx emissions''. Project Buildout would
also result in significant air quality impacts from PM10 and PM2.5 emissions'>. MMs AQ-2
through AQ-5 require the following: contractual specifications to use electric-powered off-road
equipment during operations (e.g. forklifts and yard trucks); electric plug-ins at truck bays for
cold storage warchousing; preparation and implementation of a transportation demand
management program; and postage of idling restriction signage'®. However, the Lead Agency h
found that air quality impacts from the Proposed Project’s three operational phases would remain
significant and unavoidable for VOC and NOx emissions during Phases 1, 2, and Project
Buildout, and for PM10 and PM2.5 at Project Buildout'.

In the Draft EIR, the Lead Agency also quantified the Proposed Project’s localized construction
and operational emissions and compared them to the applicable South Coast AQMD’s localized
significance thresholds for both Phases 1 and 2. Based on the analysis, the Lead Agency found
that the Proposed Project’s localized construction air quality impacts would be less than
significant for Phases 1 and 2'°. Localized operational air quality impacts during Phases 1 and 2
would also be less than significant with implementation of MM AQ-2, which requires all off-
road operational equipment be electric or zero-emission'®. Additionally, the Lead Agency
calculated cancer risks from Proposed Project’s construction and operational activities in Phase 1
and found that the maximum cancer inhalation risk would be of 8.8 in one million and 1.39 in
one'”, respectively, both of which would be below South Coast AQMD’s CEQA significance
threshold of 10 in one million for cancer risk'®. Phase 2 construction and operational activitics

19 Draft EIR. Pages 4.2-21 to 4.2-24.

"1 Ibid. Pages 4.2-22 t0 4.2-26.

12 Ibid. Pages 4.2-26 to 4.2-27.

'3 Ibid. Pages 4.2-28 to 4.2-30.

' Ibid. Page 4.2-28.

15 Ibid. Pages 4.2-30 to 4.2-40.

1 Ihid.

17 Ibid. Pages 4.2-35 to 4.2-41.

'8 South Coast AQMD’s CEQA significance threshold of 10 in one million for cancer risk is based on the most
current methodology recommended by the California Office of Environmental Health Hazard assessment.

4
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were found to result in the same cancer risk of 8.8 in one million and 1.39 in one million,
respectively!”. Finally, the Draft EIR discussed South Coast AQMD Rules 2305 and 316°.

South Coast AQMD staff’s detailed comments on the Draft EIR are provided as follows.

CEQA Regional Construction Air Qualitv Impacts Analvsis

Based on a review of the Air Quality Section of the Draft EIR, South Coast AQMD staff found
that the Lead Agency quantified the Proposed Project’s regional construction emissions from
dcnlolitk)’rll and building activities but did not quantify emissions from soil removal and hauling
activities™'.

In the Hazards and Hazardous Materials Section of the Draft EIR, the Lead Agency explained
that based on historical site usage (i.e. agriculture and dairy farming), the Proposed Project site
may have soil contamination®®. According to Mitigation Measure (MM) HAZ-2 and -3, the
Proposed Project will be required to conduct a Phase II subsurface soil assessment and develop a
Soil Management Plan (SMP) prior to receiving a grading permit, which will include procedures
for soil excavation, handling, monitoring, and disposal protocols?*.

Soil removal and hauling activities will likely involve the use of heavy-duty, diesel-fueled trucks
and generate mobile source emissions. The Lead Agency should use good faith, best efforts to
provide information on the scope, types, and duration of any reasonably foreseeable soil removal
and hauling activities. Therefore, South Coast AQMD staff recommends that the Lead Agency
quantify emissions from removing and hauling contaminated soil and include those emissions in
the Proposed Project’s regional construction emissions profile to be compared to South Coast
AQMD’s regional air quality CEQA significance thresholds for construction to determine the
level of significance in the Final EIR. If those emissions are not included in the Final EIR, the
Lead Agency should provide reasons for not including them supported by substantial evidence in
the record. If the reason for not including them in the Final EIR is because soil removal and
disposal measures in the SMP have not been fully developed or approved prior to the
certification of the Final EIR, the Lead Agency should commit to evaluating the air quality
impacts from soil removal and hauling activities through a CEQA process when the measures
become known and prior to allowing the commencement of any soil removal and hauling
activities at the Proposed Project.

CEQA_Air_Quality_Impacts _Analvsis for Overlapping Construction _and Operational
Activities

Based on a review of the Air Quality Analysis in the Draft EIR, South Coast AQMD staff found
that Phase 1 and Phase 2 may be developed sequentially**. However, the Lead Agency did not
include a condition requiring sequential development. This could lead to a possible development
scenario where construction activities in Phase 2 overlap with operational activities from Phase 1
(e.g., some components of the Phase 1 will be operational in year 2023 while components of

¥ Draft EIR. Ibid. Pages 4.2-35 to 4.2-41.

2 Ibid. Page 4.2-10.

! Draft EIR. Appendices. CalEEMod Summer and Winter Runs. Trips and VMT
2 [bid. Section 4.7 Hazards and Hazardous Materials. Pages 4.7-20 to 4.7-24.

2 Ibid.

2 Ibid. Page 3-28.

cont'd
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Phase 2 are under construction until year 2024). Since the air quality analysis conservatively
assumes that construction of the Proposed Project will occur over three years from 2022 to 2024,
it is reasonably foresecable that construction and operation may overlap?. If an overlapping
construction and operation scenario is reasonably foreseeable at the time the Draft EIR was
prepared, to conservatively analyze a worst-case impact scenario, South Coast AQMD staff cont'd
recommends that the Lead Agency use its best efforts to identify the overlapping construction j
and operational years and development components, combine construction emissions (including
emissions from demolition) with operational emissions, and compare the combined emissions to
South Coast AQMD’s air quality CEQA gperational thresholds of significance to determine the
level of significance in the Final EIR. If the air quality analysis from overlapping construction
and operational activities is not included in the Final EIR, the Lead Agency should provide
reasons for not including the analysis supported by substantial evidence in the record.

3. Air Dispersion Modeling Parameters
To analyze the Proposed Project’s localized air quality impacts during operation, the Lead

Agency performed project-specific air dispersion modeling in the Draft EIR. South Coast
AQMD staff recommends that the Lead Agency revise the modeling parameters based on the
following comments.

Receptor Grid

a) Upon review of the air dispersion modeling files, South Coast AQMD staff found that the
Lead Agency did not use a uniform Cartesian grid and instead placed 458 discrete
receptors within the modeling domain. This placement may not have identified the
maximum impacted receptors. Therefore, South Coast AQMD staff recommends that the
Lead Agency use a uniform Cartesian grid with a spacing of 100 meters or less for all
distances less than 1,000 feet or provide additional information to demonstrate that the
maximum off-site concentrations are identified with placement of discrete receptors in
the Final EIR.

Emission Rates from Idling
b) Upon review of the technical air quality modeling files, South Coast AQMD staff found
that the Lead Agency quantified the emission rates anticipated from trucks that will be
idling at the Proposed Project?®. However, the truck idling emission rates identified by
the Lead Agency were not consistent with those used to model the Proposed Project’s
concentrations in AERMOD; the idling emission rates utilized in AERMOD were much
lower. For example, for the volume source “Idle - Building 1 Loading Docks - East” the
truck idling emission rate that the Lead Agency identified in the technical air quality
analysis was “8.34E-07"%, but the truck idling emission rate used in AERMOD for the
same volume source was “9.23E-15"%, This could have underestimated concentrations
from truck idling during the Proposed Project’s operations and the associated health risks.
Therefore, South Coast AQMD staff recommends that the Lead Agency revise the truck

 Draft EIR. Project Description. Page 3-27.

26 Ibid. Appendix B2 Health Risk Assessment.

7 Ibid. PDF page 663.

28 Ibid. AERMOD Input. SOL Operations Rev2.ADI. PDF page 940.
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idling emission rates in the air dispersion model or provide additional information to
support that the use of the lower idling emission rates is appropriate in the Final EIR.

. Additional Recommended Air Quality Mitigation Measures

In the Draft EIR, the Lead Agency found that the Proposed Project would result in significant
and unavoidable air quality impacts from VOC, NOx, PM10, and PM2.5 emissions during
operation. CEQA requires that the Lead Agency consider mitigation measures to minimize
significant adverse impacts (CEQA Guidelines Section 15126.4) and that all feasible mitigation
measures that go beyond what is required by law be utilized to minimize or eliminate any
significant adverse impacts. South Coast AQMD staff recommends that the Lead Agency
consider including the following operational air quality mitigation measures in the Final EIR to
further reduce the Proposed Project’s significant and unavoidable air quality impacts during
operation.

Technology is transforming the goods transport and movement sector at a rapid pace. Zero-
emissions (ZE) or near-zero emissions (NZE) cargo handling equipment and trucks are already
commercially available and in-use. Therefore, the Lead Agency should use good-faith efforts to
identify the available types of ZE or NZE trucks in the Final EIR and require their uses by the
opening date for Phase 1 in 2023.

Clean trucks will become increasingly more feasible and commercially available as technology
advances. If using ZE or NZE technologies is not feasible today, it could become feasible in a
reasonable period of time during the Proposed Project’s buildout schedule which was
conservatively analyzed to begin in 2024 but may extend beyond 2024 (CEQA Guidelines
Section 15364). Therefore, it is recommended that the Lead Agency include considerations of
potential cleaner technologies that will become feasible and available during the lifetime of the
Proposed Project and develop a process with performance standards to require and/or accelerate
the deployment of the lowest emission technologies and the utilization of ZE or NZE heavy-duty
trucks during operation (CEQA Guidelines Section 15126.4(a)). The Lead Agency can and
should develop the following performance standards or any other comparable standards in the
Final EIR.

® Develop a minimum amount of ZE or NZE heavy-duty trucks that the Proposed Project
must use each year during operation to ensure adequate progress. Include this
requirement in the Proposed Project’s business development agreement(s), and contracts
with operator(s).

e Establish a warehouse contractor(s), tenant(s), or operator(s) selection policy that prefers
contractor(s), tenant(s), or operator(s) who can supply and use ZE or NZE heavy-duty
trucks during operation. Include this policy in the Request for Proposal, procurement
documents, and purchase order(s) for selecting contractor(s), tenant(s), or operator(s).

e Establish a policy to select and use warchouse-servicing vendors that use ZE or NZE
heavy-duty trucks. Include this policy in the vendor contracts and business agreements.

e Establish a purchasing policy to purchase and receive materials from warehouse-
servicing vendors that use ZE or NZE heavy-duty trucks to deliver materials. Include this
policy in the procurement documents and purchase orders with vendors.

cont'd
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e Develop a target-focused and performance-based process and timeline to implement the
use of ZE heavy-duty trucks during operation that is consistent with the timeline and
requirement for warehouse activities under South Coast AQMD Rule 2305.

e Develop a project-specific process and criteria for periodically assessing progress in
implementing the use of ZE heavy-duty trucks during operation.

Additional air quality mitigation measures to further reduce the Proposed Project’s operational
air quality impacts from mobile sources and design considerations that the Lead Agency should
consider in the Final EIR may include the followings:

e The Lead Agency should limit the daily number of trucks allowed at the Proposed Project
to levels that were analyzed in the Final EIR (2,438 daily truck tips). If higher daily truck
volumes are anticipated to visit the site, especially as the Proposed Project is continued to
be built out to 2024 and beyond, the Lead Agency should commit to re-evaluating the
increase in daily truck trips from the Proposed Project through CEQA to determine if a
higher number daily truck volumes would result a more severe air quality and health risk
impacts than previously analyzed in the Final EIR prior to allowing a higher activity
level.

e In the Draft EIR, the Lead Agency explains that the Proposed Project’s truck routes will
be limited to Merrill Avenue, Euclid Avenue, and Archibald Avenue®. These routes were
used to model the Proposed Project’s diesel particulate matter concentrations from trucks
during operation®’, South Coast AQMD staff recommends that the Lead Agency clearly
mark truck routes with trailblazer signs to ensure truck travel utilizes these routes
analyzed in the Draft EIR and avoids traversing past existing sensitive receptors (e.g.
residents).

Responsible Agency and South Coast AQMD Permits

If implementation of the Proposed Project requires the use of stationary equipment, including but
is not limited to, emergency generator(s) and emergency fire pump(s), permits from South Coast
AQMD are required. The Final EIR should include a discussion on stationary equipment that
will require South Coast AQMD permits and identify South Coast AQMD as a Responsible
Agency for the Proposed Project. Additionally, the Proposed Project is currently developed with
two above-ground storage tanks. The Lead Agency should consult with South Coast AQMD
Engineering and Permitting staff to see if removal or relocation of these tanks will require
modifications to permits for the tanks from South Coast AQMD. Any assumptions used in the
Final EIR will be used as the basis for permit conditions and limits for the Proposed Project. The
2015 revised Office of Environmental Health Hazard Assessment (OEHHA) methodology is
being used by South Coast AQMD for determining operational health risks for permitting
applications and also for all CEQA projects where South Coast AQMD is the Lead Agency.
Please contact South Coast AQMD’s Engineering and Permitting staff at (909) 396-3385 for
questions on permits. For more general information on permits, please visit South Coast
AQMD’s webpage at: http://www.agmd.gov/home/permits.

% Draft EIR. Project Description. Page 3-11.
0 Ibid. Technical Air Quality Files. AERMOD Run “SOL_operations_rev2”.
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Letter L3 South Coast Air Quality Management District
December 29, 2021

Responsel3-a

Comment is introductory and generalin nature. No further action needed.

Responsel3-b

Excavated materials will be transported off-site. See additional discussion under response to
comment L3-i.

Responsel3-c

The Draft EIR evaluatedimpacts based on, amongst other data, the assumption, as stated on page 4.2-15
of the Draft EIR, “...that construction of Phase 1 would occur from mid-2022 to mid-2023 and the
construction of Phase 2 would occur from mid-2023 to mid-2024”. Thus, the City has analyzed sequential
construction of Phase 1 with Phase 2 in the EIR.

The commenter’s recommendation to combine overlapping construction emissions with operational
emissions is not consistent with other SCAQMD guidance documents, recommendations, and impact
analyses. For example, neither the SCAQMD’s CEQA Air Quality Handbook, Guidance Document for
Addressing Air Quality Issues in General Plans and Local Planning, or Air Quality Significance Thresholds
imply or explicitly recommend combining emissions from distinct construction and operational activities
into a single lump sum emissions total. Rather, each of these documents discusses potential sources,
mitigation measures, and thresholds of significance for construction and operational emissions
separately.

It should be noted that specific details regarding development of the parcels in Phase 2 are not known at
this time. The DEIR’s air quality analysis assumed construction of Phase 2 would begin in 2023. In addition,
the analysis assumed all Phase 2 parcels would be developed at the same time, and that construction
activities associated with all Phase 2 parcels would overlap. Actual development would be subject to
market conditions. Itis possible that only one of the parcelsin Phase 2 could be developed beginning in
2023, or that construction could start later than 2023, which would affect emissions estimates. It is not
possible to know the specific timing and characteristics of potential future projects occurring in the
planning area and, therefore, evaluating potential combined emissions scenarios would be speculative
and would not provide meaningful information or analyses.

Nonetheless, the Final EIR will include the following discussion on impacts from the potential overlapping
of Phase 1 operational activities with Phase 2 construction activities:
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Table 4.2-12a - Emissions from Overlapping Phase 1 Operation and Phase 2 Construction
Pollutants (pounds perday) ‘

Sources voC NOX co | so, |PMy,  PMs
Unmitigated Emissions
Phase 1 Operations? 100.47 386.27 390.69 2.10 132.86 [42.19
Phase 2 Construction (2024)2 130.58 75.54 107.97 0.42 24.86 7.96
Total Unmitigated Overlapping Emissions |231.05 461.81 498.66 2.52 157.72 [50.15
SCAQMD Operational Threshold 55 55 550 150 150 55
Exceeds Threshold Yes Yes No No Yes No
Mitigated Emissions
Phase 1 Operations? 82.28 295.28 272.12 1.91 125.83 [36.37
Phase 2 Construction (2024) 2 36.66 75.54 107.97 0.42 24.86 7.96
Total Mitigated OverlappingEmissions [118.94 370.82 380.09 2.33 150.69 [44.33
SCAQMD Operational Threshold 55 55 550 150 150 55
Exceeds Threshold Yes Yes No No Yes No

1. Refer to Draft EIR Table 4.2-9 (Phase 1 — Maximum Daily Operation Emissions).

2. Refer to Draft EIR Table 4.2-10 (Phase 2 — Maximum Daily Construction-Related Emissions). Note that Phase 2 construction

would occurin 2023 and 2024. This table provides the maximum daily emissions, which would occurin 2024.

As shown in Table 4.2-12a - Emissions from Overlapping Phase 1 O perationand Phase 2 Construction of
the Final EIR, project emissions from the operation of Phase 1 combined with concurrent construction of
Phase 2 could result in maximum worst-case daily emissions of VOC, NOx, and PM10 in excess of
applicable SCAQMD thresholds. Overlapping emissions of CO, SOx, and PM2.5 would not exceed. Even
with implementation of applicable mitigation measures describedinthe Draft EIR, mitigated emissions of
VOC, NOx, and PM10 would remain in excess of applicable thresholds.

Comparing the results summarized on Table 4.2-12a of the Final EIR, with the total Project buildout
emissions as reported in DEIR Table 4.2-12 demonstrates that emissions for all six criteria pollutants
studied are less during the overlapping scenario than at Project buildout. PM2.5 impacts from the
overlapping scenario are less than significant, while long-term operational impacts exceed thresholds.
Therefore, the temporary impacts from the overlapping Phase 1 operations / Phase 2 construction are
less than those predicted to occur with Project buildout. As such, DEIR Table 4.2-12 presents the worst-
case maximum daily emissions from the Project (i.e., exceedances of the ROG, NOy, PM;,, and PM,5
regional daily mass emissions thresholds). The DEIR identifies all feasible mitigation toreduce construction
and operational impacts. Combining Phase 2 construction with Phase 1 operations (i.e., the phases that
would potentially overlap) would not result in a new threshold exceedance, would not make additional
mitigation feasible, and a new impact would not occur.

ResponselL3-d

The commenter is correct that the air dispersion modeling performed in support of the Draft EIR used
discrete receptors, and a discrepancy in idling emission rates from trucks in the EIR documentation. As
discussedin detail below (see responses tocomments L3-k and L3-I below). As discussed therein, the City
contends the use of discrete receptors is justified and disagrees with the assertion that the modeling
underestimated project emissions from idling.
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Responsel3-e

See detailed response to comment L3-m below.

Response L3-f

Comment is generalin nature. See related response to comment L3-n below.

Responsel3-g

Comment is generalin nature. No further action needed.

Responsel3-h

Comment is generalin nature. No further action needed.

ResponseL3-i

The comment summarizes statements in the Draft EIR regarding the potential for soil contamination to
be present on the Project site. The comment also summarizes Mitigation Measures (MM) HAZ-2 and -3
requiring the performance of a Phase Il subsurface soil assessment and development of a Sail
Management Plan (SMP) prior to receiving a grading permit. Because the presence of impacted soils is
speculative at this time, the Draft EIR could not reasonably contain detailed data regarding the potential
compound(s) of concern, the lateral or vertical extent of any impacted material, and the need for removal
and disposal. Therefore, specific soil removal and disposal measures cannot reasonably be known at this
time, and the City mandated that the SMP developed after certification of the Final EIR, pursuant to
MM HAZ-2, include disposal protocols.

The City agrees to include a commitment to require the evaluation of the air quality impacts from soil
removal and hauling activities when the protocols become known and prior to allowing the
commencement of any soil removal and hauling activities at the Proposed Project. See revisions to
MM HAZ-2 in Chapter 3 of the Final EIR and reproduced below.

MM HAZ-2 Following drainage of the on-site ponds, the Project Applicant shall conduct a limited Phase
Il subsurface assessment of sediments to evaluate the sediments for chemical risks to
human health and the environment. If contamination from dairy and animal-related
wastes is encountered at a level above Environmental Screening Levels (ESLs) for non-
residential uses, the appropriate environmental agency (Regional Water Quality control
Board, Department of Toxic Substance Control, South Coast Air Quality Management
District) shall be notified. Any contamination identified as a result of such testing/sampling
shallbe investigated, and removed or remediated to the satisfaction of the environmental
agency with evidence provided to the City, such that there are no residual significant
impacts following mitigation. Prior to allowing the commencement of any soil removal or
hauling activities at the Proposed Project, the City will review and/or evaluate potential
air quality impacts (criteria pollutants and toxic air contaminants from equipment
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exhaust, earthmoving, and other on-site remedial activities, as applicable) to verify that

impacts are properly assessed anddisclosedin accordance with CEQA.

ResponselL3-j

See detailed response to comment L3-c above.

ResponselL3-k

The City agrees with the comment summary that the modeling performed to analyze impacts from the
proposed Project did not use a uniform Cartesian grid and instead placed 458 discrete receptors within
the modeling domain. The City disagrees with the assertion this method may not have identified the
maximum impacted receptor(s) and that the analyses be revised. The choice to use discrete receptors was
simply to increase the efficiency of the computer modeling and includes discrete receptors at 50-meter
intervals (more refined than the suggested 100 meter spacing) covering a 1,000-meter by 1,000-meter
area.

Response L3l

The City acknowledges the discrepancy noted in the comment. Copies of the AERMOD modeling files
contained in the Appendix to the Draft EIR do not accurately reflect those upon which the City relied in
determining impacts. The results in the Draft EIR are from AERMOD modeling runs that match the
emission rates identified by the City, which were inadvertently omitted from the Draft EIR Appendix.
Therefore, dispersion modeling results used to calculate impacts disclosedin the Draft EIR are consistent
and accurate and do not underestimate impacts. Replacement pages are identified in the Errata section
of the Final EIR.

Response L3-m

The Draft EIR identifies potentially significant levels of emissions during construction and operation of the
proposed Project. The Draft EIR also includes a number of Plans, Programs, and Policies, standard
conditions, and Mitigation Measures to reduce impacts from the proposed Project. The City disagrees
that the suggested performance standards must be adopted in the Final EIR

The City designed the five air quality mitigation measures to require strategies which can reasonably be
seen as feasible at the time Project operations are expected to begin. Especially, MM AQ-2 through
MM AQ-5 have been identified to reduce operational emissions from mobile sources. MM AQ-2 requires
the use of electrical off-road equipment such as forklifts and hostlers/yard trucks. MM AQ-3 requires
electrical hookups at loading bays for cold storage. MM AQ-4 requires the implementation of a
Transportation Demand Management (TDM) program to reduce single-occupant vehicle trips and
encourage public transit. Additionally, MM AQ-5 prohibits idling when engines are not in use.

The six suggested measures contained in the comment related to ZE or NZE vehicles are not feasible to
implement, because the availability of vehicles equipped with such technology in 2024 is speculative.
Even with adoption of CARB’s Advanced Clean Truck Rule, CARB acknowledges that it will take time for
zero- and near-zero emission (ZE and NZE) vehicles to become commercially available and to penetrate
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the market. For example, CARB’s EMission FACtor (EMFAC) 2021 model provides detailed vehicle
registration information and estimates the official emissions inventories of on-road mobile sources,
vehicle population, and vehicle miles traveled (VMT) in California. The EMFAC2021 data for South Coast
portion of San Bernardino County shows that in 2024 (the Project’s opening year), approximately
85 percent of heavy trucks would still be powered by dieseland 91 percent of the VMT would occur from
diesel trucks. Electric vehicles would make up approximately 0.29 percent of the heavy-duty fleet and
0.25 percent of the heavy truck VMT. The EMFAC data shows that penetration of ZE and NZE vehicles into
commercial fleets will be slow. For example, for 2030, the model predicts that 81 percent of heavy trucks
would be diesel-powered and that 88 percent of the heavy truck VMT would be from diesel trucks.
Therefore, as CARB data anticipates that the vast majority of trucks of trucks to be diesel-powered in the
Project opening year and in 2030, it would not be feasible to develop numeric targets, to establish
preferential occupancy policies, or require purchasing policies applicable to future, unknown tenants.

The Final EIR does not need to specify the technology choices by which emissions reductions from the
operations of future, unknown tenants will be achieved. South Coast AQMD Rule 2305 establishes
performance standards applicable to future tenants and offers flexible compliance options, allowing each
future operator at the proposed Project site to adopt the feasible strategies applicable to their operations.
Although compliance with proposed Rule 2305 could reduce emissions below what is currently analyzed,
conservatively, the EIR did not take credit for these potential additional reductions.

The City disagrees with the suggestion that the Final EIR should include a limit on the daily number of
trucks allowed at the Proposed Project to levels that were analyzed in the Final EIR (2,438 daily truck tips)
and require re-evaluating impacts through CEQA should daily truck trips from the Proposed Project be
anticipated to exceed those levels. The EIR is based on a set of realistic, but conservative, set of
assumptions regarding the magnitude of potential activities resulting from the proposed Project, including
trucktrip estimates. As stated on page 4.13-12 of the Draft EIR, “From a trip generation perspective, these
land use assumptions are conservative in that trip generation would likely be overstated as opposed to
understated.” Therefore, the City does not anticipate truck trips to exceed those, and future re-evaluation
is not necessary.

The City agrees to include a commitment to require Project operators to “...mark truck routes with
trailblazer signs to ensure truck travel utilizes these routes analyzed in the Draft EIR....”. See revisions to
MM AQ-5 in Chapter 3 of the Final EIR and reproduced below:

MM AQ-5. All truck access gates and loading docks within the Project site shall have a sign posted
that states:
=  Truck drivers shall turn off engines when not in use.

= Truck drivers shall shut down the engine after five minutes of continuous idling

III

operation, once the vehicle is stopped, the transmissionis set to “neutral” or “park,”

and the parking brake is engaged.
= Telephone numbers of the building facilities managerand CARB to report Violations.

=  Truck travelis restricted toidentified truck routes only.
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In addition, sighage shall be installed to direct trucks to the appropriate designated truck
routes.

Responsel3-n

Refer to Response O2-f for Comment Letter O2. The proposed Project is being developed for as-of-yet
unknown future tenants, to fulfill their specific, but speculative business needs. As such, and in
accordance with CEQA guidelines, the Draft EIR did not anticipate the installation and operation of diesel
emergency generators, fire pumps, or other equipment needing permits from the SCAQMD. Thus, the City
disagrees that the SCAQMD should be listed as a responsible agency.
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Mayor

MARC LUCIO

Mayor Pro Tem

Comment Letter -

WALT POCOCK

Council Members

City Manager

CITY of CHINO

January 3, 2022

Alexis Vaughn, Assistant Planner
City of Ontario Planning Department
303 East “B" Street

Ontario, CA 91764

Re:  Notice of Availability of a Draft EIR: South Ontario Logistics Center Specific Plan
(State Clearinghouse #2021010318)

Dear Ms. Vaughn:

This letter is in response to the Notice of Availability of a draft EIR for the South Ontario Logistics Center
Specific Plan, made available on November 15, 2021. The City's comments are outlined below:

Planning

1) The project description for the EIR references a DA which has not been included. Additional
information should be provided, that shows how the DA effects the timing, design, conditions, fees
(entitiement, DIF and construction) and/or mitigation of the project. Is the DA available for review
along with the EIR, or at least the deal points so we have understanding of the DA’s impact to the
project and adjacent jurisdictions? The EIR needs to address this issue.

2) On page 3-41 or another page, Figure 3-6, or another figure, should be revised to clearly display
existing land uses adjacent to the Project Area and located in the City of Chino.

3) On page 4-5, Table 4-1, City of Chino —The project listed below should be added to the EIR so that
the documents projections/analyses have greater accuracy.

a. Eagle’'s Nest V and VIl airport hangar project proposed to be developed on the Chino Airport
along the southern portion of Merrill Avenue, west of the Grove/Merrill intersection. The
project currently proposes 155,299-square feet of hangar space with 7,528-square feet of
office mezzanine

Land Development/Engineering

4) The City would like to collaborate and review infrastructure-related improvements (WQMP,
drainage, potable water demand, sewer, etc.) that have downstream and potential off-site impacts
to the City of Chino. Additionally, mitigation items may already exist on other EIR's for other Ontario
projects, and a clear matrix showing overlap and methods to construct should be implemented.

Traffic / Transportation

5) Continue Cooperation of Transportation Circulation Related Efforts
The Cities of Chino and Ontario routinely meet to discuss transportation and other infrastructure
related interests that have impacts to both agencies. While this TIA does analyze appropriate

13220 Central Avenue, Chino, California 91710
Mailing Address: P.O. Box 667, Chino, California 91708-0667
(909) 334-3250 « (909) 334-3720 Fax
Web Site: www cityofchino.org

L4

KAREN C. COMSTOCK
CHRISTOPHER FLORES

MATTHEW C. BALLANTYNE
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Alexis Vaughn, Assistant Planner

City of Ontario Planning Department

Re:  Notice of Availability of a Draft EIR: South Ontario Logistics Center Specific Plan
(State Clearinghouse #2021010318)

January 3, 2022

Page 2

intersections for the project, the City of Chino will continue to collaborate with the City of Ontario
on the ultimate design and construction of roadways, traffic controls and infrastructure to
accommodate both the local traffic impacts and the regional traffic impacts as this region continues cont'd
to develop. A high priority for the City of Chino is the management of commercial traffic as industrial e
development continues in the region. The City of Chino would like to continue our collaboration on
the established truck routes and look for opportunities to strengthen those routes ensuring trucks
stay on route and can effectively use them.

6) Merrill Avenue

The TIA recommends the construction of the half width section along the project frontage. While
this is a standard practice and often a requirement for most developments, with the south side of
the project frontage located along the Chino Airport controlled by San Bernardino County, it is
recommended that the full ultimate width of Merrill Avenue