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Chapter 7
Response to Comments
7.1

Introduction

Purpose
As defined by Section 15050 of the California Environmental Quality Act (CEQA) Guidelines, the Kern
County Planning and Natural Resources Department is serving as “Lead Agency” for the preparation of the
Environmental Impact Report (EIR) for the Rosamond South Solar Project (project or proposed project).
The Final EIR presents the environmental information and analyses that have been prepared for the project,
including comments received addressing the adequacy of the Draft EIR, and responses to those comments.
In addition to the responses to comments, clarifications, corrections, or minor revisions have been made to
the Draft EIR. The Final EIR which includes the responses to comments, the Draft EIR, and the Mitigation,
Monitoring, and Reporting Program, will be used by the Planning Commission and the Board of
Supervisors in the decision-making process for the proposed project.

Environmental Review Process
A Notice of Preparation (NOP)/Initial Study (IS) (SCH No. 2021060079) was circulated for a 30-day public
review period beginning on June 3, 2021 and ending on July 2, 2021. Eleven (11) individual written
comment letters were received on the NOP. No additional comments were received at the June 25, 2021
public scoping meeting, as no members of the public were in attendance. All public comments received
relevant to CEQA-related issues were considered by the County in preparing the Draft EIR.
The Draft EIR for the proposed project was circulated for a 45-day public review period beginning on July
13, 2022 through August 29, 2022. A total of six (6) comment letters were received on the Draft EIR during
this period. One (1) additional comment letter was received on the Draft EIR following the close of the public
review period.
Section 15088 of the CEQA Guidelines requires that the lead agency evaluate comments on environmental
issues received from persons and agencies that reviewed the Draft EIR and prepare a written response
addressing the comments received. The response to comments is contained in this document — Volume
5, Chapter 7 of the Draft EIR. Volumes 1, 2, 3, 4, and 5 together constitute the Final EIR.
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Revisions to the Draft EIR

The revisions that follow were made to the text of the Draft EIR. Amended text is identified by page
number. Additions to the Draft EIR test are shown with underlined text, and text removed from the Draft
EIR is typically shown with strikethrough. Revisions to a Draft EIR are required if clarifications or
responses to comments cannot be made without alterations to the document. The revisions, as outlined
below, fall within the scope of the original project analysis included in the Draft EIR and do not result in
an increase to any identified impacts or produce any new impacts. No new significant environmental impact
would result from the changes or from a new mitigation measure proposed to be implemented. Therefore,
no significant revisions have been made which would require recirculation of the Draft EIR pursuant to
CEQA Guidelines Section 15088.5 (Recirculation of an EIR Prior to Certification).

Changes to the Draft EIR
Global Changes: The following “global changes” are intended to apply to the Draft EIR in all instances
where such text or figures shown below appears within the document. The text and figure revisions are not
repeated herein for each occurrence within the Draft EIR in order to streamline this document.
To incorporate two parcels (5-acres each, for a total of 10 additional acres) within the project area that were
acquired since circulation of the Draft EIR:
•

Total project area is on an approximate 1,292 1,302-acre site.

•

Number of parcels with project area is 64 66 parcels.

•

CUP Area 3 (Conditional Use Permit No. 46, Map No. 232) is 541.16 551.16 acres.

•

Zone Change Case No. 43, Map No. 232 from the existing zone district E(5) RS FPS to A FPS on
approximately 330 340 acres and from existing zone district E(2 ½) RS FPS to A FPS on
approximately 96 acres

•

The figures for CUP Area 3 are revised to include the two parcels within the project area as shown
in the following Figure 3-4b: CUP Area 2 and 3 Existing Willow Springs Specific Plan
Designations and Figure 3-8b: CUP Area 2 and 3 Proposed Zoning.
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Cover of the DEIR:
Conditional Use Permit No. 120, Map No. 231
Specific Plan Amendment No. 31, Map No. 232 (circulation)

Chapter 1, Executive Summary, Page 1-1:
The Rosamond South Solar Project (project), proposed by Golden Fields Solar IV, LLC, a subsidiary of
Clearway Energy Group, LLC (Clearway) (project proponents/operators), would develop and operate up to
four photovoltaic (PV) solar facilities and associated infrastructure necessary to generate up to a total of
approximately 165 megawatts (MW) of renewable electrical energy and up to 245 MW of energy storage
using a battery energy storage system (BESS) on an approximately 1,292 1,302 acre site.
The project proponent/operator is requesting approval of the following applications by the County (acreages
are approximate):
•

CUP Area 1 (solar and energy storage)
o

•

CUP Area 2 (solar and energy storage)
o

•

Conditional Use Permit No. 46, Map No. 232 for 541.16 551.16 acres

CUP Area 4 (solar and energy storage)
o

•

Conditional Use Permit No. 40, Map No. 232 for 240.58 acres

CUP Area 3 (solar and energy storage)
o

•

Conditional Use Permit No. 16, Map No. 233 for 70.99 acres

Conditional Use Permit No. 120, Map No. 231 for 439.26 acres

Telecommunication Tower
o

Conditional Use Permit No. 44, Map No. 232

•

Zone Change Case No. 157, Map No. 231 from the existing zone district E(2 ½) RS FPS to A FPS
on approximately 440 acres

•

Zone Change Case No. 43, Map No. 232 from the existing zone district E(5) RS FPS to A FPS on
approximately 330 340 acres and from existing zone district E(2 ½) RS FPS to A FPS on
approximately 96 acres

•

Zone Change Case No. 18, Map No. 233 from the existing zone district E(2 ½) RS FPS to A FPS
on approximately 71 acres

•

Specific Plan Amendment No. 40, Map No. 231 from map code designation 7.1/4.4 (Light
Industrial, Comprehensive Planning Area) to 7.1 (Light Industrial) on approximately 247 acres and
from map code designation 7.2/4.4 (Service Industrial, Comprehensive Planning Area) to 7.2
(Service Industrial) on approximately 118 acres

•

Specific Plan Amendment No. 33, Map No. 232 from map code designation 5.3/4.4 (Residential
Maximum 10 Units per Net Acre/Comprehensive Planning Area) to 5.3 (Residential Maximum 10
Units per Net Acre) on approximately 80 acres and from map code designation 5.3/4.4/2.6
(Residential Maximum 10 Units per Net Acre/Comprehensive Planning Area/Erosion Hazard) to
5.3/2.6 (Residential Maximum 10 Units per Net Acre/Erosion Hazard) on approximately 80 acres
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•

Specific Plan Amendment No. 31, Map No. 232 Amendments to the Circulation Element of the
Kern County General Willow Springs Specific Plan to remove future road reservations on the
section and mid-section lines within the project boundaries

•

Nonsummary vacations of portions of public access easements located within Sections 27 & 29,
T9N, R14W, SBB&M in Zone Map No. 232

•

Nonsummary vacations of portions of public access easements located within Section 31, T9N,
R13W, SBB&M in Zone Map No. 231

Chapter 1.0, Executive Summary, Page 1-2 through 1-5, Table 1-1:
Table 1-1:

CUP
Area
1

Project Assessor Parcel Numbers (APNs) – Specific Plan Map Code Designations
and Zone Districts
Willow Springs
Specific PlanExisting Map Code
Designation(s)

Willow Springs
Specific PlanProposed Map Code
Designation(s)

Existing Zone
District(s)

Proposed
Zone
Districts

Acres

261-120-05

5.6; 5.6/2.6

5.6; 5.6/2.6

E(2 ½) RS FPS

A FPS

20.63

261-120-06

5.6; 5.6/2.6

5.6; 5.6/2.6

E(2 ½) RS FPS

A FPS

20.68

261-120-07

5.6; 5.6/2.6

5.6; 5.6/2.6

E(2 ½) RS FPS

A FPS

20.08

261-120-09

5.6

5.6

E(2 ½) RS FPS

A FPS

9.60

APN

Area 1 total acres: 70.99
2

359-020-49

5.3/4.4; 5.3/4.4/2.6

5.3; 5.3/2.6

A FPS

A FPS

160.71

359-100-05

5.7

5.7

E (5) RS FPS

A FPS

79.87

Area 2 total acres: 240.58
3

359-175-05

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

78.48

359-331-06

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-07

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-12

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-13

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-15

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-16

8.1/2.85; 8.1/2.6/2.85

8.1/2.85; 8.1/2.6/2.85

A FPS

A FPS

20.07

359-331-18

8.1/2.85; 8.1/2.6/2.85

8.1/2.85; 8.1/2.6/2.85

A FPS

A FPS

20.07

359-331-20

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.08

359-331-21

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.08

359-331-22

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.08

359-331-23

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.09

359-332-01

5.7/2.6/2.85

5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00
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Willow Springs
Specific PlanExisting Map Code
Designation(s)

Willow Springs
Specific PlanProposed Map Code
Designation(s)

Existing Zone
District(s)

Proposed
Zone
Districts

Acres

359-332-02

5.7/2.6/2.85

5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-03

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-04

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-05

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-06

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

20.00

359-332-07

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

40.00

359-332-09

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

40.00

359-332-10

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.00

359-332-11

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-332-12

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-332-13

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.00

359-332-14

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.00

359-332-16

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

2.50

359-332-24

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

19.24

359-332-30

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.00

359-332-31

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

5.00

359-332-35

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

10.00

359-401-02

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

5.00

359-401-03

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-05

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-12

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-15

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-09

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-16

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

5.01

359-401-19

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

5.01

359-401-20

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

4.24

359-401-21

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-401-22

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-401-23

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

APN
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Willow Springs
Specific PlanExisting Map Code
Designation(s)

Willow Springs
Specific PlanProposed Map Code
Designation(s)

Existing Zone
District(s)

Proposed
Zone
Districts

Acres

359-402-11

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

10.0

359-402-13

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-402-14

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-402-15

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.50

359-402-16

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.50

359-402-17

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-18

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-19

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-20

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-21

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-22

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-403-08

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

20.00

359-403-09

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

20.00

APN

Area 3 total acres: 541.16 551.16
4

374-020-02

7.1/4.4; 7.2/4.4

7.1;7.2

E(2 ½) RS FPS

A FPS

165.00

374-020-15

7.1/4.4

7.1

E(2 ½) RS FPS

A FPS

79.09

374-020-16

7.2/4.4

7.2

E(2 ½) RS FPS

A FPS

79.09

374-450-01

7.2/4.4

7.2

E(2 ½) RS FPS

A FPS

36.66

374-460-12

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

75.00

Area 4 total acres: 439.26
Proposed Solar Project Total Acreage 1291.99 1301.99
LEGEND
2.6= Erosion Hazard; 2.85 = Noise Management Area; 4.4 = Comprehensive Planning Area; 5.3 = Maximum 10 units/net acre;
5.6 = Minimum 2.5 gross acres/unit; 5.7 = Minimum 5 gross acres/unit; 6.2 = General Commercial; 7.1 = Light Industrial;
7.2 = Service Industrial; 8.1 = Intensive Agriculture
A = Exclusive Agriculture; E (2½) = Estate 2½ acres; E (5) = Estate 5 acres; FPS = Floodplain Secondary Combining; MH =
Mobilehome Combining; RS = Residential Suburban Combining;
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Chapter 1.0, Executive Summary, Page 1-18 through 1-19, Table 1-3:
Table 1-3:

Summary of Project Impacts That Are Less than Significant or Less than
Significant with Mitigation

Impact

Mitigation Measures

Aesthetics (Project)

MM 4.1-1 through 4.1-7

Agriculture and Forestry Resources (Project and
Cumulative)

MM 4.11-1

Air Quality (Project and Cumulative)

MM 4.3-1 through MM 4.3-4

Biological Resources (Project)

MM 4.4-1 through MM 4.4-14

Cultural Resources (Project and Cumulative)

MM 4.5-1 through MM 4.5-5

Energy (Project and Cumulative)

MM 4.3-1

Geology and Soils (Project and Cumulative)

MM 4.7-1 through MM 4.7-3 and MM 4.10-1 and
MM 4.10-2

Greenhouse Gas Emissions (Project and Cumulative)

No mitigation required

Hazards and Hazardous Materials (Project and Cumulative)

MM 4.9-1 through MM 4.9-2, MM 4.13-1, and
MM 4.16-1

Hydrology and Water Quality (Project and Cumulative)

MM 4.9-1, MM 4.10-1 and MM 4.10-2

Land Use and Planning (Project and Cumulative)

MM 4.11-1 and MM 4.11-2

Noise (Project and Cumulative)

MM 4.12-1 through MM 4.12-3

Public Services (Project and Cumulative)

MM 4.13-1 through MM 4.13-5

Aesthetics (Project)

MM 4.1-1 through 4.1-7

Transportation and Traffic (Project and Cumulative)

MM 4.14-1

Tribal Cultural Resources (Project and Cumulative)

MM 4.5-1 through MM 4.5-5

Utilities and Service Systems (Project and Cumulative)

MM 4.10-1 and MM 4.16-1

Wildfire (Project)

MM 4.10-1 and MM 4.13-1
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Chapter 1.0, Executive Summary, Table 1-7, Pages 1-49 through 1-60
To provide clarity, only mitigation measures with revisions have been included in the following table.
Table 1-7:
Impact

Summary of Impacts, Mitigation Measures, and Levels of Significance

Level of Significance
before Mitigation

Mitigation Measure

Level of Significance
after Mitigation

4.4 Biological Resources
Impact 4.4-1: The project would
have a substantial adverse effect,
either directly or through habitat
modifications, on any species
identified as a candidate, sensitive, or
a special-status species in local or
regional plans, policies, or regulations
or by California Department of Fish
and Wildlife or U.S. Fish and Wildlife
Service.

Potentially significant

MM 4.4-4: Within 14 days of the start of project activities, a preactivity survey should be conducted by a qualified biologist. If
needed, the timing of the pre-activity surveys will be phased to
ensure appropriate evaluation before initiation of ground
disturbance. If greater than 14 days elapse between the survey and
the start of activities, an additional survey will be required.

Less than significant.

The pre-activity survey shall include walking transects to identify
presence of burrowing owls and their burrows, desert tortoise and
their burrows, American badgers and their dens, and desert kit foxes
and their dens. A handheld mirror, light, and/or burrow scope shall
be used to examine the burrow for desert tortoise at or near the
entrance during surveys. The pre-activity survey shall be walked
using transects spaced at intervals of not greater than 30 feet to
enable 100 percent coverage of the project site and a 250-foot
buffer. Some areas of the buffer may not be accessible (other private
land and inaccessible property) so transects within the buffer shall
only be required where feasible. If no evidence of these specialstatus species is detected, no further action is required. If evidence
special status species are detected, the following mitigation (MM
4.4-5 through MM 4.5-7) for the listed terrestrial species shall be
required. Results of the surveys will be documented in a written
report provided to the County.
MM 4.4-5: If evidence of desert tortoise is identified during the preactivity surveys conducted pursuant to MM 4.4-4, prior to the start
of project ground disturbance activities, qualified personnel shall
perform a preconstruction clearance survey for desert tortoise. If the
species is present on-site, individual(s) shall be allowed to leave the
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site on their own, and the applicant shall consult with in consultation
with California Department of Fish and Wildlife (CDFW) regarding
whether issuance of an Incidental Take Permit is warranted, and the
potential need for installation of exclusionary/perimeter fencing. If
exclusionary/perimeter fencing is required, it shall have mesh
attached to the fence fabric extending from approximately 12 inches
below grade to approximately 24 inches above grade to ensure no
tortoises re-enter the work limits. No person(s) shall be allowed to
touch a tortoise without authorization from the US Fish and Wildlife
Service (USFWS) and CDFW. Environmental awareness training
shall be provided for all construction personnel to educate them on
desert tortoise, protective status, and avoidance measures to be
implemented by all personnel, including looking under vehicles and
equipment prior to moving. If tortoises are encountered, such
vehicles shall not be moved until the tortoises have voluntarily
moved away from them or a qualified biologist has moved the
tortoises out of harm’s way.
If a tortoise is present, a biological monitor shall be present during
all disturbance activities in the vicinity of exclusionary fencing (if
required) and shall have the authority to stop work as needed to
avoid direct impacts to tortoises. Periodic biological inspections and
maintenance shall be conducted during the construction period to
ensure the integrity of exclusionary fencing (if required). Work may
proceed within the excluded area when the biologist confirms all
tortoises have left the excluded area. Should tortoises be found
during construction activities, the biological monitor shall have the
authority to stop work as needed to avoid direct impacts to tortoises,
and further consultations with the USFWS and CDFW shall take
place to determine if the issuance of an Incidental Take Permit is
warranted. Trash and food items shall be contained in closed
containers and removed daily to reduce attractiveness to
opportunistic predators of desert tortoise (e.g., ravens, coyotes, and
feral dogs).
MM 4.4-6: If dens or burrows that could support any of these
species are discovered during the pre-activity survey conducted
under Measure BIO-1, the avoidance buffers outlined below should
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be established. No work would shall occur within these buffers
unless the biologist approves and monitors the activity. The
qualified biologist may reduce the buffer if it is determined a
smaller buffer would be adequately protective of the species.
Burrowing Owl (active Burrows only)
•
•

Non-breeding season (September 1 - January 31): 160 feet
Breeding season (February 1 - August 31): 250 feet

Location

Time of Year

Nesting Sites

April 1-Aug 15

Level of Disturbance
Low
Med
High
200 m* 500 m
500 m

Nesting Sites

Aug 16-Oct 15

200 m

200 m

500 m

Nesting Sites

Oct 16-Mar 31

50 m

100 m

500 m

*meters

American Badger and Desert Kit Fox
• Potential or Atypical den: 50 feet
• Known den: 100 feet
• Natal or pupping den: 200 feet.
Burrows and dens may be excavated by a qualified biologist once it
is determined that the burrow or den is not occupied. To determine
occupation, each den should be inspected with the use of mirrors,
flashlights and /or burrow scopes, and shall be monitored for three
consecutive days/nights using tracking medium and/or remote
cameras fitted with a motion detector and/or infra-red triggering
system. In addition, prior to excavation of burrows or dens, oneway doors may be installed (only in non-breeding season) and the
burrows or dens will be scoped with optic cameras to ensure no
occupation of wildlife are present. All excavations would be
accomplished by hand or backhoe under the direct supervision of a
qualified biologist.
MM 4.4-8: a.
The project proponent/operator shall mitigate the
loss of Swainson’s hawk foraging habitat by providing Habitat
Management (HM) lands within the Antelope Valley Swainson’s
hawk breeding range at a 0.5:1 ratio for the loss of 668 acres of
moderate quality foraging habitat. Project developers may consider
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delegating responsibilities for acquisition and management of the
HM lands to the CDFW or a third party, such as a nongovernmental
organization dedicated to Mojave Desert habitat conservation.
Approaches for acquisition and management of HM lands include
the following:
1. Identify the region within which lands would be acquired,
and the type/quality of habitat to be acquired. Foraging
habitat should be moderate to good with a capacity to
improve in quality and value to Swainson’s hawks, and
must be within the Antelope Valley Swainson’s hawk
breeding range. Foraging habitat with suitable nest trees is
preferred.
2. Provide an acquisition proposal to the Department and the
appropriate lead agency for their approval at least 3 months
before acquiring the property. The proposal should discuss
the suitability of the property by comparing it to the
selection criteria.
3. If an irrevocable letter of credit or other form of security is
provided, complete land acquisition within 12 months after
beginning ground-disturbing project activities. Provide
financial assurances for dedicating adequate funding for
impact avoidance, minimization and compensation
measures required for project approval.
4. Be prepared to provide a preliminary title report, initial
hazardous materials survey report, biological analysis, at a
minimum to the Kern County Planning and Natural
Resources Department. The information will likely also be
reviewed by the California Department of General
Services, Fish and Game Commission and/or Wildlife
Conservation Board. Fee title, deed restriction, or
conservation easement will likely be transferred to a
Department of Fish and Game-approved non-profit third
party and the Department, or solely to the Department. Be
prepared to support enhancement and endowment funds
for protection and enhancement of acquired lands. If
required, Tthe Department will approve establishment and
management of the funds, ensuring that qualified nonprofit organizations or the Department will manage the
funds in an appropriate manner. Contributed funds and any
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related interest generated from the initial capital
endowment would support long-term operation,
management, and protection of the approved HM lands,
including reasonable administrative overhead, biological
monitoring, improvements to carrying capacity, law
enforcement measures, and any other action designed to
protect or improve the habitat values of the HM lands. Be
prepared to reimburse the Department or other entities for
all land acquisition costs.
b. The project proponent/operator shall perform preconstruction
surveys to verify locations of Swainson’s Hawks and active
nests. The project proponent/operator shall be required to
prepare and implement a Swainson’s Hawk Monitoring and
Mitigation Plan in coordination with the California Department
of Fish and Wildlife and the Kern County Planning and
Community Development Department. The Plan shall be
prepared by a qualified wildlife biologist approved the County
and shall include the following in order to avoid and minimize
impacts to Swainson’s hawks in and near the project site:
1. During the nesting season, ensure no new disturbances,
habitat conversions, or other project activities that may
cause nest abandonment or forced fledging within 0.5
miles of an active nest between March 1 and September
15. Buffer zones may be adjusted in consultation with
CDFW and the County.
2. The project proponent/operator shall not remove
Swainson’s hawk nest trees unless avoidance measures are
determined to be infeasible. Removal of such trees should
occur only during the timeframe of October 1 and the last
day in February.
c. If an injured Swainson’s hawk is found during project-related
activities:
1. A plan should be in place to call for immediate relocation
to a raptor recovery center approved by CDFW.
2. A system should be set up so that costs associated with the
care or treatment of such injured Swainson’s hawks will
be borne by the project proponent/operator
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3.

Include appropriate contact information for immediate
notification to CDFW and the County if a hawk injury
incident occurs. Have an approved procedure in place to
notify CDFW and the County inside of normal business
hours. Notify the appropriate personnel via telephone or
email, followed by a written incident report. Include the
date, time, location, and circumstance of the incident in
reports.
MM 4.4-10: If project construction activities must start
construction during the nesting season (February 1 to September
15) and construction activities occur within 0.5 miles from and
active Swainson’s hawk nest, . If construction is initiated outside
the nesting season, no additional action is required. Ppre-activity
nesting bird surveys shall be conducted 14 days prior to the start of
construction at the construction site and include a 250-foot buffer
(avoidance buffer) for songbirds and a 500-foot buffer for raptors
(other than Swainson’s hawk). The surveys should be phased with
construction of the Project. If no active nests are found, no further
action is required. However, existing nests may become active and
new nests may be built at any time prior to and throughout the
nesting season, including when construction activities are in
progress. If active nests are found during the survey or at any time
during construction of the Project, an avoidance buffer ranging from
250 feet to 500 feet may be required, with the avoidance buffer from
any specific nest being determined by a qualified biologist. Fulltime monitoring of an active nest may be needed when activities are
occurring at the fringe of a buffer to determine whether activities
are affecting nesting birds. Results of the monitoring may indicate
a need to expand the size of avoidance buffer areas. The avoidance
buffer shall remain in place until the biologist has determined that
the young are no longer reliant on the adults or the nest. Work may
occur within the avoidance buffer under the approval and guidance
of the biologist, but full-time monitoring may be required. The
biologist shall have the ability to stop construction if nesting adults
show any sign of distress. If construction activities are initiated
outside the nesting season, no additional action is required.
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Chapter 3.0, Project Description, Page 3-6 through 3-8:
Table 3-1:

CUP
Area
1

Project Assessor Parcel Numbers (APNs) – Specific Plan Map Code Designations
and Zone Districts – Rosamond South Solar Project
Willow Springs
Specific PlanExisting Map Code
Designation(s)

Willow Springs
Specific PlanProposed Map Code
Designation(s)

Existing Zone
District(s)

Proposed
Zone
Districts

Acres

261-120-05

5.6; 5.6/2.6

5.6; 5.6/2.6

E(2 ½) RS FPS

A FPS

20.63

261-120-06

5.6; 5.6/2.6

5.6; 5.6/2.6

E(2 ½) RS FPS

A FPS

20.68

261-120-07

5.6; 5.6/2.6

5.6; 5.6/2.6

E(2 ½) RS FPS

A FPS

20.08

261-120-09

5.6

5.6

E(2 ½) RS FPS

A FPS

9.60

APN

Area 1 total acres: 70.99
2

359-020-49

5.3/4.4; 5.3/4.4/2.6

5.3; 5.3/2.6

A FPS

A FPS

160.71

359-100-05

5.7

5.7

E (5) RS FPS

A FPS

79.87

Area 2 total acres: 240.58
3

359-175-05

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

78.48

359-331-06

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-07

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-12

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-13

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-15

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-331-16

8.1/2.85; 8.1/2.6/2.85

8.1/2.85; 8.1/2.6/2.85

A FPS

A FPS

20.07

359-331-18

8.1/2.85; 8.1/2.6/2.85

8.1/2.85; 8.1/2.6/2.85

A FPS

A FPS

20.07

359-331-20

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.08

359-331-21

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.08

359-331-22

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.08

359-331-23

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.09

359-332-01

5.7/2.6/2.85

5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-02

5.7/2.6/2.85

5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-03

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-04

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00

359-332-05

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

10.00
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Willow Springs
Specific PlanExisting Map Code
Designation(s)

Willow Springs
Specific PlanProposed Map Code
Designation(s)

359-332-06

5.7/2.85;
5.7/2.6/2.85

359-332-07

Existing Zone
District(s)

Proposed
Zone
Districts

Acres

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

20.00

5.7/2.85;
5.7/2.6/2.85

5.7/2.85;
5.7/2.6/2.85

E(5) RS FPS

A FPS

40.00

359-332-09

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

40.00

359-332-10

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

20.00

359-332-11

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-332-12

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.02

359-332-13

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.00

359-332-14

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.00

359-332-16

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

2.50

359-332-24

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

19.24

359-332-30

5.7/2.85

5.7/2.85

E (5) RS FPS

A FPS

5.00

359-332-31

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

5.00

359-332-35

5.7/2.85

5.7/2.85

E(5) RS FPS

A FPS

10.00

359-401-02

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

5.00

359-401-03

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-05

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-12

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-15

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-09

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

2.50

359-401-16

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

5.01

359-401-19

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

5.01

359-401-20

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

4.24

359-401-21

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-401-22

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-401-23

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-402-11

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

10.0

359-402-13

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-402-14

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

5.00

359-402-15

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.50

359-402-16

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.50

359-402-17

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

APN
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Willow Springs
Specific PlanExisting Map Code
Designation(s)

Willow Springs
Specific PlanProposed Map Code
Designation(s)

Existing Zone
District(s)

Proposed
Zone
Districts

Acres

359-402-18

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-19

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-20

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-21

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-402-22

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

2.28

359-403-08

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

20.00

359-403-09

5.6/2.85

5.6/2.85

E (2 ½) RS FPS

A FPS

20.00

APN

Area 3 total acres: 541.16 551.16
4

374-020-02

7.1/4.4; 7.2/4.4

7.1;7.2

E(2 ½) RS FPS

A FPS

165.00

374-020-15

7.1/4.4

7.1

E(2 ½) RS FPS

A FPS

79.09

374-020-16

7.2/4.4

7.2

E(2 ½) RS FPS

A FPS

79.09

374-450-01

7.2/4.4

7.2

E(2 ½) RS FPS

A FPS

36.66

374-460-12

5.6/2.85

5.6/2.85

E(2 ½) RS FPS

A FPS

75.00

Area 4 total acres: 439.26
Proposed Solar Project Total Acreage 1291.99 1309.99
LEGEND
2.6= Erosion Hazard; 2.85 = Noise Management Area; 4.4 = Comprehensive Planning Area; 5.3 = Maximum 10 units/net acre;
5.6 = Minimum 2.5 gross acres/unit; 5.7 = Minimum 5 gross acres/unit; 6.2 = General Commercial; 7.1 = Light Industrial;
7.2 = Service Industrial; 8.1 = Intensive Agriculture
A = Exclusive Agriculture; E (2½) = Estate 2½ acres; E (5) = Estate 5 acres; FPS = Floodplain Secondary Combining; MH =
Mobilehome Combining; RS = Residential Suburban Combining;

Chapter 3.7, Executive Summary, Page 3-31 through Page 3-32:
The proposed project includes the construction and operation of up to four solar facilities with a total
generating capacity of approximately 165 MW of renewable electrical energy, including up to 245 MW of
energy storage (for all sites), and one CUP for a communication tower, within the A (Exclusive Agriculture)
zone district (in Zone Maps 231, 232, and 233). Pursuant to Section 19.12.030.G of the Kern County
Zoning Ordinance approval of the following would be required for the proposed project as follow:
•

CUP Area 1 (solar and energy storage)
o

•

CUP Area 2 (solar and energy storage)
o

•

Conditional Use Permit No. 16, Map No. 233 for 70.99 acres
Conditional Use Permit No. 40, Map No. 232 for 240.58 acres

CUP Area 3 (solar and energy storage)
o

Conditional Use Permit No. 46, Map No. 232 for 541.16 551.16 acres
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CUP Area 4 (solar and energy storage)
o

•

Conditional Use Permit No. 120, Map No. 231 for 439.26 acres

Telecommunication Tower
o

Conditional Use Permit No. 44, Map No. 232

•

Zone Change Case No. 157, Map No. 231 from the existing zone district E(2 ½) RS FPS to A FPS
on approximately 440 acres

•

Zone Change Case No. 43, Map No. 232 from the existing zone district E(5) RS FPS to A FPS on
approximately 330 340 acres and from existing zone district E(2 ½) RS FPS to A FPS on
approximately 96 acres

•

Zone Change Case No. 18, Map No. 233 from the existing zone district E(2 ½) RS FPS to A FPS
on approximately 71 acres

•

Specific Plan Amendment No. 40, Map No. 231 from map code designation 7.1/4.4 (Light
Industrial, Comprehensive Planning Area) to 7.1 (Light Industrial) on approximately 247 acres and
from map code designation 7.2/4.4 (Service Industrial, Comprehensive Planning Area) to 7.2
(Service Industrial) on approximately 118 acres

•

Specific Plan Amendment No. 33, Map No. 232 from map code designation 5.3/4.4 (Residential
Maximum 10 Units per Net Acre/Comprehensive Planning Area) to 5.3 (Residential Maximum 10
Units per Net Acre) on approximately 80 acres and from map code designation 5.3/4.4/2.6
(Residential Maximum 10 Units per Net Acre/Comprehensive Planning Area/Erosion Hazard) to
5.3/2.6 (Residential Maximum 10 Units per Net Acre/Erosion Hazard) on approximately 80 acres

•

Specific Plan Amendment No. 31, Map No. 232 Amendments to the Circulation Element of the
Kern County General Willow Springs Specific Plan to remove future road reservations on the
section and mid-section lines within the project boundaries

•

Nonsummary vacations of portions of public access easements located within Sections 27 & 29,
T9N, R14W, SBB&M in Zone Map No. 232

•

Nonsummary vacations of portions of public access easements located within Section 31, T9N,
R13W, SBB&M in Zone Map No. 231

Chapter 4.4, Biological Resources, Page 4.4-70 through 4.4-71:
MM 4.4-4:

Within 14 days of the start of project ground disturbance activities, a pre-activity survey
shall be conducted by a qualified biologist. If needed, the timing of the pre-activity surveys
may be phased to ensure appropriate evaluation before initiation of ground disturbance. If
greater than 14 days elapse between the survey and the start of activities, an additional
survey shall be required.
The pre-activity survey shall include walking transects to identify presence of burrowing
owls and their burrows, desert tortoise and their burrows, American badgers and their dens,
and desert kit foxes and their dens. A handheld mirror, light, and/or burrow scope shall be
used to examine the burrow for desert tortoise at or near the entrance during surveys. The
pre-activity survey shall be walked using transects spaced at intervals of not greater than
30 feet to enable 100 percent coverage of the project site and a 250-foot buffer. Some areas
of the buffer may not be accessible (other private land and inaccessible property) so
transects within the buffer shall only be required where feasible. If no evidence of these
special-status species is detected, no further action is required. If evidence special status
species are detected, the following mitigation (MM 4.4-5 through MM 4.5-7) for the listed
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terrestrial species shall be required. Results of the surveys will be documented in a written
report provided to the County.

Chapter 4.4, Biological Resources, Page 4.4-71:
MM 4.4-5:

If evidence of desert tortoise is identified during the pre-activity surveys conducted
pursuant to MM 4.4-4, prior to the start of project ground disturbance activities, qualified
personnel shall perform a preconstruction clearance survey for desert tortoise. If the species
is present on-site, individual(s) shall be allowed to leave the site on their own, and the
applicant shall consult with in consultation with California Department of Fish and
Wildlife (CDFW) regarding whether issuance of an Incidental Take Permit is warranted,
and the potential need for installation of exclusionary/perimeter fencing. If
exclusionary/perimeter fencing is required, it shall have mesh attached to the fence fabric
extending from approximately 12 inches below grade to approximately 24 inches above
grade to ensure no tortoises re-enter the work limits. No person(s) shall be allowed to touch
a tortoise without authorization from the US Fish and Wildlife Service (USFWS) and
CDFW. Environmental awareness training shall be provided for all construction personnel
to educate them on desert tortoise, protective status, and avoidance measures to be
implemented by all personnel, including looking under vehicles and equipment prior to
moving. If tortoises are encountered, such vehicles shall not be moved until the tortoises
have voluntarily moved away from them or a qualified biologist has moved the tortoises
out of harm’s way.
If a tortoise is present, a biological monitor shall be present during all disturbance activities
in the vicinity of exclusionary fencing (if required) and shall have the authority to stop
work as needed to avoid direct impacts to tortoises. Periodic biological inspections and
maintenance shall be conducted during the construction period to ensure the integrity of
exclusionary fencing (if required). Work may proceed within the excluded area when the
biologist confirms all tortoises have left the excluded area. Should tortoises be found during
construction activities, the biological monitor shall have the authority to stop work as
needed to avoid direct impacts to tortoises, and further consultations with the USFWS and
CDFW shall take place to determine if the issuance of an Incidental Take Permit is
warranted. Trash and food items shall be contained in closed containers and removed daily
to reduce attractiveness to opportunistic predators of desert tortoise (e.g., ravens, coyotes,
and feral dogs).

Chapter 4.4, Biological Resources, Page 4.4-71 through 4.4-72:
MM 4.4-6:

If dens or burrows that could support any of these species are discovered during the preactivity survey conducted under Mitigation Measure MM 4.4-4, the avoidance buffers
outlined below should be established. No work would shall occur within these buffers
unless the biologist approves and monitors the activity. The qualified biologist may reduce
the buffer if it is determined a smaller buffer would be adequately protective of the species.
Burrowing Owl (active Burrows only)
•
•

Non-breeding season (September 1 – January 31): 160 feet
Breeding season (February 1 – August 31): 250 feet
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Location

Time of Year

Nesting Sites
Nesting Sites
Nesting Sites

April 1–Aug 15
Aug 16-Oct 15
Oct 16-Mar 31

Low
200 m*
200 m
50 m

Level of Disturbance
Med
500 m
200 m
100 m

High
500 m
500 m
500 m

*meters

American Badger and Desert Kit Fox
•
•
•

Potential or Atypical den: 50 feet
Known den: 100 feet
Natal or pupping den: 200 feet.

Burrows and dens may be excavated by a qualified biologist once it is determined that the
burrow or den is not occupied. To determine occupation, each den shall be inspected with
the use of mirrors, flashlights and /or burrow scopes, and shall be monitored for three
consecutive days/nights using tracking medium and/or remote cameras fitted with a motion
detector and/or infra-red triggering system. In addition, prior to excavation of burrows or
dens, one-way doors may be installed (only in non-breeding season) and the burrows or
dens shall be scoped with optic cameras to ensure no occupation of wildlife are present.
All excavations shall be accomplished by hand or backhoe under the direct supervision of
a qualified biologist.

Chapter 4.4, Biological Resources, Page 4.4-73 through 4.4-75:
MM 4.4-8:

a.
The project proponent/operator shall mitigate the loss of Swainson’s hawk foraging
habitat by providing Habitat Management (HM) lands within the Antelope Valley
Swainson’s hawk breeding range at a 0.5:1 ratio for the loss of 668 acres of moderate
quality foraging habitat, based on the total approved area of the project, for foraging and
nesting habitat impacted. Project developers may consider delegating responsibilities for
acquisition and management of the HM lands to the CDFW or a third party, such as a
nongovernmental organization dedicated to Mojave Desert habitat conservation.
Approaches for acquisition and management of HM lands include the following:
1.

Identify the region within which lands would be acquired, and the type/quality
of habitat to be acquired. Foraging habitat should be moderate to good with a
capacity to improve in quality and value to Swainson’s hawks, and must be
within the Antelope Valley Swainson’s hawk breeding range. Foraging habitat
with suitable nest trees is preferred.

2.

Provide an acquisition proposal to the Department and the appropriate lead
agency for their approval at least 3 months before acquiring the property. The
proposal should discuss the suitability of the property by comparing it to the
selection criteria.

3.

If an irrevocable letter of credit or other form of security is provided, complete
land acquisition within 12 months after beginning ground-disturbing project
activities. Provide financial assurances for dedicating adequate funding for
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impact avoidance, minimization and compensation measures required for
project approval.
4.

b.

c.

Be prepared to provide a preliminary title report, initial hazardous materials
survey report, biological analysis, at a minimum to the Kern County Planning
and Natural Resources Department. The information will likely also be
reviewed by the California Department of General Services, Fish and Game
Commission and/or Wildlife Conservation Board. Fee title, deed restriction, or
conservation easement will likely be transferred to a Department of Fish and
Game-approved non-profit third party and the Department, or solely to the
Department. Be prepared to support enhancement and endowment funds for
protection and enhancement of acquired lands. If required, Tthe Department
will approve establishment and management of the funds, ensuring that
qualified non-profit organizations or the Department will manage the funds in
an appropriate manner. Contributed funds and any related interest generated
from the initial capital endowment would support long-term operation,
management, and protection of the approved HM lands, including reasonable
administrative overhead, biological monitoring, improvements to carrying
capacity, law enforcement measures, and any other action designed to protect
or improve the habitat values of the HM lands. Be prepared to reimburse the
Department or other entities for all land acquisition costs.

The project proponent/operator shall perform preconstruction surveys to verify
locations of Swainson’s Hawks and active nests. The project proponent/operator
shall be required to prepare and implement a Swainson’s Hawk Monitoring and
Mitigation Plan in coordination with the California Department of Fish and Wildlife
and the Kern County Planning and Community Development Department. The Plan
shall be prepared by a qualified wildlife biologist approved the County and shall
include the following in order to avoid and minimize impacts to Swainson’s hawks
in and near the project site:
1.

During the nesting season, ensure no new disturbances, habitat conversions, or
other project activities that may cause nest abandonment or forced fledging
within 0.5 miles of an active nest between March 1 and September 15. Buffer
zones may be adjusted in consultation with CDFW and the County.

2.

The project proponent/operator shall not remove Swainson’s hawk nest trees
unless avoidance measures are determined to be infeasible. Removal of such
trees should occur only during the timeframe of October 1 and the last day in
February.

If an injured Swainson’s hawk is found during project-related activities:
1.

A plan should be in place to call for immediate relocation to a raptor recovery
center approved by CDFW.

2.

A system should be set up so that costs associated with the care or treatment of
such injured Swainson’s hawks will be borne by the project proponent/operator
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3.

Include appropriate contact information for immediate notification to CDFW
and the County if a hawk injury incident occurs. Have an approved procedure
in place to notify CDFW and the County inside of normal business hours.
Notify the appropriate personnel via telephone or email, followed by a written
incident report. Include the date, time, location, and circumstance of the
incident in reports.

Chapter 4.4, Biological Resources, Page 4.4-75 through 4.4-76:
MM 4.4-10:

If project construction activities must start construction during the nesting season (February
1 to September 15) and construction activities occur within 0.5 miles from and active
Swainson’s hawk nest, . If construction is initiated outside the nesting season, no additional
action is required. Ppre-activity nesting bird surveys shall be conducted 14 days prior to
the start of construction at the construction site and include a 250-foot buffer (avoidance
buffer) for songbirds and a 500-foot buffer for raptors (other than Swainson’s hawk). The
surveys should be phased with construction of the project. If no active nests are found, no
further action is required. However, existing nests may become active and new nests may
be built at any time prior to and throughout the nesting season, including when construction
activities are in progress. If active nests are found during the survey or at any time during
construction of the project, an avoidance buffer ranging from 250 feet to 500 feet may be
required, with the avoidance buffer from any specific nest being determined by a qualified
biologist. Full-time monitoring of an active nest may be needed when activities are
occurring at the fringe of a buffer to determine whether activities are affecting nesting
birds. Results of the monitoring may indicate a need to expand the size of avoidance buffer
areas. The avoidance buffer shall remain in place until the biologist has determined that the
young are no longer reliant on the adults or the nest. Work may occur within the avoidance
buffer under the approval and guidance of the biologist, but full-time monitoring may be
required. The biologist shall have the ability to stop construction if nesting adults show any
sign of distress. If construction activities are initiated outside the nesting season, no
additional action is required.

Chapter 4.16, Utilities and Service Systems, Page 4.16-1:
The proposed project would source water from an offsite private groundwater supplier pumping water from
the Antelope Valley Groundwater Basin, purchased from Antelope Valley-East Kern Water Agency
(AVEK) and delivered to the site via truck.

Chapter 4.16, Utilities and Service Systems, Page 4.16-28:
AltThough AVEK is not the project’s water supplier, the AVEK UWMP provides helpful information
regarding water use in the Antelope Valley Groundwater Basin and is therefore relevant to the analysis of
water supply sufficiency for the project. As discussed above, and based on the WSA prepared for the
project, AVEK RMR Water Trucks would have adequate water supplies for the proposed project.
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Responses to Comments

A list of agencies and interested parties who have commented on the Draft EIR is provided below. No
individuals commented on the Draft EIR. A copy of each numbered comment letter and a lettered response
to each comment are provided following this list.

Federal Agencies
No comment letters from federal agencies were received.

State Agencies
Letter 1:

California Department of Fish and Wildlife (CDFW) (August 30, 2022)

Local Agencies
Letter 2:

Kern County Public Works Department, Floodplain Management Section (July 15, 2022)

Letter 3:

Antelope Valley – East Kern Water Agency (AVEK) (July 20, 2022)

Letter 4:

Kern County Fire Department (KCFD) (August 17, 2022)

Letter 5:

Eastern Kern Air Pollution Control District (EKAPCD) (August 24, 2022)

Organizations
Letter 6:

Defenders of Wildlife (Defenders) (August 29, 2022)

Comments Received After August 29, 2022 Close of Public Comment
Period
Letter 7:

Kern County Department of Agriculture and Measurement Standards (September 16,
2022)
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State Agencies
Comment Letter 1: California Department of Fish and Wildlife (CDFW) (August 30, 2022)
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Response to Letter 1: California Department of Fish and Wildlife (CDFW) (August 30, 2022)
1-A: The CDFW thanks the County for the opportunity to provide feedback and asks that their comments
submitted after the comment period ended still be considered. The County will consider and respond
to comments provided as follows.
1-B: The CDFW notes their role as a Trustee Agency for fish and wildlife resources and Responsible
Agency under CEQA. No changes or modifications have been made to the Draft EIR in response to
this comment.
1-C: This comment summarizes the proposed project and outlines the project proponent, characteristics,
and location. No changes or modification have been made to the Draft EIR in response to this
comment.
1-D: The CDFW notes in this comment the potential for suitable habitat for special status species within
the project area and introduces their concern regarding the proposed mitigation for the desert tortoise
and its ability to reduce impacts to less than significant, and specifically to avoid unauthorized take.
The Draft EIR discusses the desert tortoise on page 4.4-64 and 4.4-65 in Chapter 4.4, Biological
Resources, and recognizes the potential for desert tortoise to be present on the project site. The DEIR
recommends mitigation measures MM 4.4-4, MM 4.4-5, MM 4.4-11, and MM 4.4-12, to reduce
impacts to a less than significant level. Responses E and F below address the requested modification
of mitigation for potential impacts to the desert tortoise.
1-E: The commenter states that the desert tortoise surveys performed on the project site using transects
spaced 50-100 feet apart are not sufficient to determine the absence of desert tortoises. The Draft EIR
does not assume the species is absent from the project site. As described in the Draft EIR, Section
4.4.1 and Appendix D-1, the entire project site was surveyed by walking meandering pedestrian
transects spaced 50 to 100 feet apart. Although no desert tortoise or desert tortoise sign was observed
during these surveys, Table 4.4-2 of the Draft EIR acknowledges the potential for the species to occur
on the project site. The comment has been noted for the record and additional revisions to the Draft
EIR are not necessary.
1-F: To avoid project delays, the commenter recommends that the project proponent (1) complete protocol
level desert tortoise surveys sooner than required by Mitigation Measure MM 4.4-4, and (2) apply
for a desert tortoise incidental take permit.
See Responses 6-E and 6-F, below. If desert tortoise are identified on the project site, the project
proponent would be required to consult with CDFW regarding the potential need for an incidental
take permit. The lead agency has determined that implementation of Mitigation Measures MM 4.44, MM 4.4-5, MM 4.4-11 and MM 4.4-12 would ensure that potential impacts to desert tortoise are
less than significant. Any potential project delays that might occur if desert tortoise were identified
on the project site are unrelated to the project’s impacts on the species. The comments have been
noted for the record and additional revisions to the Draft EIR are not necessary.
1-G: This comment pertains to submitting information regarding any special-status species or natural
communities detected during project survey to the CNDDB and the payment of fees. The project
applicant will be responsible for the submittal of survey information to the CNDDB, as well the
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payment of fees upon the filing of the Notice of Determination (NOD). These comments do not raise
an issue relative to CEQA nor question the adequacy of the Draft EIR. No changes or modification
have been made to the DEIR in response to this comment.
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Local Agencies
Comment Letter 2: Kern County Public Works Department, Floodplain Management Section
(July 15, 2022)
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Response to Letter 2: Kern County Public Works Department, Floodplain Management
Section (July 15, 2022)
2-A: The commenter notes that the project site is subject to flooding and that stormwater runoff from the
site would increase due to the increase in impervious surfaces generated by the project.
The Draft EIR acknowledges that project implementation would increase the amount of impervious
surfaces on-site, which may result in a potential increase in stormwater runoff. However, the majority
of the project site would remain pervious and would therefore continue to absorb precipitation. Such
characteristics were evaluated in the Draft EIR pursuant to CEQA, as applicable; refer to Section
4.10, Hydrology and Water Quality, of the Draft EIR. The comments provided have been noted for
the record, and no revisions to the Draft EIR are required.
2-B: The commenter requests that the project proponent submit a plan for the disposal of drainage waters
originating on-site and from adjacent road rights-of-way, as well as incorporate flood hazard
requirements into the project design per County standards, and that such actions be made Conditions
of Approval for the project.
As analyzed in the Draft EIR, the site engineering and design plans for the project would conform to
requirements of the Kern County Code of Building Regulations, the Kern County Development
Standards, and the Floodplain Management Ordinance. Furthermore, site drainage plans would be
required to comply with Division Four of the Kern County Development Standards, which provide
guidelines including site development standards and mitigation, flood control requirements, erosion
control, and on-site drainage flow requirements. Project conformance with such existing regulations
pertaining to erosion and site drainage would neither alter the course of a stream or river nor result
in substantial erosion on-site or off-site. As described in Section 4.10 of the Draft EIR,
implementation of mitigation measures MM 4.10-1, which would require preparation and
implementation of a final hydrologic study and drainage plan, and MM 4.10-2 which would require
preparation and implementation of a stormwater pollution prevention plan, would reduce project
impacts in this regard to less than significant and would be incorporated as Conditions of Approval.
The comments provided have been noted for the record, and revisions to the Draft EIR are not
necessary.
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Comment Letter 3: Antelope Valley – East Kern Water Agency (AVEK) (July 20, 2022)
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Response to Letter 3: Antelope Valley – East Kern Water Agency (AVEK) (July 20, 2022)
3-A: This comment states there appear to be inconsistencies in the Draft EIR and appendices regarding the
water source. The Draft EIR incorrectly states that the project would purchase water from the
Antelope Valley-East Kern Water Agency (AVEK) and deliver the water to the site via truck.
The Water Supply Assessment (WSA, Appendix J of the Draft EIR) correctly notes that the water
will be sourced from a well owned by RMR Water Trucks. A will serve letter from RMR Water
Trucks indicating their capacity and willingness to provide water for the construction and operation
of the project is included in Appendix J as well.
The lead agency concurs, and Draft EIR page 4.16-1 will be revised to read:
The proposed project would source water from an offsite private groundwater supplier pumping water
from the Antelope Valley Groundwater Basin, purchased from Antelope Valley-East Kern Water
Agency (AVEK) and delivered to the site via truck.
DEIR page 4.16-28 will also be revised as follows:
AltThough AVEK is not the project’s water supplier, the AVEK UWMP provides helpful information
regarding water use in the Antelope Valley Groundwater Basin and is therefore relevant to the
analysis of water supply sufficiency for the project. As discussed above, and based on the WSA
prepared for the project, AVEK RMR Water Trucks would have adequate water supplies for the
proposed project.
This modification adds clarity to the EIR and does not reflect a new or substantially increased
significant impact or otherwise trigger recirculation under CEQA Guidelines Section 15088.5.
3-B: The commenter states that the AVEK is a water wholesaler and will not provide water to the project.
See Response 3-A, above.
This comment has been noted for the record and additional revisions to the Draft EIR are not
necessary.
3-C: The commenter notes the project owner should contact AVEK regarding easement agreements that
may be required if the project intends to cross AVEK owned property or easements. The commenter
also notes the need for a corrosion assessment of an existing pipeline that runs along Gaskell Road.
The project proponent has been in recent communication with AVEK engineers regarding both the
potential crossing of AVEK-owned property and easements, and the need to conduct a corrosion
assessment of an existing pipeline in the vicinity of the project. This comment has been noted for
the record and additional revisions to the Draft EIR are not necessary.
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Comment Letter 4: Kern County Fire Department (KCFD) (August 17, 2022)
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Response to Letter 4: Kern County Fire Department (KCFD) (August 17, 2022)
4-A: The commenter describes the Kern County Fire Department’s (KCFD) local regulatory authority to
enforce state and local codes related to fire protection and health and safety. The commenter states
that the project will be required to meet standards set forth by the KCFD and to submit plans and
obtain a permit from the KCFD for installation of a battery energy storage system. Additionally, the
commenter indicates that the project would be subject to payment of applicable fees prior to permit
issuance.
The County acknowledges the comments provided; such requirements as stated will be made
Conditions of Approval for the project. This comment does not otherwise raise a substantive issue on
the content of the Draft EIR. The comments provided have been noted for the record, and no revisions
to the Draft EIR are necessary.
4-B: The commenter states that the KCFD will provide more detailed review comments at the time of KCFD
plan review and building permit issuance.
This comment does not raise a substantive issue on the content of the Draft EIR. The comments
provided have been noted for the record, revisions to the Draft EIR are not necessary.
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Comment Letter 5: Eastern Kern Air Pollution Control District (EKAPCD) (August 24, 2022)
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Response to Letter 5: Eastern Kern Air Pollution Control District (EKAPCD) (August 24, 2022)
5-A: Thank you for your comment. The participation of the EKAPCD in the public review of this
document is appreciated. The commenter notes their receipt of the Rosamond South Solar DEIR.
5-B: This comment notes that due to the project’s proximity to nearby residence and access roadways the
EKAPCD recommends enhanced fugitive dust control measures. This comment lists the control
measures by source category to be included. The following comment will address the potential
inclusion of these measures.
5-C: The county concurs with the necessity of a fugitive dust control plan and, as required by mitigation
measure MM 4.3-2, the applicant will submit a fugitive dust control plan to the EKAPCD during the
permit review process. The Draft EIR recognizes the potential impact to sensitive receptors from
fugitive dust and requires through mitigation measure MM 4.3-2 the implementation of a Fugitive
Dust Control Plan during construction, operation, and decommissioning. MM 4.3-2 is listed on page
4.4-43 through 4.4-46 of the Draft EIR. The mitigation measure highlights specific measures and
states:
“The Plan shall include all EKAPCD recommended measures, including but not limited to
the following…”
The actions listed in MM 4.3-2 would cover the measures listed in the comment. Additionally, the
Draft EIR found impacts to sensitive receptors from fugitive dust to be less than significant with the
inclusion of MM 4.3-2. Therefore, no changes or modifications to the DEIR have been made.
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Organizations
Comment Letter 6: Defenders of Wildlife (Defenders) (August 29, 2022)
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Response to Letter 6: Defenders of Wildlife (Defenders) (August 29, 2022)
6-A: This is an introductory comment and does not raise a substantive issue on the content of the Draft
EIR analysis and does not directly apply to the CEQA process. Therefore, no changes to the document
have been made or are required.
6-B: This comment summarizes the project and thanks the county for the opportunity to comment. This
does not directly pertain to the Draft EIR analysis and does not directly apply to the CEQA process
and does not change the conclusions in the EIR, therefore no changes to the document have been
made or are required.
6-C: The commenter requests that an updated survey for Swainson’s hawk (SWHA) be conducted.
The Draft EIR notes that suitable nesting habitat is only found outside of the project footprint except
for a few, scattered, large Joshua trees, which are not the preferred nest substrate for Swainson’s
hawk. Suitable nesting sites occur east of CUP Area 4 where a row of large ornamental trees is
located and in ornamental trees on nearby residences south of CUP Areas 3 and 4. This area had one
active Swainson’s hawk nest in 2020, although that nest is no longer present. Potential nesting sites
within the vicinity of CUP Areas 1-3 are located along power poles on the outside perimeter of the
project footprint.
It is noted that Draft EIR Mitigation Measure MM 4.4-8(b) requires the project proponent to perform
pre-construction surveys for Swainson’s hawks and active nests prior to construction activities during
the nesting season. The project will comply with MM 4.4-8(b) and surveys would be conducted as
requested by the commenter as applicable. If nesting Swainson’s hawks are located during the preconstruction surveys within 0.5 mile from the active Project, the appropriate setbacks and/or no
disturbances areas will be established to avoid disturbing nesting hawks.
As noted on page 4.4-63 of the Draft EIR, the project would implement mitigation measures MM
4.4-8, MM 4.4-11, and MM 4.4-12, which would reduce impacts to less than significant. These
measures require a qualified biologist to monitor project construction activities, cessation of project
construction as necessary to allow special status wildlife to leave the area or be relocated by an
authorized biologist, and worker environmental awareness training regarding special status species
with the potential to occur on the project site. These measures further require the project proponent
to prepare and implement a Swainson’s Hawk Monitoring and Mitigation Plan designed to avoid and
minimize impacts to nesting Swainson’s hawks during project construction. The comment has been
noted for the record and revisions to the Draft EIR are not necessary.
6-D: The commenter states that SWHA surveys conducted in 2020 and 2021 were outside of the survey
season. The commenter reiterates the request to conduct updated SWHA surveys. See Response 6-C,
above. The comment has been noted for the record and revisions to the Draft EIR are not necessary.
6-E: The commenter states the project will result in the conversion of foraging habitat used by desert
tortoise and recommends consultation with the USFWS regarding potential impacts to desert tortoise
to estimate how many tortoises will be affected and if tortoises are observed on the project site to get
an ITP.
The Project is not expected to result in conversion of burrowing and foraging habitat for desert
tortoise. As noted in the Draft EIR (pages 4.4-64 and -65), no desert tortoises or positive sign of the
species (burrows, scat) were present during the on-site surveys observed during the two years of
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biological surveys. It is unlikely that tortoises would be present due to lack of sign and disturbed
nature of on-site habitats and the surrounding solar panel arrays. Nonetheless, if the species is present,
implementation of MM 4.4-4, MM 4.4-5, MM 4.4-11 and MM 4.4-12 would reduce impacts to the
species to less than significant. These measures require a qualified biologist to monitor project
construction activities, the cessation of project construction as necessary to allow special status
wildlife to leave the area or be relocated by an authorized biologist, and worker environmental
awareness training regarding special status species with the potential to occur on the project site.
These measures further require completion of pre-activity surveys to determine potential presence of
special status species such as desert tortoise. If evidence of desert tortoise is found, MM 4.4-5 requires
the completion of desert tortoise preconstruction clearance surveys, potential installment of
exclusionary fencing (as determined in consultation with CDFW), and environmental awareness
training, and authorizes a biological monitor to stop work as necessary to avoid impacts to tortoises.
In the unlikely event desert tortoise of other special status species are observed on site, avoidance
will be achieved with implementation of the above referenced mitigation measures.
Mitigation Measure MM 4.4-5 will be modified to clarify that consultation with USFWS and CDFW
to determine the potential need for an incidental take authorization would be required if desert tortoise
is identified on the project site.
MM 4.4-5:

If evidence of desert tortoise is identified during the pre-activity surveys conducted
pursuant to MM 4.4-4, prior to the start of project ground disturbance activities,
qualified personnel shall perform a preconstruction clearance survey for desert tortoise.
If the species is present on-site, individual(s) shall be allowed to leave the site on their
own, and the applicant shall consult with in consultation with California Department
of Fish and Wildlife (CDFW) regarding whether issuance of an Incidental Take Permit
is warranted, and the potential need for installation of exclusionary/perimeter fencing.
If exclusionary/perimeter fencing is required, it shall have mesh attached to the fence
fabric extending from approximately 12 inches below grade to approximately 24
inches above grade to ensure no tortoises re-enter the work limits. No person(s) shall
be allowed to touch a tortoise without authorization from the US Fish and Wildlife
Service (USFWS) and CDFW. Environmental awareness training shall be provided for
all construction personnel to educate them on desert tortoise, protective status, and
avoidance measures to be implemented by all personnel, including looking under
vehicles and equipment prior to moving. If tortoises are encountered, such vehicles
shall not be moved until the tortoises have voluntarily moved away from them or a
qualified biologist has moved the tortoises out of harm’s way.
If a tortoise is present, a biological monitor shall be present during all disturbance
activities in the vicinity of exclusionary fencing (if required) and shall have the
authority to stop work as needed to avoid direct impacts to tortoises. Periodic biological
inspections and maintenance shall be conducted during the construction period to
ensure the integrity of exclusionary fencing (if required). Work may proceed within
the excluded area when the biologist confirms all tortoises have left the excluded area.
Should tortoises be found during construction activities, the biological monitor shall
have the authority to stop work as needed to avoid direct impacts to tortoises, and
further consultations with the USFWS and CDFW shall take place to determine if the
issuance of an Incidental Take Permit is warranted. Trash and food items shall be
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contained in closed containers and removed daily to reduce attractiveness to
opportunistic predators of desert tortoise (e.g., ravens, coyotes, and feral dogs)
This modification adds clarity to the EIR and does not reflect a new or substantially increased
significant impact or otherwise trigger recirculation under CEQA Guidelines Section 15088.5.
6-F: The commenter recommends adherence to USFWS standards to determine the presence of desert
tortoise at or near the entrance of a suitable burrows/dens and requests that Mitigation Measure MM
4.4-4 be revised to indicate that handheld mirrors or lights be used to inspect any burrows found on
the project site for potential presence of desert tortoise.
Typical biological surveys use mirrors and flashlights to look at the entrance of a burrow, however,
the use of this equipment limits the inspection of the burrow/den to the entrance only. Mitigation
Measure MM 4.4-4 does not preclude the use of either mirrors, lights or a burrow scope, and a burrow
scope allows for the entire burrow/den to be thoroughly inspected to ensure confirmation of whether
it is unoccupied. This practice is standard for biologists so that no harm comes to the potential
occupant. However, the lead agency concurs that Mitigation Measure MM 4.4-4 should be revised.
The revised mitigation measure will read as follows:
MM 4.4-4:

Within 14 days of the start of project ground disturbance activities, a pre-activity
survey shall be conducted by a qualified biologist. If needed, the timing of the preactivity surveys may be phased to ensure appropriate evaluation before initiation of
ground disturbance. If greater than 14 days elapse between the survey and the start of
activities, an additional survey shall be required.
The pre-activity survey shall include walking transects to identify presence of
burrowing owls and their burrows, desert tortoise and their burrows, American badgers
and their dens, and desert kit foxes and their dens. A handheld mirror, light, and/or
burrow scope shall be used to examine the burrow for desert tortoise at or near the
entrance during surveys. The pre-activity survey shall be walked using transects spaced
at intervals of not greater than 30 feet to enable 100 percent coverage of the project site
and a 250-foot buffer. Some areas of the buffer may not be accessible (other private
land and inaccessible property) so transects within the buffer shall only be required
where feasible. If no evidence of these special-status species is detected, no further
action is required. If evidence special status species are detected, the following
mitigation (MM 4.4-5 through MM 4.5-7) for the listed terrestrial species shall be
required. Results of the surveys will be documented in a written report provided to the
County.

This modification adds clarity to the EIR and does not reflect a new or substantially increased
significant impact or otherwise trigger recirculation under CEQA Guidelines Section 15088.5.
6-G: The commenter requests Mitigation Measure MM 4.4-6 be revised to reflect the CDFW 2012 Staff
Report Burrowing Owl Mitigation. The commenter also recommends coordinating with CDFW to
establish appropriate buffer around active buffers and burrowing owl permits.
The lead agency concurs and Mitigation Measure MM 4.4-6 has been revised to read as follows:
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MM 4.4-6:

If dens or burrows that could support any of these species are discovered during the
pre-activity survey conducted under Mitigation Measure MM 4.4-4, the avoidance
buffers outlined below should be established. No work would shall occur within these
buffers unless the biologist approves and monitors the activity. The qualified biologist
may reduce the buffer if it is determined a smaller buffer would be adequately
protective of the species.
Burrowing Owl (active Burrows only)
•
•

Non-breeding season (September 1 – January 31): 160 feet
Breeding season (February 1 – August 31): 250 feet
Location

Time of Year

Nesting Sites
Nesting Sites
Nesting Sites

April 1–Aug 15
Aug 16-Oct 15
Oct 16-Mar 31

*meters

Low
200 m*
200 m
50 m

Level of Disturbance
Med
500 m
200 m
100 m

High
500 m
500 m
500 m

American Badger and Desert Kit Fox
•
•
•

Potential or Atypical den: 50 feet
Known den: 100 feet
Natal or pupping den: 200 feet.

Burrows and dens may be excavated by a qualified biologist once it is determined that
the burrow or den is not occupied. To determine occupation, each den shall be
inspected with the use of mirrors, flashlights and /or burrow scopes, and shall be
monitored for three consecutive days/nights using tracking medium and/or remote
cameras fitted with a motion detector and/or infra-red triggering system. In addition,
prior to excavation of burrows or dens, one-way doors may be installed (only in nonbreeding season) and the burrows or dens shall be scoped with optic cameras to ensure
no occupation of wildlife are present. All excavations shall be accomplished by hand
or backhoe under the direct supervision of a qualified biologist.
This modification adds clarity to the EIR and does not reflect a new or substantially increased
significant impact or otherwise trigger recirculation under CEQA Guidelines Section 15088.5.
6-H: The commenter recommends revisions to mitigation measure MM 4.4-12 in Chapter 4.4, Biological
Resources. However, based on the text referenced the comment is referring to mitigation measure
MM 4.4-11 which would require a biological monitor during all initial ground disturbing activities
within and adjacent to all habitat with the potential to support special status wildlife species. The
commenter cites the State of California Staff Report on Burrowing Owl which discourages using
relocation to artificial burrows as mitigation without including protection of adjacent foraging habitat
and recommends MM 4.4-11 be revised as follows:
“A qualified biologist shall monitor all initial ground-disturbing activities. The qualified
biologist shall be present at all times during initial ground-disturbing activities (including
trenching) within and adjacent to habitat with the potential to support special-status wildlife
species, including northern legless lizard, desert tortoise, burrowing owl, American badger,
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desert kit fox, and nesting birds. If a special-status species is found within the construction
area, all construction shall cease immediately and the animal will be allowed to leave the
area of its own accord or relocated by an authorized biologist to suitable habitat outside of
the project area with permanent protection of adjacent foraging habitat.”
However, as noted in the Draft EIR (page 4.4-5), the project site consists mostly of annual grassland
and native desert scrub vegetation communities. Existing developments adjacent to or in close
proximity of the project site include renewable energy facilities, namely the Antelope Valley Solar
Project, the Rosamond Central Solar Project, and the proposed Raceway 2.0 Solar Project, renewable
energy supporting infrastructures, rural access roads, paved roads, and scattered rural residences.
Because the project site is predominantly surrounded by land that is disturbed, developed or contains
little to no suitable habitat for any of special status species, the requirement to relocate any animal
found on the site to an area with permanently protected foraging habitat is infeasible and is
unnecessary to minimize potential impacts. The lead agency has determined that MM 4.4-11 is
sufficient as written to reduce potential impacts to special status species to a less than significant
level. Therefore, no changes or modifications to the Draft EIR have been made and no further
comment is required.
6-I: The comment notes the project’s potentially significant and unavoidable cumulative impacts and
claims that the Swainson’s hawk habitat mitigation ratio set forth in Mitigation Measure MM 4.4-8
should be increased from the current ratio of 0.5:1 acres to a 2:1 ratio.
As noted in the Draft EIR Section 4.4, Biological Resources, the project site contains low and
moderate foraging habitat with no high value foraging habitat. Approximately 622.7 acres of the
project are classified as low-quality foraging habitat (Desert Scrub consisting of dense creosote brush,
low visibility to a prey base, a lower density of small mammal burrows and/or close proximity to
existing solar fields for foraging Swainson’s hawks), where conditions for foraging are not preferred.
Approximately 668.1 acres of the project site contain moderate foraging habitat for Swainson’s hawk,
open Grassland where prey visibility and accessibility is better. Compensation for the loss of such
foraging habitat should be commensurate with the lack of high-quality habitat on the project and the
availability of higher quality foraging habitat within 10 miles.
The Lead Agency has determined that increasing the compensation ratio is not feasible as a matter of
the lower quality Swainson’s hawk foraging habitat value of the project site. It is also infeasible due
to the limited amount of available land within the Antelope Valley that would provide suitable
Swainson’s hawk breeding and foraging habitat, and of that land, an extensive amount is fallow
farmland not considered habitat due to water issues, and therefore, provides no vegetation for
Swainson’s hawk to either breed or forage.
Available land within the Antelope Valley region is limited. Land uses in the Antelope Valley region
are becoming urbanized with a population of 475,000 residents and the incorporated cities of
Lancaster and Palmdale occupying over 128,550 acres. Further urban and renewable land uses in the
Kern County portion of the Antelope Valley are primarily unsuitable land for habitat acquisition and
include the Boron Specific Plan area (929 acres), Rosamond Specific Plan area (17,870 acres), and
renewable energy (both wind and solar) covering more than 12,300 acres within the 50,675-acre
Willow Springs Specific Plan area (Kern County, 2021). An additional 301,100 acres of military
land, predominately desert scrub, is protected as Federal land on Edwards Air Force Base.
Additionally, while agricultural lands are available for SWHA foraging within the Antelope Valley,
which is known to be the SWHA preferred foraging, the Antelope Valley groundwater adjudication
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mandates step downs for agricultural water use over the next several years that will impact continued
agriculture. The total remaining irrigated farmland left within the Antelope Valley is only 10,000
acres, and not all of that is of suitable crop or available to acquire as mitigation land.
At a 2:1 mitigation ratio, the project would be required to provide approximately 1,136 acres of
Swainson’s hawk foraging habitat of moderate to good quality within the breeding range of the
Antelope Valley Swainson’s hawk. This is infeasible considering the amount of land within the
Antelope Valley that is available, much of which is fallow farmland without sufficient water supplies
and that provides no vegetation for Swainson’s hawks to either breed or forage.
Based on these considerations and in accordance with County requirements and Mitigation Measure
MM 4.4-8, the project would mitigate at a 0.5:1 ratio for the loss of moderate quality Swainson’s
hawk foraging habitat available on the project site. Impacts to Swainson’s hawk foraging habitat
would remain less than significant.
The comment has been noted for the record and revisions to the Draft EIR are not necessary.
6-J: The commenter states that the project is located within the Pacific Flyway, which is a significant
avian migration route. The commenter asserts that studies indicate birds may be attracted to large
solar arrays due to “lake effect” caused by polarized light and recommends coordination with USFWS
and CDFW to discuss the need to obtain an ITP.
The Draft EIR acknowledges that “fake lake effect” may impact avian species. See Draft EIR pages
4.4-67 and 68. That discussion can be summarized as follows:
Potential indirect impacts to migratory bird species from the operations and maintenance phase of the
project may occur through “lake effect” from utility-scale solar panel arrays. The lake effect refers to
the perception of solar panels as water by birds. As a result, some have theorized that solar panels
can attract bird species that mistake the panels for bodies of water, potentially leading to increased
collisions, stranding within site fencing once they land, or other forms of distress.
The lake effect is at present a hypothesis that remains unsupported by empirical research. The cause
of avian injuries and fatalities at commercial-scale solar projects are being evaluated by the USFWS,
CDFW, and others. No formal studies have been conducted at commercial-scale solar projects that
establish a clear causal link between such projects and the types of avian mortality and injury
documented on existing solar project sites.
As also noted in the Draft EIR, a study estimated avian mortalities ranging from 1.82 to 2.49
mortalities per megawatt per year. Applying these values to the proposed project results in an
estimated annual avian mortality rate of 182 to 249 mortalities per year. This is a very small mortality
rate compared to injuries and death from natural causes in the region each year from natural and other
anthropogenic causes. To ensure direct and indirect impacts to migratory birds and minimized,
Mitigation Measures MM 4.1-6 and MM 4.1-7 would be implemented to ensure solar panels,
hardware, and onsite buildings are designed to minimize glare as described in Section 4.1, Aesthetics.
Mitigation Measure MM 4.4-9 requires power lines to be installed in conformance with Avian Power
Line Interaction Committee (APLIC) standards to reduce the potential for electrocution to avian
species. Impacts to avian species would be less than significant during operation and maintenance
with the implementation of these mitigation measures.
It should also be noted that migratory birds are protected under the Migratory Bird Treaty Act
(MBTA). While USFWS previously announced a potential rulemaking that would create an MBTA
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take permitting regime, it is not possible for solar projects to obtain migratory bird incidental take
permits at this point.
This comment has been noted for the record and revisions to the Draft EIR are not necessary.
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Comments Received After August 29, 2022 Close of Public Comment
Period
Comment Letter 7: Kern County Department of Agriculture and Measurement Standards
(September 16, 2022)

Final Environmental Impact Report
Rosamond South Solar Project

7-52

September 2022

County of Kern

Chapter 7: Response to Comments

Response to Letter 7: Kern County Department of Agriculture and Measurement Standards
(September 16, 2022)
7-A: The commenter notes that the Draft EIR recognizes the California Desert Native Plants Act (CDNPA)
and concludes that 1,084 individual Joshua trees were observed on the project site. The commenter
notes that while the Draft EIR recognizes the potential need to comply with California Fish and Game
Commission as it relates to Joshua trees, it does not reference the permit requirements mandated
within the CDNPA.
The project proponent is aware of the CDNPA permit requirement and will obtain appropriate
permits, tags and seals from the sheriff or agricultural commissioner of the county where collecting
will occur, if necessary, and pay the pertinent fees.
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