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EXECUTIVE SUMMARY

ES1 Introduction

The City of San José (the City), as the Lead Agency, has prepared this Draft Environmental Impact Report
(EIR) for the Seely Avenue Mixed-Use Project (project), for the Hanover Company (project applicant), in
compliance with the California Environmental Quality Act (CEQA) and the CEQA Guidelines. As the CEQA
Lead Agency for this project, the City is required to consider the information in this EIR along with any
other available information in deciding whether to approve the project. As outlined in the CEQA
Guidelines Section 15121 (a), the EIR is an informational document that analyzes the environmental
impacts of a project as well as identifies mitigation measures and project alternatives to a project that
could reduce or avoid adverse environmental impacts. The basic requirements for an EIR include
discussions of the environmental setting, significant environmental impacts including growth-inducing
impacts and cumulative impacts, mitigation measures, and alternatives. An EIR does not recommend
either approval or denial of a project.

ES2 Summary of the Project

The project site is located at 0 Seely Avenue, within the City limits of San José in Santa Clara County,
California. The project site comprises Assessor’s Parcel Numbers (APN) 097-15-033, 097-15-034, and a
portion of 097-66-004 for a total area of 22 acres. The project site is surrounded by commercial/office
uses and Epic Way to the north, the Coyote Creek Trail to the east, Montague Expressway to the south,
and Seely Avenue to the west. The project site is partially developed with two residences, utility poles, a
fruit stand, agricultural land and supporting structures, all of which would be demolished as part of the
project. The project site is surrounded primarily by multi-family residential and commercial office uses
to the north and west, commercial offices to the south/southeast, and the Coyote Creek Levee, Coyote
Creek, and associated Coyote Creek Trail and open space to the east. Major nearby roadways include
Montague Expressway, River Oaks Parkway, McCarthy Boulevard, and Interstate 880.

The project would include development of 1,472 residential units, 18,965 square feet of general
neighborhood retail space, and a 2.5-acre public park. The residential development would consist of a
mix of three-story townhomes and six- to seven-story apartment buildings, which would include
affordable apartments. The project would also include the construction of a domestic water well and on-
site water pipes to serve the local municipal water system. Other offsite improvements would include
widening of Seely Avenue to accommodate multi-directional traffic, installation of a Class Il bike lane
and sidewalks, and intersection improvements at Seely Avenue and Montague Expressway to
accommodate project-generated traffic.! The project would include 1,967 parking spaces for the
residential and retail components. Parking for both the residential and retail components would be
provided in a mix of three surface parking lots as well as multi-level parking in the residential buildings.

1 California Streets and Highways Code Section 890.4 defines a Class Il Bikeway as a bike lane that provides a restricted right-of-
way designated for the exclusive or semi-exclusive use of bicycles with through travel by motor vehicles or pedestrians
prohibited, but with vehicle parking and crossflows by pedestrians and motorists permitted.
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ES 3 Project Objectives

Pursuant to CEQA Guidelines Section 15124, the EIR must identify the objectives sought by the project.
The objectives of the project are as follows:

1. Develop a mixed-use project consistent with the goals and vision of the Envision San José
2040 General Plan (2040 General Plan) on an underutilized site that will provide both
market rate and affordable housing, with commercial and retail uses nearby.

2. Promote key policies envisioned in the 2040 General Plan for the North San José Growth
Area including increasing housing opportunities and providing new high-density residential
development exceeding the City’s minimum density requirements of 75 dwelling units per
acre (du/ac), in close proximity to employment centers.

3. Locate higher density housing with easy access to transportation corridors (e.g., Montague
Expressway), bus corridor stops, commercial services, and employment opportunities that
reduces vehicle miles traveled (VMT).

4. Offer a mix of unit types, sizes, and levels of affordability to accommodate a range of
potential residents. Provide a diverse range of high-quality rental and for-sale housing that
will satisfy a variety of household needs in North San José.

5. Deliver affordable housing consistent with the goals set forth in the City’s recently amended
Inclusionary Housing Ordinance.

6. Assist the City to satisfy its Regional Housing Needs Allocation for both market rate and
below market rate housing units.

7. Provide housing and active commercial and open spaces in a vibrant mixed-use
neighborhood with the amenities and services necessary to support a diverse, thriving
community of residents and workers.

8. Allocate space for a new public park along a public street that would be visible and centrally
accessible to the public within convenient walking distance.

9. Create a well-connected neighborhood with on-site services and community amenities.

10. Develop commercial retail spaces on the project site that would attract diverse tenants,
adapt to future needs, integrate local small businesses, stimulate local economic activity,
serve the neighborhood, and complement adjacent public spaces.

11. Intensify the surrounding neighborhood and community through quality design, materials,
and landscaping.

ES4 Summary of Significant Impacts and Mitigation Measures

Table ES-1 includes a summary of the potential significant environmental impacts identified and
discussed in the EIR, and the mitigation measures proposed to avoid or reduce those impacts. The
project description and full discussion of the impacts and mitigation measures can be found in Section 2,
Project Description and Section 3, Environmental Setting, Impacts, and Mitigation of this EIR. As shown
in Table ES-1, the following impacts would be less than significant with mitigation:
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Impact AQ-1: Emissions from project operations would result in 54.82 pounds/day of
Reactive Organic Gases (ROG), which exceeds the Bay Area Air Quality Management District
(BAAQMD) threshold of 54 pounds/day.

Impact BIO-1: Project construction, including the removal of vegetation, shrubs/trees, and
structures, that would occur during the migratory bird nesting season could result in a
significant impact to nesting bird species.

Impact BIO-2: Project construction, including the removal of trees and building demolition
could negatively impact roosting bat habitat if done during the maternity roosting season
(May 1 to September 15).

Impact CR-2: The project may impact Native American and historic-era archaeological
deposits during excavation and construction activities.

Impact HAZ-1: The project would result in a potentially significant impact from the removal
of the existing heating oil underground/above-ground storage tanks.

Impact HAZ-2: The project could result in a potentially significant impact from the potential
for harmful vapors (benzene, vinyl chloride, and TCE) volatizing from contaminated soil and
migrating into structures, leading to possible adverse health impacts to residents.

Impact HAZ-3: Due to its agricultural history, soils on the project site contain elevated levels
of lead and arsenic that exceed the applicable regulatory environmental screening levels
(ESLs) within certain areas of the project site. If the identified soil impacts are not mitigated,
construction of the project could result in exposure of construction workers, adjacent
properties, and future site occupants to pesticide contamination.

Impact NSE-1: Construction of the project could last longer than 12 months and would
require work on Saturday between 8:00 am and 5:00 pm, which would result in a potentially
significant, temporary construction noise impact.

Impact TR-1: The residential component of the project would generate vehicle miles
traveled (VMT) of 11.19 per capita, which would exceed the City’s relevant residential VMT
threshold of 10.12 VMT per capita.

The following impact would be significant and unavoidable:

Impact CR-1: The project includes the demolition of structures and site features that are
collectively and individually eligible for listing under the California Register of Historical
Resources (CRHR) and the San José Historic Resources Inventory as a Candidate City
Landmark.

Table ES-1 Summary of Impacts and Mitigation Measures
Impact Mitigation Measure Level of
Significance
after Mitigation
Air Quality
Impact AQ-1: Emissions from project MM AQ-1: Prior to the issuance of any Less Than
operations would result in 54.82 grading, building or demolition permits, the Significant Impact
project applicant shall develop and implement

0 Seely Avenue Mixed-Use Project Xiv Draft EIR

City of San José January 2024



0 Seely Avenue Mixed-Use Project

Impact

Mitigation Measure

Level of
Significance
after Mitigation

pounds/day of ROG, which exceeds the
BAAQMD threshold of 54 pounds/day.

a construction monitoring and operations plan
that demonstrates use of super-compliant
volatile organic compound or “VOC” (i.e.,
reactive organic gases [ROG]) coatings, that
are below current Bay Area Air Quality
Management District (BAAQMD) requirements
(i.e., Regulation 8, Rule 3: Architectural
Coatings), for at least 90 percent of all
residential and nonresidential interior paints
and 80 percent of exterior paints. This includes
all architectural coatings applied during both
construction and reapplications throughout
the project’s operational lifetime. At least 90
percent and 80 percent of coatings applied for
interior and exterior, respectively, must meet
a “super-compliant” VOC standard of less than
10 grams of VOC per liter of paint.

For reapplication of coatings during the
project’s operational lifetime, the Declaration
of Covenants, Conditions, and Restrictions
shall contain a stipulation for low VOC coatings
to be used. Examples of “super-compliant”
coatings are contained in the BAAQMD's
website. The plan shall be reviewed and
approved by the Director of Planning, Building
and Code Enforcement or the Director’s
designee prior to the issuance of any
demolition, grading, or building permits
(whichever occurs first). With implementation
of MM AQ-1, the project’s operation ROG
emissions of architectural coatings would be
reduced by 9 percent to 49.22 pounds/day and
would no longer approach exceedance of the
single-source threshold.

with Mitigation
Incorporated

Biological Resources

Impact BIO-1: Project construction,
including the removal of vegetation,
shrubs/trees, and structures, that

MM BIO-1: Avoidance: Prior to the issuance of
any tree removal, grading, building or
demolition permits (whichever comes first),

Less Than
Significant Impact
with Mitigation

would occur during the migratory bird | the project applicant shall schedule all Incorporated
nesting season could resultin a construction activities to avoid the nesting
significant impact to nesting bird season. The nesting season for most birds,
species. including most raptors in the San Francisco Bay
area, extends from February 1 through August
31 (inclusive). Construction activities include
any site disturbance such as, but not limited
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

to, tree trimming or removal, demolition,
grading, and trenching.

Nesting Bird Surveys: If construction activities
cannot be scheduled to occur between
September 1 and January 31, pre-construction
surveys for nesting birds and raptors shall be
completed by a qualified ornithologist or
biologist to ensure that no nests shall be
disturbed during project implementation. The
survey shall be completed no more than 14
days prior to the initiation of construction
activities during the early part of the breeding
season (February 1 through April 30 inclusive),
and no more than 30 days prior to the
initiation these activities during the late part of
the breeding season (May 1 through August 31
inclusive). During this survey, the qualified
ornithologist/biologist shall inspect all suitable
nesting habitat on the project site and within
the zone of influence (the area immediately
surrounding the Project site that supports
suitable nesting habitat that could be
impacted by the project due to visual or
auditory disturbance associated with the
removal of vegetation and construction
activities scheduled to occur during the nesting
season).

Buffer Zone: If an active nest is found, the
qualified ornithologist/biologist shall
determine an appropriately sized species-
specific buffer around the nest in which no
work will be allowed until the young have
successfully fledged. In general, buffer sizes of
200 feet for raptors and 50 feet for other birds
should suffice to prevent disturbance to birds
nesting in the urban environment, but these
buffer sizes may be increased or decreased, as
appropriate, depending on the bird species
and the level of disturbance anticipated near
the nest. The construction contractor shall
establish a construction free buffer zone
around the nest as determined by the qualified
ornithologist/biologist to ensure that
migratory bird and raptor nests shall not be
disturbed during project construction. This
buffer shall remain in place until such a time as
the young have been determined (by a
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

qualified ornithologist/biologist) to have
fledged. Any birds that begin nesting amid
construction activities shall be assumed to be
habituated.

Reporting: Prior to the initiation of any tree
removal, or approval of any grading or
demolition permits (whichever occurs first),
the qualified ornithologist/biologist shall
submit a report indicating the results of the
survey and any designated buffer zones to the
satisfaction of the Director of the Planning,
Building, and Code Enforcement or the
Director’s designee.

Impact BIO-2: Project construction,
including the removal of trees and
building demolition could negatively
impact roosting bat habitat if done
during the maternity roosting season
(May 1 to September 15).

MM BIO-2:

e Avoidance: Prior to the issuance of
any tree removal, grading, building or
demolition permits (whichever comes
first), the project applicant shall
schedule all construction activities to
avoid the bat reproductive season
(generally considered May 1 through
September 15, inclusive).
Construction activities include any
site disturbance such as, but not
limited to, tree trimming or removal,
demolition, grading, and trenching.

e If construction activities cannot be
scheduled to occur between
September 16 and April 30, a
qualified bat specialist or wildlife
biologist shall conduct site surveys to
characterize bat utilization of roosting
habitat on and immediately adjacent
to the project site and potential bat
species present prior to construction.

Based on the results of these initial surveys,
one or more of the following shall occur:

e No Detection: If it is determined that
bats are not present on or adjacent to
the project site, no additional
mitigation is required. If no bats are
found roosting, bat exclusion devices
will be installed to prevent bats from
taking up occupancy of the vacant

Less Than
Significant Impact
with Mitigation
Incorporated
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

structures prior to the onset of
construction.

Buffer Zone: If it is determined that
bats are utilizing the project site or
adjacent trees and may be impacted
by the project, pre-construction
surveys shall be conducted within 50
feet of construction limits no more
than 30 days prior to the start of
construction. If, according to the bat
specialist/wildlife biologist, no bats or
bat signs are observed in the course
of the pre-construction surveys, the
qualified bat specialist /wildlife
biologist shall determine if
disturbance will jeopardize the roost
(i.e., maternity, foraging, day, or
night).

Roosting: If a single bat and/or only
adult bats are roosting, removal of
trees or structures may proceed after
the bats have been safely excluded
from the roost. Exclusion techniques
shall be determined by the qualified
bat specialist /wildlife biologist and
would depend on roost type. If an
active maternity roost is detected,
avoidance is preferred. Work in the
vicinity of the roost (buffer to be
determined by qualified bat specialist
or wildlife biologist) shall be
postponed until the qualified bat
specialist /wildlife biologist
monitoring the roost determines that
the young have fledged and are no
longer dependent on the roost. The
monitor shall ensure that all bats
have left the area of disturbance prior
to initiation of pruning and/or
removal of trees that would disturb
the roost. If a roost of bats is found in
any of the existing structures, the
bats shall be safely evicted under the
direction of a qualified biologist.
Eviction of bats will occur at night to
decrease the likelihood of predation
(compared to eviction during the
day). Eviction will occur outside of the
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

maternity season but will not occur
during long periods of inclement or
cold weather (as determined by the
qualified biologist) when prey are not
available or bats are in torpor.
Eviction activities will be performed
under the supervision of a qualified
biologist.

e  Reporting: Prior to the issuance of
any grading, building or demolition
permits (whichever comes first), the
qualified bat specialist/wildlife
biologist shall submit a report
indicating the results of the survey
and any designated buffer zones to
the satisfaction of the Director of the
Planning, Building, and Code
Enforcement or the Director's
designee for the regionally known bat
species with suitable on-site roosting
habitat.

Cultural Resources

Impact CR-1: The project includes the
demolition of structures and site
features that may be collectively or
individually eligible for listing in the
California Register of Historical
Resources (CRHR) and the San José
Historic Resources Inventory as a
Candidate City Landmark and
Candidate City Landmark District.

MM CR-1.1: Action Plan: Prior to issuance of
any demolition permits or any other approval
that would allow disturbance of the project
site, the Permittee shall prepare and submit,
for review and approval by the Director of
Planning, Building and Code Enforcement or
the Director’s designee in coordination with
the City’s Historic Preservation Officer, a
Historic Resources Mitigation Action Plan
(Action Plan) demonstrating that the all
required steps, actions, and documents
identified within this EIR have been satisfied in
accordance with the Action Plan. The Action
Plan shall outline the roles and responsibilities
of the Permittee, City staff, and outside
individuals, groups, firms, and consultants and
timelines in carrying out required mitigation
measures MM CR-1.2 to MM CR-1.6.

MM CR-1.2: Historic American Building
Survey (HABS) Outline Format: Prior to the
issuance of a demolition permit or any other
approval that would allow ground disturbance
on the project site, all contributing buildings,
structures, and landscape features to the

Significant and
Unavoidable Impact
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

eligible historic district and individually
significant buildings on the property shall be
documented in accordance with the guidelines
established for the Historic American Buildings
Survey (HABS) and shall consist of the
following components:

e  Drawings — prepare sketch floor
plans.

e  Photographs — Digital
photographic documentation of
the interior, exterior and setting
of the buildings in compliance
with the National Register Photo
Policy Factsheet. Photos must
have a permanency rating of
approximately 75 years.

e  Written data — HABS outline
Format written documentation.

The Permittee shall retain a qualified historic
resources consultant or equivalent
professional meeting the Secretary of the
Interior’s Professional Qualification Standards
to preparation of the drawings, photographs
and written data. The City of San José’s
Historic Preservation Officer shall review and
approve the documentation. After City review
and approval, the Permittee shall submit the
final documentation to the Director of
Planning, Building and Code Enforcement or
Director’s designee of the City, file the
documentation with History San José and the
California Room of the Martin Luther King
Library, and submit proof of receipt by these
entities to the City.

MM CR-1.3: Three-Dimensional (3D) Laser
Scanning. Prior to issuance of any grading,
demolition, or building permits or any other
approval that would allow disturbance of the
project site, all individually significant and
contributing buildings and structures to the
eligible historic district shall be 3D laser
scanned. The Permittee shall retain a qualified
historic resources consultant or equivalent
professional meeting the qualifications in the
Secretary of the Interior’s Professional
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

Qualification Standards to perform 3D laser
scanning. The laser scanning shall document
the existing conditions of the property,
utilizing 3D Laser Scanning techniques to
capture the significant buildings and create a
3D point cloud model for digital archival
purposes. A plan of the proposed procedures
for the laser scanning shall be submitted as
part of the required Action Plan (MM CR-1.1)
prior to commencement. The documentation
from the 3D Laser Scanning shall be reviewed
and approved by the City’s Historic
Preservation Officer. After City review and
approval, the Permittee shall be submit the
documentation to the Director of Planning,
Building and Code Enforcement or Director’s
designee of the City, file the documentation
with History San José and the California Room
of the Martin Luther King Library, and submit
proof of receipt by these entities to the City.

MM CR-1.4: Relocation and Salvage. Prior to
issuance of any demolition permits or any
other approval that would allow ground
disturbance on the project site, the Permittee
shall separately advertise the availability of all
individually significant and contributing
buildings, structures and site features to the
eligible historic district for relocation and then
salvage by a third party.

Relocation. The Permittee shall advertise the
availability of the buildings for relocation for a
period of no less than 60 days. The
advertisements must include a newspaper of
general circulation, a website, and notice
visible from the public right-of-way on the
project site. The Permittee must submit
evidence (i.e., receipts, date and time stamped
photographs, etc.) to the Director of Planning,
Building and Code Enforcement or the
Director’s designee that this condition has
been met. If a third party agrees to relocate
any of the buildings, the following measures
must be followed:

1. The City’s Director of Planning, Building and
Code Enforcement or the Director’s designee,
based on consultation with the City’s Historic
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

Preservation Officer, must determine that the
receiver site is suitable for the buildings.

2. Prior to relocation, the third party shall hire
a qualified historic preservation architect and a
qualified structural engineer to undertake an
existing conditions study. The purpose of the
study shall be to establish the baseline
condition of the building/s prior to relocation.
The documentation shall outline how to
protect and preserve the buildings and their
character-defining features from damage
during the relocation process. The
documentation shall be reviewed and
approved by the City’s Historic Preservation
Officer prior to relocation.

3. To protect the building during relocation,
the third party shall engage a building mover
who has experience moving historic structures.
A qualified structural engineer shall also be
engaged to determine if the building/s needs
to be reinforced/stabilized before the move.

4. Once relocated, the building/s shall be
repaired and restored, as needed, by the third
party in conformance with the Secretary of the
Interior’s Standards for the Treatment of
Historic Properties. In particular, the
character-defining features shall be restored in
a manner that preserves their historic integrity
for long-term preservation. Upon completion
of the work, a qualified historic resources
consultant or equivalent professional meeting
the qualifications in the Secretary of the
Interior’s Professional Qualification Standards
shall prepare a written report outlining how
the work was conducted in conformance with
the Secretary of the Interior’s Standards for
the Treatment of Historic Properties and the
Permittee shall submit the report to the City’s
Historic Preservation Officer.

Salvage. If at the end of the 60-day period
minimum relocation advertisement period no
third party relocates the significant buildings,
the historic building materials shall be made
available for salvage and reuse. The Permittee
shall advertise the availability of the buildings
for salvage for a period of no less than 30 days.
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

The advertisements must include a newspaper
of general circulation, a website, and notice
visible from the public right-of-way on the
project site. The Permittee shall submit
evidence (i.e., receipts, date and time stamped
photographs, etc.) to the City’s Director of
Planning, Building and Code Enforcement or
the Director’s designee that this condition has
been met.

MM CR-1.5: Commemoration and Public
Interpretation Concepts. Prior to issuance of
any building permits, the Permittee shall retain
a qualified historic resources consultant or
equivalent professional meeting the
qualifications in the Secretary of the Interior’s
Professional Qualification Standards to initiate
the design development of a commemorative
and interpretive program, exhibit, and/or
display including, but not limited to
interpretive text and historic photographs, art
or sculpture, video, interactive media, and/or
documentation of oral histories, that is integral
to the project. The preliminary design
concepts for commemoration and public
interpretation shall be submitted to the City
Historic Preservation Officer for review and
approval.

MM CR-1.6: Commemoration and Public
Interpretation Implementation. The specific
design and details of the commemorative and
interpretive program shall be fully developed
in close coordination with the City as the
project is implemented. The final design shall
be reviewed and approved by the City’s
Historic Preservation Officer prior to
production. The commemoration and public
interpretation program shall be completed and
made accessible to the public. If the approved
program includes a physical installation, it shall
be placed in a suitable publicly accessible
location on the project site as determined by
the City and subject to the following timing:

1) For commemoration and
interpretation elements constructed
within, on, or adjacent to an
apartment building, prior to issuance
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

of a certificate of occupancy for that
building.

2) For commemoration and
interpretation elements constructed
by the Permittee within the City park,
prior to City acceptance of the public
park.

Impact CR-2: The project may impact
Native American and historic-era
archaeological deposits during

excavation and construction activities.

MM CR-2.1: Retention of a Qualified
Archaeologist. Prior to issuance of any
grading, building or demolition permits, the
project applicant shall retain a qualified
archaeologist meeting the Secretary of the
Interior’s Professional Qualifications Standards
for Archeology (codified in 36 Code of Federal
Regulations [CFR] Part 61; 48 Federal Register
[FR] 44738-44739) to oversee and ensure that
all mitigation related to archaeological
resources is carried out.

MM CR-2.2: Tribal Cultural Resources
Awareness Training Prior to issuance of any
demolition or grading permits, whichever
occurs first, the project applicant shall be
required to submit evidence that conduct a
Cultural Awareness Training has been provided
to for construction personnel prior to ground
disturbances. The training shall be facilitated
by a qualified project archaeologist in
collaboration with a Native American
representative registered with the Native
American Heritage Commission for the City of
San José and that is traditionally and culturally
affiliated with the geographic area as
described in Public Resources Code Section
21080.3. Documentation verifying that
Cultural Awareness Training has been
conducted shall be submitted to the Director
of Planning, Building and Code Enforcement or
the Director’s designee.

MM CR-2.3: Native American Monitoring. A
qualified Native American Monitor, registered
with the Native American Heritage
Commission (NAHC) for the City of San José
and that is traditionally and culturally affiliated
with the geographic area as described in Public
Resources Code Section 21080.3, in

Less Than
Significant Impact
with Mitigation
Incorporated
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

collaboration with a qualified Archeologist
shall also be present during applicable
earthmoving activities such as, but not limited
to, trenching, initial or full grading, boring on-
site, or major landscaping.

MM CR-2.4: Final Disposition of Cultural
Materials. For any archaeological materials
recovered from the project site during
construction, the following shall apply:

e Disposition of Native American
archaeological materials shall be
determined through consultation with
a Native American representative
registered with the Native American
Heritage Commission for the City of
San José and that is traditionally and
culturally affiliated with the
geographic area as described in Public
Resources Code Section 21080.3, the
Director of Planning, Building and
Code Enforcement or the Director's
designee, and the qualified
archaeologist. Disposition of human
remains and associated grave goods
shall be determined through
consultation between the Most Likely
Descendant and the landowner.

e Disposition of significant historic-era
archaeological materials shall include
the following options, in order of
preference. Final disposition of these
materials shall take into account input
from descendant communities.

= Curation at a repository
accredited by the American
Association of Museums that
meets the standards outlined
in 36 Code of Federal
Regulations (CFR) 79.9.

= Curation at a non-accredited
repository as long as it meets
the minimum standards set
forth by 36 CFR 79.9.
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

=  Donation of the collection to
a public, non-profit
institution with a research
interest in the materials.

= Donation to a local school or
historical society in the area
for educational purposes.

Hazards and Hazardous Materials

tanks.

Impact HAZ-1: The project would
result in a potentially significant
impact from the removal of the
existing heating oil
underground/above-ground storage

MM HAZ-1.1: Prior to the issuance of any
grading, demolition, or building permits
(whichever occurs first), the project applicant
shall obtain proper permits from the Santa
Clara County Department of Environmental
Health (SCCDEH) and San José Fire Department
prior to removal of the underground storage
tank (UST) and aboveground storage tank
(ASTs). Collect and analyze sampling beneath
the tanks after the removals under the
direction of the SCCDEH and provide
confirmation of the UST removal to the City’s
Planning, Building and Code Enforcement. If
the SCCDEH has determined the storage tanks
have leaked, the project applicant shall
perform all subsequent investigation and
remediation as required under SCCDEH
oversight to meet regulatory requirements and
ensure the project site is safe for the
development.

MM HAZ-1.2: Due to the site’s history and the
presence of miscellaneous drums,
aboveground storage tanks (ASTs), and debris,
the project applicant shall prepare a Soil
Management Plan (SMP) to minimize health
risks to construction workers and future
residences and site occupants. The Site
Management Plan (SMP) shall be prepared
prior to issuance of any grading demolition or
building permits (whichever occurs first) to
establish appropriate management practices
for handling impacted soil and/or
groundwater, if encountered, and shall include
the following at a minimum:

e Adetailed discussion of the project
site background;

Less Than
Significant Impact
with Mitigation
Incorporated
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Impact

Mitigation Measure

Level of
Significance
after Mitigation

e  Management of stockpiles, including
sampling, disposal, and dust and
runoff control including
implementation of a stormwater
pollution prevention program;

e  Procedures to follow, including
regulatory notification, if evidence of
an unknown historic release of
hazardous materials is discovered
during excavation or demolition; and

e A health and safety plan (HSP) for
each contractor working at the
project site, in an area below grade,
that addresses the safety and health
hazards of each site operation phase,
including the requirements and
procedures for employee protection.
The HSP shall outline proper soil
handling procedures and health and
safety requirements to minimize work
and public exposure to hazardous
materials during construction.

Impact HAZ-2: The project could
result in a potentially significant

vapors (benzene, vinyl chloride, and

to possible adverse health impacts to
residents.

impact from the potential for harmful

TCE) volatizing from contaminated soil
and migrating into structures, leading

MM HAZ-2: In connection with the
construction of each building on the project
site (i.e., Building A, Building B, Building C,
Townhomes, and Affordable Apartment
Building), the project applicant shall, in
accordance with the SMP discussed in MM
HAZ-1.2, obtain regulatory oversight with
Santa Clara County Department of
Environmental Health (SCCDEH) and
determine if potential vapor intrusion risks
exist from the identified VOCs and then, as
necessary, evaluate and/or mitigate any such
potential vapor intrusion risks through the
installation of vapor mitigation measures. The
project applicant shall comply with all
applicable reporting, testing, mitigation,
and/or operation & maintenance protocols
documented in the SMP and Vapor Intrusion
Mitigation System Pre-Occupancy Verification
Monitoring Report (if required) and any other
reports required by the SCCDEH. Prior to
occupancy, the applicant shall submit to the
City evidence of SCCDEH’s written approval of

Less than
Significant Impact
with Mitigation
Incorporated
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Mitigation Measure
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Significance
after Mitigation

the SMP and the Vapor Intrusion Mitigation
System Pre-Occupancy Verification Completion
and Monitoring Report and other reports (if
required).

Impact HAZ-3: Due to its agricultural
history, soils on the project site
contain elevated levels of lead and
arsenic that exceed the applicable
regulatory ESLs. If the identified soil
impacts are not mitigated,
construction of the project could result
in exposure of construction workers,
adjacent properties, and future site
occupants to pesticide contamination.

MM HAZ-3: Prior to issuance of any demolition
and/or grading permits, the project applicant
shall enter the Santa Clara County Department
of Environmental Health’s (SCCDEH) Site
Cleanup Program, or the Department of Toxic
Substances Control (DTSC) to obtain regulatory
oversight of the mitigation of contaminated
soil to ensure the project site is safe for
construction workers and the public after
development. A Removal Action Plan, Soil
Management Plan (SMP) or other similarly
titled report describing the remediation must
be prepared and implemented to document
the removal and/or capping of contaminated
soil. All work and reports produced shall be
performed under the applicable regulatory
oversight and approval.

Evidence of regulatory oversight, and
approved plan(s) shall be submitted to the
Director of Planning, Building and Code
Enforcement or the Director’s designee and
the Environmental Compliance Officer of the
City for approval prior to the issuance of any
grading permits.

Less Than
Significant Impact
with Mitigation
Incorporated

Noise and Vibration

Impact NSE-1: Construction of the
project could last longer than 12
months and would require work on
Saturday between 8:00 am and 5:00
pm, which would result in a potentially
significant, temporary construction
noise impact.

MM NSE-1: Construction Noise Logistics Plan.
Prior to the issuance of any grading or building
demolition permits, the project applicant shall
submit and implement a construction noise
logistics plan that specifies hours of
construction, noise and vibration minimization
measures, posting and notification of
construction schedules, equipment to be used,
and designation of a noise disturbance
coordinator. The noise disturbance
coordinator shall respond to neighborhood
complaints and shall be in place prior to the
start of construction and implemented during
construction to reduce noise impacts on
neighboring residents and other uses. The
noise logistic plan shall be submitted to the

Less Than
Significant Impact
with Mitigation
Incorporated
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Director of Planning, Building and Code
Enforcement or Director’s designee prior to
the issuance of any grading or demolition
permits. As a part of the construction noise
logistics plan, construction activities for the
project shall include, at a minimum, the
following best management practices:

Prohibit pile driving.

Construction activities shall be limited
to the hours between 7:00 AM and
7:00 PM, Monday through Friday,
unless permission is granted with a
development permit or other
planning approval. No construction
activities are permitted on the
weekends at sites within 500 feet of a
residence (San José Municipal Code
Section 20.100.450). Construction
outside of these hours may be
approved through a development
permit based on a site-specific
“construction noise mitigation plan”
and a finding by the Director of PBCE
that the construction noise mitigation
plan is adequate to prevent noise
disturbance of affected residential
uses.

Construct solid plywood fences or
similar along the northwest boundary
of the site adjacent to residences to
shield adjacent residential land uses
from ground-level construction
equipment and activities. The
temporary 8-foot noise barrier shall
be solid over the face and at the base
of the barrier in order to provide a 5
dBA noise reduction.

Equip all internal combustion engine-
driven equipment with intake and
exhaust mufflers that are in good
condition and appropriate for the
equipment.

Unnecessary idling of internal
combustion engines shall be strictly
prohibited.
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Mitigation Measure
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Significance
after Mitigation

Locate stationary noise-generating
equipment such as air compressors or
portable power generators as far as
possible from sensitive receptors.
Construct temporary noise barriers to
screen stationary noise-generating
equipment when located near
adjoining sensitive land uses.

Utilize “quiet” air compressors and
other stationary noise sources where
technology exists.

Control noise from construction
workers’ radios to a point where they
are not audible at existing residences
bordering the project site.

Notify all adjacent business,
residences, and other noise-sensitive
land uses of the construction
schedule, in writing, and provide a
written schedule of “noisy”
construction activities to the adjacent
land uses and nearby residences.

Designate a "disturbance
coordinator" who shall be responsible
for responding to any complaints
about construction noise. The
disturbance coordinator shall
determine the cause of the noise
complaint (e.g., bad muffler, etc.) and
require that reasonable measures be
implemented to correct the problem.
Conspicuously post a telephone
number for the disturbance
coordinator at the construction site
and include it in the notice sent to
neighbors regarding the construction
schedule.

Transportation

Impact TR-1: The residential
component of the project would
generate VMT of 11.19 per capita,

MM TR-1.1: Prior to the issuance of any

demolition, grading and/or building permits,
the project applicant shall prepare project

Less Than
Significant Impact
with Mitigation

which would exceed the City’s relevant | construction plans that illustrate the design of | Incorporated
the project site enhancements, and shall
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Level of
Significance
after Mitigation

residential VMT threshold of 10.12
VMT per capita.

coordinate with the City Parks, Recreation, &
Neighborhood Services, Department of
Transportation, and the Department of Public
Works to incorporate the following:

Bike Access Improvements:

Construct a Class Il bike lane along the
opposite side of Seely Ave
(southbound direction) and Class IV
bike lanes on the frontage along
Montague Expressway. Coordination
with the City would be needed to
implement these non-frontage bicycle
network improvements.

Pedestrian Network Improvements:
Construct a new crosswalk on Seely
Avenue and Americans with
Disabilities Act (ADA) compliant curb
ramps (off-site pedestrian
improvements). The project shall
provide a trail connection between
Building B and the townhomes. Clear
pedestrian paths between the trail
connections and the proposed on-site
public park shall be provided.
Implementation of these
improvements would require
coordination with the City of San José
Department of Parks, Recreation &
Neighborhood Services (SJIPRNS) to
provide a connection between the
public park and the Coyote Creek
trail. An on-site public access
easement would also be required.

Car Sharing Program: Provide either
subsidies or promotions for a car
sharing program (e.g., Zipcar, Car2Go,
GetAround, etc.) for residents of the
apartments upon request. Dedicated
car share vehicle parking would also
be provided at a preferential on-site
location within each apartment
building. All residents of the
apartments (both market rate and
affordable apartments) with a valid
driver’s license would be eligible to
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participate in the car sharing
program.

Traffic Calming Measures: The
project would construct new bicycle
facilities on both sides of Seely
Avenue. As a result of these
improvements, the existing travel
lane widths along Seely Avenue would
be narrowed. Narrowing travel lane
widths results in reduced vehicle
speeds. Providing traffic calming and
safety measures such as narrowing
travel lane widths and adding
signalized pedestrian crossings
creates a safer environment and
promotes walking and biking as
alternatives to driving.

Unbundled Parking: Provide 100
percent unbundled parking for the
designated apartment spaces.
Unbundled parking is separating the
cost of parking from residential leases
and allowing tenants to choose
whether to lease a parking space.
With this approach those tenants
without a vehicle would not be
required to pay for parking that they
do not want or need.

Voluntary Travel Behavior Change
Program: Provide a program that
targets individual attitudes and
behaviors or apartment residents
towards travel and provides
information and tools for residents to
analyze and alter their travel
behavior. Voluntary Travel Behavior
Change programs include mass
communication campaigns and travel
feedback programs, such as travel
diaries or feedback on calories burned
from alternative modes of travel. This
strategy encourages the use of shared
ride modes, transit, walking, and
biking, thereby reducing drive-alone
vehicle trips and VMT. All
residents/households would be
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after Mitigation

provided with the information/tools
necessary to fully participate in the
Voluntary Travel Behavior Change
program.

On-Site Transportation Demand
Management (TDM) Administration
and Services: Designate a
transportation coordinator who
focuses on transportation issues and
is responsible for implementing the
TDM measures. The transportation
coordinator would be a point of
contact for residents should TDM-
related questions arise and would be
responsible for ensuring that
residents are aware of all the
transportation options available to
them. The transportation coordinator
would provide the following services
and functions:

o Provide new tenants with
information brochures at the
time of move-in. The
welcome brochures should
include information about
public transit services, transit
passes, bicycle maps, and
other rideshare/carpool
options.

o  Assist with carpool matching.
The transportation
coordinator should help
match residents interested in
carpooling.

o Beknowledgeable enough to
answer residents’ TDM
program related questions.

Information Board/Online Kiosk:
Provide an online kiosk with
information regarding non-auto
transportation alternatives. The
online kiosk shall update key
transportation information included
in the welcome brochures.
Transportation news and commuter
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alerts should be posted online. The
website shall be operational as soon
as the new buildings are ready for
leasing.

e  Traffic Calming Measures: The
project applicant shall be required to
implement additional traffic calming
measures following occupancy of the
project if City staff determines that
the increase in traffic volume could
create safety-related issues along the
northern segment of Seely Avenue
near the residential neighborhoods
north of the project site. If issues are
identified following occupancy of the
project, City staff will require a
focused traffic operations study of
Seely Avenue to determine the
appropriate traffic calming measures
that should be implemented by the
project. Additional traffic calming
measures could include (but are not
limited to) roadway striping, curb
markings, enhanced crosswalks,
signage, bulb-outs, chicanes, chokers,
medians, and road bumps. Should the
project ultimately be required to
implement traffic calming measures,
the cost of such improvements shall
not exceed $450,000.

MM TR-1.2: Prior to the issuance of any
building or occupancy permits for the
apartment complex, the project applicant shall
provide a draft Transportation Demand
Management (TDM) plan prior to issuance of
Planning Permit for review and approval. Prior
to clearance for building occupancy, a final
TDM Plan shall be submitted to the City for
approval. After the project is constructed and
occupied, the project applicant shall identify a
transportation coordinator. The transportation
coordinator would be responsible for
implementing the ongoing TDM program. The
TDM Plan would need to be re-evaluated
annually for the life of the project. It is
recommended that the designated
transportation coordinator consult with City
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after Mitigation

staff to ensure the monitoring and reporting
meets the City’s expectations. The TDM
Coordinator shall be responsible for submitting
the monitoring reports to the Director of
Department of Public Works or Director’s
designee and Director of City Planning,
Building and Code Enforcement Department or
the Director’s designee for the life of the
project.

ES5 Summary of Project Alternatives

CEQA requires that an EIR identify alternatives to the project as proposed. The CEQA Guidelines Section
15126.6 states that an EIR must identify alternatives that would feasibly attain most of the objectives of
the project, but avoid or substantially lessen significant environmental effects, or further reduce impacts
that are considered less than significant with the incorporation of mitigation. A summary of project
alternatives is provided below. A full analysis of the project alternatives is provided in Section 8,
Alternatives of this EIR.

Alternative 1: No Project — No Development Alternative

The CEQA Guidelines [Section 15126(d)4] require that an EIR specifically discuss a “No Project”
Alternative. The purpose of including a No Project alternative is to allow decision-makers to compare
the impacts of approving the project with the impacts of not approving the project. Alternative 1
assumes that the project would not be constructed and that no alternative development would occur on
the project site. As a result, Alternative 1 would avoid all of the environmental impacts from the project.
However, this Alternative would not meet any of the project objectives, which include provision of
planned housing (including affordable apartments), retail space, and a park in the City. Alternative 1
would also not provide a new well that would serve water to other users outside of the project. This
alternative would not meet any of the project objectives described in Section ES 3.

Alternative 2: No Project — Redevelopment Alternative

The CEQA Guidelines specifically advise that the No Project alternative is “what would be reasonably
expected to occur in the foreseeable future if the project is not approved, based on current plans and
consistent with available infrastructure and community services [Section 15126.6(e)(2)].” The Guidelines
emphasize that an EIR should take a practical approach, and not “...create and analyze a set of artificial
assumptions that would be required to preserve the existing physical environment [Section
15126.6(e)(3)(B)].” To that end, Alternative 2 assumes that if the project were not approved, the
unoccupied and underutilized project site would be redeveloped with an alternative development
consistent with what is allowed under the City’s General Plan and Municipal Code.

For the purpose of this analysis, Alternative 2 is assumed to be consistent with the underlying Industrial
Park 2040 General Plan Land Use Designation and zoning, and that no rezoning would be required.
Industrial uses supported by the Industrial Park zoning district include manufacturing, assembly, and
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retail warehousing. These uses are commonly associated with one- and two-story buildings with large
footprints, as well as driveways and loading areas designed accommodate the maneuvering of large
loading trucks. Because of these requirements, an industrial use would be relatively inflexible to feasibly
work around existing structures and features on the project site. Therefore, under this scenario, it is
conservatively assumed that the developer would take advantage of the allowable floor area ratio (FAR)
and height restrictions, resulting in a 50-foot-high building (or buildings) that takes up roughly the same
footprint as the project (approximately 17 acres of the 22-acre site). This alternative assumes that a
similar public park and well would be required by the City. For the purpose of this analysis, it is also
assumed that such construction would require the demolition or relocation of the existing historic
resources associated with the potential historic district.

Alternative 2 would not meet any of the project objectives but would provide a new project consistent
with the 2040 General Plan and underlying zoning. Given that the footprint and amount of construction
would be similar to the project, impacts related to ROG emissions, cancer risk, migratory birds, roosting
bats, hazardous materials, construction noise, and VMT would be similar to the project.

Alternative 3: Historic Resource Avoidance Alternative

The project site contains 19 built environment resources. Of the 19 built environment resources, 7 were
determined to contribute to the potential historic district associated with the events of Japanese
farming and farming in Santa Clara Valley: ca. 1920 cottage, two separate ca. 1930 pump houses, ca.
1920 “Sakauye house”, ca. 1910 barn, ca. 1930 shed, and ca. 1930 barn/wagon house. The landscape
including fruit trees, planted rows of vegetables, and dirt roads were also determined to be contributing
elements. The remaining 12 structures on the project site do not contribute to the historic significance
of the property.

Alternative 3 would leave the seven contributing structures intact and limit development to the area
surrounding the eligible historic resources. Alternative 3 would also retain the existing orchard, which
contributes to the eligibility of the historic district. Retained structures would be restored and preserved
consistent with the Secretary of the Interior’s Standards for the Treatment of Historic Properties as part
of a 3.37-acre historic district with historic interpretive areas. The historic building exteriors would be
structurally stabilized and maintained for interpretive use as part of the project. The planned public park
would be reduced to a 0.55-acre area located in the Sakauye farm location that would contain neither
historic buildings nor orchard trees. Figure 8-1 of the EIR depicts the Conceptual Site Plan for Alternative
3. Construction of the project components surrounding the historic district would not affect the
eligibility of the district. Therefore, the significant impact to historic resources would be avoided.

Alternative 3 would not fully meet the project objectives because it would reduce the size of the
proposed residential project by approximately 27 percent (401 units), including a 35 percent reduction
in affordable apartments (63 units). The retail space would be reduced by 5,359 square feet. While a
reduction in housing can be considered as part of an Alternatives analysis, CEQA Guidelines Section
15041(c) states that “for projects that include housing development, a Lead or Responsible Agency shall
not mitigate for significant environmental effects by reducing the number of units, unless no feasible
alternative exists that would provide comparable reductions in effects.”

Alternative 4: On-Site Relocation of Historical Resources Alternative

To minimize the impact of removing built historic resources from the project site, Alternative 4 would
relocate the seven historic resources deemed eligible for listing in the CRHR to the 2.5-acre site planned
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for a park under the project. To maintain historic eligibility, all structures would retain their existing
orientation and would be spaced in a way that emulates the current layout of the site. This spacing
would make the dog park, active open space, and small-scale sport court uses planned as part of the
project by SIPRNS infeasible. Under the On-Site Relocation Alternative, the historical interpretive use
proposed as part of the project would become the primary use of the park. All other aspects of the
project, including removal of the existing orchard, would remain the same.

Alternative 4 would reduce impacts associated with demolition of the historic structures to a less-than-
significant level. While the new historical park would technically meet objective 8, the amenities that
SJPRNS has requested for the new park would not be provided. Because all other aspects of the project
would remain the same, Alternative 4 would meet all of the other project objectives, but would not
reduce the significance of the air quality, biological resources, hazards and hazardous materials, noise
and vibration, or transportation impacts identified in this EIR. The same mitigation measures identified
in this EIR for the project would be required for Alternative 4, and would reduce impacts to a less than
significant level.

Alternative 5: On-Site Relocation of Individual Historical Resources Alternative
(Sakauye House Only)

As discussed in Section 3.4, Cultural Resources, the Sakauye house (EDS 6) is individually eligible for
listing on the CRHR under Criterion 3 for its association with Spanish Colonial Revival architecture. This
resources is also eligible for listing in the San José Historic Resource Inventory as a Candidate City
Landmark under Criterion 3 due to its association with Eiichi Sakauye and Criterion 6 due to its
embodiment of the Spanish Colonial Revival architectural style. Under Alternative 5, this resource would
be relocated to the northern portion of the project site. As a result, Alternative 5 would provide 4 fewer
townhomes than the project. All other aspects of the project would remain the same. The Sakauye
house would be preserved and restored consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties. The house would be used for historic interpretive uses only; the
building would not be leased or sold for residential use.

Alternative 5 would reduce the severity of Impact CR-1 and would eliminate the impact to the Sakauye
house specifically. However, because the other 6 structures that contribute to the eligibility of the
potential historic district would still be removed, Impact CR-1 would remain significant and unavoidable.
Although Alternative 5 would provide 4 fewer dwelling units than the project, it would still have a
density of approximately 81 du/acre and would therefore satisfy project objective 2 by meeting the
minimum density requirements for the North San José TERO. Because all other aspects of the project
would remain the same under Alternative 5, all other project objectives would be met and all other
impacts would remain the same.
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1 INTRODUCTION

1.1  Purpose of the Environmental Impact Report

The City of San José (the City), as the lead agency, has prepared this EIR for the Seely Avenue Mixed-Use
Project (project) in compliance with the California Environmental Quality Act (CEQA) and the CEQA
Guidelines Sections 15060-15064 and Section 15081. The decision to prepare an EIR is based on
substantial evidence and in light of the whole of the record before the lead agency.

As described in CEQA Guidelines Section 15121(a), an EIR is an informational document that assesses
potential environmental impacts of a project, as well as identifies mitigation measures and alternatives
to the project that could reduce or avoid adverse environmental impacts (CEQA Guidelines 15121(a)). As
the CEQA Lead Agency for this project, the City is required to consider the information in the EIR along
with any other available information in deciding whether to approve the project. The basic requirements
for an EIR include discussions of the environmental setting, environmental impacts, mitigation
measures, cumulative impacts, alternatives, and growth-inducing impacts. It is not the intent of an EIR
to recommend either approval or denial of a project.

1.2 EIR Process

1.2.1 Notice of Preparation and Scoping

In accordance with Sections 15063 and 15082 of the CEQA Guidelines, the City prepared a Notice of
Preparation (NOP) for the EIR. The NOP was initially circulated to local, state, and federal agencies on
February 23, 2022. The standard 30-day comment period would have concluded on March 25, 2022;
however, due to a request for extension received from an interested party, this deadline was extended
to April 5, 2022. The NOP provided a general description of the project and identified possible
environmental impacts that could result from implementation of the project. Appendix A of this EIR
includes the NOP and comments received on the NOP. Table 1-1 below lists the NOP comments received
by the City, and summarizes the main concerns raised in each letter. The section in which the topics are
analyzed and described relevant to the comment is provided in parentheses. The City also held a public
scoping meeting on March 7, 2022, to discuss the project and solicit public input as to the scope and
contents of this EIR.

Table 1-1 Summary of Scoping Comments
Date Commenter Summary of Comments
2/25/2022 Michael Bertram — River Oaks | e Commenter raises concerns that existing roadway
Neighborhood Association network cannot handle traffic generated by the project,

as well as potential issues posed by vehicles using
residential streets as short cuts and impacts to safety for
children attending local schools. (See Section 3.17,
Transportation).

e Commenter expresses concern regarding Coyote Creek
Riparian Corridor from the proposed building increased
shade, nighttime lighting, and noise. (Section 3.1,
Aesthetics and Section 3.13, Noise and Vibration).
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Date Commenter

Summary of Comments

Commenter expresses concern with size of proposed
park not being sufficient to meet the needs of
community. (Section 3.16, Recreation).

Commenter expresses general concern with subsurface
parking and its impacts to groundwater. (Section 3.10,
Hydrology).

2/24/2022 Native American Heritage
Commission

Commenter notes receiving NOP and notes that the
project would be subject to Senate Bill (SB) 18 and
Assembly Bill (AB) 52 requirements for tribal
consultation. Commenter also states requirements of AB
52 and SB 18 consultations. (Section 3.18, Tribal Cultural
Resources)

Commenter provides recommendations for cultural
resources assessments prepared for the project. (Section
3.5, Cultural Resources)

3/17/2022 California Department of Fish
and Wildlife

Commenter requested an extension for the deadline of
comments on the NOP.

3/18/2022 Ying-Ying Chang

Commenter expresses concern regarding the proposed
height of the development, increase in traffic associated
with the development, the size of the proposed park,
the impact of sub-surface parking on groundwater, and
potential for flooding. (Section 3.1 Aesthetics, Section
3.17, Transportation, Section 3.16 Recreation, and
Section 3.10 Hydrology and Water Quality)

Commenter also expressed concern about potential for
fires along Coyote Creek and increased unhoused
populations in the project area. (Section 3.20, Wildfire
and Section 3.14, Population and Housing)

3/22/2022 San José Municipal Water

Commenter requests revision of the NOP’s description
of this EIR’s evaluation of provision of utilities to the
project.

3/25/2022 Carpenters Local Union 405

Commenter requests that the EIR include analysis of
construction and economic impacts related to local
employment preferences and apprenticeship programs
for construction workers. While economic impacts are
not a CEQA topic and are therefore not addressed in this
EIR, the applicant has met separately with the
Carpenters Local Union 405 regarding this topic.

3/25/2022 Sierra Club Loma Prieta
Chapter and Santa Clara
Valley Audubon Society

Commenter requests that the EIR analyze project’s
distance from the riparian vegetation edge and the top
of the bank of Coyote Creek, including discussion of
consistency with the 2040 General Plan, the San José
Riparian Corridor Policy Study, and Council Policy 6-34
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Date

Commenter

Summary of Comments

Riparian Corridor Protection and Bird Safe Design.
(Section 3.10, Hydrology and Water Quality)

Commenter requests analysis and potential mitigation
for bird collisions with glass, discussion of site lighting,
loss of trees, impacts to nesting birds, burrowing owls,
increased traffic and air pollution, the proposed
installation of a new domestic water well, hazards from
previous agriculture use of the project site, and loss of
agricultural land. (Section 3.4, Biological Resources,
Section 3.3, Air Quality, Section 3.2, Agricultural and
Forestry Resources)

Commenter also requests that alternatives analysis for
parkland along the Coyote Creek levee to ensure 100-
foot setbacks for riparian banks. (Section 3.4, Biological
Resources)

3/25/2022

Preservation Action Council of
San José

Commenter requests a comprehensive historic report
for all structures, individually and comprehensively.
Commenter requests consideration of the existing
structures for listing on the NRHP, CRHR, and/or as a City
Landmark due to the history of agricultural use on the
project site. (Section 3.5, Cultural Resources)

Commenter requests that project alternatives consider
retention of existing structures. Commenter requests
that, in the event, that all structures are removed, that
mitigation be incorporated to pay tribute to the historic
agricultural use of the project site. (Section 3.2,
Agricultural and Forestry Resources)

3/25/2022

Valley Transportation
Authority

Commenter requests that project description be
updated to include new signal at Seely Avenue and
Montague Expressway. (Section 3.17, Transportation)

Commenter recommends pedestrian improvements
such as installation of a sidewalk/trail from the cul-de-
sac at the south end of the project site connecting to
Montague Expressway and widening of the existing
sidewalk on the north side of Montague Expressway.
(Section 3.17, Transportation)

Commenter requests bicycle accommodations, including
creation of a trailhead on the northside of Montague
Expressway, the project’s contribution to building a new
bicycle bridge over Coyote Creek, and improvements to
bicycle access to Coyote Creek. (Section 3.17,
Transportation)

Commenter recommends adjustment of the project site
layout to align the roadways and eliminate offset
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Date Commenter Summary of Comments

intersections, as well as reduction of curb radii. (Section
3.17, Transportation)

e Commenter supports overall site density and requests
additional information on the proposed share of
affordable housing. (Section 2.3, Proposed
Development)

e Commenter notes the potential retirement of the North
San José Area Development Policy and the need to
evaluate projects individually for CEQA and the City’s
LTA. (Section 3.17, Transportation)

e Commenter notes that the project is likely to require
VMT analysis and suggests that VMT offsets focus on
transit, pedestrian and bicycle improvements. (Section
3.17, Transportation)

3/25/2022 County of Santa Clara e Commenter expresses concern over Level of Service
(LOS) and recommends preparation of a Local
Transportation Analysis (LTA). (Section 3.17,
Transportation)

e Commenter requests that VMT Analysis demonstrate
how existing or planned transit would serve the project
site. (Section 3.17, Transportation)

e Commenter notes previous comments objecting to
signalization of Seely Avenue and Montague Expressway.
(Section 3.17, Transportation)

e Commenter requests that the EIR prepare cumulative
conditions analysis covering long-term build scenario
inclusive of planned improvements on local roadways.
(Section 3.17, Transportation)

e Commenter notes that planned signalization of Seely
Avenue required Board of Supervisors action. (Section
3.17, Transportation)

e Commenter requests that EIR consider greater regional
impacts to proposed signalization at Seely Avenue and
Montague Expressway. (Section 3.17, Transportation)

e Commenter requests revised plans showing how
proposed signal would align with Kruse Drive, and that
the TIA address this and also include a study of all
signalized intersections on Montague Expressway from
U.S. 101 to 1-680 as study intersections, as well as
vehicle queuing on Interstate 880 (I-880) ramps. (Section
3.17, Transportation)

0 Seely Avenue Mixed-Use Project 4 Draft EIR
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Date

Commenter

Summary of Comments

Commenter requests that trip generation estimates
include recreational uses at proposed park. (Section
3.17, Transportation)

Commenter states that any significant unavoidable
traffic impacts would be mitigated via contributions to
improvements of Montague Expressway. (Section 3.17,
Transportation)

Commenter requests that new sidewalks be consistent
and free of gaps and that the project provide plans
showing improvements to existing Coyote Creek
Trailhead. (Section 3.17, Transportation)

Commenter notes that maintenance of non-standard
improvements would be subject to a maintenance
indemnification agreement between the encroachment
permit applicant and the County. (Section 3.17,
Transportation)

4/4/2022

California Department of Fish
and Wildlife

Commenter identifies their role as a trustee agency and
responsible agency for the project. Commenter requests
that the EIR evaluate impacts to burrowing owl and
golden eagle and provides some potential mitigation
measures for each species. (Section 3.4, Biological
Resources)

Commenter notes tree removal, impacts to nesting
birds, and proximity to riparian areas and provides
potential mitigation measures to address issues. (Section
3.4, Biological Resources)

Commenter identifies height of proposed buildings could
result in avian collisions and provides potential
mitigation measures. (Section 3.3, Biological Resources)

Commenter notes potential for domestic well to
interfere with Coyote Creek and suggests hydrology
analysis and Lake and Streambed Alteration Program
(LSAA) would be required. (Section 3.9, Hydrology and
Water Quality)

Commenter requests any identification of special-status
be reported and logged in a database for future projects.
(Section 3.4, Biological Resources)

Commenter notes that the project would be required to
pay filing fees due to impacts on fish and/or wildlife.
(Section 3.4, Biological Resources)

4/5/2022

Jean Marlowe — River Oaks
Neighborhood Association

Commenter expresses concern for the overall size and
density of the development compared to the existing
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Date Commenter Summary of Comments

neighborhood. (Section 2.3, Proposed Development;
Section 2.4, Project Objectives)

e Commenter notes potential for noise/vibration issues
during construction and off-site hauling. (Section 3.13,
Noise and Vibration)

e Commenter notes issues with existing and proposed
roadway network. (Section 3.17, Transportation)

e Commenter notes existing dust/air quality issues and
expresses concern that additional vehicle trips will
further exacerbate this issue. (Section 3.3, Air Quality)

e Commenter additionally expresses concern with height
of the proposed apartment buildings, number and
location of affordable apartments presented, proximity
to the riparian corridor, fire access issues and previous
fires at Coyote Creek, and the size of the proposed park.
(Section 3.4, Biological Resources; Section 3.20,
Wildfire)

1.2.2 Draft EIR Public Review and Comment Period

Publication of this EIR will mark the beginning of a 45-day public review and comment period. During
this period, the EIR will be available to local, state, and federal agencies and to interested organizations
and individuals for review. Notice of this EIR will be sent directly to every agency, person, and
organization that commented on the NOP. Written comments concerning the environmental review
contained in this EIR during the 45-day public review period should be sent to:

City of San José, Department of Planning, Building and Code Enforcement
Attn: Bethelhem Telahun, Environmental Project Manager
200 East Santa Clara Street, 3™ Floor Tower
San José CA 95113-1905
Email: bethelhem.telahun@sanjoseca.gov

1.3  Final EIR/Responses to Comments
Following the conclusion of the 45-day public review period, the City will prepare a Final EIR (FEIR) in
conformance with CEQA Guidelines Section 15132. The FEIR will consist of:

e Revisions to the EIR text, as necessary;

e List of individuals and agencies commenting on the EIR;

e Responses to comments received on the EIR, in accordance with CEQA Guidelines (Section
15088); and

e Copies of letters and correspondence received on the EIR.

Section 15091(a) of the CEQA Guidelines stipulates that no public agency shall approve or carry out a
project for which an EIR has been certified which identifies one or more significant environmental
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effects of the project unless the public agency makes one or more written findings. If the Lead Agency
approves a project despite it resulting in significant adverse environmental impacts that cannot be
mitigated to a less-than-significant level, the agency must state the reasons for its action in writing. This
Statement of Overriding Considerations must be included in the record of project approval.

1.3.1 Notice of Determination

If the project is approved, the City will file a Notice of Determination (NOD) with the State
Clearinghouse, which will be available for public inspection and posted within 24 hours of receipt at the
County Clerk’s Office for 30 days. The filing of the NOD starts a 30-day statute of limitations on court
challenges to the approval under CEQA (CEQA Guidelines Section 15094(g)).

0 Seely Avenue Mixed-Use Project 7 Draft EIR
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2 PROJECT DESCRIPTION

2.1 Project Location and Existing Setting

The project site is located on Seely Avenue, within the limits of San José in Santa Clara County, California
(refer to Figure 2-1). The project site comprises Assessor’s Parcel Numbers (APN) 097-15-033 and 097-
15-034 and a portion of 097-66-004 for a total area of 22 acres, as shown in Figure 2-2. The project site
is occupied by two residential structures, barns and other storage structures, a fruit stand, vacant land,
agricultural land (orchards, fruits, and vegetables), and miscellaneous dumped debris (multiple tanks,
farming equipment, tires, pipes, and other debris), all of which would be demolished as part of the
project. The project site is surrounded primarily by multi-family residential and commercial office uses
to the north and commercial uses to the west, commercial offices and Montague Expressway to the
south/southeast, and the Coyote Creek Levee, Coyote Creek, and associated Coyote Creek Trail and
open space to the east (refer to Figure 2-3). Existing commercial and office buildings are generally one
to two stories, set back from the roadway by surface parking lots and partially obscured from view by
street trees. Additionally, four-story multi-family residential buildings are located to the north along Epic
Way. Existing light and glare from the surrounding development on the project site is not prominent
because of intervening vegetation around the perimeter of the project site.

The Coyote Creek Levee is maintained by the Santa Clara Valley Water District (SCVYWD)and protects the
surrounding area, including the project site from flooding risks associated with Coyote Creek. Major
nearby roadways include Montague Expressway, River Oaks Parkway, McCarthy Boulevard, and
Interstate 880 (1-880).

2.2 General Plan and Zoning

2.2.1 Envision San José 2040 General Plan

The project site is designated as Industrial Park under the Envision San José 2040 General Plan (2040
General Plan). The Industrial Park designation is intended for a wide variety of industrial users such as
research and development, manufacturing, assembly, testing and offices, with a FAR of up to 10.0 and 2
to 15 stories. The Transit Employment Residential Overlay (TERO) designation overlay identifies sites
within the North San José Employment Center that may be appropriate for residential development.
This overlay supports residential development as an alternate use at a minimum average density of 75
units per acre, with a FAR of 2.0 to 12.0 and 5 to 25 stories. Sites with this overlay may also be
developed with uses consistent with the underlying designation. The TERO permits either residential
development with commercial uses on the first two floors or entirely residential projects without a
vertical mixed-use component. The 2040 General Plan-designated land uses are shown in Figure 2-6.

2.2.2 Zoning

The project site is in the IP Industrial Park Zoning District. The IP zoning district is intended for a wide
variety of industrial users such as research and development, manufacturing, assembly, testing, and
offices. Hanover Company (the project applicant) is seeking a rezone from IP to an IP(PD) Planned
Development Zoning District. As part of the proposed IP(PD) rezoning, the for-sale townhome
component of the project would conform to the City’s “Mixed-Use Neighborhood (MUN)” development
standards, and the multifamily apartment portion of the project would conform to “Urban Residential
(UR)” development standards. Specific exceptions to the MUN and UR development standards are being

0 Seely Avenue Mixed-Use Project 8 Draft EIR
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proposed as part of the project’s Planned Development Zoning and Planned Development Permit
applications. In the MUN portion of the project, proposed development standard exceptions include
increased building height, reduced front setback, and reduced private open space requirements.

In the UR portion of the project, proposed development standard exceptions include increased setbacks,
reduced commercial and residential parking ratios. The surrounding 2040 Zoning land uses are shown in
Figure 2-5.
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2.3  Proposed Development

The project application is for a Planned Development Zoning, Vesting Tentative Map, and Planned
Development Permit. The development would include demolition of two existing residences, a fruit
stand, and agricultural land to construct 1,472 residential units, approximately 18,965 gross square-feet
of ground-floor retail space and a 2.51-acre public park on an approximately 22-acre site within the
limits of San José in Santa Clara County as shown in Figure 2-1. The project would also include
dedication of a 0.11 acre parcel (Lot 3, as shown in Figure 2-4), located in the northeastern corner of the
project site to San José Municipal Water (SJIMW). SIMW would be responsible for the construction,
ownership, and maintenance of the new municipal well (see Figure 2-3 for existing conditions).

The proposed buildings would be restricted by a 15-foot setback from the toe of the Coyote Creek Levee
as shown in Figure 2-4. This setback from the levee is required by Valley Water and the U.S. Army Corps
of Engineers as specified in an October 13, 2022 memorandum from Valley Water to the City, and is
separate from the 100-foot setback required by the City’s Riparian Corridor Protection and Bird-Safe
Design Policy discussed further in Section 3.4, Biological Resources.? The 15-foot setback would be free
from vegetation, utilities, and structures to allow for adequate protection of the levee and repairs and
monitoring when required. Table 2-1 provides the lot areas for each planned component of
construction. Table 2-2 provides maximum building heights ranging from 30 feet to 85 feet. The project
would not exceed the maximum building height of 270 feet for this area, which is established by the
TERO. Refer to Figure 2-7 through Figure 2-11 for and elevations for all buildings proposed.

Table 2-1 Project Components
Development Type Dwelling Commercial Total Lot
Units (du) | Area (gross Area
square (square-
feet)! feet)?
Townhomes 154 - 329,844
Building A Market-Rate Apartments / Ground Floor Retail 397 6,427 152,096
Building B Market-Rate Apartments / Ground Floor Retail 372 5,578 126,318
Building C Market-Rate Apartments / Ground Floor Retail 371 6,960 127,323
Affordable Apartment Building 178 - 53,825
Public Park - - 109,549
Public Street Right-of-Way - - 36,187
Private Streets - - 56,964
Well Site (Lot 3) - - 4,576
Total? 1,472 18,965 996,682

Source: Hanover 2023; Notel: Lot areas may not equate due to rounding.

2 Valley Water, 2022. Personal Communication. October 13, 2022.

0 Seely Avenue Mixed-Use Project 16 Draft EIR
City of San José January 2024



0 Seely Avenue Mixed-Use Project

Table 2-2 Building Heights

Building Building Height!
Building A 69 feet
Building B 79 feet
Building C 79 feet
Affordable Apartment Building 82 feet
Townhomes 30 feet

1 Height measured from ground to roof
Source: Hanover 2022

2.3.1 Residential Development

The three (3) market rate residential rental project components — Buildings A, B and C — are proposed as
six stories, seven stories, and seven stories, respectively. The parking for Buildings A, B and C would be
at or above grade in garages adjacent to the residential buildings; no underground parking is proposed.
Parking structures would be located on the east side of Building A, the north side of Building B, and the
west side of Building C. The six-story, 178-unit affordable apartment building would have one level of at
grade parking on the north side of the building. The 154 for-sale townhomes would be three stories in
height. Each townhome unit would have an attached two-car garage configured as either side-by-side or
tandem parking. The market rate and affordable apartment buildings would be a combination of studio,
one-bedroom, two-bedroom, and three-bedroom units. The townhomes would include three- and four-
bedroom units. The proposed breakdown of units for market-rate apartments, affordable apartments,
and for-sale townhomes is provided in Table 2-3 below.

Table 2-3 Proposed Residential Components
Residential Development Unit Type No. Units
Studio 30
1 Bedroom 238
Building A
2 Bedroom 112
3 Bedroom 17
Studio 44
1 Bedroom 207
Building B
2 Bedroom 101
3 Bedroom 20
Studio 35
Building C 1 Bedroom 214
2 Bedroom 105
0 Seely Avenue Mixed-Use Project 17 Draft EIR
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Residential Development Unit Type No. Units
3 Bedroom 17
Studio 50
Affordable Apartment Building 1 Bedroom 78
2 Bedroom 50
3 Bedroom, 3 Bathroom 17
Townhomes (for sale) 3 Bedroom, 3.5 Bathroom 40
4 Bedroom, 3.5 Bathroom 97
Total 1,472

Source: Hanover 2023

Proposed common open space for Buildings B and C would consist of at-grade courtyards with a pool
area and other outdoor amenities, as well as a roof deck for each building. Building A would feature two
at-grade courtyards, one of which would have a pool. The affordable apartment building would also
have two courtyards on top of the podium structure. Common open space for the townhomes would be
at ground level wrapping around the building footprints.

The market-rate and affordable apartments would also include areas for lobbies and/or leasing offices,
amenities, and common area open space. Building A would have 10,122 square feet of space for leasing
and amenities and 21,577 square feet of common area open space, consisting of two courtyards;
Building B would have 10,548 square feet of space for leasing and amenities and 9,548 square feet of
common area open space, consisting of a courtyard and a roof deck; Building C would have 9,874 square
feet of space for leasing and amenities and 13,752 square feet of common area open space. The
affordable apartment building would have 6,565 square feet of common area open space, consisting of
1,500 square feet of amenities and two courtyards. The townhome development would feature 21,714
square feet of common open space and 29,440 square feet of private open space (patios). The
multifamily buildings are considered exempt from the Common Open Space requirements per the
exceptions listed in section 20.55.102(D) of the City’s Municipal Code.

2.3.2 Commercial Development

Buildings A, B, and C would have a combined total of up to 18,965 gross square feet of ground floor
retail space that would face inward towards the centrally located public park, as well as dedicated
surface and/or structured garage parking spaces for patrons. Building A would include up to 6,427 gross
square feet of retail space, Building B would include up to 5,578 gross square feet of retail space, and
Building C would include up to 6,960 gross square feet of retail space.

2.3.3 Public Park

The project would include construction of a 2.51-acre park to serve the project and the surrounding
community. The exact features, amenities, and landscaping of the public park will be determined based
on the feedback of the San José Parks, Recreation and Neighborhood Services (SIPRNS) Department and
community members, but at a minimum would include a dog park, active open space, and a historical
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interpretive area dedicated to the history of the project site. The park may include small-scale sports
courts (i.e., bocce ball, volleyball, or pickle ball) but would not include sports fields or courts suitable for
tournaments or team sports.

2.3.4 Well

The project would include dedication of a 0.11-acre parcel to SIMW for the construction, ownership,
and maintenance of a municipal well. The well would be used to meet the project’s water demand and
future planned growth in the SJIMW’s service area that is not met by SIMW contract water. The
proposed well would pump groundwater supply directly into the distribution system. The well would
have a pumping capacity of approximately 2,000 gallons per minute (gpm), equivalent to 1,452-acre feet
per year (AFY). The 18-inch diameter vertical well would have maximum borehole depths of up to 800
feet and would comprise standard well components including the well casing, sanitary seal, filter pack,
and well screen. A maximum 300 horsepower submersible pump would be located inside the well
casing. The well would tie directly to the potable water distribution system transmission mains (i.e.,
water main) in Montague Expressway and Epic Way; no other offsite improvements would be required
to facilitate these connections. Above ground features would not exceed one story in height (i.e., 15
feet), and would include above ground piping, control valves, and a well pump and discharge assembly.
Above ground facilities would be installed within the maximum 10,000 square foot (100 feet by 100
feet) footprint for the well site. This footprint would include a motor control center, above ground
piping and control valves, emergency backup generator, transformer appurtenances, storm drainage
utilities, and control and communication equipment. The well head would sit on a maximum 81-square
foot (9 feet by 9 feet) concrete pad. The motor control center for the well would have an approximately
130-square foot (26 feet by 5 feet) footprint. An emergency standby diesel generator would serve the
proposed well in the event of power outage. The generator would be set in a 200-square foot (20 feet
by 10 feet) covered enclosure along with a 500-gallon fuel sub tank. SIMW will either:

1. Use a generator that is 300 kw or less; or

2. Add controls to the generator such that it meets U.S. EPA Tier 4 standards for
particulate matter emissions or equip the generator with a CARB-certified Level 3 diesel
particulate filter that achieves 85 percent reduction in particulates.

The distribution pipelines would consist of 18-inch diameter ductile iron pipe and appurtenances
installed with a 48-inch cover from the finish grade to the top of the pipe that would connect to the
distribution mains in Epic Way and Montague Expressway.

2.3.4.1 Testing and Start-up

Upon completion of well construction and prior to finalizing connections to water distribution systems,
the newly installed distribution pipelines would be flushed and disinfected. After disinfection, flushing
would take place and de-chlorinated water would be discharged into an existing storm drain inlet on
Montague Expressway in accordance with regulatory storm discharge requirements. Final development,
testing, and clean artesian flow would be directed to the storm drain inlet nearest to the well locations
in accordance with regulatory storm discharge requirements.
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2.3.5 Building Design

Each of the apartment buildings would incorporate modern architecture and a variety of exterior
materials including metal panel, plank siding, brick, cementitious panel, and stucco, with stone tile and
storefront windows on the ground floors. Each of the apartment buildings would feature a unique
architectural style, and massing articulation to break up the building shape. The ground floor retail and
residential building lobbies in each of the market rate buildings would have high ceilings and frontage
toward the public park. Solar panels would be installed on all buildings, as required by CALGreen and the
2022 California Building Code.?

2.3.5.1 Lighting

Exterior lighting is proposed for the development for security and safe access. All outdoor exterior
lighting, including lighting for the new park, would conform to City Council Policy 4-3: Outdoor Lighting
on Private Developments and the Zoning Ordinance lighting requirements under Municipal Code
Sections 20.40.530 and 20.40.540. No high intensity lights are proposed for evening sports activities.

2.3.5.2 Other Utilities

The project includes the provision of services and utilities to serve the project, including water, storm
drainage, wastewater, and solid waste. The project would connect to existing utility lines located along
Epic Way, Seely Avenue, and Montague Expressway; no off-site improvements would be required to
provide utility connections to the project. A stormwater control plan is proposed that would direct
runoff to stormwater treatment systems prior to flowing into the City’s storm drainage system. This
would consist of directing runoff to landscaped areas including biotreatment planters (specifically, flow-
through planters that would allow runoff to soak through and filter into an underdrain system). The
project would include a connection to an existing recycled water line either on the northeast side of the
project site or within Epic Way for landscape irrigation, including irrigation associated with the public
park.

2.3.5.3 Other Public Improvements

The project includes installation of 7.5- to 10-foot-wide sidewalks along Seely Avenue and Epic Way
frontages, including street dedications, as needed, and would include placing the existing overhead
Pacific Gas & Electric (PG&E) lines partially underground within the public right-of-way on the Seely
Avenue and Montague Expressway frontages. Two driveways on Seely Avenue and one driveway on Epic
Way would be constructed. The proposed vehicle driveways would be constructed to meet the San José
Citywide Design Standards and Guidelines or otherwise approved by City staff. Development of the
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