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INTRODUCTION

This document has been prepared by San Benito County in accordance with the requirements of the California
Environmental Quality Act (CEQA) and the State CEQA Guidelines (California Code of Regulations [CCR] Section
15132). It contains responses to comments received on the draft environmental impact report (Draft EIR) for the
Betabel Commercial Development Conditional Use Permit (project). The Final EIR consists of the Draft EIR and this
document, which includes comments on the Draft EIR, responses to those comments, and revisions to the Draft EIR.

1.1

PURPOSE AND INTENDED USES OF THIS FINAL EIR

CEQA requires a lead agency that has prepared a Draft EIR to consult with and obtain comments from responsible
and trustee agencies that have jurisdiction by law with respect to the project and to provide the public with an
opportunity to comment on the Draft EIR. This Final EIR is the mechanism for responding to these comments. It
presents the comments received on the Draft EIR, along with corrections, revisions, and other clarifications and
amplifications to the Draft EIR, including project updates, made in response to these comments and as a result of the
applicant’s ongoing planning and design efforts. This Final EIR, including all comments received and responses, will
be used to support the County’s decision regarding whether to approve the project.
This Final EIR will also be used by CEQA responsible and trustee agencies to ensure that they have met their
requirements under CEQA before deciding whether to approve or permit project elements over which they have
jurisdiction. It may also be used by other state, regional, and local agencies that have an interest in resources that
could be affected by the project or that have jurisdiction over portions of the project.

1.1.1

Lead Agency

San Benito County is the lead agency for this project. The following entitlements are being requested under the
project:




A conditional use permit is being requested under San Benito County Code Chapter 25.16, Section 25.16.023
applicable to the C-1 District.
If the Conditional Use Permit is approved, the County would subsequently be a responsible agency for the
vacating of Betabel Road under California Streets and Highways Code Section 8300.

1.2

PROJECT LOCATION

The project site is located at 9644 Betabel Road, in unincorporated San Benito County (County) approximately 2 miles
south of Sargent and 4 miles north of San Juan Bautista. The junction of U.S. Highway 101 (US 101) and State Route
156 is 3 miles south of the project site.
The project site is an approximately 116-acre property consisting of six Assessor’s Parcel Numbers 013-150-026, 013150-027, 013-150-030, 013-150-031, 013-150-032, and 013-150-033. The property is bordered by Betabel Road and US
101 to the east, Betabel RV Resort to the north, and agricultural/open space to the south and west. The Pajaro and
San Benito Rivers are located west and south of the property, respectively. The disturbance area associated with
project development and infrastructure improvements consists of approximately 32 acres (including the
approximately 5-acre farm stand), as shown in Figure 2-1 in Chapter 2, “Project Description,” of the Draft EIR.
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PROJECT OBJECTIVES

The objectives of the project as identified by the project applicant are as follows:










Honor the memory of Errol McDowell by generating revenues for the applicant to be used 100 percent for funding
children’s cancer research to cure childhood brain cancer (the number one cause of death by cancer in kids).
Provide a one-stop roadside experience, with visitor-oriented commercial uses that promote the local history and
local economy.
Provide retail, hospitality, automotive service/fuel station, and feature local events to passengers driving on US
Highway 101 (US 101).
Create destination attractions that celebrate San Benito County’s unique heritage, including contemporary and
performing arts, winemaking culture, agritourism, and San Benito history.
Create new employment opportunities within the County for residents, which are vital to the economic health of
the community, allowing the County to make the most of the commercial and tax potential of the only portion of
the County through which US 101 passes.

1.4

SUMMARY DESCRIPTION OF THE PROJECT

The project involves developing/improving approximately 26 acres and creating 108,425 square feet of commercial
space. In addition to incorporating an approved on-site farm stand, the project would consist of a gas station with
convenience store, a restaurant, amusement buildings with exhibits, a motel and banquet hall with outdoor pool and
outdoor movie screen, and an outdoor event center. The design of the project would be reminiscent of the 1940s and
1950s American roadside.

1.5

MAJOR CONCLUSIONS OF THE ENVIRONMENTAL ANALYSIS

The Draft EIR identified the following significant and unavoidable impacts related to the project:



Impact 3.1-2: Damage Scenic Resources
Impact 3.2-1: Convert Lands Designated as Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland) to Non-Agricultural Use



Impact 3.15-2: Project Increases in Vehicle Miles Traveled



Impact 3.16-1: Cause a Substantial Adverse Change in the Significance of a Tribal Cultural Resource



CUM-1: Contribution to Cumulative Aesthetic Impacts



CUM-2: Contribution to Cumulative Agricultural Resource Impacts



CUM-15: Contribution to Cumulative Vehicle Miles Traveled Impacts



CUM-16: Contribution to Cumulative Tribal Cultural Resource Impacts

1.6

CEQA PUBLIC REVIEW PROCESS

On July 22, 2022, the Draft EIR was released for a 45-day public review and comment period. It was submitted to
the State Clearinghouse for distribution to reviewing agencies and posted on the County’s website
(https://www.cosb.us/departments/resource-management-agency/planning-and-land-use-division/betabel). The
comment period ended on September 6, 2022.
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As a result of these notification efforts, comments on the content of the Draft EIR were received from agencies,
organizations, and individuals. Chapter 2, “Responses to Comments,” identifies these commenting parties, presents
their respective comments, and presents responses to these comments. None of the comments received, or the
responses provided, constitute “significant new information” by CEQA standards (State CEQA Guidelines CCR Section
15088.5).

1.7

ORGANIZATION OF THIS FINAL EIR

This Final EIR is organized as follows:






Chapter 1, “Introduction,” describes the purpose of this Final EIR, summarizes the project and the major
conclusions of the Draft EIR, provides an overview of the CEQA public review process, and describes the content
of this Final EIR.
Chapter 2, “Responses to Comments,” contains a list of all parties who submitted comments on the Draft EIR
during the public review period, copies of the comment letters received, and responses to the comments.
Chapter 3, “Revisions to the Draft EIR,” presents revisions to the Draft EIR text made in response to comments or
to make amplifications, clarifications, or minor modifications or corrections. Changes in the text are signified by
strikeouts (strikeouts) where text is removed and by underline (underline) where text is added.



Chapter 4, “References,” identifies the documents used as sources for the analysis.



Chapter 5, “List of Preparers,” identifies the lead agency contacts, as well as the preparers of this Final EIR.
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RESPONSES TO COMMENTS

This chapter contains the following forms of comment on the Draft EIR:


comment letters and



comments contained in email correspondence.

In conformance with Section 15088(a) of the State CEQA Guidelines, written responses were prepared addressing
comments on environmental issues received from reviewers of the Draft EIR.

2.1

LIST OF COMMENTERS ON THE DRAFT EIR

Table 2-1 presents the list of commenters, including the numerical designation for each comment received, the
author of the comment, and the date of the comment.
Table 2-1

List of Commenters

Letter No.

Commenter

Date

AGENCY LETTERS
A1

Darryl Wong, San Benito County Division of Environmental Health

7/22/2022

A2

Robert Johnson, Aromas Water District

7/29/2022

A3

Maura F. Twomey, Pajaro Regional Flood Management Agency

9/6/2022

A4

Lori Schmitz, State Water Resources Control Board

9/6/2022

A5

State Clearinghouse

9/7/2022

O1

Cancer Commons

7/30/2022

O2

Rider and Victoria McDowell, McDowell Charitable Trust

9/5/2022

O3

Brian Schmidt, Green Foothills

9/6/2022

O4

Sara Clark, on behalf of Amah Mutsun Tribal Band and Amah Mutsun Land Trust

9/6/2022

O5

Lou Chiaramonte Jr., South Bay Indigenous Solidarity

9/6/2022

O6

Tiffany Yap and Peter Broderick, Center for Biological Diversity

9/6/2022

O7

Mark R. Wolfe, on behalf of Protect San Benito County

9/6/2022

ORGANIZATION LETTERS

INDIVIDUAL LETTERS
I1

Sheila K. Singh, MD

7/30/2022

I2

Carl H. June, MD

8/2/2022

I3

Roger J. Packer, MD

8/2/2022

I4

David Sandberg, MD

8/2/2022

I5

James M. Olson, MD

8/3/2022

I6

Mia Casey

8/3/2022

I7

Jeff Towne

8/4/2022

I8

Al Musella, DPM

8/8/2022

I9

Charles S. Cobbs, MD

8/8/2022

I10

Frank Paura

8/10/2022

I11

Robert Wechsler-Reya, PhD

8/14/2022

I12

Dorah Rosen

8/30/2022

I13

Mike Monroe

09/2/2022
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Letter No.

2.2

Commenter

Date

I14

Greg Cotten

9/5/2022

I15

Dr. Rachel E. O’Malley

9/5/2022

I16

Stacie Wolny

9/5/2022

I17

Lizabeth Morell

9/6/2022

I18

Chris Wilmers

9/6/2022

I19

Benny Drescher

9/6/2022

I20

Paul Drescher

9/6/2022

COMMENTS AND RESPONSES

The written comments received on the Draft EIR and the responses to those comments are provided below. The
comment letters are reproduced in their entirety and are followed by the responses. Where a commenter has
provided multiple comments, each comment is indicated by a line bracket and an identifying number in the margin
of the comment letter.
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Responses to Comments

Letter A1
A1-1

Ascent Environmental

San Benito County Division of Environmental Health
Darryl Wong
The comment provides a review of the project’s March 22, 2022, sewer calculations and requests
that the applicant provide a detailed plot plan, percolation field test measurements and a map of the
test holes, and an accurate estimate of the maximum number of project visitors and staff. This
comment also notes that the soils appear to be marginal.
As described on Draft EIR page 3.7-12, a septic system associated with the approved farm stand is
located on the project site. New, expanded, or replacement septic systems in the County are
required to obtain a permit from the San Benito County Environmental Health Division (consistent
with San Benito County General Plan policy requirements) which must demonstrate the ability of the
onsite system to meet the operational demand with minimal maintenance. More specifically, General
Plan Policy LU 1.10 prohibits the installation of septic systems in areas with unsuitable soils.
Additionally, as part of compliance with California Water Code Section 13290 and State Water
Resources Control Board (SWRCB) Water Quality Control Policy for Siting, Design, Operation and
Maintenance of Onsite Wastewater Systems, the project applicant would be required to demonstrate
that onsite wastewater disposal is addressed efficiently and would not result in offsite pollution or
nuisance. Percolation tests and analysis of the tests would also be conducted as part of the in-depth
geotechnical review of the project site to be conducted for California Building Code (CBC)compliance purposes. Combined with the presence of a septic system at the project site, the project
site and onsite soils are considered capable of adequately supporting the use of septic tanks and/or
alternative wastewater disposal systems.

A1-2

The comment states that the project applicant must contact the SWRCB Division of Drinking Water
regarding permits for water supply and notes that initial groundwater pumping tests appear to have
been for only 12 hours.
Draft EIR page 4.17-2 identifies the state’s primary and secondary drinking water standards under
CCR Title 22, Sections 64431–64501. In addition, the Draft EIR states that the project would be
subject to compliance with San Benito County Code sections related to groundwater aquifer
protections, local small water systems, and well standards, which are set forth in Chapter 15.05,
Water, of Title 15 (Public Works) of the code (Draft EIR page 3.17-4). Under existing conditions, 7,454
acre-feet per year (AFY) of groundwater is produced in the San Juan Management Area. The
difference between the current groundwater production level and the sustainable yield is 11,563 AFY.
The overall site demand of 32 AFY (proposed project and approved farm stand) would be less than
available groundwater under sustainable conditions (11,563 AFY), and the project is consistent with
the existing land uses that were considered during development of the sustainable yield, as well as
General Plan Policies PFS-3.9 (Sufficient Water Supply for New Development) and PFS-4.1 (Adequate
Water Treatment and Delivery Facilities).

A1-3

The comment states that the project would be required to have a Hazardous Materials Business Plan
prepared if any hazardous materials are generated and/or stored at the site.
As addressed on Draft EIR page 3.9-10, the project would include the routine transportation, storage,
and dispensing of gasoline, and the project applicant would be required to prepare and submit a
Hazardous Materials Business Plan. In accordance with existing regulations, the business plan must
include an inventory of the hazardous materials used in the facility, as well as the emergency
response plans and descriptions of the procedures to be used in the event of a significant or
threatened significant release of a hazardous material. The business plan must also include the
Material Safety Data Sheet for each hazardous and potentially hazardous substance used. These
data sheets will summarize the physical and chemical properties of the hazardous and potentially
hazardous substances used in the facility and their health impacts. The business plan will include the
requirement that all appropriate agencies and personnel be immediately notified following
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accidental release of hazardous materials, information on local emergency medical assistance
appropriate for potential accident scenarios, contact information for all emergency coordinators of
the business, a listing and location information for all emergency equipment stored at the business,
an evacuation plan, and a training program for business personnel.
A1-4

The comment states that the project applicant would be required to complete a Food Facility Plan
Check application for review and approval by the County and complete a Health Permit application
before operation.
The project would include commercial uses that would be subject to these requirements.
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Letter A2
A2-1

Responses to Comments

Aromas Water District
Robert Johnson, General Manager
The comment states that the project is outside the Aromas Water District’s current sphere of
influence for services and that the district therefore will not be providing any comments regarding
the project or project area.
This comment is noted.

A2-2

The comment references County water system standards under County Ordinance #564, as well as
California Department of Water Resources and best use practice recommendations regarding
connection to a municipal system where practical. The comment further requests that the water
supply source be verified.
As identified on Draft EIR page 2-20, the project would use groundwater through the operation of
four wells. The project would be subject to compliance with San Benito County Code sections related
to groundwater aquifer protections, local small water systems, and well standards, which are set
forth in Chapter 15.05, Water, of Title 15 (Public Works) of the code (see Draft EIR page 3.17-4). No
municipal water systems are located at the project site.
Under the existing conditions, 7,454 AFY of groundwater is produced in the San Juan Management
Area. The difference between the current groundwater production level and the sustainable yield is
11,563 AFY. The overall site demand of 32 AFY (proposed project and approved farm stand) would
be less than available groundwater under sustainable conditions (11,563 AFY), and the project is
consistent with the existing land uses that were considered during development of the sustainable
yield, as well as General Plan Policies General Plan Policies PFS-3.9 (Sufficient Water Supply for New
Development) and PFS-4.1 (Adequate Water Treatment and Delivery Facilities) (see Draft EIR page
3.17-7).
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Letter A3
A3-1

Responses to Comments

Pajaro Regional Flood Management Agency
Maura F. Twomey, Executive Coordinator
The comment provides background information on the Pajaro River Watershed Flood Prevention
Authority, including its inception, its role, and areas under its jurisdiction. The comment emphasizes
the importance of ensuring that the project not create flood flows or runoff volumes that exceed the
capacity of the Pajaro River.
As discussed under Impact 3.10-4 on page 3.10-13 of Section 3.10, “Hydrology and Water Quality,” of
the Draft EIR, the project would adhere to local, state, and National Pollutant Discharge Elimination
System program requirements to ensure that increases in stormwater runoff are adequately
managed and that the project would not substantially increase the amount of surface runoff or flood
flows onsite or offsite. As discussed on page 3.10-14 of the Draft EIR, under, the project, all structures
would be elevated 2 feet above the base flood elevation, and Mitigation Measure 3.10-4 would be
required to maintain the floodplain elevation at preproject conditions.

A3-2

The comment summarizes elements of the project and states that the project site is located in the
Federal Emergency Management Agency (FEMA) 100-year floodplain.
The comment is correct that the project site is located in the FEMA 100-year floodplain, as disclosed
on page 3.10-14 of the Draft EIR.

A3-3

The comment summarizes the contents of the Draft EIR related to the potential for increased
flooding downstream of the project site. The comment states that because there are no final
drainage or grading details for the project, Mitigation Measure 3.10-4 would be required. The
comment then lists the requirements of the mitigation.
Mitigation Measure 3.10-4 would be required to maintain the elevation and extent of the floodplain
at preproject conditions.

A3-4

The comment requests review of drainage details and reports, when available, to confirm that they
include the components necessary to mitigate any increased runoff to the Pajaro and San Benito
Rivers.
The County will provide drainage details and reports to the Pajaro River Watershed Flood Prevention
Authority and Pajaro Regional Flood Management Agency upon completion.

A3-5

The comment states that the Development Use Permit should document riparian setback and native
planting requirements.
As identified in Section 3.4, “Biological Resources,” the proposed development area would avoid the
riparian corridor along the Pajaro River. Implementation of Draft EIR Mitigation Measure 3.4-3 would
require the identification of setbacks from riparian habitat and preparation of a compensatory
mitigation plan that would include restoring or enhancing riparian habitat.
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Letter A4
A4-1

Ascent Environmental

State Water Resources Control Board
Lori Schmitz, Environmental Scientist
The comment states that SWRCB is responsible for issuing water supply permits and that the project
may require a new water supply permit or a permit amendment for changes to water supply,
storage, or treatment.
The project applicant would acquire a permit from SWRCB because the project would serve 25 or
more people daily. Based on the size of the project, the anticipated number of employees and
volunteers (136), and the anticipated number of visitors (motel would provide 125 rooms), the project
water system would meet the definition of a public water system.

A4-2

The comment states that SWRCB is a responsible agency under CEQA and requests that the
applicant confirm that a new water system would be created by the project.
The applicant would create a new water system for the project and obtain a domestic water supply
permit. As noted in response to comment A4-1, the project water system would meet the definition
of a public water system.

A4-3

The comment states that water supply permits are subject to an application review and requests a
description of all water system infrastructure that may be permitted as part of the project. The
comment also notes that the permitting process requires evaluation of consolidating water systems
with existing nearby water systems.
Water system infrastructure to be permitted for the project is described on page 2-20 of Chapter 2,
“Project Description,” of the Draft EIR and is shown in Draft EIR Figure 2-2. As described therein, the
project would include four wells and three water storage tanks. A water system associated with the
Betabel RV Resort is currently located adjacent to the project site. It is acknowledged that the
permitting process would need to evaluate potential consolidation of the project’s water system with
the Betabel RV Resort water system.

A4-4

The comment requests a description of all new and existing components of the proposed new public
water system.
The reader is referred to responses to comments A4-1 and A4-3.

A4-5

The comment requests information on the Final EIR after the document is certified.
The County will send the requested information related to the Final EIR and project approval (if the
project is approved) to the provided email address.
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Responses to Comments

Letter A5
A5-1

2-16

Ascent Environmental

State Clearinghouse
Meng Heu
The comment acknowledges receipt of comments from a state agency after the review period
ended. The comment letter, from SWRCB, is included herein as Comment Letter A4, and responses
are provided in responses to comments A4-1 through A4-5.
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Letter O1
O1-1

2-18

Ascent Environmental

Cancer Commons
Marty Tenenbaum, PhD
The comment expresses support for the project, stating that it would generate funds for physicians
and scientists that would be used for clinical care and research. The comment does not raise any
environmental issues related to the adequacy of the EIR analysis; therefore, no further response is
required. The comment is included in the record for consideration by the decision makers as part of
the project approval process.
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Responses to Comments
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Responses to Comments
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Responses to Comments
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Letter O2
O2-1

Responses to Comments

McDowell Charitable Trust
Rider and Victoria McDowell
The comment states that the commenters are the applicant and that the comment letter provides
additional background on the property and comments on the Draft EIR.
This comment is noted. Responses to comments in this letter are provided below.

O2-2

The comment provides an overview of the intent of the project to provide funding for pediatric brain
cancer research in the memory of the commenters’ son.
The comment does not raise any environmental issues related to the adequacy of the EIR analysis;
therefore, no further response is required. The comment is included in the record for consideration
by the decision makers as part of the project approval process.

O2-3

The comment provides background on the commenters’ son and the inspiration for the project.
The comment does not raise any environmental issues related to the adequacy of the EIR analysis;
therefore, no further response is required. The comment is included in the record for consideration
by the decision makers as part of the project approval process.

O2-4

The comment presents images of the vision for the project development, as well as pictures of the
condition of the project site before it was cleaned up, and refers to the site as a dump.
This comment is noted. The reader is referred to Draft EIR Chapter 2, “Project Description,” for a
complete description of the proposed project. The project site was never operated as a permitted
landfill, and comments referring to the site as a “dump” appear to be in reference to its blighted land
use condition.

O2-5

The comment describes the extent of effort required to clean up the project site and mentions
removal of buildings, cars and trash, and four dead bodies.
Subsequent correspondence from the commenter clarified that the dead bodies were recovered
several miles from the project site (McDowell, pers. comm., 2022). The comment does not raise any
environmental issues related to the adequacy of the EIR analysis; therefore, no further response is
required. The comment is included in the record for consideration by the decision makers as part of
the project approval process.

O2-6

The comment describes efforts to prevent the project and states that the opposition would appear
to prefer that the project site return to being a landfill rather than contribute positively to curing
children’s cancer.
This comment is noted. The reader is referred to response to comment O2-4, regarding the
reference to a landfill on the site.

O2-7

The comment describes opposition from the AMTB and efforts to address tribal concerns, including
the preparation of an Integrative Cultural Resource Survey for Indigenous Resources (Integrative
Survey) and an Ethnographic Study.
This comment is noted. Tribal cultural resource issues are addressed in Section 3.16, “Tribal Cultural
Resources,” of the Draft EIR.

O2-8

The comment refers to Draft EIR Mitigation Measure 3.16-1d, which would establish a tribal
conservation easement, and requests edits to the mitigation measure that would allow the
conservation easement to include the riparian corridor.
The reader is referred to response to comment O4-20, regarding proposed revisions to Mitigation
Measure 3.16-1d.
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The comment presents closing remarks and does not require a response pursuant to CEQA
Guidelines Section 15088(a). The comment is included in the record for consideration by the decision
makers as part of the project approval process.
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Green Foothills (Comment Letter Attachments Provided in Appendix A)
Brian Schmidt, Policy and Advocacy Director
The comment states that the Draft EIR should not be approved by the County and that further
environmental review and recirculation are required.
The comment does not identify why the Draft EIR is inadequate. It does not raise any environmental
issues related to the adequacy of the EIR analysis; therefore, no further response is required. The
comment is included in the record for consideration by the decision makers as part of the project
approval process.

O3-2

The comment states that the Draft EIR should not be approved by the County and that further
environmental review and recirculation are required.
The reader is referred to response to comment O3-1.

O3-3

The comment states that the Draft EIR underestimated GHG emissions because embedded
emissions (i.e., production of construction equipment and vehicles, operation of equipment and
vehicles, and end life of the equipment and vehicles—lifecycle emissions) for project construction
equipment and project and visitor construction and operation were not included in the emission
modeling. A research report, Carbon Footprint of Construction Equipment (provided in Appendix A),
was submitted with the comment.
Project construction and operational emissions were included in the emissions model for the project,
as discussed in Section 3.8.3, “Methodology,” of the GHG section and Appendix C of the Draft EIR.
As shown in Appendix C, construction worker vehicle trips and emissions from various construction
vehicles were assumed in the model. As discussed on page 3.8-7 of the Draft EIR, long-term
operational GHG emissions were estimated for all applicable emissions sectors anticipated for the
project, and mobile-source emissions were estimated using estimates of project-generated vehicle
trips that were developed as part of the traffic analysis. The project does not involve assembly of
construction equipment or project and visitor vehicles; thus, this assembly is not a component of the
project subject to environmental review under CEQA. Emissions associated with the assembly of
construction equipment and vehicles in California are addressed through state regulations (e.g.,
California Air Resources Board Cap-and-Trade Program).

O3-4

The comment states that emissions associated with all vehicle traffic to and from the site should be
attributed to the project.
The reader is referred to response to comment O3-3 regarding mobile emissions. In accordance
with legal requirements, the Draft EIR evaluates transportation impacts using vehicle miles travelled
or “VMT” – “the amount and distance of automobile travel attributable to a project.” (State CEQA
Guidelines Section 15064.3(a) [emphasis added].) As discussed on page 3.15-6 of the Draft EIR, VMT
attributable to the project is quantified insofar as it can feasibly be modeled using San Benito County
Travel Demand Model (SBCM) modeling, and qualitatively described insofar as land uses with unique
travel characteristics (the outdoor event arena and motel) cannot be accurately modeled by SBCM.
The comment does not discuss any reason to believe this methodology is inadequate or inaccurate.
(See Saltonstall v. City of Sacramento (2015) 234 Cal.App.4th 549, 582-583 [“The City was entitled to
rely on the methodology and conclusions it articulated in its draft EIR because it had the prerogative
to resolve conflicting factual conclusions about the extent of traffic congestion that would result
from the… project”].)

O3-5

The comment states that the Draft EIR should not be approved by the County for reasons discussed
in comments O3-3 and O3-4 and that further environmental review and recirculation are required.
The reader is referred to responses to comment O3-3 and O3-4.
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Amah Mutsun Tribal Band and Amah Land Trust (Comment Letter Attachments Provided in
Appendix A)
Sara Clark, Shute, Mihaly, and Weinberger
The comment provides an introduction to the comment letter and states that the project site is
considered a sacred site that plays a significant role in the JTCL associated with the AMTB. The
comment also states that the project reflects a disregard for the AMTB’s religious practices and
beliefs.
This comment is noted. Tribal cultural resources and associated impacts of the project are addressed
in Section 3.16, “Tribal Cultural Resources,” of the Draft EIR.

O4-2

The comment states that the project is out of sync with the feeling and character of a sacred site,
and the AMTB recommends that the County adopt the No Project Alternative.
Tribal cultural resources and the associated impacts of the project are addressed in Section 3.16,
“Tribal Cultural Resources,” of the Draft EIR. It is unclear which no project alternative the comment is
referencing. Two no project alternatives are evaluated in Draft EIR Chapter 6, “Alternatives”:




Alternative 1: No Project–No Development Alternative assumes no development of the project
site. The project site would remain in its current condition.
Alternative 2: No Project – Orchard and Flea Market Alternative would involve not moving
forward with the proposed project and the reestablishment of orchard agricultural uses on the
site with a flea market operation along the site’s frontage with US 101 as allowed under County
Use Permit No. 1006-08.

The comment is included in the record for consideration by the decision makers as part of the
project approval process.
O4-3

The comment states that the Draft EIR is inadequate under CEQA and that the project is inconsistent
with the San Benito County General Plan.
The County has determined that the Draft EIR is consistent with the requirements of CEQA and the
State CEQA Guidelines and that recirculation is not required under State CEQA Guidelines Section
15088.5.

O4-4

The comment expresses frustration with the County’s processing and tribal consultation for the
project. It specifically notes that the timing of the environmental review process has hampered the
tribal consultation process and the proper study and discussion tribal cultural resources.
Draft EIR pages 3.16-7 through 3.16-10 document the extent of tribal consultation conducted before
release of the Draft EIR and present a summary of the AMTB Integrative Survey, status of the
Ethnographic Study, and all technical information on tribal cultural resources in the project area that
was available when the Draft EIR was prepared.

O4-5

The comment states that the project site should not have been designated for commercial
development under the San Benito County General Plan and expresses concerns and frustrations
regarding the Senate Bill 18 tribal consultation process during the General Plan update process.
These comments are associated with the General Plan update process, which was concluded when
the updated General Plan was adopted on July 21, 2015. They are not associated with the proposed
project and its CEQA review.

O4-6

The comment states that correspondence provided to the County Board of Supervisors in March
2020 regarding potential development of the project site was never responded to.
This comment addresses communications before the release of the notice of preparation and does
not address the adequacy of the Draft EIR.
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The comment expresses concerns regarding the County’s review (including CEQA review) and
approval of the onsite farm stand under County Code Section 25.05.004. The comment further states
that the farm stand construction was a pretense to the project.
Draft EIR page 3.0-1 acknowledges the construction of the approved farm stand as part of the
baseline conditions for the Draft EIR analysis, consistent with CEQA Guidelines Section 15125(a). (See
Eureka Citizens for Responsible Government v. City of Eureka (2007) 147 Cal.App.4th 357, 370-371.)
The Draft EIR states that the farm stand was approved by the County as a separate project under an
administrative permit and that the farm stand is not part of the proposed conditional use permit.
The farm stand has independent utility because it is expected to operate regardless of whether the
proposed project is constructed. The Draft EIR impact analysis generally identifies the existence of
the farm stand because it would be incorporated into the site design.

O4-8

The comment states that AMTB’s August 2021 correspondence identified the need to prepare an
archaeological report for the farm stand and an Integrative Survey for the site. The comment states
that this request was not responded to until 7 months later.
The reader is referred to response to comment O4-7, regarding the approved farm stand comments.
As identified on Draft EIR pages 3.16-7 and 3.16-8, an Integrative Survey was prepared and was used
in the preparation of the Draft EIR.

O4-9

The comment states that the Integrative Survey was authorized to be completed but that the
Ethnographic Study was not completed before the release of the Draft EIR. The comment states that
the Ethnographic Study for the project site would assist to further understand tribal cultural resource
impacts and identify appropriate mitigation.
The Draft EIR impact analysis of tribal cultural resources was prepared using all the technical
information that was available at the time of its preparation (see response to comment O4-16 for
further details regarding timing of the Draft EIR release). This information included details on project
area tribal cultural resource features and the JTCL (see Section 3.16, “Tribal Cultural Resources”). As
further addressed in responses below, the County has incorporated the results of the Ethnographic
Study into the Final EIR (see responses to comments O4-12 and O4-13).

O4-10

The comment includes introductory remarks stating that the Draft EIR is inadequate under CEQA as
it relates to tribal cultural resources.
Specific comments are addressed in subsequent responses.

O4-11

The comment outlines the definition of tribal cultural resources under Public Resources Code (PRC)
Section 21084.2. No response is necessary.

O4-12

The comment states that the Draft EIR does not address the individual tribal cultural resources
identified in the Integrative Survey.
As stated in comment O4-11, the definition of tribal cultural resources is outlined in PRC Section
21084.2. The individual resources identified in the Integrative Survey were not identified as tribal
cultural resources, because they were not evaluated for CRHR or local register eligibility, nor did the
County, as lead agency, use its discretion to identify these individual resources as tribal cultural
resources.
Based on the best information available to the County when the Draft EIR was prepared, including
information shared by the AMTB during formal consultation and obtained from the Integrative Survey
performed for this project by the AMTB, Section 3.16, “Tribal Cultural Resources,” of the Draft EIR
adequately, and in good faith, describes the range of tribal cultural resources on the project site that
may be affected by the project. The tribal cultural resources described and analyzed include the JTCL
as a whole, including specific areas of concern, such as the La Poza and the river confluence, the
Medicine Man Hill Viewshed, the Mount Pajaro and Sargent Hills Viewshed, the riparian corridor
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around the existing greenhouse, ethnobotanical resources, other character-defining natural features
(such as the Beteval Bluff), native habitats and ethnobotanical resources (including native plants and
live oaks), and other cultural resources (such as indigenous archaeological sites and ceremonial areas).
The Final EIR presents results of the Cultural Keystone Places and Tribal Connections: Ethnographic
Study for the Betabel Project, San Benito County, California (Ethnographic Study), commissioned by
the applicant and performed by an ethnographer of the AMTB’s choosing (Albion 2022), as a
confidential appendix at the AMTB’s request; portions of the Ethnographic Study that are not
confidential have been incorporated into the EIR.
The environmental setting for tribal cultural resources discussed in the Draft EIR is revised, beginning
on page 3.16-8 as follows:

Ethnographic Study Report

At the AMTB’s request the County contracted with Albion Environmental, Inc. to prepare an
ethnographic study of the project location to supplement the Integratived Cultural
Resources Survey which is intended to further inform the ongoing tribal consultation
process. The ethnographic study report will be completed during the public comment
period for the Draft EIR and incorporated in the confidential appendix for the EIR as part of
the administrative record and will be reflected in the Final EIR for certification, and the
Mitigation Measure Monitoring and Reporting Program which may be adopted in
conjunction with any project approval.
Ethnographic and ethnohistoric studies provide insights into Native American cultures,
lifeways, and cultural landscapes. In doing so, such studies provide an understanding into
the nature of Tribal beliefs and cultures as they are expressed today. Archival research and
interviews with the AMTB occurred concurrently and were guided by research themes. The
Ethnographic Study was divided into four phases: archival research, project area visits, tribal
interviews, and reporting. Four research themes were identified: (1) Tribal History, Traditional
Knowledge, Tribal Resources, and Cultural Landscapes; (2) Colonialism and Historic Trauma;
(3) Cultural Persistence and Culture Bearers; and (4) Periods of Significance for the Tribe.
These data were used in the analysis of the Tribal resources as tribal cultural resources
(Albion 2022: 56).

TRIBAL CULTURAL RESOURCES
During the AB 52 consultation process, AMTB shared that JTCL is a tribal cultural resource
and that it had been evaluated and recommended eligible for listing in the CRHR.
Subsequently, the Ethnographic Study investigated the potential presence of tribal cultural
resources within and directly adjacent to the project site through archival research and
interviews with the AMTB. The AMTB shared that the project is also located within the
following tribal cultural resources (Albion 2022):


Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area,



Juristac and Isleta/Islita Village Area,



Sanchez Adobe (CA-SBN-149H),



Medicine Man Hill and Layaani Medicine Man Pole Viewshed, and



Mount Pajaro and Sargent Hills Viewshed.

As described in detail below, AMTB identified contributing elements of two of these
resources. The California Blackberry Gathering Area is a contributing element of Ascensión
Solórsano’s Historical Period Traditional Plant Gathering Area, and the Juristac Ceremonial
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Grounds, Dancing Grounds, and La Poza are contributing elements to the Juristac and
Islita/Isleta Village Area (Albion 2022).
The Ethnographic Study also identified three additional resources that are located
immediately adjacent to and outside the project site and that are of importance because of
their close proximity to the project area: Betevel Bluff and indigenous archaeological sites
CA-SCL-579 (P-43-000574) and P-35-000528.
The revisions are continued on page 3.16-10, after the description of the JTCL is complete and just
before the beginning of Section 3.16.3.

Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area

This resource consists of an important historical period traditional plant gathering area that
was frequented during the early 20th century by the Mutsun and the AMTB elder, healer,
and culture bearer, Ascensión Solórsano. She plays a critical role in the Tribe’s cultural
persistence, identity, and revitalization. She is revered by the Tribe because she carried the
traditions, practices, and ancestral history of the Tribe through her words, as shared with
scholars. Her knowledge, her role as a traditional healer and a traditional food practitioner,
and her dedication to preserving Tribal lifeways have been and will continue to be vital to
the Tribe. The defining elements of Ascensión Solórsano’s Historical Period Traditional Plant
Gathering Area include plants and animals collected by precontact Mutsun, Ascensión
Solórsano, her granddaughter, and other Mutsun. Based on the Integrative Survey, the
California Blackberry Gathering Area, a dense patch of native plants that are important
natural resources and that are used by the AMTB and other Native people for food,
medicine, and dye, is a character-defining component of the resource (Albion 2022: 78–83).
Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area is eligible as an
individual tribal cultural resource. It is recommended eligible under Criteria 2, 3, and 4 of the
CRHR under the research themes Tribal History, Traditional Knowledge Tribal Resources,
and Cultural Landscapes; Colonialism and Historic Trauma; Culture Bearers and Cultural
Persistence; and Periods of Significance for the Tribe. The resource retains integrity of
feeling, setting and location, association, materials, and workmanship; integrity of design is
not applicable. Furthermore, this resource is also a contributing element to two existing
tribal cultural resources: JTCL and Betevel Bluff (Albion 2022: 78–83).

Juristac and Isleta/Islita Village Area

This resource includes several contributing elements, including the locations of Isleta/Islita
Village, Juristac Village, the Juristac Ceremonial Grounds, the Dance Grounds, La Poza, CA-SCL579 (P-43-000574), and P-35-000528. Together, these components constitute a distinct cultural
and sacred spatial area. Of these contributing elements, two (CA-SCL-579 and P-35-000528) are
located outside the project site and are not discussed further (Albion 2022: 83–90).
Isleta/Islita Village is the location of a historical period family ranch where Ms. Ascensión
Solórsano lived with her family. The village of Juristac (distinct from the Juristac tribal cultural
landscape) is an Indigenous village where people congregated at different times of the year
for important ceremonies, including healing and renewal ceremonies, that were attended by
Kuksui the Mutsun deity and spiritual leader. It is a place that has deep and strong
connections with shaman, healers, and medicine men (Albion 2022: 83–90).
The Juristac Ceremonial Grounds and Dance Grounds were defined by the AMTB as one of
the locations where ceremonies and ceremonial and cultural dances were conducted by the
shaman, healers and medicine men, and individuals who were inducted into this practice
(Albion 2022: 83–90).
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La Poza is the sacred pond, and a natural feature, where the shaman, healers, and medicine
men bathed before the ceremonies. It is also a place well known and present in Tribal
memories, where families visited and gathered for social events (Albion 2022: 83–90).
The Juristac and Isleta/Islita Village Area is eligible as an individual tribal cultural resource. It
is recommended eligible under Criteria 1, 2, 3, and 4 of the CRHR under the research
themes Tribal History, Traditional Knowledge, Tribal Resources, and Cultural Landscapes;
Colonialism and Historic Trauma; Culture Bearers and Cultural Persistence; and Periods of
Significance for the Tribe. It retains integrity of association, location, feeling, materials, and
workmanship; integrity of design is not applicable. In addition, this resource is a contributing
element to the existing JTCL tribal cultural landscape (Albion 2022: 83–90).

Sanchez Adobe

This resource is the historic-era archaeological site CA-SBN-149H (P-35-000143), also known
as the Sanchez Adobe. Native Americans, including Mutsun people, worked as laborers and
built the adobe for Juan Maria and Encarnacion Sanchez in 1844. These Native people were
skilled builders and were ancestors of today’s Mutsun, AMTB members, and other
Indigenous people. In addition, the Native laborers lived near the adobe even after
construction was completed because Native people worked at the adobe and also in the
orchards and fields associated with the adobe (Albion 2022: 90–92).
The Sanchez Adobe is eligible as an individual tribal cultural resource. It is eligible under
Criteria 1 and 4 of the CRHR under the research themes Tribal History, Traditional
Knowledge, Tribal Resources, and Cultural Landscapes; Colonialism and Historic Trauma;
and Periods of Significance for the Tribe. It retains integrity of association, setting, location,
and feeling. Integrity of workmanship, integrity of materials, and integrity of design are not
considered for these criteria (Albion 2022: 90–92).

Medicine Man Hill and Layaani Medicine Man Pole Viewshed

Medicine Man Hill and the location of the Layaani Medicine Man Pole together form a Tribal
resource located outside the project site. Nevertheless, it plays a key role in the viewshed
Tribal resources. Medicine Man Hill is a place of significance for the Tribe both because it
serves as a landmark as a place of spiritual power associated with shamans and because it is
located within JTCL. The Layaani Pole, which was located on Medicine Man Hill, lends
additional importance to this resource because it was a cultural and spiritual landmark that
was seen from a distance by Mutsun people. In addition, their viewshed and view of both of
them is of great significance to the AMTB and the Mutsun people because they are
“associated with traditional ceremonies and with Mutsun cultural memories of visiting La
Poza and traditional ceremonial grounds” (Apodaca 2022: 23). The view of Medicine Man
Hill and the location of Layaani are also of immense cultural importance because this view
from the project site provides a “prominent line-of-sight vantage point” and an
unobstructed view (Apodaca 2022: 24). Viewsheds from the project site provide excellent
views of this resource (Albion 2022: 92–96).
The defining elements of the Medicine Man Hill and Layaani Medicine Man Pole Viewshed
include the location of these places within the larger JTCL near La Poza, the Juristac
Ceremonial and Dance Grounds, and Betevel Bluff (Albion 2022: 92–96).
The Medicine Man Pole, the location of the Layaani Medicine Man Pole, and their viewshed
are eligible as an individual tribal cultural resource. It is recommended eligible under Criteria
1, 2, and 4 of the CRHR under the research themes Tribal History, Traditional Knowledge,
Tribal Resources, and Cultural Landscapes; Colonialism and Historic Trauma; and Periods of
Significance for the Tribe. It retains integrity of association, setting, location, and feeling.
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Integrity of workmanship, integrity of materials, and integrity of design are not considered
for these criteria (Albion 2022: 92–96).

Mount Pajaro and Sargent Hills Viewshed

The viewshed of Mount Pajaro and Sargent Hills is a panoramic view from the project site
and stretches from the mountain peak in the distant west to the Sargent Hills (including the
JTCL) to the west and the northwest. Sargent Hills are an integral component of the JTCL
associated with traditional ceremonies, specific spirit beings, and ancestral routes of travel.
The upper and lower benches at Betabel provide unique vantage points from which to view
these culturally significant landforms. From a Tribal cultural standpoint, being in the
presence of and within sight of sacred mountains confers spiritual wellness. The viewshed
includes prominent geographical natural features that are important in the Tribe’s worldview
and culture. This viewshed of these important spiritual and ceremonial places bestows
spiritual wellness to the Mutsun people and the AMTB. The resource has immense potential
to provide important cultural information to the AMTB as part of the Tribe’s revitalization
efforts to teach and transfer traditional knowledge to the youth of the Tribe and to continue
with their persistence and revitalization efforts. The viewshed of Mount Pajaro and Sargent
Hills from the central and southern portions of the project site is excellent. The view of
Mount Pajaro from the northern portion of the project site is obstructed but not that of the
Sargent Hills. The defining elements of the viewshed of Mount Pajaro and Sargent Hills
include a significant portion of the Ascensión Solórsano’s Historical Period Traditional Plant
Gathering Area, JTCL, Betevel Bluff, and Mount Pajaro (Albion 2022: 97–100).
The Mount Pajaro and Sargent Hills Viewshed is recommended eligible for the CRHR under
Criterion 4 under the research themes Tribal History, Traditional Knowledge, Tribal Resources,
and Cultural Landscapes; Colonialism and Historic Trauma; and Periods of Significance for the
Tribe. The resource retains the integrity of location, setting, association, feeling and
workmanship. The integrity of design is not a contributing aspect (Albion 2022: 97–100).

Betevel Bluff

The Betevel Bluff holds a special place and plays a central role in the Mutsun and the AMTB
sacred ceremonies, spirituality, and oral history. It is a place of power because it is the route
that the creator deity Kuksui took as he descended the slope to the nearby village of Juristac
as part of the Big Head Dance, and it is also the location where an important Mutsun
storyteller, Noyola, faced the Mutsun Evil Spirit. The shamans, healers, and medicine men of
the village of Juristac and the JTCL used Betevel Bluff for their ceremonial events. Ascensión
Solórsano collected medicinal plants at the base of the Betevel Bluff. It is important to the
Mutsun and the AMTB for its place in different time periods, including Indigenous lifeways
before colonialism, Indigenous resistance and survival, and the life and times of Ascensión
Solórsano. The Betevel Bluff is a place of power in the Indigenous lives of the past and the
present (Albion 2022: 100–101).
The Betevel Bluff has been previously evaluated and recommended eligible for listing as a
tribal cultural resource under CRHR Criteria 1, 2, 3, and 4 under the research themes Tribal
History, Traditional Knowledge, Tribal Resources, and Cultural Landscapes; Culture Bearers
and Cultural Persistence; and Periods of Significance for the Tribe. This resource was
evaluated as an individual tribal cultural resource and also as a contributing element to JTCL
(Albion 2022: 100–101).
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
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The comment points to the Ethnographic Study for the Betabel project to corroborate individual
resources as tribal cultural resources.
At the time of preparation of the Draft EIR, the Ethnographic Study had not been completed. This is
noted on page 3.16-8 of the Draft EIR. Nevertheless, the Draft EIR specifically analyzes how the
project would affect the majority of each of these sites within the tribal cultural landscape. In general,
Impact 3.16-1 describes how the project would avoid impacts on ethnobotanical resources and may
cause minimal impacts on some of the viewsheds (Mount Pajaro and Sargent Hills) but how the
project and some of the project alternatives may cause moderate to significant impacts on the
Medicine Man Hill viewshed. No development would occur in the La Poza and river confluence area.
As stated on pages 3.16-6 and 3.16-7 of the Draft EIR, as related to the village areas of Juristac and
Isleta/Islita and the associated ceremonial grounds and dance grounds, the precise location of these
elements was stated as unconfirmed in the Integrative Survey. Additionally, the Sanchez Adobe,
although not addressed in Section 3.16, “Tribal Cultural Resources,” was addressed in Section 3.5,
“Cultural Resources.” Visual impacts related to Betavel Bluff were addressed under Impact 3.1-2 in
Section 3.1, “Aesthetics.”
The Ethnographic Study provides further detail regarding information identified in the Draft EIR and
associated background reports. The features identified in the Ethnographic Study are part of the
tribal cultural landscape that was already disclosed in the Draft EIR. The additional detail merely
clarifies and amplifies the analysis in the Draft EIR and does not identify a new significant impact, nor
does the additional detail show any increase in the severity of the impacts to those resources (refer
to State CEQA Guidelines Section 15088.5[a] and [b]). The hypothetical presented by the comment is
inapplicable here, as the Draft EIR here found impacts to the JTCL, including its affected constituent
resources, to be significant and unavoidable. Impact 3.16-1, beginning on page 3.16-11 of the Draft
EIR, is revised as follows:

Impact 3.16-1: Cause a Substantial Adverse Change in the Significance of
a Tribal Cultural Resources
Consultation with AMTB identified JTCL as a tribal cultural resources that has been
recommended eligible under CRHR criteria 1, 2, 3, and 4. JTCL therefore meets the definition
of a tribal cultural resource for the purposes of CEQA under PRC Section 21074. Since release
of the Draft EIR, five additional tribal cultural resources have been identified on the project site
and within the boundaries of JTCL, pursuant to PRC Section 21074. Because development of
the project (including project-related ground-disturbing activities) would result in damage to
this these tribal cultural resources, the project could cause a significant impact.
The JTCL has been identified as a tribal cultural resource pursuant to PRC Section 21074. As
described in the Integrative Cultural Resource Survey, JTCL constitutes a tangible place of
connection with tribal ancestors, and place of reverence and remembrance. Development in
this tribal cultural resources landscape and the associated traffic, noise, and visual
obstruction of natural viewsheds, could alter the natural setting potentially causing a
substantial adverse change in the significance of this tribal cultural resource. Specific areas
of concern identified in the Integrative Survey included: 1) La Poza and the river confluence;
2) Medicine Man Hill Viewshed; 3) Mount Pajaro and Sargent Hills Viewshed; and 4) the
Peninsula (riparian corridor, around the existing greenhouse).
No development is proposed in the La Poza and the river confluence area or the Peninsula;
this area is of concern primary related to ethnobotanical resources in the area. Previous site
plans had included public access trails in the La Poza area; however, after the AMTB
expressed concerns, the project applicant removed these features. As described in Chapter
2, “Project Description,” trails are no longer included in the proposed project. This area most
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closely corresponds to the “Riparian Woodland” description provided in Section 3.4,
“Biological Resources.” As discussed in that section, only 0.2 acres of riparian woodland
would be disturbed by project implementation. The Integrative Cultural Resource Survey
provides recommendations related to ethnobotanical management in these areas, including
the protection of mature elderberry (Sambucus nigra) trees and continued preservation of
existing populations of California blackberry (Rubus ursinus), mugwort (Artemisia
douglasiana), arroyo willow (Salix lasiolepis), California rose (Rosa californica).
Since release of the Draft EIR, the Ethnographic Study for the Betabel project site has been
completed, as described above. The study identified five additional tribal cultural resources
on the project site and within the boundaries of JTCL, pursuant to PRC Section 21074:










Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area. The California
Blackberry Gathering Area is a contributing element to this traditional plant gathering
area. Together, they signify the strong relationship between the natural environment
and the AMTB. The area includes a riparian corridor along the Pajaro River and at the
base of the bluffs. This resource is also a contributing element to two existing tribal
cultural resources: JTCL and Betevel Bluff.
Juristac and Isleta/Islita Village Area. Three additional contributing elements are located
within the project site: the Juristac Ceremonial Grounds, the Dance Grounds, and La
Poza. The village of Juristac is the location where people congregated for important
ceremonies that were attended by Kuksui the Mutsun deity and spiritual leader.
Isleta/Islita Village is the location of a historical period family ranch where Ascensión
Solórsano, the AMTB’s elder, healer, and culture bearer lived with her family. In addition,
this resource is a contributing element to the existing JTCL tribal cultural resource.
Sanchez Adobe (CA-SBN-149H). The historic-era archaeological site is located within the
traditional ancestral lands of the Mutsun. The adobe and its associated fields and
orchard(s) have importance in oral tribal history given that Native people, including
Mutsun, built the adobe and worked there. The resource is not a contributor to the JTCL
tribal cultural resource.
Medicine Man Hill and Layaani Medicine Man Pole Viewshed. Although Medicine Man
Hill and the Layaani Medicine Man Pole are located outside the project site, their
viewshed and the view of both of them are of great significance to the AMTB and the
Mutsun people because they are associated with traditional ceremonies and cultural
memories. The resource is a contributor to the JTCL tribal cultural resource.
Mount Pajaro and Sargent Hills Viewshed. Although Mount Pajaro and Sargent Hills are
located outside the project site, their viewshed is associated with traditional ceremonies,
specific spirit beings, and ancestral routes of travel. These prominent geographical
natural features are important in the Tribe’s worldview and culture. The resource is a
contributor to the JTCL tribal cultural resource.

Grading, excavation, and construction of the project would directly affect portions of the
Juristac and Isleta/Islita Village Area and Ascensión Solórsano’s Historical Period Traditional
Plant Gathering Area. As related to the Juristac and Isleta/Islita Village Area, the contributing
elements of the Ceremonial Grounds and La Poza would not be developed or disturbed. A
small portion of the northern boundary of the village location’s contributing element would
be disturbed, as would the northern portion of the Dance Grounds. As related to Ascensión
Solórsano’s Historical Period Traditional Plant Gathering Area, the contributing element of
the California Blackberry Gathering Area would not be developed or disturbed.
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Development of the project could also affect the Sanchez Adobe because excavation would
be required for underground fuel storage tanks and building foundations, as discussed in
Section 3.5, “Cultural Resources.” This would require deep soil excavations, which could
encounter indigenous materials. During the Integrative Survey, two auger units were carried
out in the area adjacent to the Betabel RV Resort storage parking lot fence line. These
augers along the fence line were placed in an effort to encounter historical refuse deposits
related to the location of the Sanchez Adobe. The survey did not identify any new
indigenous archaeological sites on the project site. Isolated artifacts were encountered in
one section of the southern portion of the disturbance area and near the existing
greenhouse (Apodaca 2022).
As related to the Medicine Man Hill viewshed, portions of the proposed project that would
be clustered around the existing development (Betabel RV Park, approved farm stand), the
gas station, convenience store, restaurant, concession stand and visitors center, would result
in only moderate impacts to the Medicine Man Hill viewshed. However, proposed structures
on the southern portion of the site including the motel, outdoor movie screen, outdoor 500seat event center and restroom building represent significant development of open space
lands that would obstruct the Medicine Man Hill Viewshed from vantages including much of
the surrounding open space area. Visual impacts to the landscape are also addressed in
Section 3.1, “Aesthetics.”
The Mount Pajaro and Sargent Hills viewshed is anticipated to be minimally impacted by the
project, due to the concentration of proposed structures along Betabel Road. Unobstructed
views of Mount Pajaro and the Sargent Hills of the JTCL will still be obtained from open
space areas on the southern portion of the project site.
The project site is located immediately adjacent to the Betevel Bluff tribal cultural resource.
Although the project would not directly affect the resource, given its nature as a place of
sacred significance and power, development within the project site would have significant
indirect adverse effects on the viewshed of the tribal cultural resource. AMTB has shared
that the project would alter the view of Betevel Bluff, given that the project site is
immediately adjacent to it; therefore, the indirect impacts would adversely affect the tribal
cultural resource (Albion 2022: 100–101).
Historical records show that large portions of the project site have been used for intensive
agricultural activities, including row crop and orchard cultivation, a railroad spur and
packing and shipping facilities and operations which are likely to have disturbed older preexisting Native American cultural resources on the site. The project site’s inclusion in JTCL
evidences a very high likelihood of locating, and potentially damaging or destroying,
physical objects connected to the AMTB during development of the project. Implementation
of the project would involve ground disturbing activities (e.g., excavation) to develop
commercial buildings and associated utilities and infrastructure. Although the study area is
largely disturbed by past agricultural activities and residential development, research in the
area has demonstrated there is high potential for the presence of subsurface cultural
resources, including objects and features that would qualify as tribal cultural resources.
Because development of the project would result in damage to tribal cultural resources, the
potential impact would be significant.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
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Footnote 3 of the comment also points to the Sargent Quarry Draft EIR (released in July 2022) as an
example of how a lead agency should address landscape resources and its individual contributors.
See response to comment O4-19, related to the Sargent Quarry Draft EIR.
O4-14

The comment states that the Draft EIR prematurely concluded that cumulative impacts would be
significant and unavoidable without fully addressing the individual impacts and that discussion of
cumulative impacts on a landscape level does not tell the public what impacts would affect individual
resources.
A tribal cultural landscape, by definition, contains significant individual tribal cultural resources.
Those individual tribal cultural resources are components of what makes a landscape a tribal cultural
landscape. The whole of the tribal cultural landscape is greater than the sum of its individual parts
(Caltrans 1999; NPS 1995). As discussed in response to comment O4-13, although the features had
not been evaluated for CRHR eligibility or as individual tribal cultural resources at the time, they were
analyzed under Impact 3.16-1 of Section 3.16, “Tribal Cultural Resources.” The additional detail merely
clarifies and amplifies the analysis in the Draft EIR and does not identify a new significant impact, nor
does the additional detail show any increase in the severity of the impacts to those resources (refer
to State CEQA Guidelines Section 15088.5[a] and [b]). Additionally, the project-level impacts on the
JTCL were known to be significant and unavoidable because, as stated on page 3.6-13, “AMTB has
communicated to the County that any development on the project site will cause a significant
impact, and that only full avoidance will reduce the impacts to a less-than-significant level.”
The evaluation of cumulative impacts is meant to address the impacts of other near-term projects in
addition to those of the proposed project. Because the project-level impacts are significant and
unavoidable, other projects being considered in the cumulative analysis, including the Sargent Quarry
Project, would clearly contribute to this finding. Draft EIR Chapter 4, “Cumulative Impacts,” specifically
identifies the Sargent Quarry Project as part of the cumulative setting (Draft EIR page 4-4).

O4-15

The comment states that the treatment of the Ethnographic Study violates CEQA.
The County agreed to accommodate preparation of an Ethnographic Study, and its inclusion in the EIR,
as part of good-faith consultations with and at the request of the AMTB. As stated in response to
comment O4-13, the Ethnographic Study provides further clarity and detail regarding information
identified in the Draft EIR and cited reports, but does not identify a new significant impact; nor does it
identify any increase in the severity of impacts to the resources. The additional detail merely clarifies
and amplifies the analysis in the Draft EIR (refer to State CEQA Guidelines Section 15088.5[a] and [b]).

O4-16

The comment states that the County should have delayed release of the Draft EIR until the
Ethnographic Study was complete. The Ethnographic Study collects, synthesizes, and analyzes
ethnographic data, including personal interviews with tribal members. The features identified in the
study are part of the JTCL as disclosed in the Draft EIR. By presenting both the Ethnographic Study
and the Integrative Survey, the EIR presents the fullest possible picture of the available data on tribal
cultural resources related to the project site.
Further, delay of the release of the Draft EIR until completion of the Ethnographic Study would not
have allowed decision makers and the public to gain a more accurate sense of the project’s tribal
cultural resource impacts. Because the Ethnographic Study is confidential, the County’s analysis and
summary of the Ethnographic Study are included in the Final EIR for the decision makers. The County’s
decision makers consider and adopt the Final EIR and mitigation measures for the Project before
voting on Project approval. Similarly for the public, the AMTB has required that the Ethnographic Study
remain confidential, so the public will never see it. Not including the Ethnographic Study in a
confidential appendix to the Draft EIR but rather including it only in a confidential appendix to the Final
EIR has no practical effect on the public’s consideration of this topic.
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The comment notes that the JTCL is home to Kuksui and important ceremonies, including Big Head
dances.
This information is included in the Draft EIR, on pages 3.16-5 through 3.16-6 of Section 3.16, “Tribal
Cultural Resources.”

O4-18

The comment states that the Draft EIR fails to discuss impacts on spiritual and religious values and
that these social changes must be addressed.
CEQA Guidelines Section 15064€ states that “[e]conomic and social changes resulting from a project
shall not be treated as significant effects on the environment. Economic or social changes may be
used, however, to determine that a physical change shall be regarded as a significant effect on the
environment.” Development of the project, a physical change, is already addressed under Impact
3.16-1 on page 3.16-11 of the Draft EIR. This physical change would affect the spiritual and religious
values of the project site; however, this does not constitute an additional physical change that must
be addressed in the EIR in addition to the existing analysis of impacts on tribal cultural resources.
Additionally, the AMTB has not had access to any of the features on the project site for many
decades; thus, under existing conditions and during that time, dances and ceremonies have not
been held at this location. The tribal cultural easement required to be granted under Mitigation
Measure 3.16-1d would allow for dances and ceremonies at the project site to resume, thereby
increasing legal tribal access to the property for ceremonial and cultural purposes, restoring spiritual
and religious values to the site.

O4-19

The comment states that the mitigation measures are inadequate because the Draft EIR was released
before sufficient information obtained through the AB 52 process was available to inform the
decisions.
Consultation under AB 52 is considered to be an ongoing process and does not need to be
completed before release of the Draft EIR. Consultation is considered concluded when either (1) the
parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource, or (2) a party, acting in good faith and after reasonable effort, concludes that
mutual agreement cannot be reached (PRC Section 21080.3.2[b]).
The comment also states that individual mitigation measures are needed for individual resources in
the JTCL. However, information received after release of the Draft EIR, namely the Ethnographic
Study, did not suggest additional or revised mitigation. It should be noted that the Draft EIR was
available to the authors of the Ethnographic Study. During AB 52 meetings and discussions, the
AMTB did not offer comments on the mitigation measures contained in the Draft EIR. Additionally,
the Integrative Survey, as authored by the AMTB, did not propose mitigation measures. The
comment also does not suggest any mitigation measures that could be incorporated. There are no
known additional mitigation measures, or revisions to existing measures, that should be added to
the EIR to address individual resources.
It also should be noted that although the “Cultural and Tribal Cultural Resources” section of the
Sargent Quarry Draft EIR has two impact discussions, one for the contributing features (Impact 3.5-4)
and one for the JTCL as a whole (Impact 3.5-5), it does not contain individual mitigation measures
for individual resources. The mitigation measure for the contributing features is a requirement for a
conservation easement; the mitigation measure for the JTCL is for the preparation of a
comprehensive list of plant species that contribute to the significance of the JTCL.

O4-20

The comment states that Mitigation Measure 3.16-1d has not been fully developed in light of the
Vegetation Management Plan mitigation measure (Mitigation Measure 3.18-2) and that the AB 52
process was rushed. The comment also states that Mitigation Measure 3.18-2, on page 3.18-12 of
Section 3.18, “Wildfire,” of the Draft EIR, contains no performance standards or other requirements
for deferral.
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Following release of the Draft EIR, the County and the AMTB continued consultation pursuant to AB
52. In those consultations, the parties discussed revisions to this mitigation measure, and the AMTB
has now proposed changes to this measure. Mitigation Measure 3.16-1d on page 3.16-13 of the Draft
EIR is revised as follows:

Mitigation Measure 3.16-1d: Establish a Tribal Cultural Resources Conservation Easement

The County, applicant, and AMTB shall enter into a Memorandum of Agreement (MOA) to
implement authorized activities identified in a shall offer a grant of cultural conservation
easement to AMTB and/or Amah Mutsun Land Trust (AMLT) prior to issuance of building
permits. This The cultural conservation easement shall apply to the undeveloped area
adjacent to the riparian corridor of the property of approximately 50-80 acres. The purposes
of the proposed cultural conservation easement shall be to protect and preserve include,
but not be limited to, protection and preservation of tribal cultural resources, and to
facilitatione of AMTB and AMLT’s use of the area for cultural, ethnobotanical, restoration,
stewardship, research, and education activities, in perpetuity. The MOA have to be
compatible The cultural conservation easement shall contain terms to ensure its
compatibility with the vegetation management plan identified in Mitigation Measure 3.18-2.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
As described on Draft EIR pages 3.18-11 and 3.18-12, the project also would be required to comply
with County Code and California Fire Code requirements that include roadway design standards,
roadside vegetation management standards, water supply standards for firefighting, motor fuel
dispensing design standards, and building standards for fire resistance (roofing design, attic
ventilation, exterior wall design, and ancillary building standards). Mitigation Measure 3.18-2
specifically addresses the interface of the development area to the undeveloped area that would be
placed in a tribal cultural resource conservation easement. This mitigation measure includes
performance standards that require approval of the vegetation management plan by the San Benito
County Fire Marshall, scheduling of maintenance, fire protection standards during vegetation
removal activities, and vegetation clearing.
The County is nonetheless proposing modifications to Mitigation Measure 3.18-2 on Draft EIR page
3.18-12 to clarify its application to address the development area. Compliance with CCR Title, 14,
Section 1299.03 would require defensible space managed in two distinct zones (Zone 1 and Zone 2).
Zone 1 requires vegetation management from the building out to 30 feet (but not beyond the
property line) that includes removal of all dead or dying vegetation and vegetation debris, removal
of dead tree or shrub branches that overhang roofs, and removal of flammable vegetation and items
that could catch fire adjacent to decks, balconies, and stairs. Zone 2 requires vegetation
management in the area between 30 feet and 100 feet from the building (but not beyond the
property line) that includes creation of horizontal and vertical spacing among trees and shrubs, as
well as removal of dead and dying woody surface fuels and grass/forbs management.

Mitigation Measure 3.18-2: Implementation of Vegetation Management and Maintenance
Plan for Undeveloped Area

Prior to project construction activities, the project applicant shall prepare a vegetation
management and maintenance plan for the undeveloped area consistent with the
requirements of PRC Section 4291. The vegetation management and maintenance plan
outline shall address routine maintenance activities for the management of fuel loads and
maintaining defensible space during project construction and operation to the satisfaction
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of the San Benito County Fire Marshall. Implementation actions and performance standards
that shall be considered as part of for the plan will include, but are not limited to:


Establishment of a 100-foot defensible space for project buildings, structures, and water
storage facilities within the development site, but not beyond the boundary of the
development area as shown in Figure 2-1. This defensible space shall be maintained in
two zones (Zone 1 and Zone 2) from each building, structure, and water storage facility.
The vegetation treatment requirements for each zone will be consistent with the
requirements of CCR Title 14, Section 1299.03:






Treatment actions will be limited to eradication or control of invasive
plants, removal of uncharacteristic fuel loads (e.g., removing dead or dying
vegetation), trimming of woody species as necessary, and select thinning of
vegetation to restore densities that are characteristic of healthy stands of the
vegetation;

Fire protection measures for vegetation removal activities associated with construction
of the project and vegetation management activities that may will include:








Vegetation management techniques for fire hazard mitigation within the defensible
space area, including thinning, pruning, removing or otherwise altering vegetation
to reduce the potential for ignitions and to modify potential fire behavior; different
vegetation management techniques shall be identified, depending on vegetation
type, location, condition, and configuration;

Fire watch personnel responsible for watching for the occurrence of fire during and
after equipment use shall be identified.
Equipment shall not be refueled while in operation and not until after a cooldown
period.
Water and tools dedicated to firefighting shall be on hand in the area of vegetation
removal activities at all times.

Fuel management requirements, including clearing vegetation within 100 feet of
structures;



Schedule of vegetation management activities during the year;



Identification of the funding source for vegetational management activities;





Installation of fire-resistant Ffencing along the development perimeter of the open
spacedevelopment area to prohibit trespass into the undeveloped area (with the
exception of access to the proposed livestock corral and greenhouse structures); and
Best management practices required by the state and County standards (e.g.,
implementation of a stormwater pollution prevention plan) implemented to avoid
and/or minimize impacts associated with soil erosion, biological resources, cultural
resources, and tribal cultural resources. This will include implementation of applicable
mitigation measures adopted for the project that address biological resources, cultural
resources, and tribal cultural resources adopted for the project.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
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The comment states that Mitigation Measure 3.16-1b should be revised to allow for 60 days’ notice
to the AMTB prior to earth-disturbing activities.
To balance the AMTB’s request for additional notice with the applicant’s need for contractors to stay
on schedule, this measure is amended to require 14 days’ notice. Mitigation Measure 3.16-1b on
page 3.16-13 of the Draft EIR is revised as follows:

Mitigation Measure 3.16-1b: Implement Tribal Monitoring

All ground disturbing activities, including any preparatory grading, tree removal, or vegetation
clearing, within the project site will be monitored by a paid tribal monitor provided by the
AMTB. Notification shall be provided a minimum of seven 14 days prior to earth-disturbing
activities; if AMTB does not respond in this time, activities may commence. The County shall
contact the participating tribe a minimum of seven 14 days before beginning earthwork or
other ground disturbing activities to ensure a tribal monitor is available; construction activities
will proceed if no response is received 48 hours before ground disturbing activities. The tribal
monitor shall complete daily monitoring logs that describe each day’s activities, including
construction activities, locations, soil, and any cultural materials identified. In the event that
unanticipated archaeological or tribal cultural resources are discovered, including human
remains, compliance with Mitigation Measure 3.16-1c would be required. The tribal monitor
has the ability to halt work if a discovery occurs.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O4-22

The comment states that an alternative that eliminates or relocates the septic system at the southern
end of the site should be evaluated.
This is accomplished by Alternative 3, Modified Site Design Alternative, which eliminates the motel
site and its parking lot. Elimination of the motel would remove the need for the septic system at the
southern end of the site (Jerome, pers. Comm., 2022a). This is shown in Figure 6-1, on page 6-11 of
the Draft EIR, as contrasted with Figure 6-2 on page 6-15, where the septic system is shown and
labeled in the southern portion of the site.

O4-23

The comment states that the Draft EIR fails to adequately analyze the Sanchez Adobe’s significance
or provide appropriate mitigation.
Comment noted. See responses to comments O4-24 through O4-26.

O4-24

The comment states that the Draft EIR did not consider the tribal importance of the Sanchez Adobe
when analyzing the site’s eligibility for the CRHR and that the site has additional archaeological value
for what it might convey about indigenous laborers during this period.
The comment is correct that tribal components were not evaluated for the resource in the cultural
resources analysis when the Draft EIR was prepared. Although indigenous materials were located
during the pedestrian survey, there was not enough information to draw any conclusions about the
resource and components. Therefore, gaining knowledge about the Sanchez Adobe and related
tribal components was added as part of the research design for the treatment plan. Consideration of
tribal significance would not have changed the site’s eligibility for the CRHR or impact analysis in the
Draft EIR. Subsequently, the Ethnographic Study has evaluated the Sanchez Adobe for tribal
importance. However, this evaluation merely clarifies and amplifies the Draft EIR’s analysis.

O4-25
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Treatment options under PRC Section 21083.2 to mitigate impacts on archaeological resources
include activities that preserve such resources in place in an undisturbed state; however,
preservation in place is not required. Specifically, PRC Section 21083.2(b) states, “If it can be
demonstrated that a project will cause damage to a unique archaeological resource, the lead agency
may require reasonable efforts to be made to permit any or all of these resources to be preserved in
place or left in an undisturbed state [emphasis added].”
Mitigation Measure 3.5-1a, on page 3.5-13 of the Draft EIR, is revised to include the AMTB as follows:

Mitigation Measure 3.5-1a: Prepare and Implement a Treatment Plan for the Sanchez Adobe

Before ground disturbance associated with the project, the County and the applicant shall
finalize a treatment plan specific to the Sanchez Adobe site. The plan shall be developed in
collaboration with the Amah Mutsun Tribal Band and submitted to the Tribe for final approval
30 days prior to ground disturbance. If the Tribe does not reply within this time, work may
commence. The treatment plan shall include, but is not limited to:


A research design which includes both pre-contact and historic-era questions;



excavation strategy;



archaeological and tribal monitoring (as outlined in Mitigation Measure 3.16-1;



resource significance assessment methods;



discovery, preservation, and evaluation methods;



acquisition of a curation agreement and identification of the party responsible for paying
the fees,



reporting requirements; and



health and safety procedures.

This modification clarifies the text but would not result in further changes to the document with respect
to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a new
significant environmental impact.
O4-26

The comment requests that Mitigation Measures 3.5-1b and 3.5-1c be revised to incorporate the
tribal importance of the Sanchez Adobe.
Mitigation Measure 3.5-1b does not need to cross reference Mitigation Measure 3.16-1b because
tribal monitoring is addressed in Mitigation Measure 3.5-1a, as shown in response to comment O425. Mitigation Measure 3.5-1c currently cross-references Mitigation Measure 3.16-1c as requested by
the comment; therefore, no revision is needed to that measure.
The following text changes are made to Mitigation Measure 3.5-1b on Draft EIR pages 3.5-13 and
3.5-14:

Mitigation Measure 3.5-1b: Archaeological Monitor

Before the start of ground disturbing activities, a qualified archaeologist meeting the United
States Secretary of Interior guidelines for professional archaeologists shall be retained to
monitor construction activities. The monitor shall complete daily monitoring logs that describe
each day’s activities, including construction activities, locations, soil, and any cultural materials
identified.
Before any ground disturbing construction activities, the monitor shall develop a construction
worker awareness brochure for all construction personnel and supervisors who will have the
potential to encounter cultural resources. The brochure shall be prepared in collaboration with
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the Amah Mutsun Tribal Band and submitted to the Tribe 14 days prior to ground disturbance
for final approval. If the Tribe does not reply within this time, work may commence. The topics
to be addressed in the Worker Environmental Awareness Program will include, at a minimum:


types of cultural resources expected in the project area;



what to do if a worker encounters a possible resource;



what to do if a worker encounters bones or possible bones; and



penalties for removing or intentionally disturbing cultural resources, such as those
identified in the Archeological Resources Protection Act.

This modification clarifies the text but would not result in further changes to the document with respect
to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a new
significant environmental impact.
O4-27

The comment states that mitigation measures for Impact 3.5-1 do not reduce the impact to a lessthan-significant level, because an archaeological resource’s value comes from its provenance, which
is undermined when it is removed from its original location.
An archaeological resource’s value is primarily, although not solely, associated with Criterion 4 of the
CRHR, which questions whether the resource “has yielded, or has the potential to yield, information
important to the prehistory or history of the local area, California, or the nation.” A data recovery
plan, as outlined by Mitigation Measure 3.5-1a, requires the preparation of a research design that
includes both precontact and historic-era questions. If materials are encountered during excavation,
implementation of the treatment plan, which includes the research design, would add to the
Sanchez Adobe’s historical significance by having qualified professionals gather, classify, and report
on information learned through buried materials. This would add to the current understanding of
the resource, from an archaeological perspective and from a tribal perspective.
Further, previous investigations into the Sanchez Adobe site place the structural remains of the
adobe and associated buildings under the Betabel RV Resort. The existing site boundaries place the
resource outside of the project site, although the current investigations expanded the known
boundaries of the site. Therefore, the main components that give the Sanchez Adobe its significance
would be retained, and the resource would remain eligible for the CRHR.

O4-28

The comment asserts that the County failed to consult with the Native American Heritage
Commission (NAHC) as a responsible agency with discretionary approval power.
The assertion is both factually and legally unsupported. The County consulted with NAHC to obtain
the list of tribal contacts as required by AB 52, PRC Section 21080.3.1; sent letters to all contacts
provided by NAHC; and initiated consultation with the AMTB in response to its request for
consultation. The County also requested a search of NAHC’s sacred lands file database, which
generated a negative result.
NAHC’s jurisdiction over projects affecting tribal cultural resources is limited to projects located on
public property, per PRC Sections 5097.97 and 5097.94(g). With respect to private lands, NAHC’s
authority relates to making recommendations for acquisition by the state or another public agency
for the purpose of facilitating or ensuring access thereto by Native Americans, per Section 5097.4(b)
or making “recommendations to the Legislature relative to procedures that will voluntarily
encourage private property owners to preserve and protect sacred places in a natural state and to
allow appropriate access to Native American religionists for ceremonial or spiritual activities.” NAHC
has no operational or regulatory oversight or permitting authority on private lands and therefore is
not a “responsible agency” as defined under PRC Section 21069 for purposes of this project.
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PRC Section 5097.95 provides: “Each state and local agency shall cooperate with the commission
[NAHC] in carrying out its duties under this chapter. Such cooperation shall include, but is not
limited to, transmitting copies, at the commission’s expense, of appropriate sections of all
environmental impact reports relating to property identified by the commission as of special
religious significance to Native Americans or which is reasonably foreseeable as such property
[emphasis added].”
The County can transmit appropriate sections of the Draft EIR to NAHC even though NAHC has not
identified the project site as having special religious significance, because Section 3.16, “Tribal
Cultural Resources,” describes the project site as having special religious significance to the AMTB,
based on the Integrative Survey and Ethnographic Study. Sending the sections of the EIR to NAHC
does not make it a responsible agency under CEQA. Providing that information will only assist NAHC
in maintaining its inventory of Native American sacred sites.
O4-29

The comment states that the AMTB has expressed concerns regarding the impacts on the sacred
viewshed associated with the JTCL and that the Draft EIR tribal cultural resources and aesthetics
analyses fail to fully address project impacts. The comment states that the individual elements of the
JTCL (specifically noting Medicine Man Hill and Sargent Hills/Mount Pajaro) need to be addressed in
the impact analysis.
The reader is referred to responses to comments O4-12 and O4-13, regarding the Draft EIR impact
analysis of tribal cultural resources. Draft EIR page 3.1-4 describes the scenic resources in the area
that includes the JTCL and specifically notes that Betevel Bluff and Medicine Man Hill features are
within the project area. As shown in Draft EIR Viewshed 1 (Draft EIR page 3.1-5), views of Sargent
Hills/Mount Pajaro in the development area of the project are obstructed and do not contribute to
the scenic corridor. This conclusion was also made in the Integrative Survey (Apadoca 2022: 36).
Draft EIR Impact 3.1-2 adequately identifies that the project would result in significant and
unavoidable impacts on scenic resources in the project area that include features of the JTCL (Pajaro
River corridor, Betevel Bluff, and Medicine Man Hill) (see Draft EIR page 3.1-14). No further analysis is
required to adequately address this impact.

O4-30

The comment states that the AMTB disagrees with the visual character impact conclusions because
they do not acknowledge impacts on tribal cultural resources.
Draft EIR Impact 3.1-1 addresses whether the project would substantially degrade the existing visual
character of the project. Vegetation on the site is predominantly grassland with denser vegetation
and trees located along agricultural field edges, adjacent to development, and within riparian zones
associated with the Pajaro and San Benito Rivers. Existing development in the project vicinity consists
of residential uses that are generally one to two stories in height, the Betabel RV Resort, and
industrial and school uses south of the site at the US 101 and State Route 129 interchange. The
Betabel RV Resort, located north of the project site, as well as its supporting solar photovoltaic
facility and flagpole, is the most readily visible development in the vicinity of the project site, but it is
largely screened from view by a mix of landscaping (trees and shrubs). As described on Draft EIR
page 3.1-13, the proposed development would substantially alter the visual character of the project
site from predominantly undeveloped agricultural land to commercial development. It is important
to note that the project site is not unique or distinctive relative to the visual character of the
surrounding region in terms of surrounding agricultural, residential, industrial, and school uses.
Furthermore, the project would include landscaping, which would soften the commercial character
of the site and provide a buffer between the site and neighboring uses, including views along US 101.
In addition, the proposed onsite facilities would be designed and constructed in a manner consistent
with San Benito County General Plan policies and County Code requirements.
Scenic resource impacts (including those associated with the JTLC) are addressed separately under
Draft EIR Impact 3.1-2. The reader is also referred to response to comment O4-29.
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The comment states that the Draft EIR noise analysis fails to address noise impacts associated with
the JTCL and the associated use of the site for worship and ceremony uses that may be established
under a cultural access easement.
Consistent with the requirements of CEQA, Section 3.12, “Noise,” addresses project noise impacts
associated with adverse impacts from increased noise levels from existing noise conditions (e.g.,
traffic noise from US 101) and exceedance of County noise standards. As documented on Draft EIR
page 3.12-11, existing noise levels during the daytime range from 66 to 68 dB Leq and from 78 to 83
dB Lmax, while nighttime noise level ranged from 62 to 65 dB Leq and from 77 to 83 dB Lmax,. The
undeveloped portion of the project site is not currently being used by the AMTB for ceremonies or
worship, and the specifics of its future use had not been identified when the Final EIR was prepared.
In addition, project construction activities, operation, and operation of the outdoor event center
would not exceed County noise standards or result in a substantial increase in existing noise levels,
as identified on Draft EIR pages 3.12-16 through 3.12-27. Implementation of Draft EIR Mitigation
Measure 3.12-3 would offset project impacts to traffic noise along Betabel Road.

O4-32

The comment states that the Draft EIR project description is flawed.
Draft EIR Chapter 2, “Project Description,” provides a complete and clear description of the proposed
project and is consistent with the content requirements of State CEQA Guidelines Section 15124.

O4-33

The comment references the description of the approved farm stand in Draft EIR Chapter 2, “Project
Description,” and states that the project description fails to address the proposed changed use of
the approved farm stand on the project site.
As identified in Draft EIR Chapter 2, “Project Description,” the farm stand was approved under an
administrative permit separate from the project. The proposed project and its proposed conditional
use permit do not propose any changes to the operation of the approved farm stand. The farm
stand was a separate project that has independent utility. It would operate whether or not the
proposed project is approved. As such, it is not part of the proposed project.

O4-34

The comment states that the Draft EIR failed to factor the approved farm stand into its analysis and
relies on the farm stand septic system to conclude that no significant impacts related to septic
system operation would occur.
The comment misstates the extent of the impact analysis. As identified on Draft EIR page 3.7-12,
septic systems within the County are required to obtain a permit from the County Environmental
Health Division (consistent with County General Plan policy requirements); the applicant seeking the
permit must demonstrate the ability of the onsite system to meet the operational demand with
minimal maintenance. More specifically, General Plan Policy LU 1.10 prohibits the installation of septic
systems within areas with unsuitable soils. Additionally, as part of compliance with California Water
Code Section 13290 and SWRCB Water Quality Control Policy for Siting, Design, Operation and
Maintenance of Onsite Wastewater Systems, the septic system would be required to demonstrate
that onsite wastewater disposal is addressed efficiently and would not result in offsite pollution or
nuisance. Percolation tests and analysis of the tests would also be conducted as part of the in-depth
geotechnical review of the project site to be conducted for California Building Code-compliance
purposes. In March 2022, the applicant submitted septic system percolation calculations based on
the results of the geotechnical analysis (2019 Earth Systems Geotechnical Report) for the project that
address the adequacy of the site soils to accommodate generated wastewater (C3 Engineering
2022). Further, that a proposed project makes use of existing infrastructure does not render the past
activities to construct that infrastructure part of the proposed project.

O4-35
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The reader is referred to responses to comments O4-7 and O4-33, regarding the approved farm
stand. No changes in its operation are included in the project.
O4-36

The comment states that the Draft EIR project objectives violate CEQA and published case law
because they are too narrow regarding revenue generation and preclude any alternatives other than
the project. The comment asserts that the Draft EIR immediately dismisses off-site alternatives.
The project objective referenced by the comment is only one of the five identified. The remaining
four are consistent with the implementation of the San Benito County General Plan’s land use
designations, land use and economic development policies (Policies LU-5.2, LU-5.5, LU-5.6, ED-5.3,
and ED-5.4), and the 2035 Vision for San Benito County identified in the General Plan. The project
objectives are as follows:










Honor the memory of Errol McDowell by generating revenues for the applicant to be used 100
percent for funding children’s cancer research to cure childhood brain cancer (the number one
cause of death by cancer in kids).
Provide a one-stop roadside experience, with visitor-oriented commercial uses that promote the
local history and local economy.
Provide retail, hospitality, automotive service/fuel station, and feature local events to passengers
driving on US 101.
Create destination attractions that celebrate San Benito County’s unique heritage, including
contemporary and performing arts, winemaking culture, agritourism, and San Benito history.
Create new employment opportunities within the County for residents, which are vital to the
economic health of the community, allowing the County to make the most of the commercial
and tax potential of the only portion of the County through which US 101 passes.

Unlike We Advocate, these objectives do not merely describe the proposed project, but accurately
reflect its underlying purpose. As was appropriate, these objectives were relied on to develop the
range of alternatives. As identified in Draft EIR Chapter 6, “Alternatives,” five alternatives are
evaluated for the project. Draft EIR page 6-5 evaluates potential off-site alternatives and states that
there are two other General Plan–designated regional commercial nodes beyond the project site.
The analysis concludes that these alternative sites are either unavailable (westernmost node is
currently proposed for conservation) or not controlled by the applicant and do not avoid the
significant and unavoidable impacts identified for the project. These off-site alternatives would not
avoid or substantially lessen the significant effects of the project consistent with State CEQA
Guidelines Section 15126.6(a) and therefore were not evaluated further in the Draft EIR. The
comment provides no suggestions of additional off-site alternatives that need to be evaluated.
O4-37

The comment states that the Draft EIR biological analysis improperly addresses impacts on wildlife
corridors (including for the mountain lion) and refers to information regarding this issue. The
comment also states that the 80 acres of retained, underdeveloped area may not ultimately be
restricted from development.
The reader is referred to response to comment O6-3, regarding mountain lion concerns, and
responses to comments O6-5 and O6-12, regarding wildlife movement impacts. The undeveloped
area is General Plan designated and zoned for agricultural uses and is not planned for development.
The reader is referred to response to comment O4-20, regarding the tribal cultural resources
easement mitigation measure that would cover this area.

O4-38

The comment states that the Draft EIR biological analysis failed to provide details on future
permitting requirements and that the County did not consult with the California Department of Fish
and Wildlife (CDFW).
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The County provided the notice of preparation to CDFW to obtain input on biological resource
issues to be addressed in the Draft EIR and subsequently provided a copy of the Draft EIR to CDFW
for input on the adequacy of the Draft EIR. No comments or request for further consultation has
been received from CDFW. Draft EIR pages 3.4-1 through 3.4-3 describe applicable federal and state
regulations and permitting processes that could apply to the project. In addition, Draft EIR Mitigation
Measures 3.4-1, 3.4-2a, 3.4-2e, 3.4-2f, 3.4-2i, 3.4-3, and 3.4-4 identify performance standards and/or
permitting requirements consistent with resource agency requirements; consultation requirements;
riparian protection and restoration standards associated with the potential need for a streambed
alteration agreement; and permitting for impacts on waters of the United States and/or state that
would involve CDFW, the U.S. Fish and Wildlife Service (USFWS), the RWQCB, and the U.S. Army
Corps of Engineers.
O4-39

The comment requests that the corral be moved out of the riparian corridor.
The reader is referred to response to comment O6-34, which identifies changes to Draft EIR
Mitigation Measure 3.4-3 that require that the final design of the corral place it 50 feet outside of
the riparian corridor.

O4-40

The comment states that the Draft EIR fails to disclose water quality conditions in the project area
and inadequately relies on compliance with regulations to address water quality.
Draft EIR page 3.10-8 (as noted in the comment) provides information regarding existing water
quality conditions for the Pajaro and San Benito Rivers, which are located in the project area. In
addition, Draft EIR page 3.10-1 specifically notes that the Pajaro and San Benito Rivers are currently
designated impaired waters for sediment, metals, pathogens, pesticides, turbidity, and salinity. Draft
EIR page 3.10-11 states that project construction would be subject to compliance with the NPDES
Construction Stormwater General Permit (Order No. 2010-0014 DWQ). This permit requires the
development of a site-specific SWPPP that would have to comply with established regulatory
standards and would include site-specific BMPs that would reduce the potential for impacts on water
quality resulting from stormwater runoff. Additionally, a hazardous materials spill response plan is a
required component of the SWPPP and would reduce the potential that construction-related
hazardous material spills would directly or indirectly affect water quality. The SWPPP would be
prepared by a Qualified SWPPP Practitioner and would be designed to meet the stormwater control
needs of the project. Anticipated BMPs are also identified on Draft EIR page 3.10-11 and are based
on practices described in the California Stormwater Quality Association’s Best Management Practice
Handbook Portal, which includes data on the effectiveness of BMPs in addressing specific pollutants
of concern. Operational water quality impacts would be addressed through project design features
in compliance with Central Coast RWQCB compliance guidelines. The project site would be required
to incorporate BMPs and LID stormwater management principles. This includes development of a
new retention pond located west of the outdoor event area that would have a retention volume of
76,500 cubic feet, ensuring that the post-development 100-year runoff would not exceed the
predevelopment 10-year runoff as required by San Benito County. These features would assist in the
infiltration of water and removal of pollutants through vegetation and soil filtering. For example,
proper design and use of infiltration and detention features have been documented in the City of
South Lake Tahoe to remove fine sediment load by 96 percent (City of South Lake Tahoe 2017). The
project would also include the following LID features (Draft EIR page 3.10-12):


design the site so that impervious surfaces are disconnected,



preserve native vegetation, and



direct runoff to landscape.

The comment provides no technical analysis to counter the Draft EIR analysis or information presented
on the California Stormwater Quality Association’s Best Management Practice Handbook Portal.
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The comment states that the Draft EIR’s flooding impact and mitigation discussion fails to consider
that 100-year flood events are occurring more frequently based on information provided in Exhibit 3
of the comment letter and that the County should address changing conditions related to climate
change.
Draft EIR pages 3.8-4 through 3.8-6 provide a summary of the environmental impacts of climate
change globally, as well as in California. Project impacts involving increases in GHG emissions are
addressed in Draft EIR Impact 3.8-1 (see Draft EIR pages 3.8-8 through 3.8-10). The project’s
potential to contribute to climate change through increases in GHG emissions would be mitigated
by implementing Mitigation Measures 3.8-1a through 3.8-1f.
Exhibit 3 of the comment letter provides no analysis of climate change impacts on Pajaro River
flooding conditions. There is currently no detailed analysis of possible changes to flood events on
the segments of the Pajaro River in the project area. Appendix L (Climate Assessment) of the Pajaro
River Flood Risk Management Project, Santa Cruz and Monterey Counties, California concludes that
large runoff events would be more likely because of climate change, but the impact these events
would have on future flooding in the Parajo River Basin is uncertain because the Hydrology
Assessment Tool did not detect any trends in the recorded peak flow data (U.S. Army Corps of
Engineers 2018). As documented in the Open Water Journal article “Analyzing the Effect of CMIP5
Climate Projections on Streamflow within the Pajaro River Basin,” the changes in streamflow
identified by the analysis were associated with a high degree of uncertainty. The conclusions of this
study identified a noticeable increase in mean monthly streamflow during January months that could
indicate more flooding; however, no specific changes in floodplain conditions or duration were
identified (Bhandari et al. 2020).
Flooding impacts identified in Draft EIR Impact 3.10-4 would be mitigated through implementation
of Mitigation Measure 3.10-4, which would ensure that the final design of the project would offset
the project’s contribution to flooding conditions through retention, grading, and other appropriate
measures (see Draft EIR pages 3.10-13 and 3.10-14) and would not alter the floodplain conditions in a
way that would result in offsite floodplain, consistent with the requirements of General Plan Policies
LU-1.8, LU-1.10, and HS-2.1 and County Code of Ordinances Chapter 23.31.
Pursuant to State CEQA Guidelines Sections 15126.2(a) and 15126.4(a)(4), EIR impacts and mitigation
measures are focused on impacts of the project and not impacts of the environment on the project,
such as climate change. Environmental impact analyses under CEQA generally are not required to
analyze the impact of existing environmental conditions on a project’s future users or residents
unless the proposed project might create environmental hazards or conditions or risk exacerbating
existing environmental hazards or conditions (State CEQA Guidelines Section 15126.2[a]). In those
specific instances, it is the project’s impact on the environment and not the environment’s impact on
the project that compels an evaluation of how future residents or users may be affected by
exacerbated conditions (California Building Industry Association v. Bay Area Air Quality Management
District [2015] 62 Cal. 4th 369).

O4-42

The comment states that the Draft EIR’s GHG impact analysis understates the project’s GHG
contribution and incorrectly concludes that the project impacts would be mitigated.
Project GHG emissions are documented in Draft EIR Impact 3.8-1 (pages 3.8-8 and 3.8-9), as well
as Draft EIR Appendix C. The project’s increase in GHG emissions would be mitigated by
implementing Mitigation Measures 3.8-1a through 3.8-1f, which would offset all project emissions.
The reader is referred to responses to comments O4-44 and O-45 for revisions to Mitigation
Measures 3.8-1a and 3.8-1f.

O4-43

The comment states that the Draft EIR’s GHG impact analysis fails to address GHG emissions from
the use of gasoline from the proposed onsite gas station.

San Benito County
Betabel Commercial Development Conditional Use Permit Final EIR

2-85

Responses to Comments

Ascent Environmental

As identified on Draft EIR pages 3.8-8 and 3.8-9, mobile source emissions from project vehicle trips
would include those from customers using the proposed gas station. This analysis is appropriately
limited to emissions attributable to the proposed project. GHG emissions related to the production
of gasoline are not associated with the project and are addressed through the California Air
Resources Board’s Cap-and-Trade Program, while GHG emissions from vehicle use of gasoline in the
state is addressed under the California Air Resources Board’s Mobile Source Strategy.
O4-44

The comment states that Draft EIR Mitigation Measure 3.8-1a improperly defers consideration of
photovoltaic feasibility.
The following edits are made to Mitigation Measure 3.8-1a on Draft EIR page 3.8-9 to refine the
performance standard. While Draft EIR Table 3.6-1 provides an estimate of project electrical demand,
the final design of project buildings and energy is not currently known. The total development area
is constrained (26 acres) for the placement of photovoltaic panels. The mitigation measure commits
the project to include solar in its design. Draft EIR Mitigation Measure 3.8-1d would also require that
the project obtain electrical service from Central Coast Community Energy and select the least GHGemitting option (e.g., currently 100 percent renewable [3Cprime]).

Mitigation Measure 3.8-1a: Install Photovoltaics

As part of site development, the project applicant shall include solar photovoltaics onsite
capable of generating at least the equivalent of electricity required for project consumption
per year based on final project design and electrical demand as part of the building permit
submittal. The amount of megawatt hours that would be installed to offset electricity
consumption would be based on feasibility of siting solar on the project site as part of the
building permit submittal. If complete offset is not feasible because of final building and site
design, electrical demand, and the area required to accommodate photovoltaic panels, the
project applicant shall provide documentation demonstrating infeasibility to the satisfaction of
the County and identify the extent of solar power generation that can be accommodated.
Solar photovoltaics may be installed on building rooftops and ground-mounted over parking
areas and other areas. As noted above, eEvidence of solar generation shall be included in final
overall site plans and building plans to the County prior to issuance of building permits.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O4-45

The comment states that the offset GHG mitigation approach under Mitigation Measure 3.8-1f of the
Draft EIR is invalid because it is similar to the mitigation approach used in the San Diego County
Subsequent EIR for its Climate Action Plan as found in the Golden Doors Properties, LLC v. County of
San Diego (2020) 50 Cal.App.5th 467. Specifically, the comment identifies issues associated with
inadequate performance standards related to the confirmation of third-party registry offsets,
geographic location of offsets (County, state, and out-of-state), and lack of identification of offsets
required. The comment also states that the project would require out-of-state offset credits.
The Golden Doors Properties, LLC v. County of San Diego case addressed a proposed mitigation
measure (M-GHG-1) identified in the San Diego County Climate Action Subsequent EIR that would
programmatically address proposed general plan amendments not covered under the Climate
Action Plan. This circumstance differs from the proposed project, which consists of a proposed
conditional use permit for a specific development project that does not propose amendments to the
San Benito County General Plan. While the comment states that out-of-state offsets would be
required, a recent review (September 2022) of the California Action Reserve carbon market directory
identifies carbon offsets being used in California by Bluesource/Anew (McCloud River ConservationBased Forest Management Project and J. B. Hunt Transportation Efficient Project) and 3Degrees
(Willits Woods Improved Forest Management).
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Further, unlike the offset protocol found inadequate in Golden Doors Properties, LLC v. County of San
Diego, Mitigation Measure 3.8-1f requires offsets to meet AB 32 standards, be additional, be subject
to emissions programs equivalent to or stricter than California’s if originating outside of the state,
and the measure does not allow for international offsets or grant agency decisionmakers discretion
with respect to feasibility without providing objective criteria to guide that discretion.
Nonetheless, the following edits are made to Draft EIR Mitigation Measure 3.8.1f on page 3.8-10 to
refine performance standards:

Mitigation Measure 3.8-1f: Purchase Carbon Offset Credits

To reduce the remaining emissions after Implementation of Mitigation Measures 3.8-1a
through 3.8-1e, the applicant shall compensate by purchasing offset GHG reduction credits
for the remaining mass emissions associated with construction and operations after
implementation of onsite GHG reductions associated with Mitigation Measure 3.8-1a
through 3.8-1e. The level of GHG offsets needed to achieve the threshold may be calculated
prior to approval of final construction drawings, so long as GHG estimates are prepared by a
qualified GHG specialist retained by the County and based on substantial evidence. Further,
to comply with this measure, any GHG offset purchased shall comply with the following
parameters.
The GHG reductions achieved through an offset or through the purchase of a carbon credit
must meet the following criteria:






Real: They represent reductions actually achieved (not based on maximum permit
levels).
Additional/surplus: They are not already planned or required by regulation or policy
(i.e., not double counted).
Quantifiable: They are readily accounted for through process information and other
reliable data.



Enforceable: They are acquired through legally binding commitments/agreements.



Validated: They are verified through the accurate means by a reliable third party.



Permanent: They will remain as GHG reductions in perpetuity.

The purchase of GHG offsets shall prioritize implementation of offsets generated within or
as close to San Benito County as possible but may also include offsets from the rest of
California and from other states with offset validity laws at least as strict as California’s, in
order of preference. All carbon offsets must be purchased from programs verified by a
major third-party registry; examples include, but are not limited to, Climate Action Reserve
(CAR), American Carbon Registry, and Verra (formally the Verified Carbon Standard). The
County will retain designated third party individual or consultant, qualitied and versed in the
GHG offset industry (this may include the use of CARB Accredited Offset Verifiers) to
facilitate the procurement, purchase, and retirement of GHG Offsets for the purpose of
CEQA mitigation funded by the applicant to confirm the calculation of the GHG offset
required for the project after factoring final site design and compliance with Mitigation
Measures 3.8-1a through 3.8-1e and ensure that the offsets purchased are derived using
protocols that meet the same criteria (i.e., real, additional, permanent, enforceable,
quantifiable, verifiable), as described in CCR, Title 14, Sections 95972 and 95973(a)(1). The
purchase and retirement of the GHG offsets consistent with the requirements of this
mitigation measure must be demonstrated to the satisfaction of the County prior to
construction activities and issuance of any building permits.
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This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O4-46

The comment states that the Draft EIR fails to provide adequate technical analysis supporting the
conclusion that the septic system would operate properly.
The reader is referred to response to comment O4-34.

O4-47

The comment states that the septic system identified in Alternative 4 should be moved near the
proposed motel and that the analysis regarding impacts on tribal cultural resources is inaccurate.
Based on consultation with the project engineer, the septic system would need to be located at its
current location under this alternative (Jerome, pers. Comm., 2022b).
The following are edits are made to Draft EIR page 6-19 under “Tribal Cultural Resources:”
The project would result in significant impacts to tribal cultural resources that would remain
significant and unavoidable with mitigation incorporated. While the extent of site
development, building massing and operation would be less, the Reduced Intensity
Alternative would also impact tribal cultural resources under project and cumulative
conditions because of the occurrence of development within the tribal cultural resources
landscape. Overall, impacts under this alternative would be less because it would reduce the
overall extent of site development, building massing reductions would lessen the visual extent
of the impact to the viewshed of elements of the Juristac Tribal Cultural Landscape, and
operations associated with the elimination of the outdoor event center in the southern
portion of the site. Elimination of the outdoor event center would partially also address the
tribal concern related to the entertainment atmosphere that would be prevalent under the
proposed project, but would not mitigate significant and unavoidable impacts on the JTCL
and associated tribal cultural resources.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.

O4-48

The comment states that the Draft EIR cumulative impact analysis fails to address the extent and
severity of impacts on tribal cultural resources.
Draft EIR page 4-17 references the extent of the project’s impacts on tribal cultural resources as
described in Section 3.16, “Tribal Cultural Resources.” As noted in this section, implementing the
project would result in significant and unavoidable impacts on the JTCL that include impacts on the
viewshed associated with Medicine Man Hill. The Mount Pajaro and Sargent Hills viewshed, in
contrast, is anticipated to be minimally affected by the project. Cumulative projects, including
Strada Verde Innovation Park Project, Traveler’s Station, and Sargent Quarry Project, would each
have a different level of impact on the individual resources within the JTCL.

O4-49

The comment states that the project conflicts with the San Benito County General Plan and its policy
provisions, which were not adequately addressed in the Draft EIR.
State law and published case law state that perfect conformity between a proposed project and the
applicable general plan is not required because “it is nearly, if not absolutely, impossible for a project
to be in perfect conformity with each and every policy set forth in the applicable plan” (Pfeiffer v. City
of Sunnyvale City Council [2011] 200 Cal.App.4th). As identified on Draft EIR page 3.11-5, the project
area is designated in the County General Plan as part of one of the Commercial Regional nodes,
which encourages the development of local and regional commercial uses that acknowledge and
enhance the history and character of the County. With respect to County planning provisions, the
portion of the project site that would be developed with local and regional commercial uses is
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currently zoned C-1 and would be consistent with General Plan Policies LU-5.2, LU-5.5, LU-5.6, ED5.3, and ED-5.4. Project application materials and this EIR address environmental conditions for
development suitability consistent with General Plan Policies LU-1.8 and LU-1.10. As part of the
project, a conditional use permit would be required for the local and regional commercial uses,
including the outdoor event area, consistent with County Code Chapter 25.16, Section 25.16.023,
applicable to the C-1 District. The remaining undeveloped areas (approximately 80 acres) of the
project site are zoned AR/FP (Agricultural Rangeland/Floodplain) and would remain in their current
state or be used for agricultural/open space uses (including the proposed animal/livestock corral).
Project consistency with applicable General Plan policies and/or implementation of mitigation
measures that address General Plan policy consistency is addressed in Draft EIR Section 3.1,
“Aesthetics”; Section 3.2, “Agricultural Resources”; Section 3.4, “Biological Resources”; Section 3.6,
“Energy”; Section 3.8, “Greenhouse Gas Emissions”; Section 3.10, “Hydrology and Water Quality”;
Section 3.12, “Noise”; Section 3.14, “Public Services and Recreation”; Section 3.15, “Transportation”;
and Section 3.17, “Utilities and Service Systems.”
The following responds to the General Plan policies identified in the comment:






Policy NRC-1-1 (Maintenance of Open Space): The comment fails to identify that the project site
is designated under the General Plan for commercial development. The proposed project design
would retain approximately 80 acres as undeveloped land, and implementation of Draft EIR
Mitigation Measure 3.16-1d would also preserve this area from project development.
Policy NRC-2-4 (Maintain Corridors for Habitat): The comment fails to state that the project site
is designated under the General Plan for commercial development. The proposed project design
would retain approximately 80 acres as undeveloped land, and implementation of Draft EIR
Mitigation Measure 3.16-1d would also preserve this area from project development. The reader
is referred to responses to comments O6-5 and O6-12, regarding wildlife movement corridors.



Policy PFS-5-5 (Individual Septic Systems): The reader is referred to response to comment O4-34.



Policy NCR-4.15 (Septic Systems): The reader is referred to response to comment O4-34.





O4-50

Policy LU-3.2 (Agricultural Integrity and Flexibility): The comment fails to state that the project
site is designated under the General Plan for commercial development. In addition, the
comment fails to note General Plan Policy LU-3.10 (Agricultural Mitigation), which requires
mitigation for conversion of Prime Farmland. Draft EIR Mitigation Measure 3.2-1 is consistent
with Policy LU-3.10. (Draft EIR pages 3.2-3 through 3.2-7).

Policy NCR-4.16 (Develop Existing Areas): The comment misidentifies this General Plan policy as
NCR-4.15. The comment fails to state that the project site is designated under the General Plan
for commercial development.
Policy HS-5.7 (Greenhouse Gas Emission Reductions): The reader is referred to response to
comment O4-45.

The comment states that the project cannot be approved in its present form and that the Draft EIR is
inadequate.
The issues identified in the comment are responded to above. The comment is included in the
record for consideration by the decision makers as part of the project approval process.
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South Bay Indigenous Solidarity
Lou Chiaramonte, Jr.
The comment provides introductory remarks and questions whether sections of the Draft EIR were
missing from the County’s website.
The entirety of the Draft EIR was uploaded to the County’s website at:
https://www.cosb.us/departments/resource-management-agency/planning-and-land-usedivision/betabel.

O5-2

The comment states that the publication of the Draft EIR should have been delayed until the
Ethnographic Study was complete.
The reader is referred to response to comment O4-16.

O5-3

The comment states that the project would affect a landscape sacred to the indigenous community.
Draft EIR Section 3.16, “Tribal Cultural Resources,” addresses project impacts on the JTCL associated
with the AMTB under Impact 3.16-1. Impact 3.16-1 identifies Mitigation Measures 3.16-1a through
3.16-1d, which partially address, but do not fully mitigate, impacts on the JTCL (Draft EIR pages 3.1611 through 3.16-13). The Draft EIR does conclude that this impact would be significant and
unavoidable because development of the project, including its associated traffic, noise, visual
obstruction of natural viewsheds, and amusement-oriented atmosphere, would substantially alter
the feeling and setting of the project site, a cornerstone feature of the JTCL. As documented on
Draft EIR page 3.16-7, the County and the AMTB have been in consultation regarding the parameters
of potential additional measures to avoid or mitigate significant effects of the project with regard to
tribal cultural resources.

O5-4

The comment states that a subsurface investigation should be conducted with tribal participation.
As described beginning on page 3.16-7 of Section 3.16, “Tribal Cultural Resources,” of the Draft EIR,
the AMTB conducted an Integrative Survey of the project site, which consisted of a visual pedestrian
survey, a “catch-and-release” dry screen processing of topsoil at systematic intervals to identify
artifacts, and auger testing to a target depth of 1 meter using placements at approximately 50-meter
intervals. Additionally, Mitigation Measure 3.16-1b on page 3.16-13 of the Draft EIR requires a tribal
monitor for any ground-disturbing activities.

O5-5

The comment references a website related to the project, where the project site is referred to as a
“landfill.” The comment also asks about the CEQA process during the cleanup process.
The comment is correct that the term “landfill” is used on the website maintained by the project
applicant (https://betabelproject.com/news/threatened-trout-return-to-san-benito-river/):
“We didn’t even extrapolate how bad it would be further back in the watershed,” McDowell
said. “It was a landfill down there. There was so much junk. People had been using it as a
dumping ground.”
It should be noted that Mr. McDowell’s reference to a “landfill” was meant to emphasize the amount
of debris that had accumulated on the site while people used it as a dumping ground illegally;
however, the site was never an actual permitted landfill. Additionally, the cleanup process that
occurred in 2019–2020 was not subject to CEQA, because there was no discretionary action involved.
Hazards are discussed in Section 3.9 of the Draft EIR. As stated on page 3.9-7 of the Draft EIR,
regulatory agencies identified no sites of known contamination on or near the project site.

O5-6

The comment is concerned that multiple methods to reach the Tribe for monitoring coordination are
necessary because coordination can be challenging.
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Tribal monitoring coordination efforts outlined in Mitigation Measure 3.16-1b are industry standard.
Both the County and the applicant have been in contact with the Tribe throughout the EIR process
and have multiple methods to contact representatives. No revisions to Mitigation Measure 3.16-1b
beyond those identified in response to comment O4-21, which gives the AMTB additional notice
time, are necessary.
O5-7

The comment requests clarification to Mitigation Measure 3.16-1c related to the distance for stopped
work and possible curation of indigenous materials.
Curation, removal, cataloguing, and storage at approved facilities, of indigenous materials would
occur only with approval of the tribal monitor, as outlined in Mitigation Measure 3.16-1c.
Additionally, as required by Mitigation Measure 3.16-1a, a tribal monitor would be present onsite
during all ground-disturbing activities, when indigenous materials might be encountered.
Regarding the stop work distance, Mitigation Measure 3.16-1c on page 3.16-12 of the Draft EIR is
revised as follows:

Mitigation Measure 3.16-1c: Halt Ground Disturbance Upon Discovery of Subsurface Tribal
Cultural Resources and Evaluate Discovered Resource

If any suspected tribal cultural resources or unique archaeological resources are
discovered during ground disturbing construction activities, all work shall cease within 100
feet of the find, or a distance agreed upon by the tribal monitor, archaeological monitor,
the County, and the construction foreman based on the location and nature of the find
and type of work occurring. If no agreement can be reached, all work shall cease within
100 feet of the find. The tribal monitor shall determine if the find is a tribal cultural
resource. The tribal monitor will make recommendations for further evaluation and
culturally appropriate treatment of discovered tribal cultural resources as necessary in
consultation with the archaeological monitor. No data recovery or curation of any physical
tribal cultural resource will be allowed unless this is the preference of the tribe, as
confirmed in writing. Preservation in place is the preferred mitigation. If the County
determines that preservation in place is not feasible, reburial if culturally appropriate will
take place on site in a location not subject to further disturbance. The reburial site will be
agreed upon in advance by the tribe and the project applicant.
Work at the discovery location cannot resume until all necessary investigation, evaluation,
and treatment of the discovery under the requirements of the CEQA, including AB 52, have
been satisfied.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O5-8

The comment questions why the hills located across US 101 were not identified as the “Hills of the
Dead” in Section 3.16, “Tribal Cultural Resources,” of the Draft EIR.
The AMTB has not indicated that the hills are known by that name. As described in the Integrative
Survey and Ethnographic Study: “Medicine Man Hill, also referred to as Loma Hechicera, is located
on the Lomerias Muertas mountains immediately east of the Project, and east of Highway 101“
(Albion 2022: 52).
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Center for Biological Diversity (Comment Letter Attachments Provided in Appendix A)
Tiffany Yap and Peter Broderick
This comment provides introductory comments regarding the project location and the history and
background of the Center for Biological Diversity, and it states that the Draft EIR fails to adequately
acknowledge cumulative impacts.
Specific concerns identified in this comment letter are responded to in comments O6-2 through O6-24.

O6-2

This comment states that the Draft EIR does not adequately address impacts on the Central Coastal
and Southern California Evolutionarily Significant Unit (ESU) of mountain lion (Puma concolor). The
comment states that the current listing status was defined incorrectly in the Draft EIR.
The description of the current listing status of mountain lions in the Central Coast and Southern
California ESU in Table 3.4-3 on page 3.4-18 of the Draft EIR has been revised as follows:
–

Mountain lion
Puma concolor

SC

Mountain lions inhabit a wide
range of ecosystems, including
mountainous regions, forests,
deserts, and wetlands. Mountain
lions establish and defend large
territories and can travel large
distances in search of prey or
mates. In April 2020, the California
Fish and Game Commission found
that listing of the Central Coast
and Southern California
Evolutionarily Significant Units
(ESUs) may be warranted and
designated mountain lion within
these ESUs as a candidate species.
Were granted emergency listing
status in April of 2020, and CDFW
is currently completing a 12-month
status review and, following the
status review, will make its
recommendation on listing.
Reviewing a petition to list these
ESUs as threatened under CESA.
The project site is located within
the Central Coast ESU.

Not expected to May occur. The
region surrounding the project site
contains relatively undeveloped open
space and riparian corridors that are
likely used by mountain lions. Den
habitat suitable for mountain lions is
not present on the project site.
Although However, the project site is
disturbed and adjacent to significant
sources of human disturbance (e.g.,
US 101) which would likely prevent
mountain lions from using the site
more than very rarely, mountain lions
have been detected during camera
trapping surveys along US 101
approximately 3 miles south of the
project site, and mountain lion tracks
have been detected approximately 1
mile south of the project site near the
San Benito River undercrossing
(Diamond et al. 2022). Mountain lions
use movement corridors in the vicinity
of the project site and could
periodically move through the project
site.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O6-3

2-120

This comment states that although the Draft EIR ruled out the presence of mountain lions in the
project area, mountain lions have been documented in the vicinity of the project site. References to
these sources were provided with the comment letter. One reference (Diamond et al. 2022) is a
study regarding wildlife movement in the vicinity of the project area. It was published in August
2022, after the Draft EIR was published. The other reference is a set of comments on the San Benito
County General Plan EIR provided by Chris Wilmers. Chris Wilmers also provided comments on this
project (see comment letter I18).
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Based on this new information, Table 3.4-3 on page 3.4-18 of the Draft EIR has been edited (in
response to comment O6-2) to state that mountain lions may occur in the project area, and an
analysis of mountain lion impacts has been added to Impact 3.4-2 on pages 3.4-23 and 3.4-24 of
the Draft EIR, as shown below. This comment also provides a summary of literature regarding
mountain lion population dynamics and threats to the species. This portion of the comment
provides background information and is noted.

Mountain Lion

Den habitat suitable for mountain lions is not present on the project site or adjacent to the
project site. Mountain lions have been detected during camera trapping surveys along US
101 approximately 3 miles south of the project site, and mountain lion tracks have been
detected approximately 1 mile south of the project site near the San Benito River
undercrossing (Diamond et al. 2022). Although mountain lions may periodically use the
project site as a movement corridor, it has been demonstrated that wildlife moving through
the vicinity of the project site use the existing riparian corridors west, north, and south of the
disturbance area (Diamond et al. 2022), and these riparian corridors provide much better
movement habitat (e.g., cover, connectivity) than the disturbed habitat on the project site.
The project site does not contain any bridges or culverts large enough to facilitate wildlife
movement to the east over or under US 101. Project implementation would not result in
removal of riparian habitat within these corridors, because the development footprint
completely avoids this habitat.
The majority of the development area has been regularly disked or is otherwise disturbed
(e.g., buildings, roadways) and has been farmed and disked regularly since at least 1993. The
Betabel RV Resort and US 101, directly adjacent to the project site to the north and east,
respectively, provide an existing level of human activity, noise, and artificial light. Mountain
lions typically avoid human development when selecting nursery sites and communication
sites, and mountain lions moving through developed areas experience a greater metabolic
demand (e.g., travel greater distances, expend more calories) (Wang et al. 2017; Yovovich et
al. 2020). The Diamond et al. 2022 study developed cost surface models to describe the
relative cost associated with a species’ movement across the landscape. The mountain lion
cost surface model designated the project site as unsuitable or poor habitat for movement
with high movement costs (Diamond et al. 2022).
Because the project site is disturbed and located adjacent to significant existing sources of
human disturbance (e.g., US 101, Betabel RV Resort) and because the project site has been
identified as unsuitable or poor habitat for movement, mountain lions likely would be
present on the project site very rarely. Project implementation would not result in injury or
mortality of individual mountain lions or substantial loss of mountain lion habitat, because
the project site is already disturbed and unsuitable for this species. Impacts on mountain
lion would therefore be less than significant.

Mitigation Measures

No mitigation is required for this impact.
This modification, based on new information, clarifies the text but would not result in further
changes to the document with respect to the severity of an environmental effect disclosed in the
Draft EIR, or the need to discuss a new significant environmental impact.
O6-4

This comment introduces information from the Diamond et al. 2022 study regarding wildlife
movement in the vicinity of the project site and states that development near some of the
undercrossings identified in the study would have a significant impact on mountain lions. The
comment also states that the Draft EIR did not adequately address impacts on mountain lions.
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The reader is referred to response to comment O6-3.
O6-5

This comment provides a summary of literature regarding human impacts (e.g., habitat loss, habitat
fragmentation) on mountain lions. The comment states that project implementation would result in
increased traffic, light, and noise and would adversely affect wildlife and wildlife movement. Impact
3.4-5 on page 3.4-37 of the Draft EIR has been revised to describe potential impacts resulting from
increased traffic, light, and noise, as follows:

Impact 3.4-5: Interfere with Wildlife Movement Corridors or Impede the Use
of Wildlife Nurseries
While the project site contains some riparian woodland habitat that may provide habitat for
roosting bats and provide some habitat connectivity for wildlife, the project site is largely
disturbed and located adjacent to significant barriers to wildlife movement (e.g., US 101).
Further, there are no modeled ECAs or natural landscape blocks on the project site. As a
result, the project site likely does not currently function as a significant wildlife nursery site or
wildlife movement corridor. Therefore, the impact related wildlife movement corridors or
wildlife nurseries would be less than significant.
The riparian woodland habitats on the project site may provide roosting habitat potentially
suitable for common bat species. However, based on the number and size of the trees on
the project site, it is unlikely that the project site would support a large colony of common
bats. Further, as discussed above in Impact 3.4-2, while implementation of the project may
affect special-status birds and bats, mitigation measures, including preconstruction surveys
and avoidance of active bird nests and bat roosts, would be implemented to reduce impacts
to less than significant. These mitigation measures would also result in protection of active
bat roosts that would be considered nursery sites.
The project site does not contain any portion of a modeled ECA or natural landscape block.
Although the project site is located adjacent to the Santa Cruz Mountains-Gabilan Range
critical linkage, it is not included within this linkage (Penrod et al. 2013). While tThe project
site contains some natural habitat (e.g., riparian woodland); however, most of the
development area of the project site is disturbed and is located adjacent to US- 101 to the
east, which is a significant barrier to wildlife movement. Wildlife moving through the vicinity
of the project site would likely have been demonstrated to use the existing riparian corridors
(Diamond et al. 2022) and undisturbed habitat in the undeveloped area (approximately 80
acres) on the project site that would not be developed. The retention of the 80 acres of
undeveloped area would be consistent with General Plan policies NCR-2.1, NCR-2.4, and
NCR-4.4.
Although project implementation could result in increased traffic, human activity, and
artificial lighting in the project site compared to current conditions, the Betabel RV Resort
north of the project site and US 101 east of the project site provide an existing level of
human activity, noise, and artificial light. Section 3.12, “Noise,” on pages 3.12-1 through 3.1228 of the Draft EIR, describes the potential noise impacts resulting from project construction
and operation and notes that existing ambient noise in the vicinity of the project site is
dominated by traffic on US 101. As noted in Section 3.12, maximum noise generated during
daytime project construction activities and operation is not predicted to substantially exceed
baseline maximum noise levels currently experienced in the vicinity of the project site.
Additionally, as described in Section 3.1, “Aesthetics,” on pages 3.1-1 through 3.1-16 of the
Draft EIR, the project would be required to comply with the County’s Dark Sky Ordinance,
and all lighting would be consistent with International Dark Sky Standards, which include
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standards that would reduce impacts from artificial lighting on wildlife (e.g., minimizing blue
light, fully shielding lights).
Project construction activities are not expected to significantly impede wildlife movement in
the vicinity of the project site or the region, and this impact would be less than significant.

Mitigation Measures

No mitigation is required for this impact.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O6-6

This comment provides a summary of literature describing mountain lions as an indicator species
and states that loss of mountain lions could result in impacts on other species and the ecosystem as
a whole. This portion of the comment provides background information and is noted. The comment
also states that the Draft EIR did not adequately assess the impact of the project on mountain lions.
The reader is referred to response to comment O6-3.

O6-7

This comment states that wildlife connectivity is important for the survival of the Central Coast ESU
of mountain lions.
Specific concerns regarding wildlife connectivity identified in this comment letter are addressed in
responses to comments O6-10 through O6-12.

O6-8

This comment provides background information and a summary of literature regarding the effects of
habitat loss and fragmentation on wildlife, plants, and people in general, as well as on mountain
lions specifically.
The comment does not raise any environmental issues related to the adequacy of the EIR analysis of
the proposed project’s impacts or the existing environmental setting; therefore, no further response
is required. The comment is included in the record for consideration by the decision makers as part
of the project approval process.

O6-9

This comment provides background information and a summary of literature regarding edge effects
and adverse effects of limiting movement and dispersal on wildlife.
The comment does not raise any environmental issues related to the adequacy of the EIR analysis;
therefore, no further response is required. The comment is included in the record for consideration
by the decision makers as part of the project approval process.

O6-10

This comment states that the Draft EIR failed to address wildlife connectivity and that the Draft EIR
and project violate several policies of the San Benito County General Plan: General Plan Policies
NCR-1.1, NCR-2.4, NCR-4.4, and NCR-2.5.
Section 3.4.1, “Regulatory Setting,” on pages 3.4-3 through 3.4-5 includes the full text of these
General Plan policies and identifies them as relevant to biological resources. Impact 3.4-5 on page
3.4-37 of the Draft EIR addresses General Plan Policies NCR-1.1, NCR-2.4, and NCR 4.4 in relation to
wildlife movement corridors. The comment fails to state that the project site is designated under the
General Plan for commercial development. The proposed project design would retain approximately
80 acres as undeveloped land, and implementation of Draft EIR Mitigation Measure 3.16-1d would
also preserve this area from project development, which would be consistent with General Plan
Policies NCR-1.1, NCR-2.4, and NCR-4.4. Mitigation Measure 3.4-3 would be consistent with General
Plan Policies NCR-2.8 and NCR-2.10, whereas Mitigation Measure 3.4-4 would be consistent General
Plan Policies NCR-2.5 and NCR-4.1. The reader is also referred to responses to comments O6-3, O65, and O6-12.
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This comment states that the Draft EIR did not acknowledge the importance of the project site for
wildlife connectivity, as described in studies, including Diamond et al. 2002. The comment states that
the data used in the Draft EIR wildlife movement corridor analysis were not sufficient.
The reader is referred to responses to comments O6-3 and O6-12.

O6-12

This comment states that the Draft EIR did not disclose information regarding important
undercrossings for wildlife near the project site, as described in the Diamond et al. 2002 study.
As noted above, the Diamond et al. 2022 study was published in August 2022, after the Draft EIR
was published. The reader is referred to response to comment O6-3. Based on this new information,
the wildlife movement corridor discussion on page 3.4-20 in Section 3.4.2, “Environmental Setting,”
has been edited to include a summary of the Diamond et al. 2002 study, as shown below. The
comment also refers to Critical Linkages: Bay Area & Beyond (Penrod et al. 2013). This report
addresses the Conservation Lands Network, a project that identified land in the Bay Area that
supports key biodiversity targets. The wildlife movement corridor discussion on page 3.4-20 in
Section 3.4.2, “Environmental Setting,” also has been revised to include a summary of this report, as
follows. Information from both reports have been incorporated into Impact 3.4-5 on page 3.4-37 of
the Draft EIR. See also response to comment 06-5.

Wildlife Movement Corridors

A wildlife movement corridor is generally a topographical/landscape feature or movement
zone that connects two or more natural habitat areas. Wildlife corridors link areas of suitable
wildlife habitat that are separated by variation in vegetation, rugged terrain, human
disturbance and habitat fragmentation, or other biophysical factors. Movement corridors
may provide favorable locations for wildlife to travel between different habitat areas, such as
foraging sites, breeding sites, cover areas, and preferred summer and winter range
locations. They may also function as dispersal corridors allowing animals to move between
various locations within their range. Therefore, wildlife movement and migration corridors
are considered an important ecological resource by CDFW and other agencies and are
protected by many local governments in California.
Some of the important areas for habitat connectivity in California were mapped as Essential
Connectivity Areas (ECA) for the California Essential Habitat Connectivity Project, which was
commissioned by the California Department of Transportation and CDFW with the purpose
of making transportation and land-use planning more efficient and less costly, while helping
reduce dangerous wildlife-vehicle collisions (Spencer et al. 2010). The ECAs were not
developed for the purposes of defining areas subject to specific regulations by CDFW or
other agencies. The project site does not contain any portion of a modeled ECA or natural
landscape block. Natural landscape blocks have been identified west of the project site (i.e.,
within the rolling hills west of the railroad tracks) and a modeled ECA is present along the
Pajaro River north of the project site.
The Critical Linkages: Bay Area & Beyond (Penrod et al. 2013) effort identified 14 landscapelevel connections or critical linkages in California. Critical linkages were designed to
accommodate the full range of target species and ecosystem functions to provide habitat
(including movement habitat), support metapopulations, ensure availability of key resources,
buffer against edge effects, reduce contaminants in streams, and allow natural processes to
operate (Penrod et al. 2013). The Santa Cruz Mountains-Gabilan Range critical linkage was
identified adjacent to the project site (Penrod et al. 2013). The project site was included in an
“adjacent linkage” because it falls within the riparian buffer zone surrounding the San Benito
and Pajaro Rivers adjacent to the project site (Penrod et al. 2013).

2-124

San Benito County
Betabel Commercial Development Conditional Use Permit Final EIR

Ascent Environmental

Responses to Comments

A recent study examined the ecological connectivity between the Santa Cruz Mountains, the
Gabilan Range, and the Diablo Range using motion-activated cameras at several highway
undercrossings (Diamond et al. 2022). The San Benito River Bridge undercrossing and Pajaro
River Bridge undercrossing are located approximately 1.1 miles north of the project site and
approximately 0.3 mile south of the project site, respectively (Diamond et al. 2022). These
two undercrossings accounted for the highest number of native species passages of six total
US 101 undercrossings in the Pajaro Valley; primarily consisting of deer (Diamond et al.
2022). Both of these crossings provide a wide riparian corridor through which wildlife may
cross under US 101, and this study suggests that wildlife moving from the southern Santa
Cruz Mountains to the Gabilan Range and Diablo Range are primarily using riparian habitat
associated with the San Benito River and Pajaro Rive to do so.
Audubon identifies Important Bird Areas (IBAs) throughout the United States, which are
distinct areas that provide essential habitat for one or more species of birds for breeding,
wintering, or migration. The project site is located on the western edge of the Upper Pajaro
River IBA (Audubon 2022). This IBA was designated because it includes San Felipe Lake
(approximately 7.5 miles northeast of the project site), Pacheco Creek (approximately 7.5
miles northeast of the project site), and riparian habitat along Llagas Creek (approximately 5
miles northeast of the project site) and the Pajaro River (adjacent to the project site and
extending to the northeast) (Audubon 2022).
The project site contains some natural habitat (e.g., riparian woodland) and is adjacent to
natural habitat to the west (i.e., San Benito River, Pajaro River), which, as described above,
functions as wildlife movement corridors. likely function as wildlife movement corridors.
However, the project site is also adjacent to development to the north and US 101 to the
east; a significant barrier to wildlife movement. Additionally, the disturbance area within the
project site is disturbed or disked and has been farmed and disked regularly since at least
1993. It has been demonstrated that wWildlife moving through the vicinity of the project site
would likely use the existing riparian corridors west, north, and south of the project site
disturbance area (Diamond et al. 2022), and these riparian corridors provide much better
movement habitat (e.g., cover, connectivity) rather than the disturbed habitat on the project
site. Further, the project site does not contain any bridges or culverts large enough to
facilitate large wildlife movement to the east over or under US 101. Therefore, it is unlikely
that the project site currently functions as a critical habitat linkage; however, it likely
functions as a movement corridor for some wildlife species.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O6-13

This comment states that the Draft EIR does not adequately address direct and cumulative impacts
on riparian habitat. It states that construction of buildings, fueling stations, livestock corrals, and
wells near this habitat would significantly alter the form and function of the riparian habitat. The
comment agrees with the conclusion in the Draft EIR that impacts on riparian habitat would be
significant but states that the Draft EIR does not adequately describe the existing conditions or
substantiate that mitigation would reduce impacts to a less-than-significant level.
Specific concerns regarding riparian habitat identified in this comment letter are addressed in
responses to comments O6-14 through O6-16.
The comment provides background information regarding historic riparian habitat loss in California;
the role of riparian habitat in biodiversity and ecological function; and the importance of riparian
habitat for wildlife species, including anadromous fish.
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The comment does not raise any environmental issues related to the adequacy of the EIR analysis;
therefore, no further response is required. The comment is included in the record for consideration
by the decision makers as part of the project approval process.
O6-14

This comment states that the riparian habitat buffers identified in the Draft EIR are insufficient to
minimize impacts. The comment cites literature to support implementing larger buffers around
riparian habitat to protect wildlife, including birds, California red-legged frogs, other amphibians,
and western pond turtle.
Mitigation Measure 3.4-3 on pages 3.4-34 and 3.4-35 of the Draft EIR requires implementation of a
setback around riparian habitat of at least 50 feet in consultation with a qualified biologist and CDFW.
This setback is intended to prevent inadvertent crushing of plants and soil compaction such that
riparian vegetation would not be adversely affected. Most of the development area is greater than 100
feet away from the riparian woodland habitat. The additional buffers recommended in this comment
apply to wildlife. Mitigation Measure 3.4-2f on page 3.4-31 of the Draft EIR describes the survey and
avoidance requirements for nesting birds through which avoidance buffers of 500 feet to 0.25 mile for
active raptor nests would be implemented. Mitigation Measure 3.4-2a on pages 3.4-25 through 3.4-27
of the Draft EIR includes conservation measures that would be implemented prior to the start of
project activities and that would minimize the likelihood of take of California red-legged frogs in the
project area (e.g., amphibian exclusion fencing). Mitigation Measure 3.4-2d on pages 3.4-28 and 3.429 of the Draft EIR describes survey and avoidance requirements for western pond turtle through
which avoidance buffers of at least 100 feet would be implemented around active nest sites or
overwintering sites. Riparian woodland habitat adjacent to the project site would be completely
avoided, and no-disturbance buffers would be applied. Riparian woodland habitat on the project site
would be largely avoided, and any unavoidable impacts (i.e., from installation of pipelines associated
with new wells) would be compensated for as described in Mitigation Measure 3.4-3.

O6-15

This comment states that the mitigation ratio proposed in Mitigation Measure 3.4-3 on pages 3.4-34
and 3.4-35 of the Draft EIR is too low. The comment letter recommends a mitigation ratio of 3:1. The
comment also provides literature references supporting higher mitigation ratios for riparian habitat.
Mitigation Measure 3.4-3 requires mitigation for direct impacts on riparian habitat at a ratio of a
minimum of 1:1. As described in Mitigation Measure 3.4-3, if riparian habitat would be adversely
affected, the project applicant would be required to notify CDFW and obtain a Streambed Alteration
Agreement, as required under California Fish and Game Code Section 1602. Through this process,
the appropriate mitigation ratio would be determined such that any loss of riparian habitat function
would be offset. This ratio may be greater than 1:1. Mitigation Measure 3.4-3 does not limit the ratio
to 1:1. The commenter did not provide any regulatory basis (e.g., California Fish and Game Code)
that a 1:1 mitigation ratio would not be adequate, and the County is not aware of any official
guidance regarding mitigation ratios for riparian habitat other than reducing impacts to less than
significant under CEQA and complying with a Streambed Alteration Agreement, if required. The
precise mitigation ratio that would be required by CDFW is not known at this time and will be
determined once CDFW has determined whether a Lake and Streambed Alteration Agreement is
required. However, when this detail can feasibly be defined, it must meet the performance standards
established in Mitigation Measure 3.4-3.

O6-16

This comment states that Mitigation Measure 3.4-3 on pages 3.4-34 and 3.4-35 does not provide
enough information about compensatory mitigation for impacts on riparian habitat. It states that
mitigation ratios are not provided for habitat preserved onsite and for offsite compensation. The
comment also states that success criteria and long-term management and monitoring of restored or
enhanced habitat are not defined. In addition, the comment states that because these details are
missing, mitigation for riparian habitat is deferred.
The reader is referred to responses to comments O7-35 and O7-36.
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This comment states that the Draft EIR does not adequately address impacts on connectivity for
resident and migratory birds. It states that the Draft EIR does not mention that the project area has
been documented by California Audubon as an Important Bird Area.
Information regarding this designation has been added to the wildlife movement corridor discussion
in Section 3.4.2, “Environmental Setting,” on page 3.4-20 of the Draft EIR. The comment states that
noise, light, and other anthropogenic disturbance sources may result in adverse effects on birds. The
reader is referred to response to comment O6-5, regarding human disturbances.
The comment also states that buffers of 20 feet or less for nonraptor species would not reduce
impacts on special-status birds, raptors, or other native nesting birds to less than significant.
Mitigation Measure 3.4-2f on page 3.4-31 of the Draft EIR states that protective buffers for nonspecial-status, nonraptor birds would be at least 20 feet, but not less than 20 feet. Mitigation
Measure 3.4-2f has been edited in response to comment O7-11 to specify that buffers shall be at
least 100 feet for special-status birds not otherwise specified currently in the mitigation measure.

O6-18

The comment states that the Draft EIR fails to address how changes in fire regimes and climate
change have worsened wildfire conditions and the project’s impact on wildfire risk. The comment
also notes that the analysis should address the area’s fire history, ecology, and landscape conditions
of the area and identify mitigation to reduce the project’s risk of wildfire events.
Draft EIR Section 3.18, “Wildfire,” identifies the current designated fire hazard severity zones on and
adjacent to the project site (see Draft EIR Figure 3.18-1), as well as fire history of the region between
1911 and 2019 (see Draft EIR Figure 3.18-2). As shown in Draft EIR Figure 3.18-2, historic wildfire
activity in the northern portion of the County (where the project site is located) has been limited.
Draft EIR page 3.18-6 addresses the impact of climate change on wildfire hazards. As identified in
response to comment O4-20, Mitigation Measure 3.18-2 has been refined and determined
acceptable by the Hollister Fire Department (Bedolla, pers. comm., 2022).
Pursuant to State CEQA Guidelines Sections 15126.2(a) and 15126.4(a)(4), EIR impact and mitigation
measures are focused on impacts of the project and not impacts of the environment, such as climate
change. Environmental impact analyses under CEQA generally are not required to analyze the
impact of existing environmental conditions on a project’s future users or residents unless the
proposed project might create environmental hazards or conditions or risk exacerbating existing
environmental hazards or conditions (State CEQA Guidelines Section 15126.2[a]). In those specific
instances, it is the project’s impact on the environment and not the environment’s impact on the
project that compels an evaluation of how future residents or users may be affected by exacerbated
conditions (California Building Industry Association v. Bay Area Air Quality Management District [2015]
62 Cal. 4th 369).

O6-19

The comment states that the Draft EIR fails to discuss historic fire regimes and the role of indigenous
communities in the role of shaping fire ecology. The comment further states that indigenous
communities should be included in discussions regarding climate change and wildfire because they
are disproportionately affected by wildfire.
Consistent with CEQA Guidelines Section 15125(a), the Draft EIR uses April 20, 2022 (release of the
notice of preparation) as the baseline point of comparison for determining the significance of a
proposed project’s environmental effects rather than land use conditions that no longer exist. The
reader is referred to response to comment O6-18, regarding information on historic wildfire
conditions in the region.

O6-20

The comment provides information regarding the potential for development in highly fire-prone
areas to increase the likelihood for ignition and provides a summary of recent large fire events in the
state, as well as air pollution impacts from fires. The comment states that Mitigation Measure 3.18-2
would do more harm than good and that it does not provide details on the activities required for
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maintaining defensible space. The comment further recommends mitigation for making structures
fire resistant, using solar energy, and equipping nearby communities with personal protective
equipment.
Draft EIR pages 3.18-6 through 3.18-10 provide information regarding the extent of wildfire events in
the region, wildfire risk reduction efforts in the region, and the air quality impacts that have been
experienced from fire events in the state. Draft EIR Impact 3.18-2 acknowledges that project site
development adjacent to the undeveloped area could increase wildfire risk in the project area. As
identified in response to comment O4-20, Mitigation Measure 3.18-2, which relates to vegetation
management, has been refined and has been determined acceptable by the Hollister Fire
Department (Bedolla, pers. comm., 2022). Implementation of this mitigation measure would offset
the project’s potential to increase wildfire hazards in the region by requiring vegetation
management that would avoid and/or minimize fire events at the site (Draft EIR page 3.18-12). As
identified on Draft EIR page 3.18-11, the project structures would be subject to the California Fire
Code (Title 24 CCR, Part 2, Section 701A.3), which requires fire-resistant building design (see Draft
EIR pages 3.18-1 and 3.18-2).
O6-21

The comment states that Draft EIR’s analysis of impairment of an adopted emergency response plan
or evacuation plan is insufficient (addressing evacuation in real time is not a plan) and notes impacts
on low-income and minority groups associated with disaster planning and evacuation planning, as
well as health impacts from air pollution from wildfires.
The comment mischaracterizes the information provided in Draft EIR Section 3.18, “Wildfire,” and
Impact 3.18-1. Emergency response in the County is implemented through the San Benito County
Operational Area Emergency Operations Plan. This plan identifies the methods for carrying out
emergency operations, the process for rendering mutual aid, the emergency services of
governmental agencies, how resources are mobilized, how the public will be informed (including
information on evacuation routes to be used), and the process to ensure continuity of government
during an emergency or disaster. No specific evacuation routes are designated under the San Benito
County Operational Area Emergency Operations Plan. Pursuant to this plan, the San Benito County
Sheriff’s Office is the lead department for determining when an evacuation is recommended or
required based on the parameters of the emergency. This includes identification of the evacuation
routes, designation of areas to be evacuation, and communication. Evacuation details are developed
and directed in real time in response to the unique conditions of the emergency.
As identified on Draft EIR page 3.18-11, project visitors and employees would use US 101 as the primary
evacuation route and may be directed to use State Routes 25, 129, and 156 or other local roadways
depending on direction from the Sheriff’s Office. These highways and local roadways provide multiple
north-south and east-west escape routes. Project construction would not alter or obstruct US 101 but
would add traffic to anticipated congestion on these highways associated with the potential evacuation
of other communities (e.g., unincorporated areas of the San Benito and Monterey Counties and the
cities of San Juan Bautista and Hollister). Evacuation details are developed and directed in real time in
response to the unique conditions of the emergency and would reflect consideration of the length of
time to adequately evacuate areas through implementation of the San Benito County Area Emergency
Operations Plan. The reader is referred to response to comment O6-20, regarding the Draft EIR’s
discussion of air quality impacts associated with wildfire events.

O6-22

The comment states that the Draft EIR cumulative impact analysis fails to adequately address wildlife
connectivity, biological resource impacts, and wildfire. The comment also states that the project
would induce growth in travel along US 101, including an increase in large diesel truck traffic.
As discussed in responses to comments O6-3, O6-5, and O6-12, the project would not result in
significant impacts, under either project or cumulative conditions, on mountain lion and wildlife
movement. Draft EIR page 4-8 and Section 3.4, “Biological Resources,” state that Mitigation
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Measures 3.4-1, 3.4-2a, 3.4-2b, 3.4-2c, 3.4-2d, 3.4-2e, 3.4-2f, 3.4-2g, 3.4-2h, 3.4-2i, 3.4-3, and 3.4-5
would offset the project’s contribution to cumulative biological resource impacts by avoiding
impacts on these species and habitats or compensating for habitat and species impacts. As
discussed in response to comment O6-20, implementation of Mitigation Measure 3.18-2 would
offset the project’s potential to increase wildfire hazards in the region by requiring vegetation
management that would avoid and/or minimize fire events at the site. The comment provides no
technical analysis to counter the Draft EIR conclusions regarding cumulative impact conclusions.
The comment states that the project would result in growth inducement, including induced growth
in local, tourist, and large diesel truck traffic, in combination with other cumulative projects in area.
The project is intended to capture local and regional traffic using the US 101 corridor but because of
the proposed outdoor event center would also be a destination for events.
Draft EIR pages 5-1 and 5-2 state that the project’s increase in employment could lead to population
growth in the area if employees relocated from outside of the area. Given that most jobs generated
by the project would require skill levels that could be provided by existing residents of the region
(i.e., San Benito County), induced employment is not anticipated to have a substantial effect on
population growth. As identified in Draft EIR Section 3.13, “Land Use and Planning,” the project site is
consistent with the San Benito County 2035 General Plan and zoning and is part of the planned
growth of the unincorporated area of the county. The environmental impacts of this growth were
addressed in the San Benito County 2035 General Plan EIR.
The project would not induce large diesel truck traffic because the proposed gas station is designed to
accommodate passenger vehicles and trucks (see Draft EIR Figure 2-3, regarding fuel station design).
O6-23

The comment restates comments made earlier in the comment letter.
These comments are responded to in responses to comments O6-1 through O6-22.

O6-24

The commenter thanks the County for the opportunity to comment and requests receipt of future
notices and notification of future updates.
This comment is noted. The comment is included in the record for consideration by the decision
makers as part of the project approval process. The County will provide notices and updates on the
project on the County’s website.
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Letter O7
O7-1

Ascent Environmental

Protect San Benito County
Mark R. Wolfe
This comment states that the letter was prepared on behalf of Protect San Benito and states that the
Draft EIR does not meet the standards of CEQA. The comment is included in the record for
consideration by the decision makers as part of the project approval process.
Specific concerns identified in this comment letter are responded to in responses to comments O7-2
through O7-45.

O7-2

This comment requests a copy of the Ascent Environmental 2022 source and states that this report
was not included in the “References” chapter of the Draft EIR.
This reference was erroneously included in a source line under Table 3.4-1 on page 3.4-5, which has
been revised to read “…compiled by Ascent Environmental in 2022” as follows:
Table 3.4-1

Habitat Types on the Project Site

Habitat Types

Project Site (acres)

Disturbance Area (acres)

Ruderal Grassland

79.3

22.4

Developed

11.6

9.4

Drainage Ditch

0.14

0.05

Riparian Woodland

24.9

0.2

Source: Denise Duffy & Associates 2020; compiled by Ascent Environmental in 2022.

O7-3

This comment requests identification of the vegetation alliances in the project area according to the
Manual of California Vegetation (Sawyer et al. 2009), as well as the “Combined Vegetation Rapid
Assessment and Releve Field Forms” used to classify vegetation communities on the project site.
Vegetation on the project site was identified to the alliance level as described in Denise Duffy &
Associates 2022 and results of this survey, which followed the protocol referred to by the
commenter, were summarized in this report. The riparian habitat adjacent to the project site was
identified as arroyo willow riparian habitat (Denise Duffy & Associates 2020), which is also called
“arroyo willow thickets” in the Manual of California Vegetation, and the ruderal grassland habitat was
defined as poison hemlock or fennel patches and upland mustard. The riparian woodland and
ruderal grassland discussion in Section 3.4.2, “Environmental Setting,” on pages 3.4-5 and 3.4-7 has
been revised to more specifically reference these alliances, as shown below. The state rarity ranking
associated with arroyo willow thickets is S4, meaning that the alliance is apparently secure,
uncommon but not rare, and usually widespread. Alliances with S4 state rarity rankings are not
considered sensitive natural communities.

Ruderal Grassland

Ruderal grassland areas are those areas which have been subject to historic and ongoing
disturbance by human activities and are dominated by nonnative and/or invasive plant
species or devoid of vegetation. Ruderal grassland areas on the project site include areas
that have been farmed and disked regularly since at least 1993, margins of agricultural areas
dominated by nonnative plants, and existing dirt roads (Figure 3.4-1; Table 3.4-1; Denise
Duffy & Associates 2020). At the time of the May 16, 2022, reconnaissance-level survey for
biological resources, the southern half of the project site had been recently disked and was
mostly devoid of vegetation. The northern half of the project site had not been recently
disked and contained dense nonnative grasses and forbs. Ruderal grassland on the project
site is dominated by poison hemlock (Conium maculatum), black mustard (Brassica nigra),
milk thistle (Silybum marianum), bull thistle (Cirsium vulgare), bristly ox-tongue
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(Helminthotheca echioides), wild radish (Raphanus spp.), and slender wild oat (Avena
barbata). The Manual of California Vegetation classifications for this habitat type are poison
hemlock or fennel patches and upland mustards.

Riparian Woodland

The project site contains approximately 25 acres of riparian woodland, identified as arroyo
willow riparian habitat (or arroyo willow thickets), approximately 0.2 acre of which is within
the disturbance area (Table 3.4-1; Figure 3.4-1; Denise Duffy & Associates 2020). A larger
area of riparian woodland is present adjacent to but outside of the project site associated
with the Pajaro and San Benito Rivers. Dominant canopy species in this habitat are arroyo
willow (Salix lasiolepis), box elder (Acer negundo), Fremont cottonwood (Populus fremontii),
and blue elderberry (Sambucus nigra caerulea). Other tree species include northern
California black walnut (Juglans hindsii) and buckeye (Aesculus californica). The edges of the
riparian woodland habitat contain shrubby species including poison hemlock, coyote brush
(Baccharis pilularis), and willow (Salix spp.). Native herbaceous understory species include
mugwort (Artemisia douglasiana), California blackberry (Rubus ursinus), stinging nettle
(Hesperocnide tenella), and California man-root (Marah fabacea). Nonnative species present
in this habitat include giant reed (Arundo donax) and Himalayan blackberry (Rubus
armeniacus). The riparian woodland habitat adjacent to the Pajaro and San Benito Rivers has
a dense understory with copious downed woody debris. The riparian woodland corridor that
bisects the project site and that is not adjacent to the Pajaro and San Benito Rivers is less
dense than the woodland adjacent to the rivers but composed of the same species.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-4

This comment states that USFWS Birds of Conservation Concern should be included in the list of
special-status wildlife species considered in the Draft EIR.
There are two birds designated as Birds of Conservation Concern within the nine U.S. Geological
Survey 7.5-minute quadrangles including and surrounding the project area: burrowing owl and
tricolored blackbird. These species are included in the Draft EIR analysis under Impact 3.4-2 (Draft
EIR pages 3.4-29 through 3.4-31). Project contributions to cumulative biological resource impacts
and mitigation measure offsets are addressed on Draft EIR page 4-8. Further response to this
comment is not required.

O7-5

The comment also requests the addition of grasshopper sparrow to the list of special-status species
in the Draft EIR.
Table 3.4-3 on page 3.4-15 of the Draft EIR has been revised to include grasshopper sparrow. The
species was also added to Impact 3.4-2 on pages 3.4-30 and 3.4-31 of the Draft EIR (golden eagle
has been added in response to comment O7-10), as follows:
Grasshopper sparrow
Ammodramus
savannarum

–

SCC Dense grasslands on rolling hills,
in lowland plains, in valleys, and
on hillsides on lower mountain
slopes. Favors native grasslands
with a mix of grasses, forbs, and
scattered shrubs. Loosely
colonial when nesting.
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May occur. There are several nearby
observations of grasshopper sparrows
west and north of the project site
(eBird 2022). Although grassland
habitat on the project site does not
provide nesting habitat suitable for this
species, grasshopper sparrows may
forage on the project site periodically
or may nest adjacent to the project
site.
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Special-Status Birds and Other Native Nesting Birds

Six Eight special-status bird species (other than burrowing owl) have potential to occur on
the project site: golden eagle, grasshopper sparrow, loggerhead shrike, northern harrier,
tricolored blackbird, white-tailed kite, yellow warbler, and yellow-breasted chat (Table 3.4-3).
Most of these species may nest in vegetation associated with the drainage ditch and riparian
woodland habitat on adjacent to the project site. Nesting habitat potentially suitable for
golden eagles is present outside of the project site, especially undeveloped areas east and
west of the project site. Additionally, other raptor species (e.g., Cooper’s hawk [Accipiter
cooperi], red-tailed hawk [Buteo jamaicensis], red-shouldered hawk [Buteo lineatus]) and
other native nesting birds could nest on the project site, and these species and their nests
are protected under California Fish and Game Code and MBTA. During the reconnaissancelevel survey for biological resources on May 16, 2022, a large raptor nest was observed in a
willow tree on the project site and a red-tailed hawk was observed exhibiting territorial
behavior.
As described above, nesting habitat suitable for special-status bird species is largely limited
to the riparian woodland habitat on and adjacent to the project site. Riparian woodland
habitat adjacent to the project site would not be removed during project implementation,
and tree removal on the project site would be limited (e.g., during well pipeline installation).
Thus, project implementation would not result in significant loss of nesting habitat for
special-status birds. Project activities (i.e., tree removal, vegetation clearing, ground
disturbance, staging, heavy equipment use) may result in direct loss of special-status birds
or active nests if present on the project site. Additionally, operation of heavy equipment and
other construction activities could result in noise or visual stimuli that could result in
disturbance to nearby nesting birds, which may result in nest abandonment and potential
loss of eggs or chicks. This would be a significant impact.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact. Implementation of Mitigation measure 3.4-2f would still
reduce potential impacts to a less-than-significant level.
O7-6

This comment requests inclusion of the site assessment information described in USFWS’s Guidance
on Site Assessments and Field Surveys for the California Red-legged Frog.
The surveys conducted in preparation of the Draft EIR were reconnaissance-level surveys to
determine whether habitat suitable for special-status species was present on the project site. The
Draft EIR analysis regarding California red-legged frog was intended to determine whether the
species had potential to occur on the project site and to identify mitigation measures to reduce
impacts on this species to less than significant. The site assessment referred to in this comment is
required by USFWS during the Section 7 process under the Endangered Species Act, which has not
yet occurred because this project is in the planning stages. Mitigation Measure 3.4-2a on pages 3.425 through 3.4-27 of the Draft EIR requires consultation with USFWS before project implementation,
during which the Section 7 process would occur.
The comment also states that the Draft EIR does not provide enough information to substantiate
that conversion of habitat in the project site would not result in significant loss of California redlegged frog habitat in the vicinity of the project site.
The project site has been routinely cultivated (i.e., disturbed, disked) since at least 1993, and most of
the project site is still regularly disked. The project site has not been restored since agricultural
activities ceased and does not provide upland habitat suitable for California red-legged frogs.
Although California red-legged frogs could feasibly move through the site periodically, there are
existing substantial barriers on the east side of the project site, including US 101.
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This comment requests inclusion of the information discussed in USFWS’s Interim Guidance on Site
Assessment and Field Surveys for Determining Presence or a Negative Finding of the California Tiger
Salamander.
The surveys conducted during preparation of the Draft EIR were reconnaissance-level surveys to
determine whether habitat suitable for special-status species was present on the project site. See
response to comment O7-6. The Draft EIR analysis regarding California tiger salamander was
intended to determine whether the species had potential to occur on the project site and to identify
mitigation measures to reduce impacts on this species to less than significant. The site assessment
referred to in this comment is required by USFWS during the Section 7 process under the
Endangered Species Act, which has not yet occurred because this project is in the planning stages.
Mitigation Measure 3.4-2a on pages 3.4-25 through 3.4-27 of the Draft EIR requires consultation
with USFWS before project implementation, during which the Section 7 process would occur.

O7-8

This comment requests inclusion of information from the Critical Linkages: Bay Area & Beyond
project (Penrod et al. 2013).
See response to comment O6-12.

O7-9

This comment states that the analysis regarding conflict with adopted Habitat Conservation Plans,
Natural Community Conservation Plans, or other approved local, regional, or state habitat
conservation plans should include the California State Wildlife Action Plan.
The California State Wildlife Action Plan is a framework to help guide conservation planning and
funding for CDFW. Unlike a Habitat Conservation Plan or Natural Community Conservation Plan, it is
not intended to influence land use decisions. As a result, the State Wildlife Action Plan would not
apply to this impact.

O7-10

This comment states that the Draft EIR did not consider potential impacts on golden eagle nests
within 1 mile of the project site. The comment also requested additional substantiation that project
implementation would not result in a significant loss of foraging habitat for golden eagles.
Table 3.4-3 on page 3.4-14 of the Draft EIR has been revised to add the potential for nesting
habitat within approximately 1 mile of the project site, and the species was also added to Impact
3.4-2 on pages 3.4-23, 3.4-30, and 3.4-31 of the Draft EIR, as shown in response to comment O75. The comment also requested analysis of the impacts of noise and human activity on golden
eagles. See response to comment O6-5, regarding the impacts of human presence on wildlife
species use of the site.
Golden eagle
Aquila chrysaetos

–

FP

Rolling foothills, mountain areas,
sage-juniper flats, and desert.
Cliff-walled canyons provide
nesting habitat in most parts of
range; also, large trees in open
areas.

May occur. While the project site does
not contain nesting habitat suitable for
golden eagles (i.e., large trees in open
areas), the species may forage on the
project site. One juvenile golden eagle
was observed soaring over the project
site during the reconnaissance-level
survey for biological resources on May
16, 2022. Additionally, nesting habitat
potentially suitable for golden eagles
may be present within approximately 1
mile of the project site.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
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This comment states that mitigation measures for biological resources require submission of survey
results to the project applicant and San Benito County if biological resources are not detected, and it
requests that submission of survey reports be necessary if biological resources are detected.
Revisions have been made to Mitigation Measure 3.4-1 on pages 3.4-22 and 3.4-23, Mitigation
Measure 3.4-2c on page 3.4-28, Mitigation Measure 3.4-2d on pages 3.4-28 and 3.4-29, Mitigation
Measure 3.4-2e on pages 3.4-29 and 3.4-30, Mitigation Measure 3.4-2f on page 3.4-31, Mitigation
Measure 3.4-2h on page 3.4-33, and Mitigation Measure 3.4-2i on pages 3.4-33 and 3.4-34 of the
Draft EIR to clarify that reports to the project applicant and San Benito County would be required if
biological resources are detected during preconstruction surveys, as shown below. Detailed surveys
for the presence of sensitive biological resources at the Draft EIR stage may identify the lack of
presence of a species that later occupies the site after completion of the Draft EIR and could be
affected by project construction.
The comment also requests disclosure of preconstruction survey results to the public prior to
implementation of the project. Upon completion of these surveys, survey reports will be publicly
available and may be placed on the County website.

Mitigation Measure 3.4-1: Conduct Special-Status Plant Surveys and Implement Avoidance
Measures and Mitigation




Prior to commencement of project construction activities and during the blooming
period for the special-status plant species with potential to occur in the development
area, a qualified botanist shall conduct protocol-level surveys for special-status plants
within the development area following survey methods from CDFW’s Protocols for
Surveying and Evaluating Impacts on Special-Status Native Plant Populations and
Natural Communities (CDFW 2018a or most recent version). The qualified botanist shall:
1) be knowledgeable about plant taxonomy, 2) be familiar with plants of the Sierra
Nevada region in California, including special-status plants and sensitive natural
communities, 3) have experience conducting floristic botanical field surveys as described
in CDFW 2018a, 4) be familiar with the California Manual of Vegetation (Sawyer et al.
2009 or current version, including updated natural communities data at
http://vegetation.cnps.org/), and 5) be familiar with federal and state statutes and
regulations related to plants and plant collecting.
If special-status plants are not found, the botanist shall document the findings in a
report to the applicant and San Benito County, and no further mitigation shall be
required.

Typical Blooming Period for Special-Status Plants That May Occur within the Project
Site1
Species

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Big-scale balsamroot
Pinnacles buckwheat
Hoover’s buttoncelery
Woodland
woollythreads
1

This is the published blooming period for the species across their entire range and through history. The actual
blooming period for any species at a given location in a given year is variable and should be based on
observations of nearby reference populations, as required under CDFW’s Protocols for Surveying and Evaluating
Impacts on Special-Status Native Plant Populations and Natural Communities (CDFW 2018a).

Source: Data compiled by Ascent Environmental in 2022; CNPS 2022
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If special-status plants are found during special-status plant surveys, the botanist shall
document the findings in a report to the applicant and San Benito County. If specialstatus plants are found during special-status plant surveys and cannot be avoided, the
applicant shall, in consultation with CDFW, develop and implement a site-specific
mitigation strategy to compensate for loss of occupied habitat or individuals. Mitigation
measures shall include, at a minimum, preserving and enhancing existing populations
(e.g., offsite), establishing populations through seed collection or transplantation from
the site that is to be affected, and/or restoring or creating habitat in sufficient quantities
to offset loss of occupied habitat or individuals. Potential mitigation sites could include
suitable locations within or outside of the development area. Habitat and individual
plants lost (e.g., direct removal, trampling, root damage) shall be mitigated at a
minimum 1:1 ratio through implementation of the above measures, considering acreage
as well as function and value. Success criteria for preserved and compensatory
populations shall include:




The extent of occupied area and plant density (number of plants per unit area) in
compensatory populations shall be equal to or greater than the affected occupied
habitat.
Compensatory and preserved populations shall be self-producing. Populations
would be considered self-producing when:






plants reestablish annually for a minimum of five years with no human
intervention such as supplemental seeding; and
reestablished and preserved habitats contain an occupied area and flower
density comparable to existing occupied habitat areas in similar habitat types in
the project vicinity.
If off-site mitigation includes dedication of conservation easements or other
off-site conservation measures, the details of these measures shall be included
in the mitigation plan, including information on responsible parties for longterm management, conservation easement holders, long-term management
requirements, success criteria such as those listed above and other details, as
appropriate to target the preservation of long-term viable populations.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-1 would reduce significant impacts on specialstatus plants to a less-than-significant level by requiring protocol-level surveys for specialstatus plants and implementation of avoidance measures and compensation for impacts on
special-status plants if present on the project site to maintain viable plant populations
consistent with General Plan Policy NCR-2.8.

Mitigation Measure 3.4-2c: Conduct Preconstruction Surveys for Coast Horned Lizard,
Northern California Legless Lizard, and San Joaquin Coachwhip; Implement Avoidance
Measures; and Relocate Individuals




Within 48 hours of project construction activities (e.g., vegetation removal, ground
disturbance), a qualified biologist would conduct a focused visual survey of habitat
suitable for coast horned lizard, northern California legless lizard, and San Joaquin
coachwhip within the development area, which would include walking linear transects of
the development area and inspecting areas under logs or other materials.
If coast horned lizard, northern California legless lizard, and San Joaquin coachwhip are
not detected during the focused survey, the qualified biologist would submit a report
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summarizing the results of the survey to the applicant and San Benito County, and
further mitigation would not be required.


If coast horned lizard, northern California legless lizard, or San Joaquin coachwhip is
detected during the focused survey, the qualified biologist would submit a report
summarizing the results of the survey to the applicant and San Benito County. If coast
horned lizard, northern California legless lizard, and San Joaquin coachwhip are
detected, a qualified biologist would be present during initial ground disturbance
activities and would inspect the development area before initiation of project activities. If
coast horned lizard, northern California legless lizard, and San Joaquin coachwhip are
detected, the qualified biologist would move individuals into nearby habitat and out of
harm’s way (e.g., west of the development area within ruderal grassland habitat or shrub
habitat adjacent to the San Benito River). Captured individuals would be held briefly in an
appropriate receptacle such that they are protected from thermal stress and moved to
the receptor location immediately.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-2c would reduce potential impacts on coast
horned lizard, northern California legless lizard, and San Joaquin coachwhip to a less-thansignificant level by requiring focused surveys for the species, implementation of measures to
avoid injury or mortality of western pond turtles if detected, and relocation of individual
turtles by a qualified biologist. This mitigation measure would also be consistent with
General Plan Policy NCR-2.8.

Mitigation Measure 3.4-2d: Conduct Preconstruction Surveys for Western Pond Turtle,
Implement Avoidance Measures, and Relocate Individuals






Within 24 hours of commencement of ground disturbing activities, a qualified biologist
familiar with the life history of western pond turtle and experienced in performing
surveys for western pond turtle shall conduct a focused survey of aquatic and upland
habitat suitable for the species within the development area. The qualified biologist shall
inspect the development area for western pond turtles as well as suitable burrow
habitat.
If western pond turtles are not detected during the focused survey, the qualified
biologist shall submit a report summarizing the results of the survey to the applicant
and San Benito County, and further mitigation shall not be required.

If western pond turtles are detected during the focused survey, the qualified biologist
shall submit a report summarizing the results of the survey to the applicant and San
Benito County. If western pond turtles are detected, a no-disturbance buffer of at least
100 feet shall be established around any identified nest sites or overwintering sites
including the nest or overwintering site and enough area to provide a clear path from
the site to the nearest aquatic habitat (e.g., San Benito River, Pajaro River) until the nest
is no longer active as determined by a qualified biologist, and no project activities shall
occur within the no-disturbance buffer. A qualified biologist shall be present during
initial ground disturbance activities and shall inspect the development area before
initiation of project activities. If western pond turtles are detected, the qualified biologist
shall move the turtles to the Pajaro or San Benito River or its tributaries that provide
suitable aquatic habitat for western pond turtle.

Significance after Mitigation
Implementation of Mitigation Measures 3.4-2d would reduce potential impacts on western
pond turtle to a less-than-significant level by requiring focused surveys for the species,
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implementation of measures to avoid injury or mortality of western pond turtles if detected,
and relocation of individual turtles by a qualified biologist. This mitigation measure would
also be consistent with General Plan Policy NCR-2.8.

Mitigation Measure 3.4-2e: Conduct Take Avoidance Survey for Burrowing Owl, Implement
Avoidance Measures, and Compensate for Loss of Occupied Burrows










A qualified biologist shall conduct a focused survey for burrowing owls in areas of
habitat suitable for the species on and within 1,640 feet (500 meters) of the
development area no less than 14 days prior to initiating ground disturbance activities
using survey methods described in Appendix D of the CDFW Staff Report on Burrowing
Owl Mitigation (CDFW 2012).
If no occupied burrows are found, the qualified biologist shall submit a report
documenting the survey methods and results to the applicant and San Benito County,
and no further mitigation shall be required.
If active burrows are found, the qualified biologist shall submit a report documenting the
survey methods and results to the applicant and San Benito County. If an active burrow is
found within 1,500 feet of pending construction activities that would occur during the
nonbreeding season (September 1 through January 31), the applicant shall establish and
maintain a minimum protection buffer of 164 feet (50 meters) around the occupied
burrow throughout construction. The actual buffer size shall be determined by the
qualified biologist based on the time of year and level of disturbance in accordance with
guidance provided in the CDFW Staff Report on Burrowing Owl Mitigation (CDFW 2012).
The protection buffer may be adjusted if, in consultation with CDFW, a qualified biologist
determines that an alternative buffer would not disturb burrowing owl use of the burrow
because of particular site features or other buffering measures. If occupied burrows are
present that cannot be avoided or adequately protected with a no-disturbance buffer, a
burrowing owl exclusion plan shall be developed, as described in Appendix E of the CDFW
Staff Report. Burrowing owls shall not be excluded from occupied burrows until the
project burrowing owl exclusion plan is approved by CDFW. The exclusion plan shall
include a compensatory habitat mitigation plan (see below).

If an active burrow is found during the breeding season (February 1 through August 31),
occupied burrows shall not be disturbed and shall be provided with a protective buffer
at a minimum of 164 656 feet (200 meters) unless a qualified biologist verifies through
noninvasive means that either: (1) the birds have not begun egg laying, or (2) juveniles
from the occupied burrows are foraging independently and are capable of independent
survival. The size of the buffer may be adjusted depending on the time of year and level
of disturbance as outlined in the CDFW Staff Report. The size of the buffer may be
reduced if a broad-scale, long-term, monitoring program acceptable to CDFW is
implemented so that burrowing owls are not adversely affected. Once the fledglings are
capable of independent survival, the owls can be evicted, and the burrow can be
destroyed per the terms of a CDFW-approved burrowing owl exclusion plan developed
in accordance with Appendix E of CDFW Staff Report.
If burrowing owls are evicted from burrows and the burrows are destroyed by
implementation of project construction activities, the applicant shall mitigate the loss of
occupied habitat in accordance with guidance provided in the CDFW Staff Report,
which states that permanent impacts on nesting, occupied and satellite burrows, and
burrowing owl habitat (i.e., grassland habitat with suitable burrows) shall be mitigated
such that habitat acreage and number of burrows are replaced through permanent
conservation of comparable or better habitat with similar vegetation communities and
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burrowing mammals (e.g., ground squirrels) present to provide for nesting, foraging,
wintering, and dispersal. The applicant shall retain a qualified biologist to develop a
burrowing owl mitigation and management plan, which shall be approved by CDFW,
that incorporates the following goals and standards:








Mitigation lands shall be selected based on comparison of the habitat lost to the
compensatory habitat, including type and structure of habitat, disturbance levels,
potential for conflicts with humans, pets, and other wildlife, density of burrowing
owls, and relative importance of the habitat to the species throughout its range.
If feasible, mitigation lands shall be provided adjacent or proximate to the
development area so that displaced owls can relocate with reduced risk of injury or
mortality. Feasibility of providing mitigation adjacent or proximate to the
development area depends on availability of sufficient habitat to support displaced
owls that may be preserved in perpetuity.
If habitat suitable for burrowing owl is not available for conservation adjacent or
proximate to the development area, mitigation lands can be secured offsite and
shall aim to consolidate and enlarge conservation areas outside of planned
development areas and within foraging distance of other conservation lands.
Mitigation may be also accomplished through purchase of mitigation credits at a
CDFW-approved mitigation bank, if available. Alternative mitigation sites and
acreages may also be determined in consultation with CDFW.
If burrowing owl habitat mitigation is completed through permittee-responsible
conservation lands, the mitigation plan shall include mitigation objectives, site
selection factors, site management roles and responsibilities, vegetation
management goals, financial assurances and funding mechanisms, performance
standards and success criteria, monitoring and reporting protocols, and adaptive
management measures. Success shall be based on the number of adult burrowing
owls and pairs using the site and if the numbers are maintained over time.
Measures of success, as suggested in the CDFW Staff Report, shall include site
tenacity, number of adult owls present and reproducing colonization by burrowing
owls from elsewhere, changes in distribution, and trends in stressors.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-2e would reduce potential impacts on burrowing
owl to a less-than-significant level by requiring protocol-level surveys for the species,
implementation of measures to avoid injury or mortality of burrowing owls and destruction
of active burrows if detected, and compensation for loss of burrows. This mitigation
measure would also be consistent with General Plan Policy NCR-2.8.

Mitigation Measure 3.4-2f: Conduct Focused Surveys for Special-Status Birds, Nesting
Raptors, and Other Native Nesting Birds and Implement Protective Buffers
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To minimize the potential for loss of special-status bird species, raptors, and other
native birds, project activities (e.g., tree removal, vegetation clearing, ground
disturbance, staging) shall be conducted during the nonbreeding season (approximately
September 1-January 31, as determined by a qualified biologist), if feasible. If project
construction activities are conducted during the nonbreeding season, no further
mitigation shall be required.
Within 14 days before the onset of project construction activities during the breeding
season (approximately February 1 through August 31, as determined by a qualified
biologist), a qualified biologist familiar with birds of California and with experience
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conducting nesting bird surveys shall conduct focused surveys for special-status birds,
other nesting raptors, and other native birds. Surveys shall be conducted in accessible
areas within 1 mile of the development area for golden eagle, within 0.25 mile of the
development area for white-tailed kite, within 500 feet of the development area for other
raptor species and special-status birds, and within 50 feet of the development area for
non-raptor common native bird nests.




If no active nests are found, the qualified biologist shall submit a report documenting
the survey methods and results to the applicant and San Benito County, and no further
mitigation shall be required.
If active nests are found, the qualified biologist shall submit a report documenting the
survey methods and results to the applicant and San Benito County. If active nests are
found, impacts on nesting birds shall be avoided by establishing appropriate buffers
around active nest sites identified during focused surveys to prevent disturbance to the
nest. Project construction activity shall not commence within the buffer areas until a
qualified biologist has determined that the young have fledged, the nest is no longer
active, or reducing the buffer would not likely result in nest abandonment. Buffers
typically shall be at least 0.5 mile for golden eagle, 0.25 mile for white-tailed kite, and
500 feet for other raptors, and 100 feet for other special-status birds. Buffer size for
non-raptor, non-special-status bird species shall be determined by a qualified biologist.
Factors to be considered for determining buffer size shall include presence of natural
buffers provided by vegetation or topography, nest height above ground, baseline
levels of noise and human activity, species sensitivity, and proposed project construction
activities. Generally, buffer size for these species shall be at least 20 feet. The size of the
buffer may be adjusted if a qualified biologist, determines that such an adjustment shall
not be likely to adversely affect the nest. Any buffer reduction for a special-status
species shall require consultation with CDFW. Daily monitoring of the nest by a qualified
biologist during project activities shall be required if the activity has potential to
adversely affect the nest, the buffer has been reduced, or if birds within active nests are
showing behavioral signs of agitation (e.g., standing up from a brooding position, flying
off the nest) during project activities, as determined by the qualified biologist.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-2f would reduce potential impacts on specialstatus birds, raptors, and other native nesting birds to a less-than-significant level by
requiring focused surveys for the nesting birds and implementation of measures to avoid
disturbance, injury, or mortality of the species if nests are detected. This mitigation measure
would also be consistent with General Plan Policy NCR-2.8.

Mitigation Measure 3.4-2h: Conduct Focused American Badger Survey and Establish
Protective Buffers






Within 30 14 days before commencement of project construction activities, a qualified
wildlife biologist with familiarity with American badger and experience using survey
methods for the species shall conduct focused surveys of habitat suitable for the species
within the development area to identify any American badger dens.
If occupied dens are not found, the qualified biologist shall submit a letter report
summarizing the results of the survey to the project applicant and San Benito County,
and further mitigation shall not be required.
If occupied dens are found, the qualified biologist shall submit a letter report
summarizing the results of the survey to the project applicant and San Benito County. If
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occupied dens are found, impacts on active badger dens shall be avoided by
establishing exclusion zones around all active badger dens, the size of which shall be
determined by the qualified biologist. No project activities (e.g., vegetation removal,
ground disturbance, staging) shall occur within the exclusion zone until the den is
abandoned, as confirmed by a qualified biologist. The qualified biologist shall monitor
each den once per week to track the status of the den and to determine when it is no
longer occupied. Other methods, including but not limited to remote cameras, may be
used to determine that the den is no longer occupied. When the den is no longer
occupied, the den may be collapsed, and project activities within the exclusion zone
may occur.
Significance after Mitigation
Implementation of Mitigation Measures 3.4-2h would reduce potential impacts on American
badger to less than significant by requiring focused surveys for the species, and
implementation of measures to avoid injury or mortality of American badger and
destruction of active dens if detected. This mitigation measure would also be consistent with
General Plan Policy NCR-2.8.

Mitigation Measure 3.4-2i: Conduct Focused Bat Surveys and Implement Avoidance
Measures
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No more than 30 days pPrior to the start of project construction activities, a qualified
biologist familiar with bats and bat ecology, and experienced in conducting bat surveys,
shall conduct surveys for bat roosts in suitable habitat (e.g., large trees, crevices, cavities,
exfoliating bark, foliage) within and adjacent to (i.e., within 250 feet) the development
area. The qualified biologist shall inspect the aforementioned habitat areas for signs of
bat use (e.g., whitewash, guano); shall inspect crevices, cavities, and exfoliating bark for
bat presence (e.g., using a flashlight); and may use bat detection devices if needed.
If no evidence of bat roosts is found, the qualified biologist shall submit a report
summarizing the results of the survey to the applicant and San Benito County, and no
further study shall be required.
If evidence of bat roosts is found, the qualified biologist shall submit a report
summarizing the results of the survey to the applicant and San Benito County. If
evidence of bat roosts is observed, the species and number of bats using the roost shall
be determined by a qualified biologist. Bat detectors shall be used if deemed necessary
to supplement survey efforts by the qualified biologist.
A no-disturbance buffer of 250 feet shall be established around active pallid bat,
western mastiff bat, or western red bat roosts, and project activities shall not occur
within this buffer until after the roosts are unoccupied.
If roosts of pallid bat, western mastiff bat, or western red bat are determined to be
present and must be removed, the bats shall be excluded from the roosting site before
the tree is removed. A program addressing compensation, exclusion methods, and roost
removal procedures shall be developed in consultation with CDFW before
implementation. Exclusion methods may include use of one-way doors at roost entrances
(bats may leave but not reenter) or sealing roost entrances when the site can be
confirmed to contain no bats. Exclusion efforts may be restricted during periods of
sensitive activity (e.g., during hibernation or while females in maternity colonies are
nursing young). The loss of each roost (if any) shall be replaced in consultation with CDFW
and may require construction and installation of bat boxes suitable to the bat species and
colony size excluded from the original roosting site. If determined necessary during
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consultation with CDFW, replacement roosts shall be implemented before bats are
excluded from the original roost sites. Once the replacement roosts are constructed and it
is confirmed that bats are not present in the original roost site by a qualified biologist, the
roost tree may be removed.
Significance after Mitigation
Implementation of Mitigation Measure 3.4-2i would reduce potential impacts on pallid bat,
western mastiff bat, and western red bat to less than significant by requiring focused surveys
for bat roosts and implementation of no-disturbance buffers around active special-status bat
roosts. This mitigation measure would also be consistent with General Plan Policy NCR-2.8.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-12

This comment identified an error in Mitigation Measure 3.4-1 on pages 3.4-22 and 3.4-23 of the
Draft EIR, and requested an edit to the measure to require a botanist with experience identifying
plants that occur in the project region rather than the Sierra Nevada region.
Mitigation Measure 3.4-1 has been revised to require a botanist with experience identifying plants in
California as shown in response to comment O7-11.
This comment also states that Mitigation Measure 3.4-1 does not demonstrate that impacts on
special-status plants would be reduced to less than significant and requests several clarifying edits.
Development of the mitigation strategy would be required if special-status plants were detected on
the project site and if these plants could not be avoided during project implementation. Surveys and
consideration of avoidance measures have not been completed at this planning stage of the project;
therefore, the details of a potential mitigation and monitoring program are not yet known. However,
Mitigation Measure 3.4-1 describes the success criteria of the program (performance standards), and
states that the program would be developed in consultation with CDFW. Because consultation with
CDFW is required, all required elements of the mitigation and management program would be
established before project implementation, or the program would not be approved. Use of
performance standards when development of mitigation details in the EIR is impractical is provided
for under State CEQA Guidelines Section 15126.4(a)(1)(B).

O7-13

This comment states that Mitigation Measure 3.4-1 on pages 3.4-22 and 3.4-23 of the Draft EIR does
not provide a scientific basis for a 1:1 mitigation ratio.
Mitigation Measure 3.4-1 requires a mitigation ratio of a minimum of 1:1 (or no net loss) and
provides performance measures that must be met through this mitigation, including a requirement
that the occupied area and plant density in compensatory populations be equal to or greater than
the affected occupied habitat, as well as a requirement for the compensatory population to be selfproducing. These performance measures may require a mitigation ratio greater than 1:1. The
mitigation measure does not limit the mitigation ratio to 1:1. The commenter did not provide any
regulatory basis (e.g., CDFW requirements) that a 1:1 mitigation ratio would not be adequate, and
the County is not aware of any official guidance regarding mitigation ratios for special-status plants
other than reducing impacts to less than significant under CEQA. No revisions are required.

O7-14

This comment requests definition of the term “vicinity” in the California red-legged frog analysis on
pages 3.4-23 and 3.4-24 of the Draft EIR.
Additional detail has been added to page 3.4-24 to define the term “vicinity,” as shown below.
The comment also requests additional substantiation that project implementation would not result in
significant loss of habitat for California red-legged frog.
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See response to comment O7-6.
The project site does not contain breeding habitat suitable for California red-legged frogs
and direct loss of breeding habitat would not occur as a result of project implementation.
However, the drainage ditch on the project site may provide nonbreeding aquatic habitat
(e.g., aestivation, refuge) when water is present in the ditch and the ruderal grassland
habitat on the project site may provide upland migration or dispersal habitat during the wet
season. Development of the project site would result in loss of this upland and nonbreeding
aquatic habitat through conversion to impervious surfaces (e.g., parking areas) and
buildings. However, the conversion of this upland and nonbreeding aquatic habitat would
not result in substantial loss of aestivation or breeding habitat. As described above in
Section 3.4.2, “Environmental Setting,” the majority of the project site is disturbed or disked
and has been farmed and disked regularly since at least 1993. While California red-legged
frog individuals could enter the site, frogs are more likely to occur within the Pajaro and San
Benito rivers and the associated riparian corridor. Conversion of disturbed habitat on the
project site would not result in significant loss of habitat in the vicinity of the project site (i.e.,
within 2 miles or the typical dispersal distance of the species) or preclude California redlegged frogs from occurring in the vicinity of the project site.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-15

This comment requests clarification regarding preconstruction survey methods for California redlegged frog and California tiger salamander described in Mitigation Measure 3.4-2a on pages 3.4-25
through 3.4-27 of the Draft EIR, and clarification regarding the purpose for notifying CDFW and
USFWS if an individual of these species is detected during the survey. Mitigation Measure 3.4-2a has
been revised to provide additional details as follows:

Mitigation Measure 3.4-2a: Implement Conservation Measures for California Red-Legged
Frog and California Tiger Salamander and Consult with CDFW and USFWS

Prior to and during project construction, the following measures shall be implemented to
minimize the likelihood of take of California red-legged frogs and California tiger
salamanders.
Conservation Measures
 Because the project site is within the range of California red-legged frog and California
tiger salamanders and some marginally suitable habitat for these species is present on
the project site (i.e., the drainage ditch), consultation with USFWS under Section 7 of the
ESA would occur. USACE would be presumed to be the federal action agency because it
has jurisdiction over the drainage ditch on the project site (see Impact 3.4-4). The
project shall not proceed until a Biological Opinion is issued by USFWS.
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An Incidental Take Permit from CDFW shall be obtained for California tiger salamander.
The project shall not proceed until the Incidental Take Permit is issued by CDFW.
A biologist approved by CDFW and USFWS (approved biologist) shall supervise and
implement all conservation measures terms and conditions of the permits. All
construction contracts shall expressly include language requiring compliance with the
conservation measures permits.
At least 30 days prior to the start of project construction activities, the project applicant
shall submit to CDFW and USFWS the names and credentials of all biologists proposed
to work on the project for approval. No project work shall begin until the project
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applicant has received approval from CDFW and USFWS that biologists are qualified to
implement the proposed conservation measures terms and conditions of the permits.
















The approved biologist shall provide mandatory worker awareness training for all
project construction personnel before work begins, that shall include, at a minimum, the
biology, identification, and habitat needs of California red-legged frog and California
tiger salamander and the conservation measures terms and conditions of the permits
required to protect them.
Amphibian exclusion fencing shall be installed around the entire perimeter of the
development area under the direction of the approved biologist. The exclusion fencing
shall be maintained through the life of the project construction and shall be inspected
by the biologist at least once per week.
The approved biologist shall survey the development area for California red-legged frog
and California tiger salamander no more than 48 hours before the start of project
construction work (i.e., visual encounter surveys using walking transects of the entire
development area). If California red-legged frogs or California tiger salamanders are
detected during the survey, all project construction activities shall cease, and CDFW and
USFWS shall be notified.
Each morning before work begins, the approved biologist shall inspect all vehicles,
heavy equipment, and stored pipes for the presence of California red-legged frogs and
California tiger salamanders.
The approved biologist shall be present at work areas during all ground disturbing
activities and shall be available to visit work areas at all other times in the event a
California red-legged frog or California tiger salamander is encountered.
The approved biologist may designate biological monitors to shall oversee on-site
compliance with all conservation measures terms and conditions of the permits. The
approved biologist shall ensure that monitors receive appropriate training, including
identification of California red-legged frogs and California tiger salamanders. If these
species are encountered in work areas, biological monitors the approved biologist shall
be authorized to stop any construction activities which may pose a threat to the animal,
all equipment shall be turned off, and the approved biologist shall be notified
immediately. Work shall not continue until the biologist has contacted CDFW and
USFWS for guidance.
Project construction activities shall not occur during the rainy season when California
red-legged frogs and California tiger salamanders may be active (typically November
through March), unless the entire development area has been graded and has been
completely enclosed with amphibian exclusion fence prior to the onset of winter rains.
For any work activities occurring after the onset of winter rains (i.e., usually midNovember, but variable from year to year), the approved biologist or biological monitor
trained by the approved biologist shall be present at all times, even if ground disturbing
activities have been completed.
No construction work shall be performed during rain. If a rain even results in
accumulation of less than 0.2 inch in a 24-hour period, work may resume after
precipitation ceases. If a rain event results in accumulation of 0.2 inch or greater in a 24hour period, work may resume after precipitation ceases, a drying-out period of 24
hours is observed, and the approved biologist inspects all work areas to verify the
absence of California red-legged frogs and California tiger salamanders.
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If a work area is to be dewatered by pumping (e.g., the drainage ditch), intakes shall be
completely screened with mesh not larger than 0.2 inch to prevent California redlegged frogs and California tiger salamanders from entering the pump system.
Nighttime construction work shall not occur.
All food-related trash items shall be disposed of in secure, closed containers and
removed regularly to reduce the potential to attract predators. After construction, all
trash and construction debris shall be removed from work areas for construction and
operation of the project.
All refueling, maintenance, and staging of equipment and vehicles shall occur at least 60
feet from habitat adjacent to the development area (i.e., Pajaro River, San Benito River,
riparian woodland habitat adjacent to these rives) that may be occupied by any life
stage of the California red-legged frog or California tiger salamander.

Wildlife Agency Consultation
 Prior to implementation of project construction activities, the project applicant shall
initiate consultation with CDFW (for California tiger salamander) and USFWS (for
California tiger salamander and California red-legged frog). If it is determined, in
consultation with CDFW and USFWS, that take of these species could occur after
implementation of the conservation measures described above, then the project
applicant may be required to obtain incidental take authorization through the through
Section 7 consultation or a Section 10 permit pursuant to ESA and through Section 2081
of California Fish and Game Code pursuant to CESA. Additional conservation measures
may be recommended by CDFW or USFWS during the consultation process and these
measures shall be implemented by the project applicant.
Significance after Mitigation
Implementation of Mitigation Measure 3.4-2a would reduce potential impacts on California
red-legged frog and California tiger salamander to a less-than-significant level by requiring
implementation of conservation measures to reduce the likelihood of take of these species,
consultation with CDFW (for California tiger salamander) and USFWS (for California redlegged frog and California tiger salamander), and potential incidental take permitting from
USFWS and CDFW. This mitigation measure would also be consistent with General Plan
Policy NCR-2.8.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-16

This comment requests additional substantiation that impacts on habitat for coast horned lizard,
northern California legless lizard, and San Joaquin coachwhip would be less than significant.
Additional detail has been added to the coast horned lizard, northern California legless lizard, and
San Joaquin coachwhip impact discussion on pages 3.4-27 and 3.4-28 of the Draft EIR regarding
habitat impacts for these species and additional rationale supporting the fact that habitat on the
project site is marginal for these species, as follows:

Coast Horned Lizard, Northern California Legless Lizard, and San Joaquin
Coachwhip

Documented occurrences of coast horned lizard, northern California legless lizard, and San
Joaquin coachwhip range from 8 to 15 miles from the project site (CNDDB 2022); however, the
project site is located within the current range of all three species. The majority of the
development area has been regularly disked or is otherwise disturbed (e.g., buildings,
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roadways) and would not provide habitat suitable for these species. However, Hhabitat
potentially suitable for coast horned lizard, northern California legless lizard, and San Joaquin
coachwhip is present within ruderal grassland habitat that has not been recently disked and
shrub habitat adjacent to riparian woodlands on and adjacent to the project site. While this
area has not been recently disked, it has been historically disked and subject to agricultural
activities for the same duration as the rest of the development area. Additionally, most project
activities would avoid the shrub habitat adjacent to riparian woodlands on and adjacent to the
project site. As a result, habitat on the project site is considered to be marginal for coast
horned lizard, northern California legless lizard, and San Joaquin coachwhip, and impacts on
habitat for these species resulting from project implementation would not be substantial.
Project activities (i.e., vegetation clearing, ground disturbance, staging, heavy equipment
use) may result in direct loss of these species if present on the project site. This would be a
significant impact.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-17

This comment states that linear transect surveys required under Mitigation Measure 3.4-2c on page
3.4-28 of the Draft EIR would not effectively detect coast horned lizards, northern California legless
lizards, or San Joaquin coachwhips.
The reader is referred to response to comment O7-16. Habitat on the project site is marginal for
these species, and the likelihood of occupancy is low. Regardless, Mitigation Measure 3.4-2c has
been revised to add more specific survey requirements, as shown in response to comment O7-11.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.

O7-18

This comment states that the biological monitoring and relocation of coast horned lizard, northern
California legless lizard, and San Joaquin coachwhip would not be effective.
The reader is referred to responses to comments O7-16 and O7-17. The comment also requests
clarification of the translocation protocol and receptor site. Mitigation Measure 3.4-2c on page 3.4-28
of the Draft EIR has been revised to include these details, as shown in response to comment O7-17.

O7-19

This comment requests additional substantiation that impacts on habitat for western pond turtle
would be less than significant.
Additional detail has been added to the western pond turtle impact discussion on pages 3.4-28 and
3.4-29 of the Draft EIR regarding impacts on habitat for this species and additional rationale
supporting the fact that habitat on the project site is marginal for western pond turtle, as follows:

Western Pond Turtle

Western pond turtle can be found in many different aquatic habitats, including ponds (natural
or human-made), marshes, rivers, and irrigation ditches. Western pond turtle uses upland
habitat for basking and egg-laying. Upland habitat may include grasslands, scrub, or
woodland habitats. Western pond turtles are known to travel into uplands up to 0.3 mile
(approximately 1,600 feet) from aquatic habitat (Reese and Welsh 1997). Aquatic habitat
suitable for western pond turtle is present within the San Benito River and Pajaro River
adjacent to the project site. The majority of the development area has been regularly disked
or is otherwise disturbed (e.g., buildings, roadways) and would not provide high-quality
habitat for this species. As a result, habitat on the project site is considered to be marginal for
western pond turtle, and impacts on habitat for this species resulting from project
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implementation would not be substantial. However, Uupland habitat potentially marginally
suitable for this species is present within ruderal grassland areas up to approximately 0.3
mile away from these rivers, which includes most of the project site.
Project activities (i.e., vegetation clearing, ground disturbance, staging, heavy equipment
use, fill of wetlands and other waters) may result in direct loss of western pond turtles and
occupied burrows if present on the project site. This would be a significant impact.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-20

This comment states that the 100-foot no-disturbance buffer for active western pond turtle nest sites
or overwintering sites required under Mitigation Measure 3.4-2d on pages 3.4-28 and 3.4-29 of the
Draft EIR would not be sufficient to protect turtles if these sites were found in the interior of the
project site.
Mitigation Measure 3.4-2d has been revised to address this potential case, as shown in response to
comment O7-11.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.

O7-21

This comment requests removal of a detail under Mitigation Measure 3.4-2e on pages 3.4-29
through 3.4-30 of the Draft EIR that states that a burrowing owl burrow would be considered
inactive if the birds have not begun egg-laying.
This detail has been removed.
The comment also requests clarification about breeding and nonbreeding season buffers for active
burrowing owl burrows in Mitigation Measure 3.4-2e.
This detail has been clarified on page 3.4-30 of the Draft EIR, as follows:


If an active burrow is found during the breeding season (February 1 through August 31),
occupied burrows shall not be disturbed and shall be provided with a protective buffer
at a minimum of 164 656 feet (200 meters) unless a qualified biologist verifies through
noninvasive means that either: (1) the birds have not begun egg laying, or (2) juveniles
from the occupied burrows are foraging independently and are capable of independent
survival. The size of the buffer may be adjusted depending on the time of year and level
of disturbance as outlined in the CDFW Staff Report. The size of the buffer may be
reduced if a broad-scale, long-term, monitoring program acceptable to CDFW is
implemented so that burrowing owls are not adversely affected. Once the fledglings are
capable of independent survival, the owls can be evicted, and the burrow can be
destroyed per the terms of a CDFW-approved burrowing owl exclusion plan developed
in accordance with Appendix E of CDFW Staff Report.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-22

This comment asks why habitat mitigation would not be required if burrowing owls are evicted from
burrows.
Mitigation Measure 3.4-2e on pages 3.4-29 through 3.4-30 of the Draft EIR states: “If burrowing owls
are evicted from burrows and the burrows are destroyed by implementation of project construction
activities, the applicant shall mitigate the loss of occupied habitat in accordance with guidance
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provided in the CDFW Staff Report, which states that permanent impacts on nesting, occupied and
satellite burrows, and burrowing owl habitat (i.e., grassland habitat with suitable burrows) shall be
mitigated….” Further response to this comment is not required.
This comment also requests clarity on how the amount of occupied habitat requiring compensation
would be determined.
Mitigation Measure 3.4-2e on pages 3.4-29 and 3.4-30 of the Draft EIR states that the loss of
occupied habitat “shall be mitigated such that habitat acreage and number of burrows are replaced
through permanent conservation of comparable or better habitat with similar vegetation
communities and burrowing mammals (e.g., ground squirrels) present to provide for nesting,
foraging, wintering, and dispersal.” The CDFW Staff Report states that “…minimum habitat
replacement recommendation is not provided here as it has been shown to serve as a default,
replacing any site-specific analysis and discounting the wide variation in natal area, home range,
foraging area, and other factors influencing burrowing owls and burrowing owl population
persistence in a particular area.” Following implementation of surveys required under Mitigation
Measure 3.4-2e, these factors would be considered to determine the appropriate habitat acreage for
mitigation. Further response to this comment is not required.
O7-23

This comment requests clarity regarding several details of the mitigation and management plan
requirements under Mitigation Measure 3.4-2e on pages 3.4-29 and 3.4-30 of the Draft EIR. The
comment asks whether there would be any prohibitions against pets on the project site, and why
mitigation lands could be located adjacent to the development area given the potential for conflicts
with humans, vehicles, and pets.
Mitigation Measure 3.4-2e presents the option of the mitigation lands being adjacent to “or
proximate to” the development area. The rationale for this, as explained on page 3.4-30 of the Draft
EIR, is to facilitate displaced owls relocating with reduced risk of injury or mortality. However,
Mitigation Measure 3.4-2e specifies that this would be dependent on the availability of sufficient
habitat and states that selection of this land would be based on many factors, including potential
conflicts with humans and pets. This mitigation measure also does not limit the mitigation lands to
areas adjacent to or proximate to the development area.
The comment also asks how it would be determined that sufficient habitat to support displaced owls
would be present.
The reader is referred to response to comment 07-22.
The comment also asks for additional details regarding preservation and appropriate management
of onsite mitigation land in perpetuity.
These details will be established if development of the burrowing owl mitigation and management
plan is necessary after implementation of surveys and avoidance measures under Mitigation
Measure 3.4-2e. However, Mitigation Measure 3.4-2e explicitly states that preservation in perpetuity
is a requirement for the mitigation land and that if onsite lands could not be preserved in perpetuity,
they would not qualify as mitigation lands. Further response to this comment is not required.

O7-24

This comment requests clarity on a mechanism (e.g., CDFW approval) for ensuring adequacy of the
burrowing owl mitigation plan required under Mitigation Measure 3.4-2e on pages 3.4-29 and 3.430 of the Draft EIR.
As described in Mitigation Measure 3.4-2e, this plan shall be developed in accordance with guidance
in the CDFW Staff Report, which requires CDFW approval of these plans. Use of performance
standards is provided for under State CEQA Guidelines Section 15126.4(a)(1)(B). This detail has been
added to Mitigation Measure 3.4-2e on page 3.4-30 of the Draft EIR, as follows:
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If burrowing owls are evicted from burrows and the burrows are destroyed by
implementation of project construction activities, the applicant shall mitigate the loss of
occupied habitat in accordance with guidance provided in the CDFW Staff Report, which
states that permanent impacts on nesting, occupied and satellite burrows, and burrowing
owl habitat (i.e., grassland habitat with suitable burrows) shall be mitigated such that habitat
acreage and number of burrows are replaced through permanent conservation of
comparable or better habitat with similar vegetation communities and burrowing mammals
(e.g., ground squirrels) present to provide for nesting, foraging, wintering, and dispersal. The
applicant shall retain a qualified biologist to develop a burrowing owl mitigation and
management plan, which shall be approved by CDFW, that incorporates the following goals
and standards:








Mitigation lands shall be selected based on comparison of the habitat lost to the
compensatory habitat, including type and structure of habitat, disturbance levels,
potential for conflicts with humans, pets, and other wildlife, density of burrowing owls,
and relative importance of the habitat to the species throughout its range.
If feasible, mitigation lands shall be provided adjacent or proximate to the development
area so that displaced owls can relocate with reduced risk of injury or mortality.
Feasibility of providing mitigation adjacent or proximate to the development area
depends on availability of sufficient habitat to support displaced owls that may be
preserved in perpetuity.
If habitat suitable for burrowing owl is not available for conservation adjacent or
proximate to the development area, mitigation lands can be secured offsite and shall
aim to consolidate and enlarge conservation areas outside of planned development
areas and within foraging distance of other conservation lands. Mitigation may be also
accomplished through purchase of mitigation credits at a CDFW-approved mitigation
bank, if available. Alternative mitigation sites and acreages may also be determined in
consultation with CDFW.
If burrowing owl habitat mitigation is completed through permittee-responsible
conservation lands, the mitigation plan shall include mitigation objectives, site selection
factors, site management roles and responsibilities, vegetation management goals,
financial assurances and funding mechanisms, performance standards and success
criteria, monitoring and reporting protocols, and adaptive management measures.
Success shall be based on the number of adult burrowing owls and pairs using the site
and if the numbers are maintained over time. Measures of success, as suggested in the
CDFW Staff Report, shall include site tenacity, number of adult owls present and
reproducing colonization by burrowing owls from elsewhere, changes in distribution,
and trends in stressors.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-25

This comment requests inclusion of the specific details of the burrowing owl mitigation and
management plan required under Mitigation Measure 3.4-2e on pages 3.4-29 and 3.4-30 of the
Draft EIR.
Development of the mitigation and management plan would be required if active burrowing owl
burrows were detected on the project site and if these burrows could not be avoided during project
implementation. Surveys and consideration of avoidance measures have not been completed at this
planning stage of the project. The details of such measures cannot be known until and unless active
burrowing owls are detected, as they would depend on the location and nature of the identified
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burrows. Therefore, the details of a potential mitigation and monitoring program are not yet known,
and further description would be speculative. However, Mitigation Measure 3.4-2e lists standards of
the mitigation and monitoring program, describes the success criteria of the program, and states
that the program will be developed in accordance with the CDFW Staff Report, which requires CDFW
approval of the program. The reader is referred to response to comment O7-24. Because
consistency with the CDFW Staff Report and approval by CDFW is required, all required elements of
the mitigation and management program would be established before project implementation, or
the program would not be approved. Use of performance standards when development of
mitigation details in the EIR is impractical is provided for under State CEQA Guidelines Section
15126.4(a)(1)(B).
O7-26

This comment requests analysis of project impacts on special-status bird habitat.
Additional detail regarding potential impacts on special-status bird habitat has been added to the
impact analysis of special-status birds and other native nesting birds on pages 3.4-30 and 3.4-31 of
the Draft EIR. The reader is referred to response to comment 07-5.

O7-27

This comment states that a no-disturbance buffer for nesting birds of 20 feet would not be effective
in preventing significant impact on nesting birds.
Mitigation Measure 3.4-2f on page 3.4-31 of the Draft EIR requires no-disturbance buffers of a
minimum of 20 feet for non-special-status, non-raptor nesting birds. Some bird species are
acclimated to human disturbance, and do not exhibit disturbance response due to nearby human
activity, especially those species that often nest in urban or suburban settings. The actual size of the
buffer, as described in the mitigation measure, would be determined by a qualified biologist who
would consider multiple factors, including natural buffers provided by vegetation or topography,
nest height above ground, baseline levels of noise and human activity, and species sensitivity (as
described above). This measure would allow for a qualified biologist to tailor the buffer size based
on current conditions, the location of the nest, and the bird species. The comment does not provide
a more suitable minimum buffer size, so revisions to this mitigation measure are not required.
This comment also requests clarification regarding the term “periodic monitoring” in Mitigation
Measure 3.4-2f.
Mitigation Measure 3.4-2f on page 3.4-31 has been revised to provide examples of the frequency of
monitoring that may be required, as shown in response to comment O7-11.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.

O7-28

This comment requests analysis of project impacts on American badger habitat.
Additional detail regarding potential impacts on American badger habitat has been added to the
American badger impact analysis on pages 3.4-32 and 3.4-33 of the Draft EIR, as follows:

American Badger

The majority of the development area has been regularly disked or is otherwise disturbed
(e.g., buildings, roadways) and would not provide habitat suitable for American badger.
Portions of the development area have not been recently disked; however, these areas have
been historically disked and subject to agricultural activities for the same duration as the rest
of the development area. Because this habitat has been regularly disturbed, it is considered to
be marginal for American badger occupancy, and project implementation would not result in
significant loss of habitat for this species. While this habitat would be only marginally suitable
for American badgers, Uun-disked grassland habitat on the project site may provide den
habitat suitable for American badgers. While no sign of American badger use was observed
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during the reconnaissance-level survey for biological resources on May 16, 2022 (e.g., large
burrows), the project site is surrounded by annual grassland habitat optimal for American
badgers, and it is possible that a badger could occupy the project site prior to project
implementation. Project activities (i.e., vegetation clearing, ground disturbance, staging,
heavy equipment use) may result in direct loss of American badgers or active dens if present
on the project site. This would be a significant impact.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-29

This comment requests an edit to Mitigation Measure 3.4-2h on page 3.4-33 of the Draft EIR to
reduce the timing between the preconstruction survey for American badger and project
implementation from 30 days.
This mitigation measure has been revised to reflect a shorter survey window of 14 days before
project implementation, as follows:

Mitigation Measure 3.4-2h: Conduct Focused American Badger Survey and Establish
Protective Buffers






Within 30 14 days before commencement of project construction activities, a qualified
wildlife biologist with familiarity with American badger and experience using survey
methods for the species shall conduct focused surveys of habitat suitable for the species
within the development area to identify any American badger dens.
If occupied dens are not found, the qualified biologist shall submit a letter report
summarizing the results of the survey to the project applicant and San Benito County,
and further mitigation shall not be required.

If occupied dens are found, the qualified biologist shall submit a letter report
summarizing the results of the survey to the project applicant and San Benito County. If
occupied dens are found, impacts on active badger dens shall be avoided by
establishing exclusion zones around all active badger dens, the size of which shall be
determined by the qualified biologist. No project activities (e.g., vegetation removal,
ground disturbance, staging) shall occur within the exclusion zone until the den is
abandoned, as confirmed by a qualified biologist. The qualified biologist shall monitor
each den once per week to track the status of the den and to determine when it is no
longer occupied. Other methods, including but not limited to remote cameras, may be
used to determine that the den is no longer occupied. When the den is no longer
occupied, the den may be collapsed, and project activities within the exclusion zone
may occur.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-30

This comment requests clarification regarding potential impacts on special-status bats and whether
the project could result in impacts on roosting bats or roosting habitat.
Additional detail regarding potential impacts on roosting bats and roosting habitat has been added
to the special-status bats impact analysis on pages 3.4-33 and 3.4-34 of the Draft EIR, as follows:

Special-Status Bats

Three special-status bat species have potential to occur on the project site: pallid bat,
western mastiff bat, and western red bat. Roosting habitat potentially suitable for these
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species on the project site is present within large trees in riparian woodland habitat on and
adjacent to the project site (i.e., crevices, cavities, exfoliating bark, foliage). Project activities
(i.e., tree removal, either direct or indirect) may result in direct loss of roosting special-status
bats and potential loss of roosting habitat if present on the project site. This would be a
significant impact.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-31

This comment requests clarification regarding the timing of roosting bat surveys required under
Mitigation Measure 3.4-2i on pages 3.4-33 and 3.4-34 of the Draft EIR, the bat survey area, and
survey methods.
Mitigation Measure 3.4-2i has been revised to include these additional details, as follows:

Mitigation Measure 3.4-2i: Conduct Focused Bat Surveys and Implement Avoidance
Measures


No more than 30 days pPrior to the start of project construction activities, a qualified
biologist familiar with bats and bat ecology, and experienced in conducting bat surveys,
shall conduct surveys for bat roosts in suitable habitat (e.g., large trees, crevices, cavities,
exfoliating bark, foliage) within and adjacent to (i.e., within 250 feet of) the development
area. The qualified biologist shall inspect the aforementioned habitat areas for signs of
bat use (e.g., whitewash, guano); shall inspect crevices, cavities, and exfoliating bark for
bat presence (e.g., using a flashlight); and may use bat detection devices if needed.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-32

This comment identifies an error in Mitigation Measure 3.4-2i on pages 3.4-33 and 3.4-34 of the
Draft EIR, wherein western mastiff bat was inadvertently omitted from the list of special-status bats.
Western mastiff bat has been added to the fourth bullet of Mitigation Measure 3.4-2i, as follows:


A no-disturbance buffer of 250 feet shall be established around active pallid bat,
western mastiff bat, or western red bat roosts, and project activities shall not occur
within this buffer until after the roosts are unoccupied.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-33

This comment states that the final bullet in Mitigation Measure 3.4-2i on pages 3.4-33 and 3.4-34 of
the Draft EIR does not apply to the particular special-status bat species that may occur on the
project site. The comment also identifies several requested points of clarity.
This bullet, which requires the applicant to exclude bats from active roosts of special-status bats, has
been removed from Mitigation Measure 3.4-2i, as follows. As revised, Mitigation Measure 3.4-2i shall
require the applicant to avoid all special-status bat roosts completely, until they are unoccupied.




A no-disturbance buffer of 250 feet shall be established around active pallid bat,
western mastiff bat, or western red bat roosts, and project activities shall not occur
within this buffer until after the roosts are unoccupied.
If roosts of pallid bat, western mastiff bat, or western red bat are determined to be
present and must be removed, the bats shall be excluded from the roosting site before
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the tree is removed. A program addressing compensation, exclusion methods, and roost
removal procedures shall be developed in consultation with CDFW before
implementation. Exclusion methods may include use of one-way doors at roost entrances
(bats may leave but not reenter) or sealing roost entrances when the site can be
confirmed to contain no bats. Exclusion efforts may be restricted during periods of
sensitive activity (e.g., during hibernation or while females in maternity colonies are
nursing young). The loss of each roost (if any) shall be replaced in consultation with CDFW
and may require construction and installation of bat boxes suitable to the bat species and
colony size excluded from the original roosting site. If determined necessary during
consultation with CDFW, replacement roosts shall be implemented before bats are
excluded from the original roost sites. Once the replacement roosts are constructed and it
is confirmed that bats are not present in the original roost site by a qualified biologist, the
roost tree may be removed.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-34

This comment requests clarity regarding the location of the proposed livestock corral and whether
this project feature could avoid the riparian woodland habitat to the west by at least 50 feet, as
required under Mitigation Measure 3.4-3.
Mitigation Measure 3.4-3 on pages 3.4-34 and 3.4-35 of the Draft EIR has been revised to require
that all project features, including the livestock corral, be sited at least 50 feet from the riparian
woodland habitat, as follows:


Setbacks shall be established around all riparian woodland habitat on the development
area and shall be flagged or fenced with brightly visible construction flagging and/or
fencing under the direction of the qualified biologist and no project activities (e.g.,
vegetation removal, ground disturbance, staging) shall occur within these areas. Setback
distances shall be determined by a qualified biologist in consultation with the
appropriate agency (e.g., CDFW), but will be a minimum of 50 feet. The final siting of all
project features, including the livestock corral, will be at least 50 feet from riparian
woodland habitat. Foot traffic by personnel shall also be limited in these areas to
prevent the introduction of invasive or weedy species or inadvertent crushing of plants
and soil compaction. Periodic inspections (e.g., once per week at a minimum) during
construction shall be conducted by a qualified biologist to maintain the integrity of
exclusion fencing/flagging throughout the period of construction involving ground
disturbance.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-35

This comment states that Mitigation Measure 3.4-3 on pages 3.4-34 and 3.4-35 of the Draft EIR
does not specify the required mitigation ratio for restoration or purchase of habitat credits for
impacts on riparian habitat.
Mitigation Measure 3.4-3 has been revised for clarity to state that a mitigation ratio of at least 1:1
would be required for each of these mitigation options, as shown below. This comment also
requests additional rationale that a 1:1 ratio would be sufficient for mitigation of riparian habitat
impacts. The reader is referred to response to comment O6-15.
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If project implementation cannot avoid and thus may adversely affect riparian habitat
subject to CDFW jurisdiction under California Fish and Game Code Section 1602, the
following measures shall apply.


A Streambed Alteration Notification shall be submitted to CDFW, pursuant to
Section 1602 of the California Fish and Game Code. If proposed project activities are
determined to be subject to CDFW jurisdiction, the project applicant shall abide by
the measures to protect fish and wildlife resources required by any executed
agreement prior to any vegetation removal or activity that may affect the resource.
Measures to protect fish and wildlife resources shall include a combination of the
following mitigation.


The project applicant shall compensate for the loss of riparian habitat and
habitat function and value of this habitat at a ratio sufficient to offset the loss of
riparian habitat function (at least 1:1) by:
-

restoring riparian habitat function and value within the project site;
restoring degraded riparian habitat outside of the project site;
purchasing riparian habitat credits at a CDFW-approved mitigation bank; or
preserving existing riparian habitat of equal or better value to the affected
riparian habitat through a conservation easement at a sufficient ratio to
offset the loss of riparian habitat function (at least 1:1).

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-36

This comment requests inclusion of the specific details of the Compensatory Mitigation Plan for
riparian habitat required under Mitigation Measure 3.4-3 on pages 3.4-34 and 3.4-35 of the Draft EIR.
Development of the Compensatory Mitigation Plan would be required if adverse effects on riparian
habitat could not be avoided during project implementation. Approximately 0.2 acre of riparian
habitat is within the disturbance area; however, the exact magnitude (i.e., the exact acreage of
impact) of impacts on riparian habitat has not yet been determined. However, Mitigation Measure
3.4-3 lists requirements of the Compensatory Mitigation Plan, describes the success criteria of the
plan, and requires CDFW notification and potentially a Lake and Streambed Alteration Agreement
from CDFW. Because the Compensatory Mitigation Plan would require consistency with any Lake
and Streambed Alteration Agreement and approval by CDFW, all required elements of the plan
would be established before project implementation, or the plan would not be approved.
Success criteria for compensatory mitigation are included in existing Mitigation Measure 3.4-3. The
compensation lands must be defined, with adequate legal and funding mechanisms, and the
Compensatory Mitigation Plan must contain evidence that the habitat will be preserved in perpetuity
or that the necessary mitigation has already been implemented. The precise legal and funding
mechanisms and parties responsible for management and monitoring of potential compensatory
mitigation sites are not known at this time and will be determined once CDFW has determined
whether a Lake and Streambed Alteration Agreement is required. Monitoring and reporting
requirements also cannot be developed until additional facts are known. However, when these
details can feasibly be defined, they must meet the performance standards established in Mitigation
Measure 3.4-3.

O7-37

This comment requests additional detail regarding the compensatory mitigation ratio for potential
impacts on wetlands and regarding the proposed mitigation for impacts on wetlands irrespective of
permitting requirements.
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Clarification has been added to Mitigation Measure 3.4-4 on pages 3.4-36 and 3.4-37 of the Draft
EIR to emphasize that no net loss indicates a mitigation ratio of at least 1:1, as shown below:


If it is determined that fill of waters of the United States would result from project
implementation, authorization for such fill would be secured from USACE and the
RWQCB through the Clean Water Act Sections 401 and 404 permitting processes. In
association with the Section 404 permit (if applicable) and prior to the issuance of any
grading permit, Section 401 Water Quality Certification from the Central Valley RWQCB
would be obtained. For impacts on waters of the state that are not also waters of the
United States and are therefore not covered by the 401 Water Quality Certification, the
applicant would apply to the RWQCB for Waste Discharge Requirements following the
State Wetland Definition and Procedures for Discharges of Dredged or Fill Material to
Waters of the State (State Water Resources Control Board 2021). Any waters of the
United States or waters of the state that are be affected by the project shall be replaced
or restored on a no-net-loss basis (i.e., a mitigation ratio of at least 1:1) in accordance
with the applicable USACE and California Water Board mitigation standards in place at
the time of construction.

This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
Wetland delineations and consideration of avoidance measures have not been completed at this
planning stage of the project; therefore, the details of potential compensatory mitigation, other than
the mitigation ratio and performance measures included in Mitigation Measure 3.4-4, cannot yet
feasibly be known or defined. However, Mitigation Measure 3.4-4 describes success criteria, and
states that compensation will be developed in accordance with the applicable U.S. Army Corps of
Engineers and California Water Board mitigation standards in place at the time of construction.
O7-38

This comment states that the wildlife movement analysis in the Draft EIR does not provide sufficient
evidence demonstrating that impacts on wildlife movement would be less than significant and
requests additional analysis of the impacts of increased noise, light, and human activity on wildlife
movement corridors.
The reader is referred to responses to comments O6-11 and O6-12.

O7-39

This comment states that the project could result in spread of invasive plants, including two trees
included in the proposed landscaping plan (i.e., Phoenix canariensis, Olea europaea). The comment
requests inclusion of measures to prevent introduction of invasive plants and removal of invasive
trees from the landscaping plan.
Two bullets have been added to Mitigation Measure 3.4-3 with BMPs that would be required to limit
the introduction and spread of invasive plants, as shown below:
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Best management practices to limit the introduction and spread of invasive plants to
adjacent natural habitat shall be implemented, including but not limited to cleaning
clothing, footwear, and equipment; inspecting heavy equipment, vehicles, and tools;
and staging equipment in areas free of invasive plant infestations.
Before the building permit is issued, the project applicant shall update its landscaping
plan to remove species considered invasive by the California Invasive Plant Council. This
shall include removing the Canary Island date palm and common olive tree from the
currently proposed landscaping plan.
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This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-40

This comment requests additional analysis regarding impacts on wildlife related to nighttime lighting.
As described on Draft EIR page 3.1-15, the project would be required to comply with the Zone II
lighting standards and requirements from the County’s Dark Sky Ordinance (San Benito County
Code Chapter 19.31) and would be subject to design review, per General Plan Policy LU-5.3. Lighting
sources would be designed to project light downward and away from the project boundary in order
to avoid light spillage and glare on adjacent properties and in private spaces. Cut-off lenses
potentially would be used. All lighting would be consistent with International Dark Sky Standards,
which recommend that lighting should be on only when needed, that it light only the area that
needs it, that it be no brighter than necessary, that blue light emissions be minimized, and that it be
fully shielded (pointing downward). Lighting also would be consistent with the Illuminating
Engineering Society of North America criteria for luminaries. As shown in Draft EIR Appendix B
(sheets E2.2P, E2.3P, and E2.4P), project illumination would be largely contained to the development
site and would not create significant illumination into the undeveloped area.

O7-41

This comment states that the cumulative impact analysis for biological resources is flawed because it
refers to compensation for habitat and species impacts without providing compensation for all
impacts on habitats or species.
Draft EIR page 4-8 and Section 3.4, “Biological Resources,” state that Mitigation Measures 3.4-1, 3.42a, 3.4-2b, 3.4-2c, 3.4-2d, 3.4-2e, 3.4-2f, 3.4-2g, 3.4-2h, 3.4-2i, 3.4-3, and 3.4-5 would offset the
project’s contribution to cumulative biological resource impacts by avoiding impacts on these
species and habitats or compensating for habitat and species impacts.

O7-42

This comment states that the project site is located close to the Pajaro and San Benito Rivers and the
associated riparian areas. It expresses concerns about groundwater and surface water quality
impacts related to operation of the septic system given the site’s proximity to the rivers.
The commenter mischaracterizes the proximity of the development area to the rivers and riparian
area. The reader is referred to Draft EIR Figure 2-2. The proposed septic leach field would be set
back approximately 850 feet from the river corridors. As stated on Draft EIR page 3.7-12, septic
systems within the County require a permit from the County Environmental Health Division
(consistent with County General Plan policy requirements). It must be demonstrated that the onsite
system would meet the operational demand with minimal maintenance. Additionally, as part of
compliance with California Water Code Section 13290 and SWRCB Water Quality Control Policy for
Siting, Design, Operation and Maintenance of Onsite Wastewater Systems, the septic system would
be required to demonstrate that onsite wastewater disposal is addressed efficiently and would not
result in offsite pollution or nuisance. Percolation tests and analysis of the tests would also be
conducted as part of the in-depth geotechnical review of the project site to be conducted for
California Building Code-compliance purposes. In March 2022, the applicant submitted septic system
percolation calculations based on the results of the geotechnical analysis (2019 Earth Systems
Geotechnical Engineering Report) for the project that addresses the adequacy of the site soils to
accommodate generated wastewater (C3 Engineering 2022). Soil borings conducted for the
proposed septic leach field did not encounter groundwater (Earth Systems 2019: Boring No. P-1
Sheet). Thus, no significant project impacts on water quality are expected. The proposed septic
system would be a site-specific issue that would not contribute to cumulative water quality impacts
on the Pajaro and San Benito Rivers.

O7-43

This comment states that the project site borders the two rivers and requests that the EIR describe
how water quality would be protected from project operation with LID measures. The comment also
asks how drainage and water quality features would be maintained.
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As described in response to comment O7-42 the commenter mischaracterizes the proximity of the
development area to the rivers and riparian area. The reader is referred to response to comment
O4-40, regarding the effectiveness of proposed operational water quality control measures (e.g.,
infiltration). Typical maintenance of drainage and water quality control features identified for the
project would consist of routine removal of accumulated sediment and debris.
O7-44

This comment mentions Executive Order N-7-22, which pertains to new well permitting, and
requests that the Draft EIR be updated to address this requirement and any modifications to the
project’s water system needed to comply with it.
The draft North San Benito Subbasin Groundwater Sustainability Plan indicates that the San Juan
Management Area, which underlies the project site, has a sustainable yield of 19,017 acre-feet per
year (AFY). The sustainable yield is based on the future baseline (2050) simulated conditions, which
reflect current land use, Central Valley Project operating rules, and other management activities for
the North San Benito Subbasin. Because the project is consistent with current land use designations
and the zoning district, it has been factored into the sustainable yield. Under existing conditions,
7,454 AFY of groundwater is produced in the San Juan Management Area. The difference between
the current groundwater production level and the sustainable yield is 11,563 AFY. The project’s
demand of 32 AFY would be less than the available groundwater supply under sustainable
conditions (11,563 AFY) (Draft EIR page 3.10-10). Thus, no changes to the proposed design of project
groundwater facilities would be required.
Upon acceptance of the North San Benito Subbasin Groundwater Sustainability Plan by the
California Department of Water Resources, the permitting of project wells by the County would
require written verification from the San Benito County Water District that the project’s wells would
not be inconsistent with the sustainable groundwater management program in the North San Benito
Subbasin Groundwater Sustainability Plan. County regulations related to well permitting are
presented on Draft EIR page 3.17-4. The following text is added to Draft EIR page 3.17-2 to reference
Executive Order N-7-22.

Executive Order N-7-22

On March 28, 2022, Governor Newsom issued Executive Order N-7-22 to provide further
water resource protections during drought conditions. Item 9 in the executive order requires
written verification from groundwater sustainability agencies that proposed groundwater
wells or modifications to existing wells would not be inconsistent with the sustainable
groundwater management program in an applicable groundwater sustainability plan or
result in interference with nearby wells and adversely affect or damage nearby
infrastructure.
This modification clarifies the text but would not result in further changes to the document with
respect to the severity of an environmental effect disclosed in the Draft EIR, or the need to discuss a
new significant environmental impact.
O7-45

This comment states that further analysis of potential health impacts from toxic air contaminants is
needed in the EIR. The comment requests existing diesel truck traffic counts along US 101 and
associated toxic air contaminant emissions, as well as an analysis of project and cumulative emissions
and health impacts from projected diesel truck traffic using the haul route.
This project does not propose the daily use of diesel trucks and is not proposing any hauling as part
of project operations. Since release of the Draft EIR, a health risk assessment (HRA) has been
prepared for the project that is consistent with the conclusions of Draft EIR Impact 3.3-3. The HRA is
provided in Appendix B.
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Pursuant to State CEQA Guidelines Sections 15126.2(a) and 15126.4(a)(4), EIR impacts and mitigation
measures are focused on impacts of the project and not impacts of the environment, such as
existing diesel truck emissions on US 101. Environmental impact analyses under CEQA generally are
not required to analyze the impact of existing environmental conditions on a project’s future users
or residents unless the proposed project might create environmental hazards or conditions or risk
exacerbating existing environmental hazards or conditions (State CEQA Guidelines Section
15126.2[a]). In those specific instances, it is the project’s impact on the environment and not the
environment’s impact on the project that compels an evaluation of how future residents or users
may be affected by exacerbated conditions (California Building Industry Association v. Bay Area Air
Quality Management District [2015] 62 Cal. 4th 369).
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Sheila K. Singh, MD, PhD, FRCS(C)
July 30, 2022
The comment expresses support for the project because it would provide funding for pediatric
cancer research. The comment does not raise any environmental issues related to the adequacy of
the EIR analysis; therefore, no further response is required. The comment is included in the record
for consideration by the decision makers as part of the project approval process.
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Letter I2
I2-1

Responses to Comments

Carl H. June, MD
August 2, 2022
The comment expresses support for the project. It does not raise any environmental issues related to
the adequacy of the EIR analysis; therefore, no further response is required. The comment is
included in the record for consideration by the decision makers as part of the project approval
process.
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Roger J. Packer, MD
August 2, 2022
The comment expresses support for the project because it would raise funds to cure
medulloblastoma. The comment describes the commenter’s experience working with children with
medulloblastoma and states why more funding is needed. The comment does not raise any
environmental issues related to the adequacy of the EIR analysis; therefore, no further response is
required. The comment is included in the record for consideration by the decision makers as part of
the project approval process.
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David Sandberg, MD
August 2, 2022
The comment expresses support for the project, stating the commenter’s belief that it would be
beneficial for the San Benito economy and would help accelerate a cure for childhood cancer. It
does not raise any environmental issues related to the adequacy of the EIR analysis; therefore, no
further response is required. The comment is included in the record for consideration by the
decision makers as part of the project approval process.
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Letter I5
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James M. Olson, MD
August 3, 2022
The comment expresses support for the project, stating that it would be a roadside attraction, would
be good for the economy, and would support finding a cure for pediatric brain tumors. The
comment details the personal experiences and motivation that led the commenter to write the letter
in support of the project. The comment does not raise any environmental issues related to the
adequacy of the EIR analysis; therefore, no further response is required. The comment is included in
the record for consideration by the decision makers as part of the project approval process.
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Letter I6
I6-1

Responses to Comments

Mia Casey
August 3, 2022
The comment expresses support for the project, stating the commenter’s belief that it would be
beneficial to the County by providing sales tax and gas tax revenue and employment opportunities
and that the owners would manage the project site while considering the environment. The
comment does not raise any environmental issues related to the adequacy of the EIR analysis;
therefore, no further response is required. The comment is included in the record for consideration
by the decision makers as part of the project approval process.
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Letter I7
I7-1

Responses to Comments

Jeff Towne
August 4, 2022
The comment expresses support for the project, stating that the commenter has experience with
cancer in children and that the project would provide funding for research toward finding a cure.
The comment does not raise any environmental issues related to the adequacy of the EIR analysis;
therefore, no further response is required. The comment is included in the record for consideration
by the decision makers as part of the project approval process.
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Al Musella, DPM
August 8, 2022
The comment expresses support for the project because it would fund pediatric cancer research. The
comment does not raise any environmental issues related to the adequacy of the EIR analysis;
therefore, no further response is required. The comment is included in the record for consideration
by the decision makers as part of the project approval process.
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Letter I9
I9-1
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Charles S. Cobbs, MD
August 8, 2022
The comment expresses support for the project because it would provide funding for pediatric brain
cancer research. The comment does not raise any environmental issues related to the adequacy of
the EIR analysis; therefore, no further response is required. The comment is included in the record
for consideration by the decision makers as part of the project approval process.
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Letter I10
I10-1
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Frank Paura
August 10, 2022
The comment expresses support for the project, stating that because the project site is located
adjacent to the Betabel RV Park, it would increase tourism in the County for local wineries while
providing a stopping point for tourists. The comment does not raise any environmental issues
related to the adequacy of the EIR analysis; therefore, no further response is required. The comment
is included in the record for consideration by the decision makers as part of the project approval
process.
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Letter I11
I11-1
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Robert Wechsler-Reya, PhD
August 14, 2022
The comment expresses support for the project because project proceeds would be used to fund
research toward finding a cure for pediatric brain tumors. The comment also provides background
on the commenter’s cancer research and information regarding cancer funding. The comment does
not raise any environmental issues related to the adequacy of the EIR analysis; therefore, no further
response is required. The comment is included in the record for consideration by the decision
makers as part of the project approval process.
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Dorah Rosen
August 30, 2022
The comment states that the Final EIR needs to address the impact of climate change in addition to
project impacts on all wildlife species (especially for listed species and species of concern). The
comment refers to two species of concern that are identified in Table 3.4-3 of Section 3.4, “Biological
Resources,” in the Draft EIR.
Pursuant to State CEQA Guidelines Sections 15126.2(a) and 15126.4(a)(4), EIR impact and mitigation
measures are focused on impacts of the project on the environment and not impacts of the
environment, such as climate change. Environmental impact analyses under CEQA generally are not
required to analyze the impact of existing environmental conditions on a project’s future users
(including associated wildlife) or residents unless the proposed project might exacerbate or risk
exacerbating already existing environmental hazards or conditions (State CEQA Guidelines Section
15126.2[a]). In those specific instances, it is the project’s impact on the environment and not the
environment’s impact on the project that compels an evaluation of how future residents or users
(including wildlife) may be affected by exacerbated conditions (California Building Industry
Association v. Bay Area Air Quality Management District [2015] 62 Cal. 4th 369).
Draft EIR pages 3.8-4 through 3.8-6 of Section 3.8, “Greenhouse Gas Emissions,” provide a summary
of the environmental impacts of climate change globally, as well as in California. Project impacts
involving increases in greenhouse gas (GHG) emissions associated with global warming are
addressed in Impact 3.8-1 (see Draft EIR pages 3.8-8 through 3.8-10). The project’s potential to
contribute to climate change through increases in GHG emissions would be mitigated by
implementing Mitigation Measures 3.8-1a through 3.8-1f. Project impacts on biological resources
associated with site development would be addressed by implementing Mitigation Measures 3.4-1,
3.4-2a through 3.4-2i, 3.4-3, and 3.4-4.
Concerns regarding the Draft EIR discussion of steelhead trout and mountain lion are addressed in
responses to comments I12-2, I12-3, and I12-4.

I12-2

The comment questions the determination presented in Table 3.4-3 in the Draft EIR regarding the
presence of steelhead trout in the project area.
The project is located in the designated recovery domain ranges (South-Central/Southern California
Coast) for steelhead trout identified by the National Oceanic and Atmospheric Administration. Draft
EIR pages 3.4-31 and 3.4-32 address potential impacts on this species and state that habitat suitable
for special-status fish is not present in the development area. In addition, the project feature closest
to the San Benito River or Pajaro River that would require grading or ground disturbance would be
greater than 300 feet east of these features.
Although most project activities would avoid impacts on the San Benito River and Pajaro River,
ground disturbance associated with construction activities could result in discharge of silt into the
rivers, which could result in temporary reduction in instream water quality and potential adverse
effects on survival of special-status fish, if present. The river and its water quality could be indirectly
affected by grading, trenching, and creation of impervious surfaces proposed for adjacent uplands
and encroachment of developed land uses. Implementation of Mitigation Measure 3.4-2g would
reduce potential indirect impacts on special-status fish to a less-than-significant level by requiring
implementation of protection measures to prevent discharge of silt into the Pajaro River and San
Benito River during construction. The following text change is made to the Draft EIR to clarify the
potential presence of this species. This modification clarifies the text but would not result in further
changes to the document with respect to the severity of an environmental effect disclosed in the
Draft EIR, or the need to discuss a new significant environmental impact.
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Draft EIR Table 3.4-3 (page 3.4-16), the following edit is made:
Steelhead - southcentral California
coast DPS
Oncorhynchus
mykiss irideus pop. 9

I12-3

FT

–

Coastal basins from the
Pajaro River south to, but
not including the Santa
Maria River.

May occur. Project is located within the SouthCentral/Southern California Coast recovery
domain for this species. The segment of the
Pajaro and San Benito Rivers, which runs
adjacent to the project site, is within the
current range of riffle sculpin.

The comment questions the determination in Table 3.4-3 in the Draft EIR regarding the presence of
mountain lion based on observations reported in the city of Hollister and other urban areas.
As described on Draft EIR page 3.4-18, the analysis acknowledges that the region surrounding the
project site contains relatively undeveloped open space and riparian corridors that are likely used by
mountain lions. However, the project site is disturbed and adjacent to significant sources of human
disturbance, which would likely lead mountain lions to use the site rarely. This includes the
development area’s frontage along US 101 and fencing along the US 101 right-of-way, as well as on the
property east of US 101, which would act as a barrier, limiting mountain lion movement through the
site. The reader is referred to response to comment O6-3, regarding further analysis of mountain lions.

I12-4

The comment further questions the conclusion regarding mountain lion presence, as well as the
analysis of other wildlife species.
The reader is referred to response to comment O6-3, regarding mountain lions. The conclusions
presented in Table 3.4-3 are based on the data sources identified below, which describe
documented occurrences of species. The comment provides no technical data to counter the
analysis provided in Table 3.4-3.
California Natural Diversity Database. 2022. Results of electronic records search. California
Department of Fish and Wildlife, Biogeographic Data Branch. Retrieved April 26, 2022.
Matocq, M. D. 2002. Morphological and Molecular Analysis of a Contact Zone in the Neotoma
fuscipes Species Complex. Journal of Mammalogy 83: 866–883.
US Fish and Wildlife Services. 2022. Information for Planning and Consultation electronic records
search. Available: https://ecos.fws.gov/ipac/. Retrieved April 27, 2022.
Xerces Society. 2018. A Petition to the State of California Fish and Game Commission to List the Crotch
Bumble Bee (Bombus crotchii), Franklin’s Bumble Bee (Bombus franklini), Suckley Cuckoo
Bumble Bee (Bombus suckleyi), and Western Bumble Bee (Bombus occidentalis occidentalis)
as Endangered under the California Endangered Species Act. Available:
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=161902&inline. Accessed April 14, 2022.

I12-5

The comment states that the Final EIR needs to address the impact of climate change in addition to
project impacts on flooding.
The reader is referred to response to comment O4-41.

I12-6

The comment states that the Final EIR needs to address problems with water quality, erosion, and
sedimentation under increased flood conditions. The comment identifies concerns regarding water
quality impacts on wildlife species.
The reader is referred to response to comment O4-41, regarding flooding and project mitigation to
address changes in flooding conditions. Implementation of Mitigation Measure 3.4-2g would reduce
potential indirect impacts on special-status fish to a less-than-significant level by requiring
implementation of protection measures to prevent discharge of silt into the Pajaro River and San
Benito River during construction. As identified in Impact 3.10-2 in Section 3.10, “Hydrology and
Water Quality,” of the Draft EIR, the project would be required to comply with federal and state
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stormwater management regulations (i.e., Central Coast Regional Water Quality Control Board
[RWQCB] and National Pollutant Discharge Elimination System [NPDES] requirements) to maintain
preproject hydrology and incorporate proper pollutant source controls, minimize pollutant exposure
outdoors, and treat stormwater runoff through proper best management practices (BMPs), when
source control or exposure protection are insufficient for reducing runoff pollutant loads. In
accordance with Central Coast RWQCB compliance guidelines, development at the project site
would be required to incorporate BMPs and low-impact development (LID) stormwater management
principles. These would include on-site detention systems and other suitable stormwater pollutant
control BMPs, such as conservation of natural areas and construction/maintenance of swales and
infiltration basins, to reduce the discharge of pollutants into stormwater (see Draft EIR page 3.10-12).
I12-7

The comment provides a summary of the analysis of Impact 3.2-1 provided in the Draft EIR.
The summary of the impact analysis is noted. It does not require a response pursuant to CEQA
Guidelines Section 15088(a).

I12-8

The comment states that the loss of Important Farmland and associated topsoil is a concern that
should be addressed by the County. The comment requests that the Final EIR address this issue and
provide plans to protect topsoil.
As identified on pages 3.2-7 and 3.2-8 of Section 3.2, “Agricultural Resources,” of the Draft EIR, there
are no feasible means to mitigate the loss of Important Farmland and associated topsoil if the
project is approved and constructed. It is infeasible to replace lost Important Farmland, because it
would require removal of existing development from Important Farmland or the improvement of soil
and/or water conditions on open land areas to create Important Farmland. Neither option is
considered feasible because of the expense involved and the unknown willingness of other property
owners to participate in implementing the mitigation. Another option would be conversion of
natural lands to Important Farmland, but this approach would require mitigation of lost habitat.
Mitigation Measure 3.2-1 would partially address this impact through the preservation of existing
Important Farmland at a minimum ratio of 1:1 for each acre of Important Farmland converted to
nonagricultural use by the project. The EIR concludes that the impact is significant and unavoidable.
The County decision makers will weigh the project impacts identified in the EIR against its benefits in
their overall consideration of the proposed project, as required by CEQA Guidelines section 15093.

I12-9

The comment provides a summary of the tribal cultural resource setting and impact analysis
provided in Draft EIR Section 3.16, “Tribal Cultural Resources.”
The summary is noted. It does not require a response pursuant to CEQA Guidelines Section 15088(a).

I12-10

The comment expresses opposition to the project based on its impact on tribal cultural resources
and states that the concessions identified in the Draft EIR “miss the mark.”
The comment’s opposition to the project because of impacts on tribal cultural resource is noted. It is
unclear what “concessions” are being referred to in the comment. The Draft EIR does acknowledge
that implementation of Mitigation Measures 3.16-1a through 3.16-1d would reduce potential impacts
on tribal cultural resource but not to a less-than-significant level because development of the
project, including its associated traffic, noise, visual obstruction of natural viewsheds, and
amusement-oriented atmosphere would substantially alter the feeling and setting of the project site,
a cornerstone feature of the Juristac Tribal Cultural Landscape (JTCL). Additionally, the possibility
remains that excavation activities might not be able to avoid disturbing buried tribal cultural
resources. Thus, the Draft EIR concludes that this impact would be significant and unavoidable. The
County decision makers will weigh the project impacts identified in the EIR against its benefits in
their overall consideration of the proposed project, as required by CEQA Guidelines section 15093.

I12-11

The comment states that Draft EIR Alternative 1: No Project – No Development Alternative is the
alternative most in line with the rights of the Amah Mutsun Tribal Band (AMTB); protection of the
environment; and the intent of the General Plan, CEQA, and other provisions.
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Draft EIR page 6-24 states that Alternative 1 would avoid all adverse impacts resulting from
construction and operation of the project and is the environmentally superior alternative. However,
Alternative 1 would not meet any of the project objectives.
I12-12

Regarding Alternative 2: No Project - Orchard and Flea Market Alternative, the comment states that
County Code Section 25.07.004 does not appear to allow flea markets.
As discussed on Draft EIR page 6-6, County Use Permit No. 1006-08 was approved by the County in
2009 for the operation of a flea market along the site’s frontage. Although County Code Section
25.07.004 does not identify flea markets as an allowed use, County Code Section 25.29.106 (Additional
Uses Permitted) allows the Planning Commission to permit uses that are deemed essential or
desirable to the public convenience or welfare and that are in harmony with the various elements or
objectives of the General Plan. Flea markets are identified in this section of the County Code.

I12-13

The comment states that Draft EIR Alternatives 3–5 are all unacceptable because of their significant
and unavoidable impacts on tribal cultural resources, biological resources, aesthetics, farmland, and
water/hydrology and because they are in conflict with the San Benito County General Plan, County
Code Chapter 19.05, and the Assembly Bill (AB) 52 requirements of CEQA.
The expressions of concern regarding Alternatives 3–5 are noted. The comment is incorrect
regarding Draft EIR impact conclusions for biological resources and water/hydrology. As identified in
Section 3.4, “Biological Resources,” Section 3.10, “Hydrology and Water Quality,” and Chapter 4,
“Cumulative Impacts,” these impacts would be less than significant with the implementation of
mitigation measures. The comment provides no technical analysis to counter these conclusions.
Draft EIR Impact 3.11-1 states that the project would not conflict with the General Plan, and the Draft
EIR impact analysis identifies where proposed mitigation measures would assist in implementing
General Plan policies intended to address environmental issues (see mitigation measures in Section
3.2, “Agricultural Resources”; Section 3.4, “Biological Resources”; and Section 3.10, “Hydrology and
Water Quality”). The project would be required to comply with County Code Chapter 19.05,
regarding archaeological resources and tribal cultural resources. Draft EIR page 3.16-7 identifies the
process to date of County compliance with the consultation requirements under AB 52.

I12-14

The comment expresses concerns regarding the County approval of the farm stand that currently
exists on the site.
The Draft EIR uses April 20, 2022, as the date to determine the baseline for existing environmental
conditions. This approach is consistent with the State CEQA Guidelines recommendation that
environmental conditions present on the date the notice of preparation (NOP) is issued (in this case,
April 20, 2022) should normally constitute the baseline conditions upon which comparison with the
project should be based (Section 15125[a]). The Draft EIR baseline discloses the current construction
activities for the farm stand, restroom building, septic tank, and stormwater retention pond,
consistent with State CEQA Guidelines Section 15125(a). These uses were approved by the County as
a separate project under an administrative permit and are not part of the proposed conditional use
permit. The farm stand has independent utility and would operate whether or not the proposed
project is approved. The Draft EIR impact analysis generally identifies the existence of the farm stand
because it would be incorporated into the site design.

I12-15

The comment provides general reference information that was used in preparation of this comment
letter.
The existence of these materials is noted. None of the cited materials include comments or input on
the Draft EIR impact analysis. Thus, no further response is provided. The comment is included in the
record for consideration by the decision makers as part of the project approval process.
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Mike Monroe
September 2, 2022

I13-1

The comment introduces remarks on water availability, water quality, and flooding. These comments
are responded to below.

I13-2

The comment identifies concerns about cumulative impacts on flooding on the Soap Lake
Floodplain and groundwater supplies associated with the proposed Strada Verde Innovation Park
and proposed Sargent Quarry project in combination with the Betabel Commercial Development
Conditional Use Permit Project.
The project site is not located within the Soap Lake Floodplain or the Soap Lake Floodplain
Preservation Project area. The cumulative impact analysis considers the proposed Strada Verde
Innovation Park and proposed Sargent Quarry project (Draft EIR pages 4-3 and 4-4). The cumulative
flooding impact analysis concludes that implementing Mitigation Measure 3.10-4 would offset the
project’s contribution to cumulative flooding impacts by ensuring that the final design of the project
would not alter the floodplain conditions in such a way that would result in off-site floodplain
impacts. The retention, grading, and other measures associated with Mitigation Measure 3.10-4 are
consistent with the requirements of General Plan Policies LU-1.8, LU-1.10, and HS-2.1 and County
Code of Ordinances Chapter 23.31 (Draft EIR page 4-11).
The draft North San Benito Subbasin Groundwater Sustainability Plan indicates that the San Juan
Management Area, which underlies the project site, has a sustainable yield of 19,017 AFY. The
sustainable yield is based on the future baseline (2050) simulated conditions, which reflect current
land use, Central Valley Project operating rules, and other management activities for the North San
Benito Subbasin. Because the project is consistent with current land use designations and the zoning
district, it has been factored into the sustainable yield. Under the existing conditions, 7,454 AFY of
groundwater is produced in the San Juan Management Area. The difference between the current
groundwater production level and the sustainable yield is 11,563 AFY. The project’s demand of 32
AFY would be less than available groundwater under sustainable conditions (11,563 AFY) (Draft EIR
page 3.10-10).

I13-3

The comment expresses concerns about water resources related to installation of underground fuel
storage tanks and septic systems. The comment also expresses concerns regarding flooding impacts
on the project site and suggests that the proposed gas station component should be reconsidered
given the transition to electric vehicles.
As shown in the Draft EIR Appendix B (Sheet A100), the proposed septic leach field and gas station
would be located outside of the floodplain. In addition, gasoline tanks would be double-walled. In
accordance with Title 23, Section 2635(b) of the CCR, tanks would be required to have spill
containment and overfill prevention systems. Fuel tank storage areas would have appropriate safety
design, equipment, and signage to protect public health and safety from leaks, fires, and spills
involving vehicle fuel if any were to occur on the project site. As identified in Draft EIR Impact 3.10-4,
Mitigation Measure 3.10-4 would be implemented to ensure that the final design of the project
would not alter the floodplain conditions in such a way that would result in off-site floodplain
impacts. The building design (elevation of living, manufacturing, or storage areas above the 100-year
flood elevation), retention, grading, and other appropriate measures associated with Mitigation
Measure 3.10-4 are consistent with the requirements of General Plan Policies LU-1.8, LU-1.10, and HS2.1 and County Code of Ordinances Chapter 23.31. The comment’s recommendation that the gas
station be reconsidered is noted.

I13-4

The comment expresses concerns that the project, proposed Strada Verde Innovation Park, and
proposed Sargent Quarry project would affect Soap Lake Floodplain Preservation Project.
The reader is referred to response to comment I13-2.

San Benito County
Betabel Commercial Development Conditional Use Permit Final EIR

2-225

Responses to Comments

I13-5

Ascent Environmental

The comment expresses concern regarding climate change impacts associated with sea level rise
and groundwater quality impacts from saltwater intrusion. The comment also identifies concerns
related to flooding and water quality impacts from climate change.
The reader is referred to response to comment O4-41, regarding climate change–related flooding
impacts. Climate change impacts on groundwater resources were evaluated in the 2021 North San
Benito Groundwater Sustainability Plan (San Benito County Water District 2021: 8-1 through 8-7).
Water quality impacts of the project are addressed in Draft EIR impacts 3.10-1, 3.10-2, and 3.10-5.

I13-6

The comment identifies additional concerns regarding flooding and references previous flooding
events. The reader is referred to responses to comments I13-2 and I13-3.

I13-7

The comment states that the placement of the project site and the new commercial zoning
designation are troubling. The concern expressed in the comment is noted. The comment does not
raise any environmental issues related to the adequacy of the EIR analysis; therefore, no further
response is required. The comment is included in the record for consideration by the decision
makers as part of the project approval process.

2-226

San Benito County
Betabel Commercial Development Conditional Use Permit Final EIR

Ascent Environmental

San Benito County
Betabel Commercial Development Conditional Use Permit Final EIR

Responses to Comments

2-227

Responses to Comments

Letter I14
I14-1
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Greg Cotten
September 5, 2022
The comment states that the project would affect a landscape sacred to the indigenous community
and that no mitigation is provided to address this impact.
Draft EIR Section 3.16, “Tribal Cultural Resources,” addresses project impacts on the JTCL, associated
with the AMTB, under Impact 3.16-1. Mitigation Measures 3.16-1a through 3.16-1d are identified to
partially address but not fully mitigate impacts on the JTCL (Draft EIR pages 3.16-11 through 3.16-13).

I14-2

The comment references the San Benito County General Plan and states concerns regarding the
scenic impacts of the project. The Draft EIR addresses visual character and scenic resource impacts
under Impacts 3.1-1 and 3.1-2. As identified on Draft EIR pages 3.1-14 and 3.1-15, implementing the
project would result in damage to scenic resources and would affect the JTCL.

I14-3

The comment states that the project site is located in an ecologically sensitive area. Biological
resource setting conditions are described and project impacts are addressed in Draft EIR Section 3.4,
“Biological Resources.”

I14-4

The comment references the San Benito County General Plan and the importance of the project site
for cultural, scientific, and historic resources. Draft EIR Section 3.5, “Cultural Resources,” addresses
impacts to historic resources on the project site, and Section 3.16, “Tribal Cultural Resources,”
addresses impacts to tribal cultural resources. Biological resource impacts are addressed in
Section 3.4, “Biological Resources,” and water resource impacts are addressed in Section 3.10,
“Hydrology and Water Quality.”

I14-5

The comment references the San Benito County General Plan and Santa Clara Human Rights
initiative and states that implementing the project would result in significant impacts on Native
Americans. The reader is referred to response to comment I14-1, regarding impacts on tribal cultural
resources as analyzed in the Draft EIR.

I14-6

The comment states that the project’s impacts are significant and unavoidable and that the project is
inconsistent with the General Plan and the Human Rights Commission’s mission and should be
denied. The comment appears to be referring to the Human Rights Commission of Santa Clara
County, which does not have jurisdiction in San Benito County. The reader is referred to response to
comment I14-1, regarding impacts on tribal cultural resources. The EIR discloses the project’s
significant and unavoidable impacts. The County decision makers will weigh the project impacts
identified in the EIR against its benefits in their overall consideration of the proposed project, as
required by CEQA Guidelines section 15093. The comment is included in the record for consideration
by the decision makers as part of the project approval process.
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Dr. Rachel E. O’Malley
September 5, 2022

I15-1

This comment provides background information about the commenter. This comment is noted. The
comment also states that the Draft EIR does not address wildlife connectivity, impacts on mountain
lions, adjacent riparian corridor species, and hazards to wildlife during project operation. Specific
concerns identified in this comment letter are responded to in comments I15-2 through I15-4.

I15-2

This comment provides background information and references related to wildlife movement and
mountain lions, as well as a summary of the Diamond et al. 2022 study. The reader is referred to
responses to comments O6-3, O6-5, and O6-12.

I15-3

This comment states that impacts on wildlife connectivity were not sufficiently addressed in the Draft
EIR and expresses concerns regarding the potential increase in human activity (and the associated
increases in noise, lighting, and traffic) that may result from project implementation. The reader is
referred to responses to comments O6-5 and O6-12.

I15-4

This comment states that the cumulative impact analysis for biological resources on page 4-8 of the
Draft EIR does not include an analysis of wildlife movement and that mitigation measures would not
address potential impacts resulting from increased noise and light. The reader is referred to
responses to comments O6-5 and O6-12.

I15-5

The comment states that implementing the project would result in significant indirect impacts on
agriculture given the project site’s proximity to Earthbound Farms. The comment disagrees with the
Draft EIR’s impact conclusion regarding indirect effects on agricultural lands, stating that the project
would increase pressure on adjacent farmland and result in conversion of agricultural uses to
nonagricultural uses.
As described on Draft EIR page 3.2-8, the project involves constructing a compact and clustered new
development on land designated for commercial development, and much of the development
would take place on lands that would be buffered from adjacent agricultural lands through the
retention of approximately 80 acres of undeveloped land zoned for agricultural uses. Through the
provision of a conservation easement (Mitigation Measure 3.16-1d) on the west side of the project
site, operation of the more urban uses would not encroach on the adjacent agricultural lands to the
west. Topography (i.e., rolling hills) acts as a buffer north and south of the project site; the Betabel
RV Resort provides an additional buffer to the north. As a result, the conversion of active agricultural
uses on the project site is not expected to apply pressure that would result in the loss or conversion
of adjacent agricultural uses. The project does not involve an amendment to the General Plan land
use designations that would set a precedent for further conversion of agricultural lands. Thus, no
significant impacts from the indirect conversion of agricultural lands would occur.

I15-6

The comment provides concluding statements that summarize concerns regarding the Draft EIR. The
reader is referred to responses to comments I15-1 through I15-5. The comment is included in the
record for consideration by the decision makers as part of the project approval process.
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Stacie Wolny
September 5, 2022

I16-1

The comment expresses thanks to the County for providing an opportunity to comment on the Draft
EIR. This comment does not require a response pursuant to CEQA Guidelines Section 15088(a).

I16-2

The comment expresses opposition to the project because of its impacts on the sacred landscape of
Juristac, habitat and wildlife impacts, stress to the hydrology of the area, and the creation of sprawl.
The comment also expresses sympathy for the McDowell family.
The opposition to the project expressed in the comment is noted. The project’s proposed land uses
are consistent with the site’s General Plan land use designation of Commercial Regional and its
zoning (C-1 [Commercial Thoroughfare]). Tribal cultural resource impacts of the project are
addressed in Section 3.16, “Tribal Cultural Resources,” impacts to biological resources are addressed
in Section 3.4, “Biological Resources,” and hydrologic impacts of the project are addressed in Section
3.10, “Hydrology and Water Quality.”

I16-3

The comment states that the project conflicts with San Benito County General Plan Policy LU-1.5 and
creates environmental impacts.
As identified on Draft EIR page 3.11-5, the project’s commercial uses are consistent with General Plan
Policies LU-5.2, LU-5.5, LU-5.6, ED-5.3, and ED-5.4, associated with its Commercial Regional
designation. Project application materials and the Draft EIR address environmental conditions for
development suitability, consistent with General Plan Policies LU-1.8 and LU-1.10. As part of the
project, a conditional use permit would be required for the local and regional commercial uses,
including the outdoor event area, consistent with County Code Chapter 25.16, Section 25.16.023,
applicable to the C-1 District. General Plan Policy LU-1.5 encourages infill development but does not
require that all development in the County occur at infill sites.

I16-4

The comment states that the project conflicts with San Benito County General Plan Policy NCR-1.1
given the project site’s location near an identified essential connectivity area and impacts on
mountain lions.
The reader is referred to response to comment O6-3, regarding impacts on mountain lions and
responses to comment O6-5 and O6-12, regarding wildlife movement corridors. As identified on
Draft EIR page 3.4-37, the retention of the 80 acres of undeveloped area would be consistent with
General Plan Policies NCR-2.1, NCR-2.4, and NCR-4.4.

I16-5

The comment identifies Draft EIR Impact 3.1-2 as a significant and unavoidable impact and states
that the project would have an impact on the rural viewshed along US 101. The comment also
identifies impacts associated with lighting, noise pollution, and increased traffic.
The comment is correct that the Draft EIR identifies significant and unavoidable scenic impacts along
the US 101 corridor and the JTCL. However, no significant lighting impacts were identified (see Draft
EIR pages 3.1-15 and 3.1-16). Traffic noise impacts are addressed in Draft EIR Impact 3.12-3 (see Draft
EIR pages 3.12-20 through 3.12-24), whereas increases in traffic (vehicle miles traveled) are addressed
in Draft EIR Impact 3.15-2 (see Draft EIR pages 3.15-8 through 3.15-11).

I16-6

The comment references Draft EIR impacts 3.2-1, 3.4-1, and 3.4-2 and states that the County should
stop trying to mitigate its way out of rampant and unnecessary development.
This comment is noted. Identification of mitigation measures for significant impacts is required for
EIRs under CEQA. State CEQA Guidelines Section 15121(a) states:
An EIR is an informational document which will inform public agency decision makers and
the public generally of the significant environmental effect of a project, identify possible
ways to minimize the significant effects, and describe reasonable alternatives to the project.
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The public agency shall consider the information in the EIR along with other information
which may be presented to the agency.
I16-7

The comment references Draft EIR Section 3.10, “Hydrology and Water Quality,” and Impacts 3.10-4
and 3.17-2. The comment states that the effects of climate change are not addressed in this analysis.
The reader is referred to responses to comments O4-41 and I13-5.
Draft EIR pages 3.8-4 through 3.8-6 provide a summary of the environmental impacts of climate
change globally, as well as in California. Project impacts involving increases in GHG emissions
associated with global warming are addressed in Impact 3.8-1 (see Draft EIR pages 3.8-8 through
3.8-10). The project’s potential to contribute to climate change through increases in GHG emissions
would be mitigated by implementing Mitigation Measures 3.8-1a through 3.8-1f.

I16-8

The comment references Draft EIR Impact 3.16-1 and states that the project should not be permitted
given the impact on the JTCL and the AMTB. The comment also states that the mitigation provided
misses the point that the landscape is what is sacred and that the project permitting should be refused.
The opinion expressed in the comment that the project should not be approved is noted. The
comment is correct that Draft EIR Section 3.16, “Tribal Cultural Resources,” addresses project impacts
on the JTCL associated with the AMTB under Impact 3.16-1. Impact 3.16-1 identifies Mitigation
Measures 3.16-1a through 3.16-1d to partially address but not fully mitigate impacts on the JTCL (see
Draft EIR pages 3.16-11 through 3.16-13). Draft EIR page 3.16-13 specifically states the impact on the
JTCL after mitigation will be significant and unavoidable because development of the project,
including its associated traffic, noise, visual obstruction of natural viewshed, and amusementoriented atmosphere would substantially alter the feeling and setting of the project site, a
cornerstone feature of the JTCL.
The comment identifies no additional mitigation to address this impact. The County decision makers
will weigh the project’s significant and unavoidable impacts identified in the EIR against its benefits
in their overall consideration of the proposed project, as required by CEQA Guidelines section 15093.
The comment is included in the record for consideration by the decision makers as part of the
project approval process.
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Letter I17
I17-1

Responses to Comments

Lizabeth Morell
September 6, 2022
The comment recommends that the project should be denied because of potential impacts on local
businesses in the County, such as those in San Juan Bautista.
The opinion expressed in the comment is noted. This comment addresses economic issues. As
identified in State CEQA Guidelines Section 15131(a), economic effects of a project shall not be
treated as significant effects on the environment. Therefore, no further response is required. The
comment is included in the record for consideration by the decision makers as part of the project
approval process.

I17-2

The comment refers to Chapter 8 and mitigations 1, 2, 3, and 4 and states that this project would go
against the wishes and consultations of the AMTB. The comment further states that the project
would be a direct act of violence toward the AMTB culture and history.
It is unclear what information and mitigation the comment is referring to in the Draft EIR. Chapter 8
of the Draft EIR is the “References” chapter and identifies no mitigation measures. It appears that the
comment is referring to Draft EIR Section 3.16, “Tribal Cultural Resources,” and Mitigation Measures
3.16-1a through 3.16-1d. The Draft EIR does conclude that this impact would be significant and
unavoidable because development of the project, including its associated traffic, noise, visual
obstruction of natural viewsheds, and amusement-oriented atmosphere, would substantially alter
the feeling and setting of the project site, a cornerstone feature of the JTCL (see Draft EIR page 3.1613). As documented on Draft EIR page 3.16-7, the County and the AMTB have been in consultation
regarding the parameters of potential additional measures to avoid or mitigate significant effects of
the project with regard to tribal cultural resources.

I17-3

The comment states that based on records of tribal consultation and information in Chapter 8, the
JTCL should be considered eligible for the “Registry of Historical Places,” either in the local registry or
in the California Register of Historical Resources (CRHR).
As described on Draft EIR page 3.16-8, the JTCL has been evaluated against CRHR significance
criteria and recommended eligible under Criteria 1, 2, 3, and 4. The JTCL is recommended eligible for
the CRHR under Criterion 1 for its association with several important events in the AMTB tribal
history. It is recommended eligible for the CRHR under Criterion 2 for its association with several
important historic-era Mutsun and precontact Ohlone people, ancestral figures, and spirits. Under
Criterion 3, the JTCL is recommended eligible for its association with the prominent shamanic and
doctoring traditions of the Mutsun and the AMTB. Finally, under Criterion 4, it is recommended
eligible for its potential to be used to teach tribal history, culture, and ecology to the AMTB
members. The JTCL retains the integrity of location, setting, association, and feeling; the integrity of
design, materials, and workmanship is not a contributing aspect.

I17-4

The comment requests that all development and planning procedures for the project be halted until
the San Benito County Historical Commission, in collaboration and consultation with the AMTB, asks
for CRHR designation of this land.
The recommendation expressed in the comment is noted. As identified in response to comment I173, the JTCL (which includes the project site) has been recommended eligible for CRHR designation
and thus is considered a tribal cultural resource of significance for the purposes of CEQA.

I17-5

The comment expresses support for the No Project Alternative. It is unclear which no project
alternative the comment is referencing. Two no project alternatives are evaluated in Draft EIR
Chapter 6, “Alternatives”:


Alternative 1: No Project–No Development Alternative assumes no development of the project
site. The project site would remain in its current condition.
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Alternative 2: No Project – Orchard and Flea Market Alternative would involve not moving
forward with the proposed project and the reestablishment of orchard agricultural uses on the
site with a flea market operation along the site’s frontage with US 101 as allowed under County
Use Permit No. 1006-08.

The comment states that the Pajaro River was identified in previous years as one of the most
polluted rivers in America and was identified as the #1 Most Endangered River in the United States
by American Rivers. A report documenting this circumstance (see Appendix A – America’s Most
Endangered Rivers of 2006 [American Rivers 2006]) was submitted with the comment letter. The
comment states that the stormwater impacts of the project would further contaminate the river,
resulting in an unavoidable impact.
Although the Pajaro River is designated as an impaired water for sediment, metals, pathogens,
pesticides, turbidity, and salinity (see Draft EIR page 3.10-1), the America’s Most Endangered Rivers of
2006 report does not identify the Pajaro River as the most polluted river. The report states that the
primary issue with the Pajaro River is related to flood control (American Rivers 2006: 11 and 12). The
disturbance associated with development of the project site would be required to comply with the
statewide NPDES Construction Stormwater General Permit (Order No. 2010-0014 DWQ). This permit
requires the development of a site-specific stormwater pollution prevention plan (SWPPP) that
would have to comply with established regulatory standards and would include site-specific best
management practices (BMPs) that reduce the potential for impacts on water quality resulting from
stormwater runoff. Additionally, a hazardous materials spill response plan is a required component
of the SWPPP and would reduce the potential that construction-related hazardous material spills
would directly or indirectly affect water quality. The SWPPP would be prepared by a Qualified
SWPPP Practitioner and would be designed to meet the stormwater control needs of the project.
The project operation must also maintain preproject hydrology and incorporate proper pollutant
source controls, minimize pollutant exposure outdoors, and treat stormwater runoff through proper
BMPs when source control or exposure protection are insufficient for reducing runoff pollutant
loads. In accordance with Central Coast RWQCB compliance guidelines, development at the project
site would be required to incorporate BMPs and LID stormwater management principles. These
would include on-site detention systems and other suitable stormwater pollutant control BMPs, such
as conservation of natural areas and construction/maintenance of swales and infiltration basins, to
reduce the discharge of pollutants into stormwater (Draft EIR pages 3.10-10 through 3.10-12).
Lastly, implementation of Draft EIR Mitigation Measure 3.10-4 would ensure that the final design of
the project would not alter the floodplain conditions in such a way that would result in off-site
floodplain impacts. The retention, grading, and other measures associated with Mitigation Measure
3.10-4 are consistent with the requirements of General Plan Policies LU-1.8, LU-1.10, and HS-2.1 and
County Code of Ordinances Chapter 23.31 (see Draft EIR pages 3.10-13 and 3.10-14).

I17-7

The comment summarizes concerns related to tribal cultural resource impacts, scenic corridor
impacts, and impacts on the Pajaro River.
The reader is referred to responses to comments I17-1 through I17-6. The County decision makers
will consider these comments in their overall consideration of the proposed project.
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Letter I18

Responses to Comments

Chris Wilmers (Comment Letter Attachments Provided in Appendix A)
September 6, 2022

I18-1

This comment provides background information about the commenter. The comment does not raise
any environmental issues related to the adequacy of the EIR analysis; therefore, no further response
is required. The comment is included in the record for consideration by the decision makers as part
of the project approval process.

I18-2

This comment provides background about wildlife corridors that overlap with the project site and
about mountain lion populations in California and in the Santa Cruz Mountains. It also states that the
Draft EIR did not adequately address potential impacts on mountain lions, increased vehicle traffic,
human activity, light, and noise, which may impede mountain lion movement. The reader is referred
to responses to comments O6-3, O6-5, and O6-12.

I18-3

This comment describes other development projects in the vicinity of the project site and states that
project implementation in combination with these other projects could result in adverse effects on
wildlife corridors and mountain lions. The reader is referred to responses to comments O6-3, O6-5,
and O6-12.

I18-4

This comment states that project implementation is likely to have a significant adverse effect on
mountain lion populations. The reader is referred to response to comment O6-3.
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Letter I19

Ascent Environmental

Benny Drescher (Comment Letter Attachments Provided in Appendix A)
September 6, 2022

I19-1

The comment states that the project should be denied based on the reasons presented in the
comment letter. The opinion of the project expressed in the comment is noted and is included in the
record for consideration by the decision makers as part of the project approval process. Comments
provided herein are identical to the comments provided in Comment Letter I17.

I19-2

The comment refers to Chapter 8 and mitigations 1, 2, 3, and 4 and states that this project would go
against the wishes and consultations of the AMTB. The comment further states that the project
would be a direct act of violence toward the AMTB culture and history.
The reader is referred to response to comment I17-2.

I19-3

The comment states that based on records of tribal consultation and information in Chapter 8, the
JTCL should be considered eligible for the “Registry of Historical Places,” either in the local registry or
in the CRHR.
The reader is referred to response to comment I17-3.

I19-4

The comment requests that all development and planning procedures for the project be halted until
the San Benito County Historical Commission, in collaboration and consultation with the AMTB, asks
for CRHR designation of this land.
The reader is referred to response to comment I17-4.

I19-5

The comment expresses support for the No Project Alternative. The reader is referred to response to
comment I17-5.

I19-6

The comment states that the Pajaro River was identified in previous years as one of the most
polluted rivers in America and was identified as the #1 Most Endangered River in the United States
by American Rivers. A report documenting this circumstance (see Appendix A – America’s Most
Endangered Rivers of 2006 [American Rivers 2006]) was submitted with the comment letter. The
comment states that the stormwater impacts of the project would further contaminate the river,
resulting in an unavoidable impact.
The reader is referred to response to comment I17-6.

I19-7

The comment summarizes concerns related to tribal cultural resource impacts, scenic corridor
impacts, and impacts on the Pajaro River.
The reader is referred to responses to comments I17-1 through I17-6.
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Letter I20
I20-1

Ascent Environmental

Paul Drescher
September 6, 2022
The comment expresses concerns regarding the impacts of the project on tribal cultural resources
associated with the AMTB and requests that the County address the wishes of the AMTB.
Draft EIR Section 3.16, “Tribal Cultural Resources,” addresses project impacts on the JTCL associated
with the AMTB under Impact 3.16-1. Impact 3.16-1 identifies Mitigation Measures 3.16-1a through
3.16-1d to partially address but not fully mitigate impacts on the JTCL (Draft EIR pages 3.16-11
through 3.16-13). The Draft EIR does conclude that this impact would be significant and unavoidable
because development of the project, including its associated traffic, noise, visual obstruction of
natural viewsheds, and amusement-oriented atmosphere, would substantially alter the feeling and
setting of the project site, a cornerstone feature of the JTCL (see Draft EIR page 3.16-13). As
documented on Draft EIR page 3.16-7, the County and the AMTB have been in consultation
regarding the parameters of potential additional measures to avoid or mitigate significant effects of
the project with regard to tribal cultural resources.
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REVISIONS TO THE DRAFT EIR

This chapter presents specific text changes made to the Draft EIR since its publication and public review. The changes
are presented in the order in which they appear in the original Draft EIR and are identified by the Draft EIR page
number. Text deletions are shown in strikethrough, and text additions are shown in underline.
The information contained within this chapter clarifies and expands on information in the Draft EIR and does not
constitute “significant new information” requiring recirculation. (See the Master Response regarding recirculation; see
also Public Resources Code Section 21092.1; CEQA Guidelines Section 15088.5.)

Revisions to the Executive Summary

Revisions to the Executive Summary consist of edits to mitigation measures as detailed below.

Revisions to the Chapter 2, “Project Description”

The following text edit has been made to the second paragraph under the heading “Water” on page 2.20 of the Draft
EIR:
An 80,000-gallon storage tank is proposed west of the restaurant, to provide a source of water for fire
sprinklers and hydrants for the gas station, convenience store, restaurant and existing farmstand. This
storage tank will have an emergency generator with a diesel pump. A 32,000-gallon domestic water tank (to
provide potable water) would also be installed just to the west. The proposed project would construct an
additional 270,000-gallon water storage tank, located west of the outdoor event center, to provide a source
of water for fire sprinklers and hydrants for the motel and the outdoor event area.

Revisions to the Section 3.4, “Biological Resources”

The following text edit has been made to Table 3.4-1 on page 3.4-5 of the Draft EIR:
Table 3.4-1

Habitat Types on the Project Site
Habitat Types

Project Site (acres)

Disturbance Area (acres)

Ruderal Grassland

79.3

22.4

Developed

11.6

9.4

Drainage Ditch

0.14

0.05

Riparian Woodland

24.9

0.2

Source: Denise Duffy & Associates 2020; compiled by Ascent Environmental in 2022.

The following text edit has been made on page 3.4-5 of the Draft EIR:

Ruderal Grassland

Ruderal grassland areas are those areas which have been subject to historic and ongoing disturbance by
human activities and are dominated by nonnative and/or invasive plant species or devoid of vegetation.
Ruderal grassland areas on the project site include areas that have been farmed and disked regularly since at
least 1993, margins of agricultural areas dominated by nonnative plants, and existing dirt roads (Figure 3.4-1;
Table 3.4-1; Denise Duffy & Associates 2020). At the time of the May 16, 2022, reconnaissance-level survey
for biological resources, the southern half of the project site had been recently disked and was mostly devoid
of vegetation. The northern half of the project site had not been recently disked and contained dense
nonnative grasses and forbs. Ruderal grassland on the project site is dominated by poison hemlock (Conium
maculatum), black mustard (Brassica nigra), milk thistle (Silybum marianum), bull thistle (Cirsium vulgare),
bristly ox-tongue (Helminthotheca echioides), wild radish (Raphanus spp.), and slender wild oat (Avena
barbata). The Manual of California Vegetation classifications for this habitat type are poison hemlock or
fennel patches and upland mustards.
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The following text edit has been made on page 3.4-7 of the Draft EIR:

Riparian Woodland

The project site contains approximately 25 acres of riparian woodland, identified as arroyo willow riparian
habitat (or arroyo willow thickets), approximately 0.2 acre of which is within the disturbance area (Table 3.4-1;
Figure 3.4-1; Denise Duffy & Associates 2020). A larger area of riparian woodland is present adjacent to but
outside of the project site associated with the Pajaro and San Benito Rivers. Dominant canopy species in this
habitat are arroyo willow (Salix lasiolepis), box elder (Acer negundo), Fremont cottonwood (Populus fremontii),
and blue elderberry (Sambucus nigra caerulea). Other tree species include northern California black walnut
(Juglans hindsii) and buckeye (Aesculus californica). The edges of the riparian woodland habitat contain
shrubby species including poison hemlock, coyote brush (Baccharis pilularis), and willow (Salix spp.). Native
herbaceous understory species include mugwort (Artemisia douglasiana), California blackberry (Rubus
ursinus), stinging nettle (Hesperocnide tenella), and California man-root (Marah fabacea). Nonnative species
present in this habitat include giant reed (Arundo donax) and Himalayan blackberry (Rubus armeniacus). The
riparian woodland habitat adjacent to the Pajaro and San Benito Rivers has a dense understory with copious
downed woody debris. The riparian woodland corridor that bisects the project site and that is not adjacent to
the Pajaro and San Benito Rivers is less dense than the woodland adjacent to the rivers but composed of the
same species.
The following text edits and additions have been applied to Table 3.4-3 beginning on page 3.4-10 of the Draft EIR:
Table 3.4-3
Special-Status Wildlife Species Known to Occur in the Vicinity of the Project Site and
Their Potential for Occurrence on the Project Site
Species

Listing Listing
Status1 Status1
Federal State

Habitat

Potential for Occurrence

Amphibians and Reptiles

3-2

Blunt-nosed leopard lizard
Gambelia sila

FE

SE
FP

Resident of sparsely vegetated alkali
Not expected to occur. The project site is
and desert scrub habitats, in areas of
outside of the current range of this species.
low topographic relief. Seeks cover in
mammal burrows, under shrubs or
structures such as fence posts; they do
not excavate their own burrows.

California giant salamander
Dicamptodon ensatus

–

SSC

Known from wet coastal forests near
streams and seeps from Mendocino
County south to Monterey County and
east to Napa County. Aquatic larvae
found in cold, clear streams,
occasionally in lakes and ponds. Adults
known from wet forests under rocks
and logs near streams and lakes.

Not expected to occur. The project site is
outside of the current range of this species
and there are no nearby documented
occurrences.

California red-legged frog
Rana draytonii

FT

SSC

Lowlands and foothills in or near
permanent sources of deep water with
dense, shrubby or emergent riparian
vegetation. Requires 11-20 weeks of
permanent water for larval
development. Must have access to
estivation habitat.

May occur. There are many documented
occurrences of California red-legged frog in the
vicinity of the project site, and the nearest
occurrence is approximately 0.4 mile northwest
of the project site (CNDDB 2022). In total, there
are approximately 13 California red-legged frog
occurrences within 2 miles of the project site
(including occurrences in the Pajaro River),
which is the typical dispersal distance for the
species (CNDDB 2022).
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Listing Listing
Status1 Status1
Federal State

Habitat

Potential for Occurrence

California tiger salamander
– central California DPS
Ambystoma californiense
pop. 1

FT

ST

Lives in vacant or mammal-occupied
burrows throughout most of the year;
in grassland, savanna, or open
woodland habitats. Need underground
refuges, especially ground squirrel
burrows, and vernal pools or other
seasonal water sources for breeding.

May occur. There are several documented
occurrences of California tiger salamander in
the vicinity of the project site, and the nearest
occurrence is approximately 0.75 mile
southwest of the project site (CNDDB 2022).
Small rodent burrows suitable for California
tiger salamanders are present throughout the
un-disked ruderal grassland habitat on the
project site.

Coast horned lizard
Phrynosoma blainvillii

–

SSC

Frequents a wide variety of habitats,
most common in lowlands along sandy
washes with scattered low bushes.
Open areas for sunning, bushes for
cover, patches of loose soil for burial,
and abundant supply of ants and other
insects.

May occur. The nearest documented
occurrence of coast horned lizard is
approximately 15 miles northeast of the
project site (CNDDB 2022). However, the
project site is located within the current range
of this species. The project site contains sandy
soils and sparse vegetation (i.e., un-disked
ruderal grassland) that may provide habitat
suitable for coast horned lizard.

Coast Range newt
Taricha torosa

–

SSC

Coastal drainages from Mendocino
County to San Diego County. Lives in
terrestrial habitats and will migrate
over 0.5 mile to breed in ponds,
reservoirs and slow-moving streams.

Not expected to occur. The project site is
outside of the current range of this species.

Foothill yellow-legged frog
Rana boylii

–

SE
SSC

Partly-shaded, shallow streams and
riffles with a rocky substrate in a variety
of habitats. Need at least some cobblesized substrate for egg-laying. Need at
least 15 weeks to attain
metamorphosis.

May occur adjacent to the site. The project site
is within the range of foothill yellow-legged
frog, and habitat suitable for the species is
present in the segment of the Pajaro and
Benito Rivers adjacent to the project site.

SSC

Sandy or loose loamy soils under
sparse vegetation. Soil moisture is
essential. They prefer soils with a high
moisture content.

May occur. The nearest documented
occurrence of northern California legless lizard
is approximately 10 miles southwest of the
project site (CNDDB 2022). However, the
project site is located within the current range
of this species. The project site contains sandy
soils and sparse vegetation (i.e., un-disked
ruderal grassland) that may provide habitat
suitable for northern California legless lizard.

SE
FP

Vicinity of freshwater marshes, ponds
Not expected to occur. The project site is
and slow-moving streams in San Mateo outside of the current range of this species.
County and extreme northern Santa
Cruz County. Prefers dense cover and
water depths of at least one foot.
Upland areas near water are also very
important.

Northern California legless
lizard
Anniella pulchra

San Francisco gartersnake
Thamnophis sirtalis
tetrataenia

FE
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Status1 Status1
Federal State

Habitat

Potential for Occurrence
May occur. The nearest documented
occurrence of San Joaquin coachwhip is
approximately 8 miles southeast of the project
site (CNDDB 2022). However, the project site is
located within the current range of this
species. The project site contains un-disked
ruderal grassland habitat with many rodent
burrows and sandy soils that may provide
habitat suitable for San Joaquin coachwhip.

San Joaquin coachwhip
Masticophis flagellum
ruddocki

–

SSC

Open, dry habitats with little or no tree
cover. Found in valley grassland and
saltbush scrub in the San Joaquin
Valley. Needs mammal burrows for
refuge and oviposition sites.

Santa Cruz black
salamander
Aneides niger

–

SSC

Mixed deciduous and coniferous
Not expected to occur. The project site is
woodlands and coastal grasslands in
outside of the current range of this species.
San Mateo, Santa Cruz, and Santa Clara
counties. Adults found under rocks,
talus, and damp woody debris.

Santa Cruz long-toed
salamander
Ambystoma
macrodactylum croceum

FE

SE
FP

Wet meadows near sea level in a few
restricted locales in Santa Cruz and
Monterey counties. Aquatic larvae
prefer shallow (<12 inches) water, using
clumps of vegetation or debris for
cover. Adults use mammal burrows.

Not expected to occur. The project site is
outside of the current range of this species
and there are no nearby documented
occurrences.

Western pond turtle
Actinemys marmorata

–

SSC

Ponds, marshes, rivers, streams and
irrigation ditches, usually with aquatic
vegetation, below 6,000 ft elevation.
Needs basking sites and suitable
(sandy banks or grassy open fields)
upland habitat up to 0.3 mile (0.5 km)
from water for egg-laying.

May occur. The segment of the Pajaro and San
Benito Rivers adjacent to the project site
provides aquatic habitat suitable for western
pond turtle, and grassland areas within
approximately 0.3 mile of these rivers may
provide upland habitat suitable for the
species.

Western spadefoot
Spea hammondii

–

SSC

Occurs primarily in grassland habitats Not expected to occur. Vernal pool or
but can be found in valley-foothill
seasonal wetland habitat suitable for western
hardwood woodlands. Vernal pools are spadefoot is not present on the project site.
essential for breeding and egg-laying.

FD

SE
FP

Ocean shore, lake margins, and rivers
for both nesting and wintering. Most
nests within 1 mile of water. Nests in
large, old-growth, or dominant live tree
with open branches, especially
ponderosa pine. Roosts communally in
winter.

Not expected to occur. Nesting habitat
suitable for bald eagles (i.e., large conifer trees
adjacent to open water) is not present on the
project site.

–

ST

Colonial nester; nests primarily in
riparian and other lowland habitats
west of the desert. Requires vertical
banks/cliffs with fine-textured/sandy
soils near streams, rivers, lakes, ocean
to dig nesting hole.

Not expected to occur. There is one historic
(1931) occurrence of nesting bank swallows
approximately 0.2 mile west of the project site,
associated with the bank of a railroad cut
(CNDDB 2022). The project site otherwise
does not contain nesting habitat suitable for
bank swallows (i.e., banks, cliffs).

Birds
Bald eagle
Haliaeetus leucocephalus

Bank swallow
Riparia
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Status1 Status1
Federal State

Habitat

Potential for Occurrence
May occur. The nearest documented
occurrence of nesting burrowing owls is
approximately 1 mile east of the project site
(CNDDB 2022). Ruderal grassland habitat on
the project site may provide habitat potentially
suitable for burrowing owls.

Burrowing owl
Athene cunicularia

–

SSC

Open, dry annual or perennial grasslands,
deserts and scrublands characterized by
low-growing vegetation. Subterranean
nester, dependent upon burrowing
mammals, most notably, the California
ground squirrel.

California (Ridgway's)
clapper rail
Rallus obsoletus

FE

SE
FP

Salt-water and brackish marshes
Not expected to occur. The project site is
traversed by tidal sloughs in the vicinity outside of the current range of this species.
of San Francisco Bay. Associated with
abundant growths of pickleweed but
feeds away from cover on invertebrates
from mud-bottomed sloughs.

California brown pelican
Pelecanus occidentalis
californicus

FD

SD
FP

Colonial nester on coastal islands just Not expected to occur. The project site is
outside the surf line. Nests on coastal outside of the current range of this species.
islands of small to moderate size which
afford immunity from attack by
ground-dwelling predators. Roosts
communally.

California condor
Gymnogyps californianus

FE

SE
FP

Require vast expanses of open
Not expected to occur. The project site is
savannah, grasslands, and foothill
outside of the current range of this species.
chaparral in mountain ranges of
moderate altitude. Deep canyons
containing clefts in the rocky walls
provide nesting sites. Forages up to 100
miles from roost/nest.

Golden eagle
Aquila chrysaetos

–

FP

Rolling foothills, mountain areas, sagejuniper flats, and desert. Cliff-walled
canyons provide nesting habitat in
most parts of range; also, large trees in
open areas.

May occur. While the project site does not
contain nesting habitat suitable for golden
eagles (i.e., large trees in open areas), the
species may forage on the project site. One
juvenile golden eagle was observed soaring
over the project site during the
reconnaissance-level survey for biological
resources on May 16, 2022. Additionally,
nesting habitat potentially suitable for golden
eagles may be present within approximately 1
mile of the project site.

Grasshopper sparrow
Ammodramus savannarum

–

SCC

Dense grasslands on rolling hills, in
lowland plains, in valleys, and on
hillsides on lower mountain slopes.
Favors native grasslands with a mix of
grasses, forbs, and scattered shrubs.
Loosely colonial when nesting.

May occur. There are several nearby
observations of grasshopper sparrows west
and north of the project site (eBird 2022).
Although grassland habitat on the project site
does not provide nesting habitat suitable for
this species, grasshopper sparrows may forage
on the project site periodically or may nest
adjacent to the project site.

Least Bell’s vireo
Vireo bellii pusillus

FE

SE

Summer resident of Southern California
in low riparian in vicinity of water or in
dry river bottoms; below 2,000 feet.
Nests placed along margins of bushes
or on twigs projecting into pathways,
usually willow, Baccharis, mesquite.

Not expected to occur. There is one historic
(1932) documented occurrence of least Bell’s
vireo within approximately 1.6 miles of the
project site (CNDDB 2022). However, the
current range of this species does not include
the project site.
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Potential for Occurrence
May occur. The riparian woodland habitat and
associated shrubs (e.g., coyote brush) on and
adjacent to the project site may contain
nesting habitat suitable for loggerhead shrike.

Loggerhead shrike
Lanius ludovicianus

–

SSC

Broken woodlands, savannah, pinyonjuniper, Joshua tree, and riparian
woodlands, desert oases, scrub and
washes. Prefers open country for
hunting, with perches for scanning, and
fairly dense shrubs and brush for
nesting.

Marbled murrelet
Brachyramphus
marmoratus

FT

SE

Feeds near-shore; nests inland along
Not expected to occur. The project site is
coast from Eureka to Oregon border
outside of the current breeding range of this
and from Half Moon Bay to Santa Cruz. species.
Nests in old-growth redwooddominated forests, up to six miles
inland, often in Douglas-fir.

Northern harrier
Circus hudsonius

–

SCC

Southwestern willow
flycatcher
Empidonax traillii extimus

FE

Swainson’s hawk
Buteo swainsoni

Tricolored blackbird
Agelaius tricolor

Nests and forages in grasslands, from
salt grass in desert sink to mountain
cienagas. Nests on ground in shrubby
vegetation, usually at marsh edge; nest
built of a large mound of sticks in wet
areas.

May occur. Habitat potentially suitable for
northern harrier is present within shrubby
vegetation in the riparian woodland habitat on
and adjacent to the project site.

SE

Riparian woodlands in Southern
California.

Not expected to occur. The project site is
outside of the current range of this species.

–

ST

Breeds in grasslands with scattered
trees, juniper-sage flats, riparian areas,
savannahs, and agricultural or ranch
lands with groves or lines of trees.
Requires adjacent suitable foraging
areas such as grasslands, or alfalfa or
grain fields supporting rodent
populations.

Not expected to occur. The project site is
outside of the current range of this species.

–

ST
SSC

Highly colonial species, most numerous
in Central Valley and vicinity. Largely
endemic to California. Requires open
water, protected nesting substrate, and
foraging area with insect prey within a
few kilometers of the colony.

May occur. There are several documented
occurrences of tricolored blackbird in the
vicinity of the project site, the nearest of which
is approximately 1 mile northwest of the
project site within cattails and willows adjacent
to Sargent Creek (CNDDB 2022). During the
reconnaissance-level survey for biological
resources on May 16, 2022, a red-winged
blackbird colony was observed within a large
patch of poison hemlock present in the
drainage ditch on the project site. While the
habitat requirements for these species don’t
overlap completely, the presence of a redwinged blackbird colony indicates that this
habitat may also be suitable for tricolored
blackbirds.
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White-tailed kite
Elanus leucurus

–

FP

Rolling foothills and valley margins with May occur. Trees within the riparian woodland
scattered oaks and river bottomlands habitat on the project site may provide
or marshes next to deciduous
nesting habitat suitable for white-tailed kite.
woodland. Open grasslands, meadows,
or marshes for foraging close to
isolated, dense-topped trees for
nesting and perching.

Yellow warbler
Setophaga petechia

–

SSC

Riparian plant associations in close
proximity to water. Also nests in
montane shrubbery in open conifer
forests in Cascades and Sierra Nevada.
Frequently found nesting and foraging
in willow shrubs and thickets, and in
other riparian plants including
cottonwoods, sycamores, ash, and
alders.

May occur. During the reconnaissance-level
survey for biological resources on May 16,
2022, a yellow warbler was observed within
the riparian woodland habitat adjacent to the
project site. This riparian woodland habitat
may provide nesting habitat suitable for yellow
warbler.

Yellow-breasted chat
Icteria virens

–

SSC

Summer resident; inhabits riparian
thickets of willow and other brushy
tangles near watercourses. Nests in
low, dense riparian, consisting of
willow, blackberry, wild grape; forages
and nests within 10 feet of ground.

May occur. Riparian woodland habitat on the
project site may provide nesting habitat
suitable for yellow-breasted chat.

–

SSC

Occupies a wide variety of habitats,
although they are most abundant in
lowland areas with large pools or in
small reservoirs that mimic such
conditions.

Known to occur adjacent to site. Monterey
hitch has been documented within the Pajaro
and San Benito Rivers, which runs adjacent to
the project site.

Pacific lamprey
Entosphenus tridentatus

–

SSC

Found in Pacific Coast streams north of
San Luis Obispo County, however
regular runs in Santa Clara River. Size
of runs is declining. Swift-current
gravel-bottomed areas for spawning
with water temperatures between 12-18
degrees C. Ammocoetes need soft
sand or mud.

May occur adjacent to site. The segment of
the Pajaro and San Benito Rivers, which runs
adjacent to the project site, is within the
current range of Pacific lamprey.

Riffle sculpin
Cottus gulosus

–

SSC

Found in headwater streams with cold
water and rocky or gravelly substrate.
Prefers permanent streams.

May occur adjacent to site. The segment of
the Pajaro and San Benito Rivers, which runs
adjacent to the project site, is within the
current range of riffle sculpin.

Sacramento hitch
Lavinia exilicauda

–

SSC

Most often found in slow, warm water, Not expected to occur. The project site is
including lakes and quiet stretches of outside of the current range of this species.
rivers. Sometimes found in cool and
clear, low-gradient streams, hiding
among aquatic vegetation in sandy
runs or pools.

Fish
Monterey hitch
(Lavinia exilicauda
harengus)
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Southern coastal roach
Hesperoleucus venustus
subditus

–

SSC

Found in the drainages of Tomales Bay Not expected to occur. The project site is
and northern San Francisco Bay in the outside of the current range of this species.
north, and drainages of Monterey Bay
in the south.

Steelhead – south-central
California coast DPS
Oncorhynchus mykiss
irideus pop. 9

FT

–

Coastal basins from the Pajaro River
south to, but not including the Santa
Maria River.

May occur. Project is located within the SouthCentral/Southern California Coast recovery
domain for this species. The segment of the
Pajaro and San Benito Rivers, which runs
adjacent to the project site, is within the
current range of riffle sculpin.

Bay checkerspot butterfly
Euphydryas editha bayensis

FT

–

Restricted to native grasslands on
outcrops of serpentine soil in the
vicinity of San Francisco Bay. Plantago
erecta is the primary host plant;
Orthocarpus densiflorus and
Orthocarpus purpurscens are the
secondary host plants.

Not expected to occur. The project site is
outside of the current range of this species.

Crotch bumble bee
Bombus crotchii

–

–

Coastal California east to the SierraCascade crest and south into Mexico.
Food plant genera include Antirrhinum,
Phacelia, Clarkia, Dendromecon,
Eschscholzia, and Eriogonum.

Not expected to occur. The nearest
documented occurrences are approximately 12
miles west and 12 miles north of the project
site, from 1994 and 1959, respectively (CNDDB
2022). The project area is within the historic
range of this species. However, crotch bumble
bee has recently undergone a decline in
abundance and distribution and is no longer
present across much of its historic range.
There have been no recent observations of the
species in the region of the project site, and it
is unlikely that species would occur.

Monarch
Danaus plexippus

FC

–

Closed-cone coniferous forest. Winter
roost sites extend along the coast from
northern Mendocino to Baja California,
Mexico. Roosts located in windprotected tree groves (eucalyptus,
Monterey pine, cypress), with nectar
and water sources nearby. Along
migration routes and within summer
ranges, monarch butterflies require two
suites of plants: (1) host plants for
monarch caterpillars, which are
primarily milkweeds (Asclepias spp.)
within the family Apocynaceae upon
which adult monarchs lay eggs; and (2)
nectar-producing flowering plants of
many other species that provide food
for adult butterflies. Having both host
and nectar plants available from early
spring to late fall and along migration
corridors is critical to the survival of
migrating pollinators.

May occur. The project site is outside of the
overwintering range of this species. However,
the project site contains flowering plants that
may provide foraging opportunities for
monarch, and may contain milkweed plants,
although none were observed during the
reconnaissance-level survey for biological
resources on May 16, 2022.

Invertebrates
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Vernal pool fairy shrimp
Branchinecta lynchi

FT

–

Endemic to the grasslands of the
Not expected to occur. The project site does
Central Valley, Central Coast
not contain vernal pool habitat suitable for this
mountains, and South Coast
species.
mountains, in astatic rain-filled pools.
Inhabit small, clear-water sandstonedepression pools and grassed swale,
earth slump, or basalt-flow depression
pools.

Western bumble bee
Bombus occidentalis

–

–

Bumble bees have three basic habitat
requirements: suitable nesting sites for
the colonies, availability of nectar and
pollen from floral resources throughout
the duration of the colony period
(spring, summer, and fall), and suitable
overwintering sites for the queens.

Not expected to occur. The project area is
within the historic range of this species.
However, western bumble bee has recently
undergone a dramatic decline in abundance
and distribution and is no longer present
across much of its historic range. In California,
western bumble bee populations are currently
largely restricted to high elevation sites in the
Sierra Nevada (Xerces Society 2018).

American badger
Taxidea taxus

–

SSC

Most abundant in drier open stages of
most shrub, forest, and herbaceous
habitats, with friable soils. Needs
sufficient food, friable soils and open,
uncultivated ground. Preys on
burrowing rodents. Digs burrows.

May occur. Habitat potentially suitable for
American badger dens is present within undisked ruderal grassland habitat adjacent to
riparian woodland habitat on the project site.

Monterey dusky-footed
woodrat
Neotoma macrotis luciana

–

SSC

Forest habitats of moderate canopy
Not expected to occur. The project site is
and moderate to dense understory.
outside of the current range of this subspecies
Also in chaparral habitats. Nests
of dusky-footed woodrat (Matocq 2002).
constructed of grass, leaves, sticks, and
feathers. Population may be limited by
availability of nest materials

Monterey shrew
Sorex ornatus salarius

–

SSC

Riparian, wetland and upland areas in
the vicinity of the Salinas River delta.
Prefers moist microhabitats. Feeds on
insects and other invertebrates found
under logs, rocks and litter.

Mammals
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–

SC

Mountain lions inhabit a wide range of
ecosystems, including mountainous
regions, forests, deserts, and wetlands.
Mountain lions establish and defend
large territories and can travel large
distances in search of prey or mates. In
April 2020, the California Fish and Game
Commission found that listing of the
Central Coast and Southern California
Evolutionarily Significant Units (ESUs)
may be warranted and designated
mountain lion within these ESUs as a
candidate species. Were granted
emergency listing status in April of 2020,
and CDFW is currently completing a 12month status review and, following the
status review, will make its
recommendation on listing. Reviewing a
petition to list these ESUs as threatened
under CESA. The project site is located
within the Central Coast ESU.

Not expected to May occur. The region
surrounding the project site contains relatively
undeveloped open space and riparian
corridors that are likely used by mountain
lions. Den habitat suitable for mountain lions
is not present on the project site. Although
However, the project site is disturbed and
adjacent to significant sources of human
disturbance (e.g., US 101) which would likely
prevent mountain lions from using the site
more than very rarely, mountain lions have
been detected during camera trapping surveys
along US 101 approximately 3 miles south of
the project site, and mountain lion tracks have
been detected approximately 1 mile south of
the project site near the San Benito River
undercrossing (Diamond et al. 2022).
Mountain lions use movement corridors in the
vicinity of the project site and could
periodically move through the project site.

Pallid bat
Antrozous pallidus

–

SSC

Deserts, grasslands, shrublands,
woodlands and forests. Most common
in open, dry habitats with rocky areas
for roosting. Roosts must protect bats
from high temperatures. Very sensitive
to disturbance of roosting sites.

May occur. Roosting habitat potentially
suitable for pallid bat (e.g., trees) is present
within riparian woodland habitat on and
adjacent to the project site.

Ringtail
Bassariscus astutus

–

FP

Riparian habitats, forest habitats, and
shrub habitats in lower to middle
elevations.

Not expected to occur. The riparian woodland
habitat on the project site is marginal due to
its density and surrounding level of human
disturbance. While the riparian woodland
adjacent to the San Benito River and Pajaro
River may provide habitat suitable for this
species, no project activities would occur
within this habitat.

San Francisco dusky-footed
woodrat
Neotoma fuscipes
annectens

–

SSC

Forest habitats of moderate canopy
and moderate to dense understory.
May prefer chaparral and redwood
habitats. Constructs nests of shredded
grass, leaves and other material. May
be limited by availability of nestbuilding materials.

Not expected to occur. The project site is
outside of the current range of San Francisco
dusky-footed woodrat.

San Joaquin kit fox
Vulpes macrotis mutica

FE

ST

Annual grasslands or grassy open
Not expected to occur. The project site is
stages with scattered shrubby
outside of the current range of San Joaquin kit
vegetation. Need loose-textured sandy fox.
soils for burrowing, and suitable prey
base.

Mountain lion
Puma concolor
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Southern sea otter
Enhydra lutris nereis

FT

FP

Nearshore marine environments from
about Año Nuevo, San Mateo County
to Point Sal, Santa Barbara County.
Needs canopies of giant kelp and bull
kelp for rafting and feeding. Prefers
rocky substrates with abundant
invertebrates.

Not expected to occur. Marine habitat suitable
for this species is not present on the project
site.

Townsend’s big-eared bat
Corynorhinus townsendii

–

SSC

Throughout California in a wide variety
of habitats. Most common in mesic
sites. Roosts in the open, hanging from
walls and ceilings. Roosting sites
limiting. Extremely sensitive to human
disturbance.

Not expected to occur. Roost habitat
potentially suitable for Townsend’s big-eared
bat (e.g., buildings, bridges, mines, caves) is
not present on the project site.

Western mastiff bat
Eumops perotis californicus

–

SSC

Many open, semi-arid to arid habitats,
including conifer and deciduous
woodlands, coastal scrub, grasslands,
and chaparral. Roosts in crevices in cliff
faces, high buildings, trees, and
tunnels.

May occur. Roosting habitat potentially
suitable for western mastiff bat (e.g., trees) is
present within riparian woodland habitat on
and adjacent to the project site.

Western red bat
Lasiurus blossevillii

–

SSC

Roosts primarily in trees, 2-40 feet
above ground, from sea level up
through mixed conifer forests. Prefers
habitat edges and mosaics with trees
that are protected from above and
open below with open areas for
foraging.

May occur. Roosting habitat potentially
suitable for western red bat (e.g., foliage in
broad leaf trees) is present within riparian
woodland habitat on and adjacent to the
project site.

Notes: CNDDB = California Natural Diversity Database; CEQA = California Environmental Quality Act; ESU = Evolutionarily Significant Unit
1

Legal Status Definitions

Federal:
FC Federal Candidate for listing (no formal protection)
FE Federally Listed as Endangered (legally protected)
FT Federally Listed as Threatened (legally protected)
FD Federally Delisted

State:
FP
Fully protected (legally protected)
SSC
Species of special concern (no formal protection other than CEQA
consideration)
SE
State Listed as Endangered (legally protected)
ST
State Listed as Threatened (legally protected)
SC
State Candidate for listing (legally protected)
SD
State Delisted

Sources: CNDDB 2022; Diamond et al. 2022; Matocq 2002; USFWS 2022; Xerces Society 2018.

The following text edit has been made to the Wildlife Movement Corridor discussion in Section 3.4.2, “Environmental
Setting” on page 3.4-20 of the Draft EIR:

Wildlife Movement Corridors

A wildlife movement corridor is generally a topographical/landscape feature or movement zone that
connects two or more natural habitat areas. Wildlife corridors link areas of suitable wildlife habitat that are
separated by variation in vegetation, rugged terrain, human disturbance and habitat fragmentation, or other
biophysical factors. Movement corridors may provide favorable locations for wildlife to travel between
different habitat areas, such as foraging sites, breeding sites, cover areas, and preferred summer and winter
range locations. They may also function as dispersal corridors allowing animals to move between various
locations within their range. Therefore, wildlife movement and migration corridors are considered an
important ecological resource by CDFW and other agencies and are protected by many local governments in
California.
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Some of the important areas for habitat connectivity in California were mapped as Essential Connectivity
Areas (ECA) for the California Essential Habitat Connectivity Project, which was commissioned by the
California Department of Transportation and CDFW with the purpose of making transportation and land-use
planning more efficient and less costly, while helping reduce dangerous wildlife-vehicle collisions (Spencer et
al. 2010). The ECAs were not developed for the purposes of defining areas subject to specific regulations by
CDFW or other agencies. The project site does not contain any portion of a modeled ECA or natural
landscape block. Natural landscape blocks have been identified west of the project site (i.e., within the rolling
hills west of the railroad tracks) and a modeled ECA is present along the Pajaro River north of the project site.
The Critical Linkages: Bay Area & Beyond (Penrod et al. 2013) effort identified 14 landscape-level connections
or critical linkages in California. Critical linkages were designed to accommodate the full range of target
species and ecosystem functions to provide habitat (including movement habitat), support metapopulations,
ensure availability of key resources, buffer against edge effects, reduce contaminants in streams, and allow
natural processes to operate (Penrod et al. 2013). The Santa Cruz Mountains-Gabilan Range critical linkage
was identified adjacent to the project site (Penrod et al. 2013). The project site was included in an “adjacent
linkage” because it falls within the riparian buffer zone surrounding the San Benito and Pajaro Rivers adjacent
to the project site (Penrod et al. 2013).
A recent study examined the ecological connectivity between the Santa Cruz Mountains, the Gabilan Range,
and the Diablo Range using motion-activated cameras at several highway undercrossings (Diamond et al.
2022). The San Benito River Bridge undercrossing and Pajaro River Bridge undercrossing are located
approximately 1.1 miles north of the project site and approximately 0.3 mile south of the project site,
respectively (Diamond et al. 2022). These two undercrossings accounted for the highest number of native
species passages of six total US 101 undercrossings in the Pajaro Valley; primarily consisting of deer
(Diamond et al. 2022). Both of these crossings provide a wide riparian corridor through which wildlife may
cross under US 101, and this study suggests that wildlife moving from the southern Santa Cruz Mountains to
the Gabilan Range and Diablo Range are primarily using riparian habitat associated with the San Benito River
and Pajaro Rive to do so.
Audubon identifies Important Bird Areas (IBAs) throughout the United States, which are distinct areas that
provide essential habitat for one or more species of birds for breeding, wintering, or migration. The project
site is located on the western edge of the Upper Pajaro River IBA (Audubon 2022). This IBA was designated
because it includes San Felipe Lake (approximately 7.5 miles northeast of the project site), Pacheco Creek
(approximately 7.5 miles northeast of the project site), and riparian habitat along Llagas Creek (approximately
5 miles northeast of the project site) and the Pajaro River (adjacent to the project site and extending to the
northeast) (Audubon 2022).
The project site contains some natural habitat (e.g., riparian woodland) and is adjacent to natural habitat to
the west (i.e., San Benito River, Pajaro River), which, as described above, functions as wildlife movement
corridors. likely function as wildlife movement corridors. However, the project site is also adjacent to
development to the north and US 101 to the east; a significant barrier to wildlife movement. Additionally, the
disturbance area within the project site is disturbed or disked and has been farmed and disked regularly
since at least 1993. It has been demonstrated that wWildlife moving through the vicinity of the project site
would likely use the existing riparian corridors west, north, and south of the project site disturbance area
(Diamond et al. 2022), and these riparian corridors provide much better movement habitat (e.g., cover,
connectivity) rather than the disturbed habitat on the project site. Further, the project site does not contain
any bridges or culverts large enough to facilitate large wildlife movement to the east over or under US 101.
Therefore, it is unlikely that the project site currently functions as a critical habitat linkage; however, it likely
functions as a movement corridor for some wildlife species.
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The following text edit has been made on page 3.4-21 of the Draft EIR:

ISSUES NOT DISCUSSED FURTHER
Golden Eagle

While golden eagle may forage within the project site, there is no suitable nesting habitat on the project site
(e.g., large trees in open areas). Project implementation would not result in significant loss of foraging habitat
or a substantial change in the character of the foraging habitat in the vicinity of the project area. Because
project implementation would not result in direct loss of golden eagles because nesting habitat is not
present on the project site, this species is not discussed further.
The following text edits have been applied to Mitigation Measure 3.4-1, beginning on page 3.4-22 of the Draft EIR:

Mitigation Measure 3.4-1: Conduct Special-Status Plant Surveys and Implement Avoidance Measures and
Mitigation




Prior to commencement of project construction activities and during the blooming period for the
special-status plant species with potential to occur in the development area, a qualified botanist shall
conduct protocol-level surveys for special-status plants within the development area following survey
methods from CDFW’s Protocols for Surveying and Evaluating Impacts on Special-Status Native Plant
Populations and Natural Communities (CDFW 2018a or most recent version). The qualified botanist shall:
1) be knowledgeable about plant taxonomy, 2) be familiar with plants of the Sierra Nevada region in
California, including special-status plants and sensitive natural communities, 3) have experience
conducting floristic botanical field surveys as described in CDFW 2018a, 4) be familiar with the California
Manual of Vegetation (Sawyer et al. 2009 or current version, including updated natural communities data
at http://vegetation.cnps.org/), and 5) be familiar with federal and state statutes and regulations related
to plants and plant collecting.
If special-status plants are not found, the botanist shall document the findings in a report to the
applicant and San Benito County, and no further mitigation shall be required.

Typical Blooming Period for Special-Status Plants That May Occur within the Project Site1
Species

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

Big-scale balsamroot
Pinnacles buckwheat
Hoover’s button-celery
Woodland woollythreads
1

This is the published blooming period for the species across their entire range and through history. The actual blooming period for
any species at a given location in a given year is variable and should be based on observations of nearby reference populations, as
required under CDFW’s Protocols for Surveying and Evaluating Impacts on Special-Status Native Plant Populations and Natural
Communities (CDFW 2018a).

Source: Data compiled by Ascent Environmental in 2022; CNPS 2022


If special-status plants are found during special-status plant surveys, the botanist shall document the
findings in a report to the applicant and San Benito County. If special-status plants are found during
special-status plant surveys and cannot be avoided, the applicant shall, in consultation with CDFW,
develop and implement a site-specific mitigation strategy to compensate for loss of occupied habitat or
individuals. Mitigation measures shall include, at a minimum, preserving and enhancing existing
populations (e.g., offsite), establishing populations through seed collection or transplantation from the
site that is to be affected, and/or restoring or creating habitat in sufficient quantities to offset loss of
occupied habitat or individuals. Potential mitigation sites could include suitable locations within or
outside of the development area. Habitat and individual plants lost (e.g., direct removal, trampling, root
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damage) shall be mitigated at a minimum 1:1 ratio through implementation of the above measures,
considering acreage as well as function and value. Success criteria for preserved and compensatory
populations shall include:




The extent of occupied area and plant density (number of plants per unit area) in compensatory
populations shall be equal to or greater than the affected occupied habitat.
Compensatory and preserved populations shall be self-producing. Populations would be considered
self-producing when:






plants reestablish annually for a minimum of five years with no human intervention such as
supplemental seeding;
reestablished and preserved habitats contain an occupied area and flower density comparable
to existing occupied habitat areas in similar habitat types in the project vicinity; and
If off-site mitigation includes dedication of conservation easements or other off-site
conservation measures, the details of these measures shall be included in the mitigation plan,
including information on responsible parties for long-term management, conservation easement
holders, long-term management requirements, success criteria such as those listed above and
other details, as appropriate to target the preservation of long-term viable populations.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-1 would reduce significant impacts on special-status plants to a lessthan-significant level by requiring protocol-level surveys for special-status plants and implementation of
avoidance measures and compensation for impacts on special-status plants if present on the project site to
maintain viable plant populations consistent with General Plan Policy NCR-2.8.
The following text edits have been made to Impact 3.4-2 on page 3.4-23 of the Draft EIR:

Impact 3.4-2: Result in Disturbance to or Loss of Special-Status Wildlife Species and
Habitat
Project implementation would include land use conversion and development activities including ground
disturbance, vegetation removal, and overall conversion of wildlife habitat, which could result in disturbance,
injury, or mortality of several special-status wildlife species if present, reduced breeding productivity of these
species, and loss of species habitat. This would be a significant impact.
A total of 24 26 special-status wildlife species have potential to occur on or immediately adjacent to the
project site: California red-legged frog, California tiger salamander, foothill yellow-legged frog, coast horned
lizard, northern California legless lizard, San Joaquin coachwhip, western pond turtle, burrowing owl, golden
eagle, grasshopper sparrow, loggerhead shrike, northern harrier, tricolored blackbird, white-tailed kite, yellow
warbler, yellow-breasted chat, Monterey hitch, Pacific lamprey, riffle sculpin, steelhead (south-central
California coast DPR), monarch, American badger, pallid bat, western mastiff bat, and western red bat, and
mountain lion. Additionally, native birds without special status protected by California Fish and Game Code
and the federal MBTA may also nest on the project site. Project activities (i.e., tree removal, vegetation
clearing, ground disturbance, staging, heavy equipment use) may result in direct loss of special-status wildlife
species, loss of or disturbance to nests or dens, disturbance leading to abandonment of active nests or dens,
or degradation of water quality in adjacent aquatic habitat. This would be a significant impact.
The following text edit has been made to the fourth full paragraph on page 3.4-24 of the Draft EIR:
The project site does not contain breeding habitat suitable for California red-legged frogs and direct loss of
breeding habitat would not occur as a result of project implementation. However, the drainage ditch on the
project site may provide nonbreeding aquatic habitat (e.g., aestivation, refuge) when water is present in the
ditch and the ruderal grassland habitat on the project site may provide upland migration or dispersal habitat
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during the wet season. Development of the project site would result in loss of this upland and nonbreeding
aquatic habitat through conversion to impervious surfaces (e.g., parking areas) and buildings. However, the
conversion of this upland and nonbreeding aquatic habitat would not result in substantial loss of aestivation or
breeding habitat. As described above in Section 3.4.2, “Environmental Setting,” the majority of the project site is
disturbed or disked and has been farmed and disked regularly since at least 1993. While California red-legged
frog individuals could enter the site, frogs are more likely to occur within the Pajaro and San Benito rivers and
the associated riparian corridor. Conversion of disturbed habitat on the project site would not result in
significant loss of habitat in the vicinity of the project site (i.e., within 2 miles or the typical dispersal distance of
the species) or preclude California red-legged frogs from occurring in the vicinity of the project site.
The following text edit has been made to Mitigation Measure 3.4-2a on pages 3.4-25 through 3.4-27 of the Draft EIR:

Mitigation Measure 3.4-2a: Implement Conservation Measures for California Red-Legged Frog and California
Tiger Salamander and Consult with CDFW and USFWS
Prior to and during project construction, the following measures shall be implemented to minimize the
likelihood of take of California red-legged frogs and California tiger salamanders.

Conservation Measures
 Because the project site is within the range of California red-legged frog and California tiger salamanders
and some marginally suitable habitat for these species is present on the project site (i.e., the drainage
ditch), consultation with USFWS under Section 7 of the ESA would occur. USACE would be presumed to
be the federal action agency because it has jurisdiction over the drainage ditch on the project site (see
Impact 3.4-4). The project shall not proceed until a Biological Opinion is issued by USFWS.














An Incidental Take Permit from CDFW shall be obtained for California tiger salamander. The project shall
not proceed until the Incidental Take Permit is issued by CDFW.
A biologist approved by CDFW and USFWS (approved biologist) shall supervise and implement all
conservation measures terms and conditions of the permits. All construction contracts shall expressly
include language requiring compliance with the conservation measures permits.
At least 30 days prior to the start of project construction activities, the project applicant shall submit to
CDFW and USFWS the names and credentials of all biologists proposed to work on the project for
approval. No project work shall begin until the project applicant has received approval from CDFW and
USFWS that biologists are qualified to implement the proposed conservation measures terms and
conditions of the permits.
The approved biologist shall provide mandatory worker awareness training for all project construction
personnel before work begins, that shall include, at a minimum, the biology, identification, and habitat
needs of California red-legged frog and California tiger salamander and the conservation measures
terms and conditions of the permits required to protect them.
Amphibian exclusion fencing shall be installed around the entire perimeter of the development area
under the direction of the approved biologist. The exclusion fencing shall be maintained through the life
of the project construction and shall be inspected by the biologist at least once per week.
The approved biologist shall survey the development area for California red-legged frog and California
tiger salamander no more than 48 hours before the start of project construction work (i.e., visual
encounter surveys using walking transects of the entire development area). If California red-legged frogs
or California tiger salamanders are detected during the survey, all project construction activities shall
cease, and CDFW and USFWS shall be notified.
Each morning before work begins, the approved biologist shall inspect all vehicles, heavy equipment,
and stored pipes for the presence of California red-legged frogs and California tiger salamanders.
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The approved biologist shall be present at work areas during all ground disturbing activities and shall be
available to visit work areas at all other times in the event a California red-legged frog or California tiger
salamander is encountered.
The approved biologist may designate biological monitors to shall oversee on-site compliance with all
conservation measures terms and conditions of the permits. The approved biologist shall ensure that
monitors receive appropriate training, including identification of California red-legged frogs and
California tiger salamanders. If these species are encountered in work areas, biological monitors the
approved biologist shall be authorized to stop any construction activities which may pose a threat to the
animal, all equipment shall be turned off, and the approved biologist shall be notified immediately. Work
shall not continue until the biologist has contacted CDFW and USFWS for guidance.
Project construction activities shall not occur during the rainy season when California red-legged frogs
and California tiger salamanders may be active (typically November through March), unless the entire
development area has been graded and has been completely enclosed with amphibian exclusion fence
prior to the onset of winter rains. For any work activities occurring after the onset of winter rains (i.e.,
usually mid-November, but variable from year to year), the approved biologist or biological monitor
trained by the approved biologist shall be present at all times, even if ground disturbing activities have
been completed.
No construction work shall be performed during rain. If a rain even results in accumulation of less than
0.2 inch in a 24-hour period, work may resume after precipitation ceases. If a rain event results in
accumulation of 0.2 inch or greater in a 24-hour period, work may resume after precipitation ceases, a
drying-out period of 24 hours is observed, and the approved biologist inspects all work areas to verify
the absence of California red-legged frogs and California tiger salamanders.
If a work area is to be dewatered by pumping (e.g., the drainage ditch), intakes shall be completely
screened with mesh not larger than 0.2 inch to prevent California red-legged frogs and California tiger
salamanders from entering the pump system.
Nighttime construction work shall not occur.
All food-related trash items shall be disposed of in secure, closed containers and removed regularly to
reduce the potential to attract predators. After construction, all trash and construction debris shall be
removed from work areas for construction and operation of the project.
All refueling, maintenance, and staging of equipment and vehicles shall occur at least 60 feet from
habitat adjacent to the development area (i.e., Pajaro River, San Benito River, riparian woodland habitat
adjacent to these rives) that may be occupied by any life stage of the California red-legged frog or
California tiger salamander.

Wildlife Agency Consultation
 Prior to implementation of project construction activities, the project applicant shall initiate consultation
with CDFW (for California tiger salamander) and USFWS (for California tiger salamander and California
red-legged frog). If it is determined, in consultation with CDFW and USFWS, that take of these species
could occur after implementation of the conservation measures described above, then the project
applicant may be required to obtain incidental take authorization through the through Section 7
consultation or a Section 10 permit pursuant to ESA and through Section 2081 of California Fish and
Game Code pursuant to CESA. Additional conservation measures may be recommended by CDFW or
USFWS during the consultation process and these measures shall be implemented by the project
applicant.
Significance after Mitigation
Implementation of Mitigation Measure 3.4-2a would reduce potential impacts on California red-legged frog
and California tiger salamander to a less-than-significant level by requiring implementation of conservation
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measures to reduce the likelihood of take of these species, consultation with CDFW (for California tiger
salamander) and USFWS (for California red-legged frog and California tiger salamander), and potential
incidental take permitting from USFWS and CDFW. This mitigation measure would also be consistent with
General Plan Policy NCR-2.8.
The following text edits have been made to last paragraph beginning on page 3.4-27 of the Draft EIR:

Coast Horned Lizard, Northern California Legless Lizard, and San Joaquin Coachwhip

Documented occurrences of coast horned lizard, northern California legless lizard, and San Joaquin coachwhip
range from 8 to 15 miles from the project site (CNDDB 2022); however, the project site is located within the
current range of all three species. The majority of the development area has been regularly disked or is
otherwise disturbed (e.g., buildings, roadways) and would not provide habitat suitable for these species.
However, Hhabitat potentially suitable for coast horned lizard, northern California legless lizard, and San
Joaquin coachwhip is present within ruderal grassland habitat that has not been recently disked and shrub
habitat adjacent to riparian woodlands on and adjacent to the project site. While this area has not been recently
disked, it has been historically disked and subject to agricultural activities for the same duration as the rest of
the development area. Additionally, most project activities would avoid the shrub habitat adjacent to riparian
woodlands on and adjacent to the project site. As a result, habitat on the project site is considered to be
marginal for coast horned lizard, northern California legless lizard, and San Joaquin coachwhip, and impacts on
habitat for these species resulting from project implementation would not be substantial. Project activities (i.e.,
vegetation clearing, ground disturbance, staging, heavy equipment use) may result in direct loss of these
species if present on the project site. This would be a significant impact.
The following text edits have been made to Mitigation Measure 3.4-2c on page 3.4-28 of the Draft EIR:

Mitigation Measure 3.4-2c: Conduct Preconstruction Surveys for Coast Horned Lizard, Northern California
Legless Lizard, and San Joaquin Coachwhip; Implement Avoidance Measures; and Relocate Individuals






Within 48 hours of project construction activities (e.g., vegetation removal, ground disturbance), a
qualified biologist would conduct a focused visual survey of habitat suitable for coast horned lizard,
northern California legless lizard, and San Joaquin coachwhip within the development area, which would
include walking linear transects of the development area and inspecting areas under logs or other
materials.
If coast horned lizard, northern California legless lizard, and San Joaquin coachwhip are not detected
during the focused survey, the qualified biologist would submit a report summarizing the results of the
survey to the applicant and San Benito County, and further mitigation would not be required.
If coast horned lizard, northern California legless lizard, or San Joaquin coachwhip is detected during the
focused survey, the qualified biologist would submit a report summarizing the results of the survey to the
applicant and San Benito County. If coast horned lizard, northern California legless lizard, and San Joaquin
coachwhip are detected, a qualified biologist would be present during initial ground disturbance activities
and would inspect the development area before initiation of project activities. If coast horned lizard,
northern California legless lizard, and San Joaquin coachwhip are detected, the qualified biologist would
move individuals into nearby habitat and out of harm’s way (e.g., west of the development area within
ruderal grassland habitat or shrub habitat adjacent to the San Benito River). Captured individuals would
be held briefly in an appropriate receptacle such that they are protected from thermal stress and moved
to the receptor location immediately.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-2c would reduce potential impacts on coast horned lizard,
northern California legless lizard, and San Joaquin coachwhip to a less-than-significant level by requiring
focused surveys for the species, implementation of measures to avoid injury or mortality of western pond
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turtles if detected, and relocation of individual turtles by a qualified biologist. This mitigation measure would
also be consistent with General Plan Policy NCR-2.8.
The following text edits have been made to the western pond turtle discussion on page 3.4-28 of the Draft EIR:

Western Pond Turtle

Western pond turtle can be found in many different aquatic habitats, including ponds (natural or humanmade), marshes, rivers, and irrigation ditches. Western pond turtle uses upland habitat for basking and egglaying. Upland habitat may include grasslands, scrub, or woodland habitats. Western pond turtles are known to
travel into uplands up to 0.3 mile (approximately 1,600 feet) from aquatic habitat (Reese and Welsh 1997).
Aquatic habitat suitable for western pond turtle is present within the San Benito River and Pajaro River
adjacent to the project site. The majority of the development area has been regularly disked or is otherwise
disturbed (e.g., buildings, roadways) and would not provide high-quality habitat for this species. As a result,
habitat on the project site is considered to be marginal for western pond turtle, and impacts on habitat for this
species resulting from project implementation would not be substantial. However, Uupland habitat potentially
marginally suitable for this species is present within ruderal grassland areas up to approximately 0.3 mile
away from these rivers, which includes most of the project site.
Project activities (i.e., vegetation clearing, ground disturbance, staging, heavy equipment use, fill of wetlands
and other waters) may result in direct loss of western pond turtles and occupied burrows if present on the
project site. This would be a significant impact.
The following text edits have been made to Mitigation Measure 3.4-2d on pages 3.4-28 and 3.4-29 of the Draft EIR:

Mitigation Measure 3.4-2d: Conduct Preconstruction Surveys for Western Pond Turtle, Implement Avoidance
Measures, and Relocate Individuals






Within 24 hours of commencement of ground disturbing activities, a qualified biologist familiar with the
life history of western pond turtle and experienced in performing surveys for western pond turtle shall
conduct a focused survey of aquatic and upland habitat suitable for the species within the development
area. The qualified biologist shall inspect the development area for western pond turtles as well as
suitable burrow habitat.
If western pond turtles are not detected during the focused survey, the qualified biologist shall submit a
report summarizing the results of the survey to the applicant and San Benito County, and further
mitigation shall not be required.
If western pond turtles are detected during the focused survey, the qualified biologist shall submit a
report summarizing the results of the survey to the applicant and San Benito County. If western pond
turtles are detected, a no-disturbance buffer of at least 100 feet shall be established around any
identified nest sites or overwintering sites including the nest or overwintering site and enough area to
provide a clear path from the site to the nearest aquatic habitat (e.g., San Benito River, Pajaro River) until
the nest is no longer active as determined by a qualified biologist, and no project activities shall occur
within the no-disturbance buffer. A qualified biologist shall be present during initial ground disturbance
activities and shall inspect the development area before initiation of project activities. If western pond
turtles are detected, the qualified biologist shall move the turtles to the Pajaro or San Benito River or its
tributaries that provide suitable aquatic habitat for western pond turtle.

Significance after Mitigation
Implementation of Mitigation Measures 3.4-2d would reduce potential impacts on western pond turtle to a
less-than-significant level by requiring focused surveys for the species, implementation of measures to avoid
injury or mortality of western pond turtles if detected, and relocation of individual turtles by a qualified
biologist. This mitigation measure would also be consistent with General Plan Policy NCR-2.8.
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The following text edits have been made to Mitigation Measure 3.4-2e on pages 3.4-29 and 3.4-30 of the Draft EIR:

Mitigation Measure 3.4-2e: Conduct Take Avoidance Survey for Burrowing Owl, Implement Avoidance
Measures, and Compensate for Loss of Occupied Burrows










A qualified biologist shall conduct a focused survey for burrowing owls in areas of habitat suitable for the
species on and within 1,640 feet (500 meters) of the development area no less than 14 days prior to
initiating ground disturbance activities using survey methods described in Appendix D of the CDFW Staff
Report on Burrowing Owl Mitigation (CDFW 2012).
If no occupied burrows are found, the qualified biologist shall submit a report documenting the survey
methods and results to the applicant and San Benito County, and no further mitigation shall be required.
If active burrows are found, the qualified biologist shall submit a report documenting the survey methods
and results to the applicant and San Benito County. If an active burrow is found within 1,500 feet of
pending construction activities that would occur during the nonbreeding season (September 1 through
January 31), the applicant shall establish and maintain a minimum protection buffer of 164 feet (50 meters)
around the occupied burrow throughout construction. The actual buffer size shall be determined by the
qualified biologist based on the time of year and level of disturbance in accordance with guidance
provided in the CDFW Staff Report on Burrowing Owl Mitigation (CDFW 2012). The protection buffer may
be adjusted if, in consultation with CDFW, a qualified biologist determines that an alternative buffer would
not disturb burrowing owl use of the burrow because of particular site features or other buffering
measures. If occupied burrows are present that cannot be avoided or adequately protected with a nodisturbance buffer, a burrowing owl exclusion plan shall be developed, as described in Appendix E of the
CDFW Staff Report. Burrowing owls shall not be excluded from occupied burrows until the project
burrowing owl exclusion plan is approved by CDFW. The exclusion plan shall include a compensatory
habitat mitigation plan (see below).

If an active burrow is found during the breeding season (February 1 through August 31), occupied
burrows shall not be disturbed and shall be provided with a protective buffer at a minimum of 164 656
feet (200 meters) unless a qualified biologist verifies through noninvasive means that either: (1) the birds
have not begun egg laying, or (2) juveniles from the occupied burrows are foraging independently and
are capable of independent survival. The size of the buffer may be adjusted depending on the time of
year and level of disturbance as outlined in the CDFW Staff Report. The size of the buffer may be
reduced if a broad-scale, long-term, monitoring program acceptable to CDFW is implemented so that
burrowing owls are not adversely affected. Once the fledglings are capable of independent survival, the
owls can be evicted, and the burrow can be destroyed per the terms of a CDFW-approved burrowing
owl exclusion plan developed in accordance with Appendix E of CDFW Staff Report.
If burrowing owls are evicted from burrows and the burrows are destroyed by implementation of project
construction activities, the applicant shall mitigate the loss of occupied habitat in accordance with
guidance provided in the CDFW Staff Report, which states that permanent impacts on nesting, occupied
and satellite burrows, and burrowing owl habitat (i.e., grassland habitat with suitable burrows) shall be
mitigated such that habitat acreage and number of burrows are replaced through permanent
conservation of comparable or better habitat with similar vegetation communities and burrowing
mammals (e.g., ground squirrels) present to provide for nesting, foraging, wintering, and dispersal. The
applicant shall retain a qualified biologist to develop a burrowing owl mitigation and management plan,
which shall be approved by CDFW, that incorporates the following goals and standards:


Mitigation lands shall be selected based on comparison of the habitat lost to the compensatory
habitat, including type and structure of habitat, disturbance levels, potential for conflicts with
humans, pets, and other wildlife, density of burrowing owls, and relative importance of the habitat to
the species throughout its range.
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If feasible, mitigation lands shall be provided adjacent or proximate to the development area so that
displaced owls can relocate with reduced risk of injury or mortality. Feasibility of providing mitigation
adjacent or proximate to the development area depends on availability of sufficient habitat to
support displaced owls that may be preserved in perpetuity.
If habitat suitable for burrowing owl is not available for conservation adjacent or proximate to the
development area, mitigation lands can be secured offsite and shall aim to consolidate and enlarge
conservation areas outside of planned development areas and within foraging distance of other
conservation lands. Mitigation may be also accomplished through purchase of mitigation credits at a
CDFW-approved mitigation bank, if available. Alternative mitigation sites and acreages may also be
determined in consultation with CDFW.
If burrowing owl habitat mitigation is completed through permittee-responsible conservation lands,
the mitigation plan shall include mitigation objectives, site selection factors, site management roles
and responsibilities, vegetation management goals, financial assurances and funding mechanisms,
performance standards and success criteria, monitoring and reporting protocols, and adaptive
management measures. Success shall be based on the number of adult burrowing owls and pairs
using the site and if the numbers are maintained over time. Measures of success, as suggested in the
CDFW Staff Report, shall include site tenacity, number of adult owls present and reproducing
colonization by burrowing owls from elsewhere, changes in distribution, and trends in stressors.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-2e would reduce potential impacts on burrowing owl to a lessthan-significant level by requiring protocol-level surveys for the species, implementation of measures to
avoid injury or mortality of burrowing owls and destruction of active burrows if detected, and compensation
for loss of burrows. This mitigation measure would also be consistent with General Plan Policy NCR-2.8.
The following text edits have been made on pages 3.4-30 and 3.4-31 of the Draft EIR:

Special-Status Birds and Other Native Nesting Birds

Six Eight special-status bird species (other than burrowing owl) have potential to occur on the project site:
golden eagle, grasshopper sparrow, loggerhead shrike, northern harrier, tricolored blackbird, white-tailed
kite, yellow warbler, and yellow-breasted chat (Table 3.4-3). Most of these species may nest in vegetation
associated with the drainage ditch and riparian woodland habitat on adjacent to the project site. Nesting
habitat potentially suitable for golden eagles is present outside of the project site, especially undeveloped
areas east and west of the project site. Additionally, other raptor species (e.g., Cooper’s hawk [Accipiter
cooperi], red-tailed hawk [Buteo jamaicensis], red-shouldered hawk [Buteo lineatus]) and other native nesting
birds could nest on the project site, and these species and their nests are protected under California Fish and
Game Code and MBTA. During the reconnaissance-level survey for biological resources on May 16, 2022, a
large raptor nest was observed in a willow tree on the project site and a red-tailed hawk was observed
exhibiting territorial behavior.
As described above, nesting habitat suitable for special-status bird species is largely limited to the riparian
woodland habitat on and adjacent to the project site. Riparian woodland habitat adjacent to the project site
would not be removed during project implementation, and tree removal on the project site would be limited
(e.g., during well pipeline installation). Thus, project implementation would not result in significant loss of
nesting habitat for special-status birds. Project activities (i.e., tree removal, vegetation clearing, ground
disturbance, staging, heavy equipment use) may result in direct loss of special-status birds or active nests if
present on the project site. Additionally, operation of heavy equipment and other construction activities
could result in noise or visual stimuli that could result in disturbance to nearby nesting birds, which may
result in nest abandonment and potential loss of eggs or chicks. This would be a significant impact.
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The following text edits have been made to Mitigation Measure 3.4-2f on page 3.4-31 of the Draft EIR:

Mitigation Measure 3.4-2f: Conduct Focused Surveys for Special-Status Birds, Nesting Raptors, and Other
Native Nesting Birds and Implement Protective Buffers








To minimize the potential for loss of special-status bird species, raptors, and other native birds, project
activities (e.g., tree removal, vegetation clearing, ground disturbance, staging) shall be conducted during
the nonbreeding season (approximately September 1-January 31, as determined by a qualified biologist),
if feasible. If project construction activities are conducted during the nonbreeding season, no further
mitigation shall be required.

Within 14 days before the onset of project construction activities during the breeding season (approximately
February 1 through August 31, as determined by a qualified biologist), a qualified biologist familiar with birds
of California and with experience conducting nesting bird surveys shall conduct focused surveys for specialstatus birds, other nesting raptors, and other native birds. Surveys shall be conducted in accessible areas
within 1 mile of the development area for golden eagle, within 0.25 mile of the development area for whitetailed kite, within 500 feet of the development area for other raptor species and special-status birds, and
within 50 feet of the development area for non-raptor common native bird nests.
If no active nests are found, the qualified biologist shall submit a report documenting the survey
methods and results to the applicant and San Benito County, and no further mitigation shall be required.
If active nests are found, the qualified biologist shall submit a report documenting the survey methods
and results to the applicant and San Benito County. If active nests are found, impacts on nesting birds
shall be avoided by establishing appropriate buffers around active nest sites identified during focused
surveys to prevent disturbance to the nest. Project construction activity shall not commence within the
buffer areas until a qualified biologist has determined that the young have fledged, the nest is no longer
active, or reducing the buffer would not likely result in nest abandonment. Buffers typically shall be at
least 0.5 mile for golden eagle, 0.25 mile for white-tailed kite, and 500 feet for other raptors, and 100 feet
for other special-status birds. Buffer size for non-raptor, non-special-status bird species shall be
determined by a qualified biologist. Factors to be considered for determining buffer size shall include
presence of natural buffers provided by vegetation or topography, nest height above ground, baseline
levels of noise and human activity, species sensitivity, and proposed project construction activities.
Generally, buffer size for these species shall be at least 20 feet. The size of the buffer may be adjusted if
a qualified biologist, determines that such an adjustment shall not be likely to adversely affect the nest.
Any buffer reduction for a special-status species shall require consultation with CDFW. Periodic Daily
monitoring of the nest by a qualified biologist during project activities shall be required if the activity has
potential to adversely affect the nest, the buffer has been reduced, or if birds within active nests are
showing behavioral signs of agitation (e.g., standing up from a brooding position, flying off the nest)
during project activities, as determined by the qualified biologist.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-2f would reduce potential impacts on special-status birds, raptors,
and other native nesting birds to a less-than-significant level by requiring focused surveys for the nesting
birds and implementation of measures to avoid disturbance, injury, or mortality of the species if nests are
detected. This mitigation measure would also be consistent with General Plan Policy NCR-2.8.
The following text edits have been made to the American badger discussion on page 3.4-32 of the Draft EIR:

American Badger

The majority of the development area has been regularly disked or is otherwise disturbed (e.g., buildings,
roadways) and would not provide habitat suitable for American badger. Portions of the development area have
not been recently disked; however, these areas have been historically disked and subject to agricultural activities
for the same duration as the rest of the development area. Because this habitat has been regularly disturbed, it
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is considered to be marginal for American badger occupancy, and project implementation would not result in
significant loss of habitat for this species. While this habitat would be only marginally suitable for American
badgers, Uun-disked grassland habitat on the project site may provide den habitat suitable for American
badgers. While no sign of American badger use was observed during the reconnaissance-level survey for
biological resources on May 16, 2022 (e.g., large burrows), the project site is surrounded by annual grassland
habitat optimal for American badgers, and it is possible that a badger could occupy the project site prior to
project implementation. Project activities (i.e., vegetation clearing, ground disturbance, staging, heavy
equipment use) may result in direct loss of American badgers or active dens if present on the project site.
This would be a significant impact.
The following text edits have been made to Mitigation Measure 3.4-2h on page 3.4-33 of the Draft EIR:

Mitigation Measure 3.4-2h: Conduct Focused American Badger Survey and Establish Protective Buffers






Within 30 14 days before commencement of project construction activities, a qualified wildlife biologist
with familiarity with American badger and experience using survey methods for the species shall conduct
focused surveys of habitat suitable for the species within the development area to identify any American
badger dens.
If occupied dens are not found, the qualified biologist shall submit a letter report summarizing the
results of the survey to the project applicant and San Benito County, and further mitigation shall not be
required.
If occupied dens are found, the qualified biologist shall submit a letter report summarizing the results of
the survey to the project applicant and San Benito County. If occupied dens are found, impacts on active
badger dens shall be avoided by establishing exclusion zones around all active badger dens, the size of
which shall be determined by the qualified biologist. No project activities (e.g., vegetation removal, ground
disturbance, staging) shall occur within the exclusion zone until the den is abandoned, as confirmed by a
qualified biologist. The qualified biologist shall monitor each den once per week to track the status of the
den and to determine when it is no longer occupied. Other methods, including but not limited to remote
cameras, may be used to determine that the den is no longer occupied. When the den is no longer
occupied, the den may be collapsed, and project activities within the exclusion zone may occur.

Significance after Mitigation
Implementation of Mitigation Measures 3.4-2h would reduce potential impacts on American badger to less
than significant by requiring focused surveys for the species, and implementation of measures to avoid injury
or mortality of American badger and destruction of active dens if detected. This mitigation measure would
also be consistent with General Plan Policy NCR-2.8.
The following text edits have been made to the special-status bats discussion on page 3.4-33 of the Draft EIR:

Special-Status Bats

Three special-status bat species have potential to occur on the project site: pallid bat, western mastiff bat,
and western red bat. Roosting habitat potentially suitable for these species on the project site is present
within large trees in riparian woodland habitat on and adjacent to the project site (i.e., crevices, cavities,
exfoliating bark, foliage). Project activities (i.e., tree removal, either direct or indirect) may result in direct loss
of roosting special-status bats and potential loss of roosting habitat if present on the project site. This would
be a significant impact.
The following text edits have been made to Mitigation Measure 3.4-2i on pages 3.4-33 and 3.4-34 of the Draft EIR:

Mitigation Measure 3.4-2i: Conduct Focused Bat Surveys and Implement Avoidance Measures
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No more than 30 days pPrior to the start of project construction activities, a qualified biologist familiar
with bats and bat ecology, and experienced in conducting bat surveys, shall conduct surveys for bat
roosts in suitable habitat (e.g., large trees, crevices, cavities, exfoliating bark, foliage) within and adjacent
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to (i.e., within 250 feet) the development area. The qualified biologist shall inspect the aforementioned
habitat areas for signs of bat use (e.g., whitewash, guano); shall inspect crevices, cavities, and exfoliating
bark for bat presence (e.g., using a flashlight); and may use bat detection devices if needed.








If no evidence of bat roosts is found, the qualified biologist shall submit a report summarizing the results
of the survey to the applicant and San Benito County, and no further study shall be required.
If evidence of bat roosts is found, the qualified biologist shall submit a report summarizing the results of
the survey to the applicant and San Benito County. If evidence of bat roosts is observed, the species and
number of bats using the roost shall be determined by a qualified biologist. Bat detectors shall be used if
deemed necessary to supplement survey efforts by the qualified biologist.
A no-disturbance buffer of 250 feet shall be established around active pallid bat, western mastiff bat, or
western red bat roosts, and project activities shall not occur within this buffer until after the roosts are
unoccupied.
If roosts of pallid bat, western mastiff bat, or western red bat are determined to be present and must be
removed, the bats shall be excluded from the roosting site before the tree is removed. A program
addressing compensation, exclusion methods, and roost removal procedures shall be developed in
consultation with CDFW before implementation. Exclusion methods may include use of one-way doors at
roost entrances (bats may leave but not reenter) or sealing roost entrances when the site can be confirmed
to contain no bats. Exclusion efforts may be restricted during periods of sensitive activity (e.g., during
hibernation or while females in maternity colonies are nursing young). The loss of each roost (if any) shall
be replaced in consultation with CDFW and may require construction and installation of bat boxes suitable
to the bat species and colony size excluded from the original roosting site. If determined necessary during
consultation with CDFW, replacement roosts shall be implemented before bats are excluded from the
original roost sites. Once the replacement roosts are constructed and it is confirmed that bats are not
present in the original roost site by a qualified biologist, the roost tree may be removed.

Significance after Mitigation
Implementation of Mitigation Measure 3.4-2i would reduce potential impacts on pallid bat, western mastiff bat,
and western red bat to less than significant by requiring focused surveys for bat roosts and implementation of
no-disturbance buffers around active special-status bat roosts. This mitigation measure would also be
consistent with General Plan Policy NCR-2.8.
The following text has been added to Impact 3.4-2on page 3.4-34 of the Draft EIR, immediately before the heading
for Impact 3.4-3:

Mountain Lion

Den habitat suitable for mountain lions is not present on the project site or adjacent to the project site.
Mountain lions have been detected during camera trapping surveys along US 101 approximately 3 miles
south of the project site, and mountain lion tracks have been detected approximately 1 mile south of the
project site near the San Benito River undercrossing (Diamond et al. 2022). Although mountain lions may
periodically use the project site as a movement corridor, it has been demonstrated that wildlife moving
through the vicinity of the project site use the existing riparian corridors west, north, and south of the
disturbance area (Diamond et al. 2022), and these riparian corridors provide much better movement habitat
(e.g., cover, connectivity) than the disturbed habitat on the project site. The project site does not contain any
bridges or culverts large enough to facilitate wildlife movement to the east over or under US 101. Project
implementation would not result in removal of riparian habitat within these corridors, because the
development footprint completely avoids this habitat.
The majority of the development area has been regularly disked or is otherwise disturbed (e.g., buildings,
roadways) and has been farmed and disked regularly since at least 1993. The Betabel RV Resort and US 101,
directly adjacent to the project site to the north and east, respectively, provide an existing level of human
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activity, noise, and artificial light. Mountain lions typically avoid human development when selecting nursery
sites and communication sites, and mountain lions moving through developed areas experience a greater
metabolic demand (e.g., travel greater distances, expend more calories) (Wang et al. 2017; Yovovich et al.
2020). The Diamond et al. 2022 study developed cost surface models to describe the relative cost associated
with a species’ movement across the landscape. The mountain lion cost surface model designated the
project site as unsuitable or poor habitat for movement with high movement costs (Diamond et al. 2022).
Because the project site is disturbed and located adjacent to significant existing sources of human
disturbance (e.g., US 101, Betabel RV Resort) and because the project site has been identified as unsuitable or
poor habitat for movement, mountain lions likely would be present on the project site very rarely. Project
implementation would not result in injury or mortality of individual mountain lions or substantial loss of
mountain lion habitat, because the project site is already disturbed and unsuitable for this species. Impacts
on mountain lion would therefore be less than significant.

Mitigation Measures

No mitigation is required for this impact.
The following text edits have been made to Mitigation Measure 3.4-3 beginning on page 3.4-34 of the Draft EIR:

Mitigation Measure 3.4-3: Provide Riparian Setbacks, Best Management Practices, and Compensate for
Unavoidable Loss of Riparian Habitat

The project applicant shall implement the following protection measures prior to implementation of project
activities (e.g., construction, staging) within 50 feet of riparian woodland habitat on the project site:








Setbacks shall be established around all riparian woodland habitat on the development area and shall be
flagged or fenced with brightly visible construction flagging and/or fencing under the direction of the
qualified biologist and no project activities (e.g., vegetation removal, ground disturbance, staging) shall
occur within these areas. Setback distances shall be determined by a qualified biologist in consultation
with the appropriate agency (e.g., CDFW), but will be a minimum of 50 feet. The final siting of all project
features, including the livestock corral, will be at least 50 feet from riparian woodland habitat. Foot traffic
by personnel shall also be limited in these areas to prevent the introduction of invasive or weedy species
or inadvertent crushing of plants and soil compaction. Periodic inspections (e.g., once per week at a
minimum) during construction shall be conducted by a qualified biologist to maintain the integrity of
exclusion fencing/flagging throughout the period of construction involving ground disturbance.
Best management practices to limit the introduction and spread of invasive plants to adjacent natural
habitat will be implemented, including but not limited to cleaning clothing, footwear, and equipment;
inspecting heavy equipment, vehicles, and tools; and staging equipment in areas free of invasive plant
infestations.
Before the building permit is issued, the project applicant shall update its landscaping plan to remove
species considered invasive by the California Invasive Plant Council. This shall include removing the
Canary Island date palm and common olive tree from the currently proposed landscaping plan.
If project implementation cannot avoid and thus may adversely affect riparian habitat subject to CDFW
jurisdiction under California Fish and Game Code Section 1602, the following measures shall apply.
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A Streambed Alteration Notification shall be submitted to CDFW, pursuant to Section 1602 of the
California Fish and Game Code. If proposed project activities are determined to be subject to CDFW
jurisdiction, the project applicant shall abide by the measures to protect fish and wildlife resources
required by any executed agreement prior to any vegetation removal or activity that may affect the
resource. Measures to protect fish and wildlife resources shall include a combination of the following
mitigation.
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The project applicant shall compensate for the loss of riparian habitat and habitat function and
value of this habitat at a ratio sufficient to offset the loss of riparian habitat function (at least 1:1) by:
-



restoring degraded riparian habitat outside of the project site;
purchasing riparian habitat credits at a CDFW-approved mitigation bank; or
preserving existing riparian habitat of equal or better value to the affected riparian habitat
through a conservation easement at a sufficient ratio to offset the loss of riparian habitat
function (at least 1:1).

The project applicant shall prepare and implement a Compensatory Mitigation Plan that shall include
the following:








restoring riparian habitat function and value within the project site;

For preserving existing riparian habitat outside of the project site in perpetuity, the
Compensatory Mitigation Plan shall include a summary of the proposed compensation lands
(e.g., the number and type of credits, location of mitigation bank or easement), parties
responsible for the long-term management of the land, and the legal and funding mechanism
for long-term conservation (e.g., holder of conservation easement or fee title). The project
applicant shall provide evidence in the plan that the necessary mitigation has been implemented
or that the project applicant has entered into a legal agreement to implement it and that
compensatory habitat shall be preserved in perpetuity.
For restoring or enhancing riparian habitat within the project site or outside of the project site,
the Compensatory Mitigation Plan shall include a description of the proposed habitat
improvements, success criteria that demonstrate the performance standard of maintained
habitat function has been met, legal and funding mechanisms, and parties responsible for longterm management and monitoring of the restored or enhanced habitat.
Compensatory mitigation may be satisfied through compliance with permit conditions, or other
authorizations obtained by the project applicant (e.g., Lake and Streambed Alteration Agreement),
if these requirements are equally or more effective than the mitigation identified above.

Fencing and signage shall be installed between the development footprint and the riparian woodland
habitat associated with the Pajaro River to discourage trespassing into stream and riparian habitat.
Fencing design shall be at the discretion of the project applicant and may include permeable, symbolic
fencing (e.g., post and cable).

Significance after Mitigation
Implementation of Mitigation Measure 3.4-3 would reduce potential impacts on riparian woodland habitat to
a less-than-significant level by requiring implementation of avoidance measures, compensation for
permanent loss of these to offset the loss with a minimum 1:1 ratio, potentially including a streambed
alteration agreement with CDFW, and installation of fencing and signage to prevent trespassing into this
habitat after project construction is completed. This mitigation measure would also be consistent with
General Plan policies NCR-2.8 and NCR-2.10.
The following text edit has been made to Mitigation Measure 3.4-4 beginning on page 3.4-36 of the Draft EIR:

Mitigation Measure 3.4-4: Identify State or Federally Protected Wetlands, Implement Avoidance Measures,
and Obtain Permits for Unavoidable Impacts on Wetlands


The project applicant would retain a qualified biologist, hydrologist, or wetland ecologist to prepare a
formal delineation of the boundaries of potential state or federally protected wetlands within the
development area according to methods established in the USACE wetlands delineation manual
(Environmental Laboratory 1987) and the Arid West regional supplement (USACE 2008), as well as the State
Wetland Definition and Procedures for Discharges of Dredged or Fill Material to Waters of the State (State
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Water Resources Control Board 2021). The qualified biologist would also delineate the boundaries of
wetlands that may not meet the definition of waters of the United States, but would qualify as waters of the
state, according to the state wetland procedures (SWRCB 2021). If the project could not be designed to
avoid state or federally protected wetlands and other waters, the delineation report would be submitted by
the applicant to USACE and a preliminary jurisdictional determination would be requested.


If state or federally protected wetlands are determined to be present within the development area that
can be avoided, the qualified biologist would establish a buffer around wetlands and mark the buffer
boundary with high-visibility flagging, fencing, stakes, or clear, existing landscape demarcations (e.g.,
edge of a roadway). The buffer would be a minimum width of 25 feet but may be larger if deemed
necessary. The appropriate size and shape of the buffer zone would be determined in coordination with
the qualified biologist and would depend on the type of wetland present (e.g., stream, fresh emergent
wetland), the timing of project construction activities (e.g., wet or dry time of year), environmental
conditions and terrain, and the project activity being implemented.
Project construction activities (e.g., ground disturbance, vegetation removal, staging) would be prohibited
within the established buffer. The qualified biologist would periodically inspect the materials demarcating
the buffer to confirm that they are intact and visible, and wetland impacts are being avoided.





If it is determined that fill of waters of the United States would result from project implementation,
authorization for such fill would be secured from USACE and the RWQCB through the Clean Water Act
Sections 401 and 404 permitting processes. In association with the Section 404 permit (if applicable) and
prior to the issuance of any grading permit, Section 401 Water Quality Certification from the Central
Valley RWQCB would be obtained. For impacts on waters of the state that are not also waters of the
United States and are therefore not covered by the 401 Water Quality Certification, the applicant would
apply to the RWQCB for Waste Discharge Requirements following the State Wetland Definition and
Procedures for Discharges of Dredged or Fill Material to Waters of the State (State Water Resources
Control Board 2021). Any waters of the United States or waters of the state that are be affected by the
project shall be replaced or restored on a no-net-loss basis (i.e., a mitigation ratio of at least 1:1) in
accordance with the applicable USACE and California Water Board mitigation standards in place at the
time of construction.
Prior to implementing any vegetation removal, grading, earth moving, or dredge or fill activities that could
alter aquatic resources on the project site (i.e., activities within a close enough proximity to directly remove
the resource or indirectly affect the hydrology of the resource through ground disturbance), the applicant
would notify CDFW, through issuance of a Lake and Streambed Alteration Notification (notification), before
commencing activity that may divert the natural flow or otherwise alter the bed or bank, of any lake or
stream. If CDFW determines, based on the notification, project construction activities trigger the need for a
Lake and Streambed Alteration Agreement, the proponent would obtain an agreement from CDFW before
the activity commences. The applicant would conduct project construction activities in accordance with the
agreement, including implementing reasonable measures in the agreement necessary to protect fish and
wildlife resources, when working within the bed or bank of waterways or in riparian habitats associated with
those waterways. These measures may include but not be limited to demarcation of the construction area,
biological monitoring, environmental awareness training for construction crews, and compensatory
measures (e.g., restoration, long-term habitat management).

Significance after Mitigation
Implementation of Mitigation Measure 3.4-4 would reduce significant impacts on state and federally
protected wetlands to a less-than-significant level by requiring delineation of state or federally protected
wetlands within the drainage ditch on the project site and permitting and compensation for unavoidable
impacts on state or federally protected wetlands such that there is no net loss of these resources. This
mitigation measure would be consistent with General Plan Policy NCR-2.5 and NCR-4.1.
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The following text edit is made to Impact 3.4-5 on page 3.4-37 of the Draft EIR:

Impact 3.4-5: Interfere with Wildlife Movement Corridors or Impede the Use of Wildlife
Nurseries
While the project site contains some riparian woodland habitat that may provide habitat for roosting bats and
provide some habitat connectivity for wildlife, the project site is largely disturbed and located adjacent to
significant barriers to wildlife movement (e.g., US 101). Further, there are no modeled ECAs or natural landscape
blocks on the project site. As a result, the project site likely does not currently function as a significant wildlife
nursery site or wildlife movement corridor. Therefore, the impact related wildlife movement corridors or wildlife
nurseries would be less than significant.
The riparian woodland habitats on the project site may provide roosting habitat potentially suitable for
common bat species. However, based on the number and size of the trees on the project site, it is unlikely
that the project site would support a large colony of common bats. Further, as discussed above in Impact
3.4-2, while implementation of the project may affect special-status birds and bats, mitigation measures,
including preconstruction surveys and avoidance of active bird nests and bat roosts, would be implemented
to reduce impacts to less than significant. These mitigation measures would also result in protection of active
bat roosts that would be considered nursery sites.
The project site does not contain any portion of a modeled ECA or natural landscape block. Although the
project site is located adjacent to the Santa Cruz Mountains-Gabilan Range critical linkage, it is not included
within this linkage (Penrod et al. 2013). While tThe project site contains some natural habitat (e.g., riparian
woodland); however, most of the development area of the project site is disturbed and is located adjacent to
US- 101 to the east, which is a significant barrier to wildlife movement. Wildlife moving through the vicinity of
the project site would likely have been demonstrated to use the existing riparian corridors (Diamond et al.
2022) and undisturbed habitat in the undeveloped area (approximately 80 acres) on the project site that
would not be developed. The retention of the 80 acres of undeveloped area would be consistent with
General Plan policies NCR-2.1, NCR-2.4, and NCR-4.4.
Although project implementation could result in increased traffic, human activity, and artificial lighting in the
project site compared to current conditions, the Betabel RV Resort north of the project site and US 101 east
of the project site provide an existing level of human activity, noise, and artificial light. Section 3.12, “Noise,”
on pages 3.12-1 through 3.12-28 of the Draft EIR, describes the potential noise impacts resulting from project
construction and operation and notes that existing ambient noise in the vicinity of the project site is
dominated by traffic on US 101. As noted in Section 3.12, maximum noise generated during daytime project
construction activities and operation is not predicted to substantially exceed baseline maximum noise levels
currently experienced in the vicinity of the project site. Additionally, as described in Section 3.1, “Aesthetics,”
on pages 3.1-1 through 3.1-16 of the Draft EIR, the project would be required to comply with the County’s
Dark Sky Ordinance, and all lighting would be consistent with International Dark Sky Standards, which include
standards that would reduce impacts from artificial lighting on wildlife (e.g., minimizing blue light, fully
shielding lights).
Project construction activities are not expected to significantly impede wildlife movement in the vicinity of the
project site or the region, and this impact would be less than significant.

Revisions to the Section 3.5, “Cultural Resources”

The following text edit is made to Mitigation Measure 3.5-1a, on page 3.5-13 of the Draft EIR:

Mitigation Measure 3.5-1a: Prepare and Implement a Treatment Plan for the Sanchez Adobe

Before ground disturbance associated with the project, the County and the applicant shall finalize a treatment
plan specific to the Sanchez Adobe site. The plan shall be developed in collaboration with the Amah Mutsun
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Tribal Band and submitted to the Tribe for final approval 30 days prior to ground disturbance. If the Tribe does
not reply within this time, work may commence. The treatment plan shall include, but is not limited to:


A research design which includes both pre-contact and historic-era questions;



excavation strategy;



archaeological and tribal monitoring (as outlined in Mitigation Measure 3.16-1b);



resource significance assessment methods;



discovery, preservation, and evaluation methods;



acquisition of a curation agreement and identification of the party responsible for paying the fees,



reporting requirements; and



health and safety procedures.

The following text edit is made to Mitigation Measure 3.5-1b on Draft EIR pages 3.5-13 and 3.5-14:

Mitigation Measure 3.5-1b: Archaeological Monitor

Before the start of ground disturbing activities, a qualified archaeologist meeting the United States Secretary of
Interior guidelines for professional archaeologists shall be retained to monitor construction activities. The
monitor shall complete daily monitoring logs that describe each day’s activities, including construction activities,
locations, soil, and any cultural materials identified.
Before any ground disturbing construction activities, the monitor shall develop a construction worker awareness
brochure for all construction personnel and supervisors who will have the potential to encounter cultural
resources. The brochure shall be prepared in collaboration with the Amah Mutsun Tribal Band and submitted to
the Tribe 14 days prior to ground disturbance for final approval. If the Tribe does not reply within this time, work
may commence. The topics to be addressed in the Worker Environmental Awareness Program will include, at a
minimum:


types of cultural resources expected in the project area;



what to do if a worker encounters a possible resource;



what to do if a worker encounters bones or possible bones; and



penalties for removing or intentionally disturbing cultural resources, such as those identified in the
Archeological Resources Protection Act.

Revisions to the Section 3.8, “Greenhouse Gas Emissions”

The following text edit is made to Mitigation Measure 3.8-1a on Draft EIR page 3.8-9:

Mitigation Measure 3.8-1a: Install Photovoltaics

As part of site development, the project applicant shall include solar photovoltaics onsite capable of
generating at least the equivalent of electricity required for project consumption per year based on final
project design and electrical demand as part of the building permit submittal. The amount of megawatt
hours that would be installed to offset electricity consumption would be based on feasibility of siting solar on
the project site as part of the building permit submittal. If complete offset is not feasible because of final
building and site design, electrical demand, and the area required to accommodate photovoltaic panels, the
project applicant shall provide documentation demonstrating infeasibility to the satisfaction of the County
and identify the extent of solar power generation that can be accommodated. Solar photovoltaics may be
installed on building rooftops and ground-mounted over parking areas and other areas. As noted above,
eEvidence of solar generation shall be included in final overall site plans and building plans to the County
prior to issuance of building permits.
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The following text edit is made to Mitigation Measure 3.8.1f on Draft EIR page 3.8-10:

Mitigation Measure 3.8-1f: Purchase Carbon Offset Credits

To reduce the remaining emissions after Implementation of Mitigation Measures 3.8-1a through 3.8-1e, the
applicant shall compensate by purchasing offset GHG reduction credits for the remaining mass emissions
associated with construction and operations after implementation of onsite GHG reductions associated with
Mitigation Measure 3.8-1a through 3.8-1e. The level of GHG offsets needed to achieve the threshold may be
calculated prior to approval of final construction drawings, so long as GHG estimates are prepared by a
qualified GHG specialist retained by the County and based on substantial evidence. Further, to comply with
this measure, any GHG offset purchased shall comply with the following parameters.
The GHG reductions achieved through an offset or through the purchase of a carbon credit must meet the
following criteria:


Real: They represent reductions actually achieved (not based on maximum permit levels).



Additional/surplus: They are not already planned or required by regulation or policy (i.e., not double counted).



Quantifiable: They are readily accounted for through process information and other reliable data.



Enforceable: They are acquired through legally binding commitments/agreements.



Validated: They are verified through the accurate means by a reliable third party.



Permanent: They will remain as GHG reductions in perpetuity.

The purchase of GHG offsets shall prioritize implementation of offsets generated within or as close to San
Benito County as possible but may also include offsets from the rest of California and from other states with
offset validity laws at least as strict as California’s, in order of preference. All carbon offsets must be purchased
from programs verified by a major third-party registry; examples include, but are not limited to, Climate Action
Reserve (CAR), American Carbon Registry, and Verra (formally the Verified Carbon Standard). The County will
retain designated third party individual or consultant, qualitied and versed in the GHG offset industry (this may
include the use of CARB Accredited Offset Verifiers) to facilitate the procurement, purchase, and retirement of
GHG Offsets for the purpose of CEQA mitigation funded by the applicant to confirm the calculation of the GHG
offset required for the project after factoring final site design and compliance with Mitigation Measures 3.8-1a
through 3.8-1e and ensure that the offsets purchased are derived using protocols that meet the same criteria
(i.e., real, additional, permanent, enforceable, quantifiable, verifiable), as described in CCR, Title 14, Sections
95972 and 95973(a)(1). The purchase and retirement of the GHG offsets consistent with the requirements of this
mitigation measure must be demonstrated to the satisfaction of the County prior to construction activities and
issuance of any building permits.

Revisions to the Section 3.16, “Tribal Cultural Resources”

The following text edit is made to the first paragraph under the heading “Environmental Setting,” on page 3.16-3 of
the Draft EIR:
The project area is within the aboriginal territory of the Ohlone, referred to by the Spanish as Costanoan.
three independent tribelets occupied lands in the southern Santa Clara Valley: the Ausaima occupied the
eastern side of the valley between Hollister and where Pacheco Creek enters the lowlands; the Mutsun lived
on the southwestern side of the valley around the present City of San Juan Bautista; and the Unijaima
claimed the Gilroy area. All of these groups spoke dialects of the Costanoan/Ohlone language, a dialect
chain that extended from San Francisco Bay south to Monterey Bay. The Amah Mutsun Tribal Band (AMTB or
Tribe) is traditionally and culturally affiliated with the project site (see AmahMutsun.org/language and
AmahMutsun.org/history). The Amah Mutsun Tribal Band trace their lineage to several Mutsun villages
including Uñijaima, Xisca, Orestac, Ochentac, Pagsin, Teboatac, Ausaima, Tiuvta, Chitatac, and Tamarox. They
are indigenous to the Pajaro River drainage basin, which is called Popeloutchom (Albion 2022: 38).
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The following text edit is made on page 3.16-5 of the Draft EIR, immediately prior to the heading “Juristac Tribal
Cultural Landscape”:
Kuksui doctoring involved the ailing person (or his family) organizing a Kuksui healing ceremony, which
included ceremonial dancing and feeding of the attendees. Kuksui would come down the hills in a zigzag
motion, and dance in the ceremony with four other dancers selected by the spiritual leader/shaman. In the
Big Head Dance, the shaman and spiritual leader became the deity himself by wearing the elaborate head
dress and other regalia. The AMTB explains that these dances were referred to as “Big Head” dances because
of the regalia worn by the shaman/spiritual leader. Chairman Lopez reports that the Big Head Dances were
among the most important and most spiritual of all dances for the Tribe. These dances drew people from
many villages and from considerable distances, including Yosemite, and would last for days (Albion 2022: 39).

Colonialism

Spanish colonization in the Ohlone and Mutsun traditional lands started with the founding of Mission San
Carlos Borroméo del Río Carmelo (Mission Carmel) and a presidio at Monterey in 1770, Mission San Francisco
de Asis in 1776, and continued with Mission San Juan Bautista in 1779. The colonization was focused on coercive
recruitment of the Native people resulting in loss of traditional lands and culture to depopulation through
hardships, disease and trauma inflected by the missionaries. Resistance to missionization was addressed with
strict and merciless punishments and escaped people were captured and returned to the Mission. Given that
the economy of the Missions was based on the enslaved labor of the Native people, all the Missions worked
hard to continue recruitment from more distant lands once the people in the immediate region around the
Missions were brought in. Some Missions, especially early on, allowed the Native people to return to their
traditional lands if and when the food resources within the Mission walls were in low supply (Albion 2022: 16).
Life inside the Mission walls was equally traumatic. The Spanish intended to bring about a new order and
control over the Native Americans by introducing European urban planning and religion. Native people were
forced to learn and adopt new lifeways including religion, how their homes were built, and who lived with them.
The residential structures, typically adobe buildings, were strategically built to both segregate and control the
Native Americans. Families and people from different cultures were forced to live together. Unmarried men and
women were separated from the families so that they could be more easily indoctrinated into European and
Catholic ways. They were also taught farming and animal husbandry of Old and New World domesticated
plants and animals. Outside the Mission walls, the natural landscape was impacted through the introduction of
new plants and animals. Livestock were allowed to graze and were in direct competition with the local wild
animals. Native Americans were forced into a foreign cultural landscape that involved them having to navigate
spaces that had unfamiliar elements – such as animal corrals, agriculture fields, crop processing areas, manmade water control and distribution features, separation of young men and women from families, and regular
church services. By 1795, the majority of the Native people of the Mutsun territory were baptized, and by 1805
none were left living within Native villages (Albion 2022: 16).
Once Mexico gained independence from Spain in 1821, there was a concerted effort by the Mexican
government to privatize the many and large properties of the Spanish Missions so that Mexican citizens
could ranch and farm these lands. The Mission padres managed the Mission lands and livestock outstations,
until secularization in 1834. Subsequently, all the land holdings and church belongings of Mission San Juan
Bautista were confiscated by civil authorities at this time. This transition was administered by Tiburcio Castro
who oversaw this transfer between 1835 and 1836. Official church documents indicated that 250 Indians were
emancipated from Mission San Juan Bautista, and there may have been 100 Indians living in the immediate
vicinity or scattered throughout the region (Albion 2022: 17).
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The following text edit is made to the last paragraph on page 3.16-8 of the Draft EIR:

Ascención Solórsano de Cervantes

Ascención (also spelled Ascensión) Solórsano de Cervantes (1857–1930) was an elder who was
knowledgeable about Ohlone and Mutsun traditions, history, Tribal lore. Her house became the place to
gather where Native people and relatives gathered to talk about their lineages, share information about
relatives, and solicit her help. She was an elder and a leader as she provided help to the Ohlone and Mutsun
who came to her, including food, medicine, and helping them find employment. Her guidance and
leadership were critical because they shaped the future of the Tribe (Albion 2022: 18).
Born in the mid-1800s (perhaps around 1855 or 1857) near Mission San Juan Bautista, Ascención Solórsano’s
parents Miguel Solórsano and Barbara Sierra de Solórsano were Mutsun, and she was the last “full-blooded”
Mutsun. Both of Ascención’s grandfathers had served as alcaldes at Mission San Juan Bautista during the
Mexican Period. She grew up on ranches in the area, one near Watsonville and at another time near the
Pinnacles. During her life, she gained a reputation as a healer or doctora, someone well-versed in the arts of
Mutsun herbal medicine and the use of plants. Ascensión Solórsano was not only well-connected to the
Native American community, and she especially engaged with the elders and interacted with many people
who had helped build the mission. Ms. Solórsano was also well connected to the communities so local
people, both Native Americans and non-Indians, came to her for medical information and help. She learned
about the old ways (Native American traditions) from her parents and old survivors of the Mission period.
She had 16 children, and when she died in 1930, she was buried at the cemetery at Mission San Juan Bautista.
Ascensión Solórsano’s lineage continues into the present day, and Ed Ketchum is her great-great grandson
(Albion 2022: 18; 35-36).
Ms. Solórsano was the last Mutsun original speaker, and she is considered a culture bearer of the Mutsun
culture by the AMTB. She left behind a rich record of tradition, beliefs, and history through recordings, maps,
and notes. For this reason, AMTB traditions are being carried forward such that many were not lost and are
practiced today. She carried the pre-contact traditions and cultural practices of the Tribe into the 20th
century. Furthermore, towards the end of her life, she passed on much of her knowledge to her descendants
(Albion 2022: 6; 35-36).
The following text edit is made to Draft EIR beginning on page 3.16-8:

Ethnographic Study Report

At the AMTB's request the County contracted with Albion Environmental, Inc. to prepare an ethnographic
study of the project location to supplement the Integratived Cultural Resources Survey which is intended to
further inform the ongoing tribal consultation process. The ethnographic study report will be completed
during the public comment period for the Draft EIR and incorporated in the confidential appendix for the EIR
as part of the administrative record and will be reflected in the Final EIR for certification, and the Mitigation
Measure Monitoring and Reporting Program which may be adopted in conjunction with any project
approval.
Ethnographic and ethnohistoric studies provide insights into Native American cultures, lifeways, and cultural
landscapes. In doing so, such studies provide an understanding into the nature of Tribal beliefs and cultures
as they are expressed today. Archival research and interviews with the AMTB occurred concurrently and were
guided by research themes. The Ethnographic Study was divided into four phases: archival research, project
area visits, tribal interviews, and reporting. Four research themes were identified: (1) Tribal History, Traditional
Knowledge, Tribal Resources, and Cultural Landscapes; (2) Colonialism and Historic Trauma; (3) Cultural
Persistence and Culture Bearers; and (4) Periods of Significance for the Tribe. These data were used in the
analysis of the Tribal resources as tribal cultural resources (Albion 2022: 56).
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TRIBAL CULTURAL RESOURCES
During the AB 52 consultation process, AMTB shared that JTCL is a tribal cultural resource and that it had
been evaluated and recommended eligible for listing in the CRHR. Subsequently, the Ethnographic Study
investigated the potential presence of tribal cultural resources within and directly adjacent to the project site
through archival research and interviews with the AMTB. The AMTB shared that the project is also located
within the following tribal cultural resources (Albion 2022):


Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area,



Juristac and Isleta/Islita Village Area,



Sanchez Adobe (CA-SBN-149H),



Medicine Man Hill and Layaani Medicine Man Pole Viewshed, and



Mount Pajaro and Sargent Hills Viewshed.

As described in detail below, AMTB identified contributing elements of two of these resources. The California
Blackberry Gathering Area is a contributing element of Ascensión Solórsano’s Historical Period Traditional
Plant Gathering Area, and the Juristac Ceremonial Grounds, Dancing Grounds, and La Poza are contributing
elements to the Juristac and Islita/Isleta Village Area (Albion 2022).
The Ethnographic Study also identified three additional resources that are located immediately adjacent to
and outside the project site and that are of importance because of their close proximity to the project area:
Betevel Bluff and indigenous archaeological sites CA-SCL-579 (P-43-000574) and P-35-000528.

Juristac Tribal Cultural Landscape

JTCL spans 21,122.92 acres in the rugged hills overlooking Gilroy to the north and Watsonville to the south
(see Figure 3.16-1). It has been evaluated against CRHR significance and recommended eligible under criteria
1, 2, 3, and 4. JTCL is recommended eligible for the CRHR under Criterion 1 for its association with several
important events in the AMTB Tribal history. It is recommended eligible for the CRHR under Criterion 2 for its
association with s several important historic-era Mutsun and pre-contact Ohlone people, ancestral figures,
and spirits. Under Criterion 3, JTCL is recommended eligible for its association with the prominent shamanic
and doctoring traditions of the Mutsun and the AMTB. Finally, under Criterion 4, it is recommended eligible
for its potential to be used to teach Tribal history, culture, and ecology to AMTB members. JTCL retains the
integrity of location, setting, association, and feeling; the integrity of design, materials, and workmanship is
not a contributing aspect (Albion and Environmental Science Associates 2021:112-122). For these reasons,
JTCL meets the definition of a tribal cultural resource for the purposes of CEQA under PRC Section 21074.
The following text edit is made on Draft EIR page 3.16-10, after the description of JTCL is complete and just before the
beginning of Section 3.16.3:

Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area

This resource consists of an important historical period traditional plant gathering area that was frequented
during the early 20th century by the Mutsun and the AMTB elder, healer, and culture bearer, Ascensión
Solórsano. She plays a critical role in the Tribe’s cultural persistence, identity, and revitalization. She is revered
by the Tribe because she carried the traditions, practices, and ancestral history of the Tribe through her
words, as shared with scholars. Her knowledge, her role as a traditional healer and a traditional food
practitioner, and her dedication to preserving Tribal lifeways have been and will continue to be vital to the
Tribe. The defining elements of Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area
include plants and animals collected by precontact Mutsun, Ascensión Solórsano, her granddaughter, and
other Mutsun. Based on the Integrative Survey, the California Blackberry Gathering Area, a dense patch of
native plants that are important natural resources and that are used by the AMTB and other Native people
for food, medicine, and dye, is a character-defining component of the resource (Albion 2022: 78–83).
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Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area is eligible as an individual tribal
cultural resource. It is recommended eligible under Criteria 2, 3, and 4 of the CRHR under the research
themes Tribal History, Traditional Knowledge Tribal Resources, and Cultural Landscapes; Colonialism and
Historic Trauma; Culture Bearers and Cultural Persistence; and Periods of Significance for the Tribe. The
resource retains integrity of feeling, setting and location, association, materials, and workmanship; integrity of
design is not applicable. Furthermore, this resource is also a contributing element to two existing tribal
cultural resources: JTCL and Betevel Bluff (Albion 2022: 78–83).

Juristac and Isleta/Islita Village Area

This resource includes several contributing elements, including the locations of Isleta/Islita Village, Juristac
Village, the Juristac Ceremonial Grounds, the Dance Grounds, La Poza, CA-SCL-579 (P-43-000574), and P35-000528. Together, these components constitute a distinct cultural and sacred spatial area. Of these
contributing elements, two (CA-SCL-579 and P-35-000528) are located outside the project site and are not
discussed further (Albion 2022: 83–90).
Isleta/Islita Village is the location of a historical period family ranch where Ms. Ascensión Solórsano lived with
her family. The village of Juristac (distinct from the Juristac tribal cultural landscape) is an Indigenous village
where people congregated at different times of the year for important ceremonies, including healing and
renewal ceremonies, that were attended by Kuksui the Mutsun deity and spiritual leader. It is a place that has
deep and strong connections with shaman, healers, and medicine men (Albion 2022: 83–90).
The Juristac Ceremonial Grounds and Dance Grounds were defined by the AMTB as one of the locations
where ceremonies and ceremonial and cultural dances were conducted by the shaman, healers and medicine
men, and individuals who were inducted into this practice (Albion 2022: 83–90).
La Poza is the sacred pond, and a natural feature, where the shaman, healers, and medicine men bathed
before the ceremonies. It is also a place well known and present in Tribal memories, where families visited
and gathered for social events (Albion 2022: 83–90).
The Juristac and Isleta/Islita Village Area is eligible as an individual tribal cultural resource. It is recommended
eligible under Criteria 1, 2, 3, and 4 of the CRHR under the research themes Tribal History, Traditional
Knowledge, Tribal Resources, and Cultural Landscapes; Colonialism and Historic Trauma; Culture Bearers and
Cultural Persistence; and Periods of Significance for the Tribe. It retains integrity of association, location,
feeling, materials, and workmanship; integrity of design is not applicable. In addition, this resource is a
contributing element to the existing JTCL tribal cultural landscape (Albion 2022: 83–90).

Sanchez Adobe

This resource is the historic-era archaeological site CA-SBN-149H (P-35-000143), also known as the Sanchez
Adobe. Native Americans, including Mutsun people, worked as laborers and built the adobe for Juan Maria
and Encarnacion Sanchez in 1844. These Native people were skilled builders and were ancestors of today’s
Mutsun, AMTB members, and other Indigenous people. In addition, the Native laborers lived near the adobe
even after construction was completed because Native people worked at the adobe and also in the orchards
and fields associated with the adobe (Albion 2022: 90–92).
The Sanchez Adobe is eligible as an individual tribal cultural resource. It is eligible under Criteria 1 and 4 of
the CRHR under the research themes Tribal History, Traditional Knowledge, Tribal Resources, and Cultural
Landscapes; Colonialism and Historic Trauma; and Periods of Significance for the Tribe. It retains integrity of
association, setting, location, and feeling. Integrity of workmanship, integrity of materials, and integrity of
design are not considered for these criteria (Albion 2022: 90–92).

Medicine Man Hill and Layaani Medicine Man Pole Viewshed

Medicine Man Hill and the location of the Layaani Medicine Man Pole together form a Tribal resource
located outside the project site. Nevertheless, it plays a key role in the viewshed Tribal resources. Medicine
Man Hill is a place of significance for the Tribe both because it serves as a landmark as a place of spiritual
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power associated with shamans and because it is located within JTCL. The Layaani Pole, which was located
on Medicine Man Hill, lends additional importance to this resource because it was a cultural and spiritual
landmark that was seen from a distance by Mutsun people. In addition, their viewshed and view of both of
them is of great significance to the AMTB and the Mutsun people because they are “associated with
traditional ceremonies and with Mutsun cultural memories of visiting La Poza and traditional ceremonial
grounds” (Apodaca 2022: 23). The view of Medicine Man Hill and the location of Layaani are also of immense
cultural importance because this view from the project site provides a “prominent line-of-sight vantage
point” and an unobstructed view (Apodaca 2022: 24). Viewsheds from the project site provide excellent views
of this resource (Albion 2022: 92–96).
The defining elements of the Medicine Man Hill and Layaani Medicine Man Pole Viewshed include the
location of these places within the larger JTCL near La Poza, the Juristac Ceremonial and Dance Grounds, and
Betevel Bluff (Albion 2022: 92–96).
The Medicine Man Pole, the location of the Layaani Medicine Man Pole, and their viewshed are eligible as an
individual tribal cultural resource. It is recommended eligible under Criteria 1, 2, and 4 of the CRHR under the
research themes Tribal History, Traditional Knowledge, Tribal Resources, and Cultural Landscapes;
Colonialism and Historic Trauma; and Periods of Significance for the Tribe. It retains integrity of association,
setting, location, and feeling. Integrity of workmanship, integrity of materials, and integrity of design are not
considered for these criteria (Albion 2022: 92–96).

Mount Pajaro and Sargent Hills Viewshed

The viewshed of Mount Pajaro and Sargent Hills is a panoramic view from the project site and stretches from
the mountain peak in the distant west to the Sargent Hills (including the JTCL) to the west and the northwest.
Sargent Hills are an integral component of the JTCL associated with traditional ceremonies, specific spirit
beings, and ancestral routes of travel. The upper and lower benches at Betabel provide unique vantage
points from which to view these culturally significant landforms. From a Tribal cultural standpoint, being in
the presence of and within sight of sacred mountains confers spiritual wellness. The viewshed includes
prominent geographical natural features that are important in the Tribe’s worldview and culture. This
viewshed of these important spiritual and ceremonial places bestows spiritual wellness to the Mutsun people
and the AMTB. The resource has immense potential to provide important cultural information to the AMTB
as part of the Tribe’s revitalization efforts to teach and transfer traditional knowledge to the youth of the
Tribe and to continue with their persistence and revitalization efforts. The viewshed of Mount Pajaro and
Sargent Hills from the central and southern portions of the project site is excellent. The view of Mount Pajaro
from the northern portion of the project site is obstructed but not that of the Sargent Hills. The defining
elements of the viewshed of Mount Pajaro and Sargent Hills include a significant portion of the Ascensión
Solórsano’s Historical Period Traditional Plant Gathering Area, JTCL, Betevel Bluff, and Mount Pajaro (Albion
2022: 97–100).
The Mount Pajaro and Sargent Hills Viewshed is recommended eligible for the CRHR under Criterion 4 under
the research themes Tribal History, Traditional Knowledge, Tribal Resources, and Cultural Landscapes;
Colonialism and Historic Trauma; and Periods of Significance for the Tribe. The resource retains the integrity
of location, setting, association, feeling and workmanship. The integrity of design is not a contributing aspect
(Albion 2022: 97–100).

Betevel Bluff

The Betevel Bluff holds a special place and plays a central role in the Mutsun and the AMTB sacred
ceremonies, spirituality, and oral history. It is a place of power because it is the route that the creator deity
Kuksui took as he descended the slope to the nearby village of Juristac as part of the Big Head Dance, and it
is also the location where an important Mutsun storyteller, Noyola, faced the Mutsun Evil Spirit. The shamans,
healers, and medicine men of the village of Juristac and the JTCL used Betevel Bluff for their ceremonial
events. Ascensión Solórsano collected medicinal plants at the base of the Betevel Bluff. It is important to the
Mutsun and the AMTB for its place in different time periods, including Indigenous lifeways before
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colonialism, Indigenous resistance and survival, and the life and times of Ascensión Solórsano. The Betevel
Bluff is a place of power in the Indigenous lives of the past and the present (Albion 2022: 100–101).
The Betevel Bluff has been previously evaluated and recommended eligible for listing as a tribal cultural
resource under CRHR Criteria 1, 2, 3, and 4 under the research themes Tribal History, Traditional Knowledge,
Tribal Resources, and Cultural Landscapes; Culture Bearers and Cultural Persistence; and Periods of
Significance for the Tribe. This resource was evaluated as an individual tribal cultural resource and also as a
contributing element to JTCL (Albion 2022: 100–101).
Impact 3.16-1, beginning on page 3.16-11 of the Draft EIR, is revised as follows:

Impact 3.16-1: Cause a Substantial Adverse Change in the Significance of a Tribal
Cultural Resources
Consultation with AMTB identified JTCL as a tribal cultural resources that has been recommended eligible
under CRHR criteria 1, 2, 3, and 4. JTCL therefore meets the definition of a tribal cultural resource for the
purposes of CEQA under PRC Section 21074. Since release of the Draft EIR, five additional tribal cultural
resources have been identified on the project site and within the boundaries of JTCL, pursuant to PRC
Section 21074. Because development of the project (including project-related ground-disturbing activities)
would result in damage to this these tribal cultural resources, the project could cause a significant impact.
The JTCL has been identified as a tribal cultural resource pursuant to PRC Section 21074. As described in the
Integrative Cultural Resource Survey, JTCL constitutes a tangible place of connection with tribal ancestors,
and place of reverence and remembrance. Development in this tribal cultural resources landscape and the
associated traffic, noise, and visual obstruction of natural viewsheds, could alter the natural setting potentially
causing a substantial adverse change in the significance of this tribal cultural resource. Specific areas of
concern identified in the Integrative Survey included: 1) La Poza and the river confluence; 2) Medicine Man
Hill Viewshed; 3) Mount Pajaro and Sargent Hills Viewshed; and 4) the Peninsula (riparian corridor, around
the existing greenhouse).
No development is proposed in the La Poza and the river confluence area or the Peninsula; this area is of
concern primary related to ethnobotanical resources in the area. Previous site plans had included public
access trails in the La Poza area; however, after AMTB expressed concerns, the project applicant removed
these features. As described in Chapter 2, “Project Description,” trails are no longer included in the proposed
project. This area most closely corresponds to the “Riparian Woodland” description provided in Section 3.4,
“Biological Resources.” As discussed in that section, only 0.2 acres of riparian woodland would be disturbed
by project implementation. The Integrative Cultural Resource Survey provides recommendations related to
ethnobotanical management in these areas, including the protection of mature elderberry (Sambucus nigra)
trees and continued preservation of existing populations of California blackberry (Rubus ursinus), mugwort
(Artemisia douglasiana), arroyo willow (Salix lasiolepis), California rose (Rosa californica).
Since release of the Draft EIR, the Ethnographic Study for the Betabel project site has been completed, as
described above. The study identified five additional tribal cultural resources on the project site and within
the boundaries of JTCL, pursuant to PRC Section 21074:




Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area. The California Blackberry
Gathering Area is a contributing element to this traditional plant gathering area. Together, they signify
the strong relationship between the natural environment and the AMTB. The area includes a riparian
corridor along the Pajaro River and at the base of the bluffs. This resource is also a contributing element
to two existing tribal cultural resources: JTCL and Betevel Bluff.
Juristac and Isleta/Islita Village Area. Three additional contributing elements are located within the
project site: the Juristac Ceremonial Grounds, the Dance Grounds, and La Poza. The village of Juristac is
the location where people congregated for important ceremonies that were attended by Kuksui the
Mutsun deity and spiritual leader. Isleta/Islita Village is the location of a historical period family ranch
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where Ascensión Solórsano, the AMTB’s elder, healer, and culture bearer lived with her family. In
addition, this resource is a contributing element to the existing JTCL tribal cultural resource.






Sanchez Adobe (CA-SBN-149H). The historic-era archaeological site is located within the traditional
ancestral lands of the Mutsun. The adobe and its associated fields and orchard(s) have importance in
oral tribal history given that Native people, including Mutsun, built the adobe and worked there. The
resource is not a contributor to the JTCL tribal cultural resource.
Medicine Man Hill and Layaani Medicine Man Pole Viewshed. Although Medicine Man Hill and the
Layaani Medicine Man Pole are located outside the project site, their viewshed and the view of both of
them are of great significance to the AMTB and the Mutsun people because they are associated with
traditional ceremonies and cultural memories. The resource is a contributor to the JTCL tribal cultural
resource.
Mount Pajaro and Sargent Hills Viewshed. Although Mount Pajaro and Sargent Hills are located outside
the project site, their viewshed is associated with traditional ceremonies, specific spirit beings, and
ancestral routes of travel. These prominent geographical natural features are important in the Tribe’s
worldview and culture. The resource is a contributor to the JTCL tribal cultural resource.

Grading, excavation, and construction of the project would directly affect portions of the Juristac and
Isleta/Islita Village Area and Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area. As
related to the Juristac and Isleta/Islita Village Area, the contributing elements of the Ceremonial Grounds and
La Poza would not be developed or disturbed. A small portion of the northern boundary of the village
location’s contributing element would be disturbed, as would the northern portion of the Dance Grounds. As
related to Ascensión Solórsano’s Historical Period Traditional Plant Gathering Area, the contributing element
of the California Blackberry Gathering Area would not be developed or disturbed.
Development of the project could also affect the Sanchez Adobe because excavation would be required for
underground fuel storage tanks and building foundations, as discussed in Section 3.5, “Cultural Resources.”
This would require deep soil excavations, which could encounter indigenous materials. During the Integrative
Survey, two auger units were carried out in the area adjacent to the Betabel RV Resort storage parking lot
fence line. These augers along the fence line were placed in an effort to encounter historical refuse deposits
related to the location of the Sanchez Adobe. The survey did not identify any new indigenous archaeological
sites on the project site. Isolated artifacts were encountered in one section of the southern portion of the
disturbance area and near the existing greenhouse (Apodaca 2022).
As related to the Medicine Man Hill viewshed, portions of the proposed project that would be clustered
around the existing development (Betabel RV Park, approved farm stand), the gas station, convenience store,
restaurant, concession stand and visitors center, would result in only moderate impacts to the Medicine Man
Hill viewshed. However, proposed structures on the southern portion of the site including the motel, outdoor
movie screen, outdoor 500-seat event center and restroom building represent significant development of
open space lands that would obstruct the Medicine Man Hill Viewshed from vantages including much of the
surrounding open space area. Visual impacts to the landscape are also addressed in Section 3.1, “Aesthetics.”
The Mount Pajaro and Sargent Hills viewshed is anticipated to be minimally impacted by the project, due to the
concentration of proposed structures along Betabel Road. Unobstructed views of Mount Pajaro and the
Sargent Hills of the JTCL will still be obtained from open space areas on the southern portion of the project site.
The project site is located immediately adjacent to the Betevel Bluff tribal cultural resource. Although the
project would not directly affect the resource, given its nature as a place of sacred significance and power,
development within the project site would have significant indirect adverse effects on the viewshed of the
tribal cultural resource. AMTB has shared that the project would alter the view of Betevel Bluff, given that the
project site is immediately adjacent to it; therefore, the indirect impacts would adversely affect the tribal
cultural resource (Albion 2022: 100–101).
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Historical records show that large portions of the project site have been used for intensive agricultural
activities, including row crop and orchard cultivation, a railroad spur and packing and shipping facilities and
operations which are likely to have disturbed older pre-existing Native American cultural resources on the
site. The project site’s inclusion in JTCL evidences a very high likelihood of locating, and potentially damaging
or destroying, physical objects connected to the AMTB during development of the project. Implementation
of the project would involve ground disturbing activities (e.g., excavation) to develop commercial buildings
and associated utilities and infrastructure. Although the study area is largely disturbed by past agricultural
activities and residential development, research in the area has demonstrated there is high potential for the
presence of subsurface cultural resources, including objects and features that would qualify as tribal cultural
resources.
Because development of the project would result in damage to tribal cultural resources, the potential impact
would be significant.
Mitigation Measure 3.16-1b on page 3.16-13 of the Draft EIR is revised as follows:

Mitigation Measure 3.16-1b: Implement Tribal Monitoring

All ground disturbing activities, including any preparatory grading, tree removal, or vegetation clearing, within
the project site will be monitored by a paid tribal monitor provided by the AMTB. Notification shall be provided
a minimum of seven 14 days prior to earth-disturbing activities; if AMTB does not respond in this time, activities
may commence. The County shall contact the participating tribe a minimum of seven 14 days before beginning
earthwork or other ground disturbing activities to ensure a tribal monitor is available; construction activities will
proceed if no response is received 48 hours before ground disturbing activities. The tribal monitor shall
complete daily monitoring logs that describe each day’s activities, including construction activities, locations,
soil, and any cultural materials identified. In the event that unanticipated archaeological or tribal cultural
resources are discovered, including human remains, compliance with Mitigation Measure 3.16-1c would be
required. The tribal monitor has the ability to halt work if a discovery occurs.
Mitigation Measure 3.16-1c on page 3.16-12 of the Draft EIR is revised as follows:

Mitigation Measure 3.16-1c: Halt Ground Disturbance Upon Discovery of Subsurface Tribal Cultural Resources
and Evaluate Discovered Resource

If any suspected tribal cultural resources or unique archaeological resources are discovered during ground
disturbing construction activities, all work shall cease within 100 feet of the find, or a distance agreed upon by
the tribal monitor, archaeological monitor, the County, and the construction foreman based on the location and
nature of the find and type of work occurring. If no agreement can be reached, all work shall cease within 100
feet of the find. The tribal monitor shall determine if the find is a tribal cultural resource. The tribal monitor will
make recommendations for further evaluation and culturally appropriate treatment of discovered tribal cultural
resources as necessary in consultation with the archaeological monitor. No data recovery or curation of any
physical tribal cultural resource will be allowed unless this is the preference of the tribe, as confirmed in writing.
Preservation in place is the preferred mitigation. If the County determines that preservation in place is not
feasible, reburial if culturally appropriate will take place on site in a location not subject to further disturbance.
The reburial site will be agreed upon in advance by the tribe and the project applicant.
Work at the discovery location cannot resume until all necessary investigation, evaluation, and treatment of
the discovery under the requirements of the CEQA, including AB 52, have been satisfied.
Mitigation Measure 3.16-1d on page 3.16-13 of the Draft EIR is revised as follows:

Mitigation Measure 3.16-1d: Establish a Tribal Cultural Resources Conservation Easement

The County, applicant, and AMTB shall enter into a Memorandum of Agreement (MOA) to implement
authorized activities identified in a shall offer a grant of cultural conservation easement to AMTB and/or
Amah Mutsun Land Trust (AMLT). This The cultural conservation easement shall apply to the undeveloped
area adjacent to the riparian corridor of the property of approximately 50-80 acres. The purposes of the
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proposed cultural conservation easement shall be to protect and preserve include, but not be limited to,
protection and preservation of tribal cultural resources, and to facilitation e of AMTB and AMLT’s use of the
area for cultural, ethnobotanical, restoration, stewardship, research, and education activities, in perpetuity.
The MOA have to be compatible The cultural conservation easement shall contain terms to ensure its
compatibility with the vegetation management plan identified in Mitigation Measure 3.18-2.

Revisions to the Section 3.17, “Utilities and Service Systems”

The following text is added to Draft EIR page 3.17-2, as the first paragraph under “State”:

Executive Order N-7-22

On March 28, 2022, Governor Newsom issued Executive Order N-7-22 to provide further water resource
protections during drought conditions. Item 9 in the executive order requires written verification from
groundwater sustainability agencies that proposed groundwater wells or modifications to existing wells
would not be inconsistent with the sustainable groundwater management program in an applicable
groundwater sustainability plan or result in interference with nearby wells and adversely affect or damage
nearby infrastructure.

Revisions to the Section 3.18, “Wildfire”

The following text edit is made to Mitigation Measure 3.18-2 on Draft EIR page 3.18-12:

Mitigation Measure 3.18-2: Implementation of Vegetation Management and Maintenance Plan for
Undeveloped Area

Prior to project construction activities, the project applicant shall prepare a vegetation management and
maintenance plan for the undeveloped area consistent with the requirements of PRC Section 4291. The
vegetation management and maintenance plan outline shall address routine maintenance activities for the
management of fuel loads and maintaining defensible space during project construction and operation to
the satisfaction of the San Benito County Fire Marshall. Implementation actions and performance standards
that shall be considered as part of for the plan will include, but are not limited to:


Establishment of a 100-foot defensible space for project buildings, structures, and water storage facilities
within the development site, but not beyond the boundary of the development area as shown in Figure
2-1. This defensible space shall be maintained in two zones (Zone 1 and Zone 2) from each building,
structure, and water storage facility. The vegetation treatment requirements for each zone will be
consistent with the requirements of CCR Title 14, Section 1299.03:






Treatment actions will be limited to eradication or control of invasive plants, removal of
uncharacteristic fuel loads (e.g., removing dead or dying vegetation), trimming of woody species as
necessary, and select thinning of vegetation to restore densities that are characteristic of healthy
stands of the vegetation;

Fire protection measures for vegetation removal activities associated with construction of the project and
vegetation management activities that may will include:
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Vegetation management techniques for fire hazard mitigation within the defensible space area,
including thinning, pruning, removing or otherwise altering vegetation to reduce the potential for
ignitions and to modify potential fire behavior; different vegetation management techniques shall be
identified, depending on vegetation type, location, condition, and configuration;

Fire watch personnel responsible for watching for the occurrence of fire during and after equipment
use shall be identified.
Equipment shall not be refueled while in operation and not until after a cooldown period.
Water and tools dedicated to firefighting shall be on hand in the area of vegetation removal
activities at all times.
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Fuel management requirements, including clearing vegetation within 100 feet of structures;



Schedule of vegetation management activities during the year;



Identification of the funding source for vegetational management activities;





Installation of fire-resistant Ffencing along the development perimeter of the open spacedevelopment
area to prohibit trespass into the undeveloped area (with the exception of access to the proposed
livestock corral and greenhouse structures); and
Best management practices required by the state and County standards (e.g., implementation of a
stormwater pollution prevention plan) implemented to avoid and/or minimize impacts associated with
soil erosion, biological resources, cultural resources, and tribal cultural resources. This will include
implementation of applicable mitigation measures adopted for the project that address biological
resources, cultural resources, and tribal cultural resources adopted for the project.

Revisions to the Chapter 6, “Alternatives”

The following text edits are made on Draft EIR page 6-19 under “Tribal Cultural Resources:”:
The project would result in significant impacts to tribal cultural resources that would remain significant and
unavoidable with mitigation incorporated. While the extent of site development, building massing and
operation would be less, the Reduced Intensity Alternative would also impact tribal cultural resources under
project and cumulative conditions because of the occurrence of development within the tribal cultural
resources landscape. Overall, impacts under this alternative would be less because it would reduce the overall
extent of site development, building massing reductions would lessen the visual extent of the impact to the
viewshed of elements of the Juristac Tribal Cultural Landscape, and operations associated with the elimination
of the outdoor event center in the southern portion of the site. Elimination of the outdoor event center
would partially also address the tribal concern related to the entertainment atmosphere that would be
prevalent under the proposed project, but would not mitigate significant and unavoidable impacts on the
JTCL and associated tribal cultural resources.
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