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1 Summary

This environmental impact report (EIR) has been prepared by the California Energy
Commission (CEC) to evaluate the potential environmental effects of the development of
the Trade Zone Boulevard Technology Park (STACK Trade Zone Park or project), in
compliance with the California Environmental Quality Act (CEQA), the CEQA Guidelines,
the Warren-Alquist Act, and California Code of Regulations, Title 20 (Small Power Plant
Exemptions).

STACK Trade Zone Park would include an advanced manufacturing building (AMB), the
SVY Data Center (SVYDC), the SVY Backup Generating Facility (SVYBGF), a parking
garage, and related utility infrastructure, which together constitute the “project” under
CEQA. The generating facility would consist of 36 3-MW and 3 1-MW diesel-fired
emergency backup generators (gensets) arranged in two generation yards, each
designed to serve one of the two data center buildings. All the gensets would be dedicated
to replacing the electricity needs (with redundancy) of the data center buildings in case
of a loss of electrical power from Pacific Gas and Electric Company (PG&E). One of the 1
MW diesel-fired backup generators would be installed near the southwest corner of the
AMB.

The CEC has the exclusive authority to certify all thermal power plants (50 megawatts
[MW] and greater) and related facilities proposed for construction in California. The Small
Power Plant Exemption (SPPE) process allows applicants with facilities not exceeding 100
MW to obtain an exemption from the CEC's jurisdiction and proceed with local permitting
rather than requiring the CEC’s certification. The CEC can grant an exemption if it finds
that the proposed facility would not create a substantial adverse impact on the
environment or energy resources. Public Resources Code section 25519(c) designates the
CEC as the lead agency, in accordance with CEQA, for all facilities seeking an SPPE.

1.1 Project Summary

STACK Infrastructure (STACK or applicant) filed an application with the CEC seeking an
exemption from the CEC's jurisdiction for the Trade Zone Park (21-SPPE-02). The STACK
Trade Zone Park would be located on two parcels of land encompassing approximately
9.8 acres at the corner of Trade Zone Boulevard and Ringwood Avenue (2400 Ringwood
Avenue and 1849 Fortune Drive) in the city of San José. STACK Trade Zone Park would
include one four-story advanced manufacturing building (approximately 136,573 square
feet), two four-story data center buildings (approximately 522,194 square feet), a parking
garage, related utility infrastructure, and a 91 MW backup generating facility.

The 90 MW SVYBGF would support the need for the SVYDC to provide uninterruptible
power supply for its tenant’s servers. The SVYBGF would serve the SVYDC. The 36 3-MW
and 3 1-MW diesel-fired backup generators would be arranged in two generation yards,
each designed to serve one of the two data center buildings (SVYDC 05 and SVYDC 06)
that make up the SVYDC and next to the AMB. All the generators would be dedicated to
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replace the electricity needs of the data center buildings and the emergency power needs
of the AMB (with redundancy) in case of a loss of utility power. The larger generators are
designed to replace the electricity needed to serve the data halls, and all three of the
smaller generators would be used to support redundant house critical cooling equipment
and other general building and life safety services (house generators). Switchgear and
distribution cabling would be included to interconnect the generators to their respective
portions of the buildings.

The project would construct a new 100 MVA (mega volt-ampere) electrical substation
along the eastern boundary of the site to be owned and operated by PG&E. To serve the
project, PG&E would be constructing a “looped” transmission interconnection involving
two offsite transmission lines. The first extension would involve a line from the west that
comprises a single circuit 115 kilovolt (kV) OH (Overhead) transmission line (T-Line) from
an existing PG&E Newark-Milpitas #2 115 kV Line which is located on the southwest side
of Trade Zone Boulevard and Montague Expressway. The route would be approximately
0.25 mile and would be supported on existing OH transmission towers, located along the
south side of Trade Zone Boulevard. It is possible that up to three or more of the existing
seven OH transmission towers may need to be replaced. The second transmission line
would be a single circuit 115 kV UG (underground) T-Line that would interconnect the
existing PG&E Newark-Milpitas #2 115 kV Line which is located on the southeast side of
the intersection of Trade Zone Boulevard and Montague Expressway. The route to the
site for the second line would be approximately 0.25 mile and would be underground
within the northern side of Trade Zone Boulevard right of way then cross from north to
south to the site. Figure 3-3 in Section 3 Project Description, shows the route of the
overhead and underground transmission lines.

1.2 Summary of Environmental Impacts and Mitigation Measures

In accordance with section 25519(c) of the Public Resources Code and CEQA, CEC serves
as the lead agency to review an SPPE application and perform any required environmental
analyses. Upon granting of an exemption, the local permitting authorities—in this case
the City of San José and Bay Area Air Quality Management District (BAAQMD)—would
perform any follow-up CEQA analysis and impose mitigation, as necessary, for granting
approval of the project.

Below is an overview of the analysis included in Section 4 Environmental Setting,
Environmental Impacts and Mitigation. Impacts are categorized by the type of
impact as follows:

1. No Impact. The scenario in which no adverse physical changes to (or impacts on) the
environment would be expected.

2. Less Than Significant Impact. An impact that would not exceed the defined
significance criteria or would be eliminated or reduced to a less than significant level
through implementation of the applicant’s project measures or compliance with
existing federal, state, and local laws and regulations.
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1-2



STACK Trade Zone Park
EIR

3. Less Than Significant with Mitigation Incorporated. An impact that would be reduced
to a less than significant level through implementation of the identified mitigation
measure(s).

4. Significant and Unavoidable Impact. An adverse effect that meets the significance
criteria, but there appears to be no feasible mitigation available that would reduce the
impact to a less than significant level. In some cases, mitigation may be available to
lessen a given impact, but the residual effects of that impact would continue to be
significant even after implementation of the mitigation measure(s).

Staff concludes that with the implementation of the mitigation measures presented below,
the potentially significant impacts identified in this EIR would be avoided or reduced to
less than significant levels. Staff concluded that impacts in the areas of Air Quality,
Biological Resources, Cultural and Tribal Cultural Resources, Geology and Soils
(paleontology), Greenhouse Gas Emissions, Hazards and Hazardous Materials, Noise, and
Transportation would be potentially significant, but with mitigation measures would be
reduced to less than significant. Aesthetics, Energy and Energy Resources, Hydrology and
Water Quality, Land Use, Population and Housing, Public Services, Recreation, and
Utilities and Service Systems would have less than significant impacts from the project.
Agriculture and Forestry Resources, Mineral Resources, and Wildfire would have no
impact from the project. The mitigation measures would be enforced by the appropriate
responsible agency under CEQA, which includes the City of San José. The following
summarizes the potential impacts and mitigation as required.

Air Quality. Less Than Significant with Mitigation Incorporated. The project would not
conflict with or obstruct implementation of the applicable air quality plan. The project
would not expose sensitive receptors to substantial pollutant concentrations. The project
would not result in other emissions (such as those leading to odors) adversely affecting
a substantial number of people. Air quality impacts during project construction would be
reduced with implementation of mitigation measure AQ-1. This measure requires
incorporation of the BAAQMD’s best management practices to control fugitive dust. This
measure also incorporates exhaust control measures to reduce emissions from
construction equipment. During operation of the engines, the oxides of nitrogen (NOx [as
an ozone precursor]) emissions of the standby generators would be fully offset through
the permitting process with the BAAQMD. With implementation of these measures during
construction and NOx offsets for operations through BAAQMD’s permitting requirements,
the project would not cause a cumulatively considerable net increase of any criteria
pollutant, and impacts would be reduced to a less than significant level.

AQ-1: To incorporate the Bay Area Air Quality Management District (BAAQMD)
recommendations for Best Management Practices to control fugitive dust, the project
owner shall implement a fugitive dust control plan that has been reviewed and approved
by the Director or Director’s designee with the City of San José Department of Planning,
Building, and Code Enforcement prior to the issuance of any grading or building permits,
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whichever occurs earliest. The project owner shall implement the following measures
during construction:

Water all exposed areas (e.g. parking areas, graded areas, unpaved access roads)
twice a day.

Maintain a minimum soil moisture of 12% in exposed areas by maintaining proper
watering frequency.

Cover all haul trucks carrying sand, soil, or other loose material.

Suspend excavation, grading, and/or demolition activities when average wind speed
exceeds 20 miles per hour.

Pave all roadways, driveways, and sidewalks as soon as possible. Lay building pads
as soon as grading is completed, unless seeding or soil binders are used.

Use a power vacuum to sweep and remove any mud or dirt-track next to public
streets, if visible soil material is carried onto the streets.

Limit vehicle speeds on unpaved roads to 15 miles per hour (mph).

Minimize idling time for all engines by shutting engines when not in use or limiting
idling time to a maximum of five minutes. Provide clear signage for construction
workers at all access points.

Properly tune and maintain construction equipment in accordance with manufacturer’s
specifications. Check all equipment against a certified visible emissions calculator.

Post a publicly visible sign with the telephone humber and name of the person to
contact regarding dust complaints and the BAAQMD telephone number. The contact
person shall implement corrective measures, as needed, within 48 hours, and the
BAAQMD shall be informed of any legitimate complaints received to verify
compliance with applicable regulations.

Limit simultaneous occurrence of excavation, grading, and ground-disturbing
construction activities.

Minimize idling time of diesel-powered construction vehicles to two minutes.

All contractors use equipment that meets CARB’s most recent certification standard
for off-road heavy-duty diesel engines.

Biological Resources. Less Than Significant with Mitigation Incorporated. The project
would not adversely affect any species identified as candidate, sensitive, or special-status
species in local or regional plans, policies, or regulations, or by the California Department
of Fish and Wildlife (CDFW) or United States Fish and Wildlife Service (USFWS), with
mitigation incorporated. Staff proposes BIO-1 entailing development and use of a worker
environmental awareness program (WEAP) to actively train on-site personnel in
identifying and avoiding special-status species, specifically burrowing owl as well as
nesting migratory birds. BIO-2 includes measures to prevent and reduce impacts on
burrowing owls to less-than-significant levels, including pre-construction surveys,
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establishing buffer zones during the breeding and non-breeding season, monitoring,
discouraging re-colonization, and passive relocation. BIO-3 includes requirements to
conduct tree removal outside the migratory bird nesting period if possible, to conduct
nesting bird surveys prior to the initiation of any construction activities during the nesting
period, to establish buffers to avoid the disturbance of nesting birds if active nests are
detected, and to conduct monitoring of active bird nests. With implementation of BIO-
1, BIO-2 and BIO-3, impacts to burrowing owl and associated habitat and nesting
migratory birds would be reduced to a less than significant level.

BIO-4 creates a detailed reporting structure for bird surveys, avian protection measures
by compiling these reports and measures within an Avian Protection Plan. With
implementation of BIO-1 through BIO-4 impacts to avian species would be reduced to
a less than significant level.

Nitrogen deposition may adversely affect special status plants, and in turn, the wildlife
dependent upon them. The proposed project contributes to nitrogen deposition through
stationary (ie point source) and mobile (i.e. vehicle trips over current conditions as a
“non-point” source) emissions. While staff considered both types of emissions, staff
analysis showed that only mobile emissions would result in a significant impact.
Implementation of BIO-5, requiring the applicant to pay a one-time nitrogen deposition
fee payment pursuant to the Santa Clara Valley Habitat Plan would reduce the projects
impacts from nitrogen deposition to a less than significant level.

The project would not have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local plans, policies, and regulations or by the
CDFW or USFWS. The project would not adversely affect state or federally protected
wetlands, (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means. On-site adherence to discharge
requirements for the control of solids and pollutants leaving the construction area, as
required in the local National Pollution Discharge Elimination System (NPDES)
authorization, as well as a Stormwater Pollution Prevention Plan (SWPPP) written to be
consistent with the NPDES would ensure that impacts to natural waterways would be
avoided. The applicant did not propose a mitigation measure for this requirement.
However, the project applicant is required to comply with the measures of the local
NPDES as well as develop and implement a project specific SWPPP. This would ensure
impacts to any natural waterways during construction are less than significant.

The project would not interfere with the movement of any native resident or migratory
fish or wildlife species or established wildlife corridors or impede the use of native wildlife
nursery sites.

The project owner would be required to obtain a tree permit and in compliance with the
City of San José (City) Municipal Code regarding tree removal and protection of the
Heritage Trees. Furthermore, the project owner would be responsible for the well-being
and successful growth of all the trees planted as replacement trees under the tree permit
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granted by the city in accordance with Municipal Code section 13.32.110, part E.
Therefore, impacts to trees would be less than significant.

Impacts arising from a conflict with the Santa Clara Valley Habitat Plan would be reduced
to a less than significant level with the implementation of BIO-2 and BIO-5.

BIO-1: Worker Environmental Awareness Program (WEAP)

A worker environmental awareness program (WEAP) biological resources module will be
conducted for onsite construction personnel prior to the start of construction activities.
The module will explain all the measures developed to prevent impacts on special-status
species, including Western burrowing owl and golden eagle, and nesting birds. The
module will also include a description of special-status species and their habitat needs,
as well as an explanation of the status of these species and their protection under
Endangered Species Act, California Endangered Species Act, and other statutes. A
brochure will be provided with color photos of sensitive species, as well as a discussion
of any permit measures. A copy of this WEAP program and brochure shall be provided
for review and approval to Director or Director’s designee with the City of San José
Department of Planning, Building and Code Enforcement and the Santa Clara Valley
Habitat Agency at least 30 days prior to the start of construction. This includes the
following measures:

e Environmental Inspector: A qualified Environmental Inspector shall verify
implementation and compliance with all mitigation measures. The Environmental
Inspector shall have the authority to stop work or determine alternative work practices
where safe to do so, as appropriate, if construction activities are likely to affect
sensitive biological resources.

e Litter and Trash Management: Food scraps, wrappers, food containers, cans, bottles,
and other trash from the project area shall be deposited into closed trash containers.
Trash containers shall be removed from the project work areas at the end of each
working day unless located in an existing substation, potential staging area, or the
switching station site.

e Parking: Vehicles and equipment shall be parked on pavement, existing roads, and
previously disturbed or developed areas, or work areas as identified in this document.

e Work Areas, Staging Areas: Work, staging, vehicle parking, and equipment parking
areas shall be contained within the final areas that are negotiated with the relevant
property owners, or as noted above.

e Pets and Firearms: No pets or firearms shall be permitted at the project site

BIO-2: Burrowing Owl Surveys, Monitoring, Prevention and Relocation

Part A: The project applicant shall conduct preconstruction surveys to ascertain whether
burrowing owls occupy burrows on the site and along the utility alignments offsite prior
to construction. The preconstruction surveys shall be performed by a qualified biologist
and shall consist of a minimum of two surveys, with the first survey no more than 14
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days prior to initial construction activities (i.e. vegetation removal, grading, excavation,
etc.) and the second survey conducted no more than 2 days prior to initial construction
activities. If no burrowing owls or fresh sign of burrowing owls are observed during
preconstruction surveys, construction may continue. However, if a burrowing owl is
observed during these surveys, occupied burrows shall be identified by the monitoring
biologist and a buffer shall be established, as follows:

e If an active nest is found, a qualified biologist shall study nesting behavior and shall
establish at a minimum a 250-foot non-disturbance buffer around all nest sites, based
on stress response of the birds and the 2012 Staff Report (CDFW 2012). If the
biologist determines that the nest is vacant, the non-disturbance buffer zone may be
removed, in accordance with measures described in the SCVHP. The biologist shall
supervise hand excavation of the burrow to prevent reoccupation only after receiving
approval from the wildlife agencies (CDFW and USFWS) in accordance with Chapter
6, Condition 15 of the SCVHP.

e For permission to encroach within the nest buffer, (February 1st through August 31st),
an Avoidance, Minimization, and Monitoring Plan shall be prepared and approved by
the City and the wildlife agencies prior to such encroachment in accordance with
Chapter 6 of the SCVHP.

An Avoidance, Minimization, and Monitoring Plan shall be prepared, provided to the
agencies, and approved by the City Director of Planning, Building and Code Enforcement
or their designee and the wildlife agencies prior to nest encroachment in accordance with
Chapter 6 of the SCVHP.

Part B: Should a burrowing owl be located during the non-breeding season (September
through January), a 250-foot buffer shall be established, and construction activities shall
not be allowed within the 250-foot buffer of the active burrow(s) used by any burrowing
owl unless the following avoidance measures are adhered to:

e A qualified biologist shall monitor the owls for at least 3 days prior to construction to
determine baseline foraging behavior (i.e., behavior without construction).

e The same qualified biologist shall monitor the owls during construction. If the biologist
determines there is a change in owl nesting and foraging behavior as a result of
construction activities, these activities shall cease within the 250-foot buffer.

e If the owls are gone from the burrows for at least 1 week, the project applicant may
request approval from the habitat agency to excavate all usable burrows within the
proposed project area to prevent owls from reoccupying the site. After all usable
burrows are excavated, the buffer zone shall be removed, and construction may
continue.

The project owner shall request approval from the Santa Clara Valley Habitat agency to
excavate usable, unoccupied burrows within the project site during the non-breeding
season.
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Part C: In the event the voluntary relocation of site burrowing owls does not occur
(defined as owls having vacated the site for 10 or more consecutive days), the project
applicant can request permission to engage in passive relocation during the non-breeding
season through the standard SCVHP application process (Section 6.8 of the SCVHP). If
passive relocation is granted, additional measures may be required by the Habitat Agency.

o If the owls voluntarily vacate the site for 10 or more consecutive days, as documented
by a qualified biologist, the project applicant could seek permission from the Santa
Clara Valley Habitat Agency to have the qualified biologist take measures to collapse
vacated and other suitable burrows to confirm that owls do not recolonize the site, in
accordance with the SCVHP, by preparing a written request and submitting supporting
documentation to the City Director or their designee.

BIO-3: Nesting Bird Avoidance and Minimization Measures

The project applicant shall schedule demolition and construction activities, if at all
feasible, to avoid the nesting season. The nesting season for most birds, including most
raptors in the San Francisco Bay area, extends from February 1st through August 31st
(inclusive).

If any construction or demolition activities, including tree or vegetation removal or ground
disturbance, occurs during the nesting season (February 1 through August 31), the
project applicant shall adhere to the following guidelines:

e The project applicant shall submit the resume of an ornithologist or other qualified
biologist (with at least a bachelor’s degree in a biological science field and
demonstrated field expertise in avian species) for approval by the City of San José.

e The pre-approved ornithologist or other qualified biologist (Designated Biologist, DB)
shall conduct at least two pre-construction nest survey(s). The two pre-construction
surveys shall be separated by a minimum 11-day interval and conducted no more than
14 days prior to initiation of any construction activity. One survey shall be conducted
within the 3-day period preceding initiation of construction activity. Additional follow-
up surveys may be required if periods of construction inactivity exceed two weeks in
any given area, an interval during which birds may establish a nesting territory and
initiate egg laying and incubation.

e Surveys shall cover all potential nesting habitat and substrate within the project site
and any offsite facilities (i.e., electrical transmission line, staging area, employee
parking) and publicly accessible areas within 500 feet of the project boundary. Any
habitat areas adjacent to the project site but not publicly accessible shall be surveyed
with binoculars. These surveys shall include the orders Falconiformes and Strigiformes
(raptors and owls). Surveys shall be conducted at appropriate nesting times and
concentrate on potential roosting or perch sites.

e If active nests are detected during on-site surveys, a no-disturbance buffer zone
(protected area surrounding the nest) shall be established around each nest with
fencing, flagging and/or signage, as appropriate. Initially each nest will have the
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following buffer zone: 150 feet for any migratory bird nests, 250 feet for any raptor
and owl nests (including burrowing owl), and 500 feet for any special status species.
Ultimately, the size of each buffer zone shall be determined by the Designated
Biologist in consultation with the California Department of Fish and Wildlife (CDFW)
and the Santa Clara Valley Habitat Agency. Collaboration to determine the appropriate
buffer size for each nest found should be based upon the species, topography,
behavior of the nesting birds, and type of activity that would occur in the vicinity of
the nest. Once the buffer zone is established, other than the DB adjusting the buffer
zone, it shall remain undisturbed and no construction activities, as defined above,
shall occur within the buffer zone the DB and City of San José verifies that the nest(s)
are no longer active.

If active nests are detected during the surveys, the DB shall monitor the nest weekly
(at least once a week for special status species) until the DB determines that nestlings
have fledged and dispersed, or the nest is no longer active. This applies to both onsite
and offsite nests. If signs of disturbance or distress are observed, the DB shall
immediately implement adaptive measures to reduce disturbance. These measures
may include, but are not limited to, increasing buffer size, halting disruptive
construction activities in the vicinity of the nest until fledging is confirmed, or
placement of visual screens or sound-dampening structures between the nest and
construction activity, where possible. The DB shall have sole authority not only to
order the cessation of nearby project activities, but also when to resume project
activities based upon the observed behavior of the nesting pairs and whether the
nesting pairs continue to exhibit signs of distress.

If active nests of special-status species are detected during pre-construction surveys
or during project construction, the Director or their designee for the City of San José’s
Department of Planning, Building and Code Enforcement shall be notified within 24
hours. A letter through email may be used initially and shall state how impacts of any
nesting birds will be avoided by citing the appropriate information from this mitigation
measure. The final notification shall include all the reporting elements as described
below. This guideline shall also apply to any new nests discovered during project
construction. All other guidelines above shall be followed.

BIO-4: Avian Reporting and Avian Protection Plan

The designated biologist shall be responsible for preparing the pre-construction nest
survey reports (including the burrowing owl survey report per BIO-2). The report(s) shall
include the time, date, methods, and duration of the surveys; identity and qualifications
of the surveyor(s); and a list of species observed. If active nests are detected during the
surveys, the reports shall also include a map made using GPS technology or aerial photo
identifying the location of the nest(s), species, and a depiction of the boundary of the no-
disturbance buffer zone around the nest(s). As new nests are discovered during
construction, or buffer zones are adjusted, this map of bird nests should be updated.
Inactive nests should be indicated by color in order to more visually comprehend where
active nests are located.
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A compilation shall be made of the pre-construction nest survey reports, including a
summary of all the guidelines contained in BIO-2 and BIO-3. This compilation, known
as the Avian Protection Plan, shall be submitted to the Director or their designee for the
City of San José’s Department of Planning, Building and Code Enforcement prior to any
construction activities for review and approval.

BIO-5: Non-Point Source Nitrogen Deposition Fee

Pursuant to the 2012 Santa Clara Valley Habitat Plan (SCVHP) (Chapter 6 and Section 9,
Table 9-7b), prior to any ground disturbance, a one-time fee payment for new daily
vehicle trips shall be paid for mobile emission sources, as based on the appropriate fees
and worksheet (year current to construction) in the 2022 SCVHA, or most recent Nitrogen
Deposition Fee Worksheet. Fees are paid to the Santa Clara Valley Habitat Agency.

Cultural and Tribal Cultural Resources. Less Than Significant with Mitigation
Incorporated. The project would not impact any known resources that could meet CEQA's
criteria for historical resources, unique archaeological resources, or tribal cultural
resources. However, previous cultural resources studies in the project area indicate that
buried archaeological or ethnographic resources could be encountered during ground
disturbing activities at the site. Staff recommends a series of mitigation measures, CUL-
1 through CUL-3, to address the discovery of previously unknown buried cultural
resources, including human remains. In addition, CUL-1 proposes to require monitoring
by both a qualified archaeological resources specialist and a Native American monitor,
and implementing a WEAP. With implementation of these mitigation measures, potential
impacts on cultural and tribal cultural resources would be reduced to a less than
significant level.

CUL-1: Prior to the commencement of construction, the applicant will secure the services
of qualified archaeological specialists and Native American monitors. These specialists
and monitors will prepare a workforce environmental awareness program (WEAP) to
instruct construction workers of the obligation to protect and preserve valuable
archaeological and Native American resources for review and approval by the Director or
Director’s designee of the City of San José Department of Planning, Building and Code
Enforcement (PBCE). This program will be provided to all construction workers via a
recorded presentation and will include a discussion of applicable laws and penalties under
the laws; samples or visual aids of resources that could be encountered in the project
vicinity; instructions regarding the need to halt work in the vicinity of any potential
archaeological and Native American resources encountered; and measures to notify their
supervisor, the applicant, and the specialists. Submit the qualifications of archaeological
specialists and Native American monitors, as well as an electronic copy of the WEAP to
the Director or Director’s designee of the City of San José PBCE for review and approval.
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The applicant will secure the services of a Native American monitor and archaeologist to
observe excavations of native soil. Preference in selecting Native American monitors shall
be given to Native Americans with:

e Traditional ties to the area being monitored.
o Knowledge of local historic and prehistoric Native American village sites.

e Knowledge and understanding of Health and Safety Code, section 7050.5, and Public
Resources Code, section 5097.9 et seq.

o Ability to effectively communicate the requirements of Health and Safety Code, section
7050.5, and Public Resources Code, section 5097.9 et seq.

e Ability to work with law enforcement officials and the Native American Heritage
Commission to ensure the return of all associated grave goods taken from a Native
American grave during excavation.

e Ability to travel to project sites within traditional tribal territory.

e Knowledge and understanding of Title 14, California Code of Regulations, section
15064.5.

e Ability to advocate for the preservation in place of Native American cultural features
through knowledge and understanding of CEQA mitigation provisions.

e Ability to read a topographical map and be able to locate site and reburial locations
for future inclusions in the Native American Heritage Commission’s Sacred Lands
Inventory.

e Knowledge and understanding of archaeological practices, including the phases of
archaeological investigation.

CUL-2: If archaeological resources are encountered during excavation or grading of the
site, all activity within a 50-foot radius of the find shall be stopped, the Director or
Director’s designee of the City of San José Department of Planning, Building and Code
Enforcement (PBCE) shall be notified, and a qualified archaeologist will examine the find.
The archaeologist will evaluate the find to determine if they meet the definition of a
historical, unique archaeological, or tribal cultural resource and make appropriate
recommendations regarding the disposition of such finds prior to issuance of building
permits for any construction occurring within the above-referenced 50-foot radius. If the
finds do not meet the definition of a historical, unique archaeological, or tribal cultural
resource, no further study or protection is necessary prior to project implementation. If
the find does meet the definition of a historical, unique archaeological, or tribal cultural
resource, then it will be avoided by project activities. If avoidance is not feasible, adverse
effects to such resources will be mitigated in accordance with the recommendations of
the archaeologist. Recommendations will include collection, recordation, and analysis of
any significant cultural materials. A report of findings documenting any data recovery
shall be submitted to the Director or Director’s designee of the City of San José
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Department of PBCE, NAHC (tribal cultural resources), and the Northwest Information
Center.

The project applicant will ensure that construction personnel do not collect or move any
cultural material and will ensure that any fill soils that may be used for construction
purposes does not contain any archaeological materials.

CUL-3: If human remains are discovered during excavation or grading of the site, all
activity within a 50-foot radius of the find will be stopped. The Santa Clara County Coroner
shall be notified immediately and will make a determination as to whether the remains
are of Native American origin or whether an investigation into the cause of death is
required. If the remains are determined to be Native American, the Coroner shall notify
the Native American Heritage Commission (NAHC) within 24 hours of the identification.
Once the NAHC identifies the most likely descendant(s) (MLD), the descendant(s) will
make recommendations regarding proper burial (including the treatment of grave goods),
which will be implemented in accordance with section 15064.5(e) of the California Code
of Regulations, Title 14. The archaeologist will recover scientifically valuable information,
as appropriate and in accordance with the recommendations of the MLD. A report of
findings documenting any data recovery shall be submitted to the Director or Director’s
designee of the City of San José Department of Planning, Building and Code Enforcement
(PBCE) and the Northwest Information Center.

Geology and Soils (paleontology). Less Than Significant with Mitigation Incorporated.
Earth moving during project construction has the potential to disturb paleontological
resources. Staff proposes GEO-1, to train construction personnel and guide recovery and
processing of any significant paleontological finds. Staff concludes that with
implementation of GEO-1, impacts to unique paleontological resources would be reduced
to a less than significant level. All of impacts under the other CEQA criterion related to
geology and soils would either have no impact or have a less than significant impact.

GEO-1:

« The applicant shall secure the services of a qualified professional paleontologist, as
defined by the Society of Vertebrate Paleontology, to be on-call prior to the
commencement of construction. The paleontologist shall be experienced in teaching
non-specialists to recognize fossil materials and how to notify in the event of
encountering a suspected fossil. If suspected fossils are encountered during
construction, the construction workers shall halt construction within 50 feet of any
potential fossil find and notify the paleontologist, who shall evaluate its significance.

o If a fossil is encountered and determined to be significant and avoidance is not
feasible, the paleontologist shall develop and implement an excavation and salvage
plan in accordance with Society of Vertebrate Paleontology standards. Construction
work in the immediate area shall be halted or diverted to allow recovery of fossil
remains in a timely manner. Fossil remains collected shall be cleaned, repaired, sorted,
and cataloged, along with copies of all pertinent field notes, photos, and maps.
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« The paleontologist shall prepare a paleontological resource monitoring report that
outlines the results of the monitoring program and any encountered fossils. The report
shall be submitted to the Director, or Director’s designee, of the City of San José
Department of Planning, Building & Code Enforcement (PBCE) for review and
approval. The report and any fossil remains collected, shall be submitted to a scientific
institution with paleontological collections.

« Prior to the commencement of construction, the applicant shall secure the services of
a qualified paleontological specialist. The specialist shall prepare a Worker
Environmental Awareness Program to instruct site workers of the obligation to protect
and preserve valuable paleontological resources for review by the Director, or
Director’s designee, of the City of San José PBCE. This program shall be provided to
all construction workers via a recorded presentation and shall include a discussion of
applicable laws and penalties under the laws; samples or visual aids of resources that
could be encountered in the project vicinity; instructions regarding the need to halt
work in the vicinity of any potential paleontological resources encountered; and
measures to notify their supervisor, the applicant, and the specialists.

Greenhouse Gas Emissions. Less Than Significant with Mitigation Incorporated. With
the use of renewable diesel for 100 percent of total energy use by the emergency standby
generators and ultra-low sulfur diesel as a secondary fuel in the event of supply
challenges or disruption in obtaining renewable diesel, the greenhouse gas (GHG)
emissions from the facility’s stationary sources would not exceed the 10,000 metric tons
of carbon dioxide equivalent per year (MTCO2e/yr) BAAQMD significance threshold for
GHG emissions from stationary sources. The fuel-cycle GHG emissions from the
emergency backup generators would also be lower than 2,000 MTCO.e/yr, which has
been proposed by the BAAQMD staff as an updated GHG threshold of significance but
has not been adopted as of the date of this analysis. Staff proposes mitigation measure
GHG-1 to ensure the project owner would use renewable diesel for 100 percent of total
energy use by the emergency backup generators, and only use ultra-low sulfur diesel as
a secondary fuel in the event of supply challenges or disruption in obtaining renewable
diesel. The City of San José Planning, Building and Code Enforcement (PBCE) may grant
temporary relief from the 100 percent renewable diesel requirement if the project owner
can demonstrate a good faith effort to comply with the requirement and that compliance
is not practical. With this measure, the project’'s GHG emissions from stationary sources
would not have a significant direct or indirect impact on the environment.

The City of San José’s 2030 GHG Reduction Strategy (GHGRS) is a Qualified Climate
Action Plan under CEQA. This project would comply with the requirements of that plan
with the proposed design measures and implementation of GHG-2, which would require
the project owner to participate in San José Clean Energy at the Total Green level (i.e.,
100 percent carbon-free electricity) for electricity accounts associated with the project,
or enter into an electricity contract with San José Clean Energy or participate in a clean
energy program that achieves the same goals of 100 percent carbon-free electricity as
the Total Green level.
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Pursuant to California Code of Regulations, title 14, section 15183.5, the CEC may rely
on that compliance in its analysis of GHG emissions impacts. Accordingly, staff concludes
with implementation of GHG-2, the project’s indirect GHG emissions from electricity use
would not have a significant direct or indirect impact on the environment. With
implementation of the efficiency measures to be incorporated into the project and
mitigation measures GHG-1 and GHG-2, GHG emissions related to the project would
not conflict with the City’'s GHG Reduction Strategy or other plans, policies, or regulations
adopted for the purpose of reducing the emissions of GHGs. Because the project would
be consistent with applicable plans and policies adopted to reduce GHG emissions and
would comply with all regulations or requirements adopted to implement a statewide,
regional, or local plan for the reduction or mitigation of GHG emissions, the potential for
the project to conflict with an applicable plan, policy or regulation for GHG reductions
would be less than significant. With implementation of GHG-1 and GHG-2, impacts
related to GHG emissions would be reduced to a less than significant level.

GHG-1: The project owner shall use renewable diesel for 100 percent of total energy use
by the emergency backup generators, and only use ultra-low sulfur diesel (ULSD) as a
secondary fuel in the event of supply challenges or disruption in obtaining renewable
diesel. The City of San José Planning, Building and Code Enforcement (PBCE) may grant
temporary relief from the 100 percent renewable diesel requirement if the project owner
can demonstrate a good faith effort to comply with the requirement and that compliance
is not practical. The project owner shall provide an annual report of the status of procuring
and using renewable diesel to the director, or director’s designee, of the City of San José
PBCE demonstrating compliance with the mitigation measure.

GHG-2: The project owner shall participate in the San José Clean Energy (SJCE) at the
Total Green level (i.e., 100 percent carbon-free electricity) for electricity accounts
associated with the project, or enter into an electricity contract with SJCE or participate
in a clean energy program that accomplishes the same goals of 100 percent carbon-free
electricity as the SICE Total Green Level, to ensure compliance with the city’s
2030 Greenhouse Gas Emissions Reduction Strategy.

During operation, the project owner shall provide documentation to the director, or
director’s designee, with the City of San José Planning, Building and Code Enforcement
(PBCE) of initial enroliment and shall submit annual reports to the director, or director’s
designee, with the City of San José PCBE documenting either continued participation in
SJCE at the Total Green level or documentation that alternative measures continue to
provide 100 percent carbon-free electricity, as verified by an independent third-party
auditor specializing in greenhouse gas emissions.

Hazards and Hazardous Materials. Less T7Than Significant with Mitigation
Incorporated. Ground disturbing activities associated with the removal of underground
utilities, and construction of the project would have the potential to encounter the
identified contaminated soil. Staff proposes mitigation measures requiring the preparation
of a Site Management Plan to establish proper procedures to be taken when contaminated
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soil is found and how to dispose of the contaminated soil properly (HAZ-1) and a Health
and Safety Plan to establish provisions for personal protection and procedures if
contaminated soil is encountered (HAZ-2). Staff concludes that with implementation of
HAZ-1 and HAZ-2, impacts to the public or the environment due to contaminated soils,
would be reduced to a less than significant level.

HAZ-1: Prior to issuance of demolition or grading permits, the project applicant shall
prepare a Site Management Plan (SMP) to guide activities during demolition, excavation,
and initial construction to ensure that potentially contaminated soils are identified,
characterized, removed, and disposed of properly. The purpose of the SMP is to establish
appropriate management practices for handling impacted soil or other materials that may
be encountered during construction activities.

The SMP shall be implemented during project demolition and construction and shall
include, but shall not be limited to, the following components:

e A detailed discussion of the site background;

e Description of soil testing, which shall include (but not be limited to) the collection of
shallow soil samples (upper one-foot) and analyses for lead and organochlorine
pesticides to verify presence of absence of unknown soil contamination. This soil
profiling shall be performed prior to initiation of project construction.

e Protocols for sampling of in-place soil to facilitate the profiling of the soil for
appropriate off-site disposal or reuse, and for construction worker safety, dust
mitigation during demolition and construction and potential exposure of contaminated
soil to future users of the site prior to project construction.

e Procedures to be undertaken in the event that contamination is identified above action
levels or previously unknown contamination is discovered prior to or during project
demolition or construction;

e Notification procedures if previously undiscovered significantly impacted soil or free
fuel product is encountered during demolition or construction;

e Onsite petroleum contaminated soil reuse guidelines based on the California Regional
Water Quality Control Board (RWQCB), San Francisco Bay Region’s reuse policy;

e Sampling and laboratory analyses of excess soil requiring disposal at an appropriate
off-site waste disposal facility;

e Procedures and protocols for the safe storage, stockpiling, and disposal of
contaminated soils; and

e Protocols to manage groundwater that may be encountered during trenching or
subsurface excavation activities.

If there are no contaminants identified on the project site that exceed applicable
screening levels for construction workers and residential users published by the RWQCB,
California Department of Toxic Substances Control (DTSC), or Environmental Protection
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Agency, the SMP does not need to be submitted to an oversight agency and instead only
needs to be submitted to the City of San José prior to demolition activities.

If contaminants are identified at concentrations exceeding applicable screening levels,
the project applicant shall obtain regulatory oversight from Santa Clara County
Department of Environmental Health (SCCDEH) or the DTSC under a Site Cleanup
Program. The SMP and planned remedial measures shall be reviewed and approved by
the SCCDEH or DTSC. A copy of the SMP shall be submitted to the Supervising
Environmental Planner of the Department of Planning, Building & Code Enforcement and
the Supervising Environmental Compliance Officer in the City of San José’s Environmental
Services Department. Copies of the approved SMP shall be kept at the project site.

Any contaminated soils identified by testing conducted in compliance with the SMP and
found in concentrations above established thresholds shall either be removed and
disposed of according to California Hazardous Waste Regulations or the contaminated
portions of the site shall be capped beneath the planned development under the
regulatory oversight of the Santa Clara County Hazardous Materials Compliance Division
(HMCD) or the DTSC. Contaminated soil excavated from the site shall be hauled off-site
and disposed of at a licensed hazardous materials disposal site.

HAZ-2: All contractors and subcontractors at the project site shall develop a Health and
Safety Plan (HSP) specific to their scope of work and based upon the known
environmental conditions for the site prior to project construction. The HSP shall be
prepared by an industrial hygienist. The HSP shall be approved by the Director or
Director’s designee with the City of San José Department of Planning, Building & Code
Enforcement and the City of San José Environmental Services Department and
implemented under the direction of a Site Safety and Health Officer.

The HSP shall include, but shall not be limited to, the following elements, as applicable:

e A description of potential health and safety hazards;

e A description of applicable regulations and standards to be implement for the project
site;

e Provisions for personal protection and monitoring exposure to construction workers;

e Education for workers in the proper use of personnel protection;

e Provisions for Hazard Communication Standard (HAZCOM) worker training and
education including information about HAZCOM labeling, copies of Safety Data Sheets
for any hazardous materials that may be used onsite;

e Identification of worker, supervisor, and employer health and safety responsibilities;
and

e A description of emergency procedures and identification of responsible personnel to
contact in event of an emergency. Include contact information for responsible
personnel and other emergency contact numbers.
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Copies of the approved HSP shall be kept at the project site.

Noise. Less Than Significant with Mitigation Incorporated. The loudest construction
activities could elevate the existing ambient noise levels at the nearest residences by up
to 11 dBA and could be perceived as noisy. The loudest construction work could elevate
the existing ambient noise levels at the nearby commercial and office buildings by up to
about 9 dBA. The implementation of mitigation measure NOI-1, requiring a noise
complaint and redress process, would ensure construction noise impacts as perceived by
the community would be less than significant. NOI-1 would also include several
appropriate measures to reduce and control construction-related noise, limit construction
work to daytime hours and require notifying project site neighbors of the construction
schedule.

Since the project is near a residential land use, noise reduction measures, such as
mechanical equipment enclosures and parapet walls, would be required (incorporated in
the operational noise modeling). Thus, the operational noise levels would comply with
the City’s noise limits and would not elevate the existing ambient noise levels at the
nearest residences.

The project’s construction impacts would be reduced to a less than significant level and
operational noise impacts would be less than significant.

NOI-1: Pursuant to General Plan Policy EC-1.7, a construction noise logistics plan shall
be prepared that specifies hours of construction, noise and vibration minimization
measures, posting or notification of construction schedules, and designation of a noise
disturbance coordinator who would respond to neighborhood complaints will be required
to be in place prior to the start of construction and implemented during construction to
reduce noise impacts on neighboring residents and other uses. Project construction
operations shall use best available noise suppression devices and techniques including,
but not limited to the following:

e Limit construction hours to between 7:00 AM and 7:00 PM, Monday through Friday,
with no construction on national holidays, unless permission is granted with a
development permit or other planning approval. No construction activities are
permitted on the weekends at sites within 500 feet of a residence. Construction
outside of these hours may be approved through a development permit based on a
site-specific “construction noise mitigation plan” and a finding by the Director of PBCE
that the construction noise mitigation plan is adequate to prevent noise disturbance
of affected residential uses.

e Equip all internal combustion engine-driven equipment with intake and exhaust
mufflers that are in good condition and appropriate for the equipment.

e Prohibit unnecessary idling of internal combustion engines.

e Locate stationary noise-generating equipment such as air compressors or portable
power generators as far as possible from sensitive receptors. Construct temporary
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noise barriers to screen stationary noise-generating equipment when located near
adjoining sensitive land uses.

e Utilize “quiet” air compressors and other stationary noise sources where technology
exists.

e Control noise from construction workers’ radios to a point where they are not audible
at existing residences bordering the project site.

e Notify all adjacent business, residences, and other noise-sensitive land uses of the
construction schedule, in writing, and provide a written schedule of “noisy”
construction activities to adjacent land uses and nearby residences.

e If complaints are received or excessive noise levels cannot be reduced using the
measures above, erect a temporary noise control blanket barrier along surrounding
building facades that face the construction sites.

e Designate a “disturbance coordinator” who would be responsible for responding to
any complaints about construction noise. The disturbance coordinator will determine
the cause of the noise complaint (e.g., bad muffler, etc.) and will require that
reasonable measures be implemented to current the problem. Conspicuously post a
telephone number for the disturbance coordinator at the construction site and include
it in the notice sent to neighbors regarding the construction schedule. Establish a
telephone number for the disturbance coordinator and post it on the construction site.

Transportation. Less Than Significant with Mitigation Incorporated. Project-generated
vehicle miles traveled (VMT) per employee would exceed the City’s industrial threshold
of 14.37 VMT per employee. Staff proposes TRANS-1, which would require the project
owner to implement multi-modal infrastructure improvements and Transportation
Demand Management (TDM) measures, to reduce the project VMT to a less than
significant level. Staff concludes that with implementation of TRANS-1 to lower project
generated VMT to a level below the city’s industrial VMT threshold, impacts to VMT would
be reduced to a less than significant level.

TRANS-1: Prior to the issuance of any City of San José occupancy permit, the project
shall implement the following:

1. Provide Pedestrian Network Improvements for Active Transportation (Tier 2
measure) — Implement pedestrian improvements both on-site and in the
surrounding area.

Improving pedestrian connections encourages people to walk instead of drive and
reduces VMT. The project owner shall remove the pork-chop islands or provide
raised crosswalks at the southwest and southeast corners of the Ringwood
Avenue/Trade Zone Boulevard intersection. These improvements will require signal
modification and the coordination between the Cities of San José and Milpitas and
VTA.
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2. Provide Traffic Calming Measures (Tier 2 measure) — Implement pedestrian and
bicycle safety and traffic calming measures both on-site and in the surrounding
neighborhood.

Providing traffic calming measures promotes walking and biking as an alternative to
driving. The project owner shall construct a raised median island for the existing
left-turn pockets along the westbound direction of Trade Zone Boulevard to improve
pedestrian safety and access. These improvements will require coordination with the
City of Milpitas and VTA.

3. Telecommuting and Alternative Work Schedules (Travel Demand Management
measure) — The project owner shall require project employees to telecommute from
home when possible, or to shift work schedules such that travel occurs outside of
peak congestion periods and commute trips are reduced, thereby reducing VMT. At
a minimum, the measure would require that 10 percent of employees work a 4/40
work week schedule (10-hour workdays for four days a week).

Summary

The CEC determines whether the project qualifies for an SPPE and if the project is granted
the exemption, the project would seek permits from the local responsible agencies.

1.3 Summary of Alternatives to the Proposed Project

CEQA requires that an EIR consider and discuss alternatives to the proposed project.
Section 15126.6 of the CEQA Guidelines provides that an EIR must describe a “reasonable
range of potentially feasible alternatives,” focusing on those that “would feasibly attain
most of the basic objectives of the project but would avoid or substantially lessen any of
the significant environmental effects of the project, and evaluate the comparative merits
of the alternatives.”

A full analysis of project alternatives is provided in Section 5 Alternatives, along with
a description of alternatives initially considered and not evaluated further, primarily due
to reliability issues. In addition to the No Project/No Build Alternative (Alternative 1), staff
carried forward the Natural Gas Internal Combustion Engine Alternative (Alternative 2)
for analysis and comparison to the proposed project.

1.3.1 Alternative 1: No Project/No Build Alternative

Staff evaluated a No Project scenario in which no new development of the project site
would occur, and current conditions would continue at the site for an unknown period.
Although a different project could be proposed at the site in the future, no development
plan exists to allow a comparison with the proposed project, and it would be speculative
to assume the characteristics of such an alternative. The No Project/No Build Alternative
would avoid the proposed project’s potentially significant impacts identified in this EIR
(no impact compared to the proposed project). Therefore, Alternative 1 is the
environmentally superior alternative. If the project were not constructed, the applicant’s
project objectives would not be attained.
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1.3.2 Alternative 2: Natural Gas Internal Combustion Engine (ICE)
Alternative

Under the proposed project, the emergency backup generators (gensets) would use
renewable diesel as the primary fuel with ultra-low sulfur (conventional) diesel as the
secondary fuel. Natural gas internal combustion engines, or ICEs, are fueled by natural
gas.

Under Alternative 2, the footprint of the natural gas ICEs might not be the same as for
the proposed project’s diesel fueled gensets. The number of engines and associated
equipment, height, fuel delivery, and onsite fuel storage would be different. However,
the massing and locations of the data center buildings would be essentially the same as
for the proposed project. Under this alternative, engine startup times would be fast
enough that a redesign of the proposed project’s uninterruptible power supply (UPS)
system would not be needed.

Fuel for the natural gas ICEs could be supplied by the Pacific Gas and Electric (PG&E)
underground transmission system. The two closest locations for independent natural gas
pipeline connections are one adjacent to the project site on Fortune Drive and one
approximately 0.5 mile east of the project site along Trade Zone Boulevard. Due to the
susceptibility of natural gas pipelines to natural disasters (e.g., earthquakes) as well as
accidents, the ICE fuel delivery and storage system might provide a slightly lower level
of reliability than has been demonstrated by the diesel fuel delivery and storage system
for many data centers.

Staff compared criteria air pollutant and greenhouse gas emissions of natural gas ICEs to
the proposed project’s diesel fueled engines. Under Alternative 2, criteria air pollutant
emissions and air quality impacts would be much less than those identified under the
proposed project. Air toxics emissions would likely be less due to the reductions in volatile
organic compounds (VOCs) and particulate matter (PM); therefore, public health impacts
using natural gas ICEs would likely be less than under the proposed project. The
greenhouse gas (GHG) impacts are likely to be similar to those of the proposed project,
but only if renewable natural gas were used for this alternative. Staff considers Alternative
2 to be environmentally superior to the proposed project due to its deep reductions in
criteria air pollutants.

1.4 Known Areas of Controversy

The CEC issued a Notice of Preparation (NOP) on June 7, 2022, seeking input from
responsible and trustee agencies and the public regarding the scope and context of
environmental areas in the EIR. The comment period began on June 7, 2022, and ended
on July 6; however, Santa Clara Valley Water District requested, and was granted, an
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extension until July 13, 2022. In total, 5 comment letters were received'. CEC staff also
hosted a public scoping meeting on November 1, 2022, during which environmental areas
identified in the NOP were discussed, including project design changes made by the
applicant and an issue discovered during the drafting of the EIR. The scope of staff’s
analysis was considered still sufficient given these changes. There was one public
comment that was heard. Issues of concern reflected in these letters and emails include,
but are not limited to, the following verbatim excerpts:

Air Quality and Greenhouse Gas Emissions (GHG):
o Please review the comments Bay Area Air Quality Management District (BAAQMD)

have made in previous proceedings with the CEC, CA3 Backup Generating Facility
(21-SPPE-01) and Gilroy Backup Generating Facility (20-SPPE-03) and BAAQMD'’s
recently adopted revisions to the CEQA Thresholds and Guidelines.

Concerned about the project’s use of diesel as I understand diesel emissions are
significant respiratory public health hazards. I greatly appreciate filters and vastly
improved machinery if this fuel is to be utilized. I understand renewable diesel,
which suggests less emissions, is not readily available at large quantities yet.

Cultural Tribal Resources:

o Assembly Bill 52 applies to any project for which a notice of preparation, a notice

of negative declaration, or a mitigated negative declaration is filed on or after July
1, 2015.

If your project involves the adoption of or amendment to a general plan or a
specific plan, or the designation or proposed designation of open space, on or after
March 1, 2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905,
Statutes of 2004) (SB 18).

General:

o If diesel availability is impacted during emergencies, would, diesel be considered

a limiting energy resource during long time period emergencies, potentially such
as a large earthquake, which could impact diesel’s value for an emergency backup
system of many data centers in one area.

Hazardous Waste:

o The DEIR should acknowledge the potential for historic or future activities on or

near the Project site to result in the release of hazardous wastes/substances on
the Project site. In instances in which releases have occurred or may occur, further
studies should be carried out to delineate the nature and extent of the
contamination, and the potential threat to public health and/or the environment

1 Comment letters were received from Department of Toxic Substances Control, Native American Heritage
Commission, Santa Clara Valley Water District, and informal comments from BAAQMD. Also received was
a public comment letter from Claire A. Warshaw.
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should be evaluated. The DEIR should also identify the mechanism(s) to initiate
any required investigation and/or remediation and the government agency who
will be responsible for providing appropriate regulatory oversight.

o Refiners in the United States started adding lead compounds to gasoline in the
1920s in order to boost octane levels and improve engine performance. This
practice did not officially end until 1992 when lead was banned as a fuel additive
in California. Tailpipe emissions from automobiles using leaded gasoline contained
lead and resulted in aerially deposited lead (ADL) being deposited in and along
roadways throughout the state. Due to the potential for ADL-contaminated soil,
DTSC recommends collecting soil samples for lead analysis prior to performing any
intrusive activities for the Project described in the DEIR.

o If buildings or other structures are to be demolished on any project sites included
in the proposed project, surveys should be conducted for the presence of lead-
based paints or products, mercury, asbestos containing materials, and
polychlorinated biphenyl caulk. Removal, demolition and disposal of any of the
above-mentioned chemicals should be conducted in compliance with California
environmental regulations and policies. In addition, sampling near current and/or
former buildings should be conducted in accordance with DTSC’s 2006 Interim
Guidance Evaluation of School Sites with Potential Contamination from Lead Paint,
Termiticides, and Electrical Transformers.

o If any projects initiated as part of the proposed Project require the importation of
soil to backfill any excavated areas, proper sampling should be conducted to
ensure that the imported soil is free of contamination. DTSC recommends the
imported materials be characterized according to DTSC's 2001 Information
Advisory Clean Imported Fill Material.

o If any sites included as part of the proposed Project have been used for
agricultural, weed abatement or related activities, proper investigation for
organochlorinated pesticides should be discussed in the DEIR. DTSC recommends
the current and former agricultural lands be evaluated in accordance with DTSC's
2008 Interim Guidance for Sampling Agricultural Properties (Third Revision).

e Noise:

o This project specifies what appears to potentially be an extremely noisy chiller
system, plus backup diesel generation which can also be unusual in sound. I am
concerned not only for existing project neighbors and businesses, but also
potentially for building occupants and workers. Noisy machinery seems particularly
difficult to mitigate well.

o ‘“Understanding Noise Exposure Limits: Occupational vs. General Environmental
Noise”, Centers for Disease Control and Prevention (CDC) website, "NIOSH Science
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Blog,” Posted February 8, 2016, by Chuck Kardous, MS, PE; Christa L. Themann,
MA, CCC-A; Thais C. Morata, Ph.D. and W. Gregory Lotz, Ph.D.?2

o U.S. Environmental Protection Agency, “Clean Air Act Title IV - Noise Pollution,”
authors not listed (as of July 6th, 2022, near 11 am PT)3, “Noise pollution adversely
affects the lives of millions of people. Studies have shown that there are direct
links between noise and health. Problems related to noise include stress related
illnesses, high blood pressure, speech interference, hearing loss, sleep disruption,
and lost productivity. Noise Induced Hearing Loss (NIHL) is the most common and
often discussed health effect, but research has shown that exposure to constant
or high levels of noise can cause countless adverse health affects.”

o Concerns about cumulative noise impacts affecting public health.

e Water Resources:

o Data centers and manufacturing facilities can use significant amounts of water.
Impacts related to water use and an analysis of water supply should be conducted
as part of the EIR. Should significant volumes of water be necessary for the project
options related to recycled water should be explored.

o The EIR should include an analysis of Water Quality impacts

o Valley Water has no right of way at this location; therefore, no encroachment
permit will be required. The proposed project is located in FEMA Flood Zone AO
(River or stream flood hazard areas with a 1 percent or greater chance of shallow
flooding each year, usually in the form of sheet flow, with an average depth
ranging from 1 to 3 feet) and may present a flood hazard. The EIR should analyze
any flooding impacts.

o Valley Water records indicate that there are no ground water wells at the project
location. While Valley Water has records for most wells located in the County, it is
always possible that a well exists that is not in Valley Water’s records. If previously
unknown wells are found on the subject property during development, they must
be properly destroyed under permit from Valley Water or registered with Valley
Water and protected from damage. For more information, please call Valley
Water’s Well Ordinance Program Hotline at 408-630-2660.

In addition to the comments received during the NOP comment period, several comments
were received during the development of the Draft EIR. Comments and concerns include
concerns that “white noise” might increase due to the project cumulative noise created
by different heating and air conditioning machinery, plus street noise, possibly landscaper
leaf blowers, construction and/or other machined equipment. Staff has reviewed and

2 https://blogs.cdc.gov/niosh-science-blog/2016/02/08/noise/
3 https://www.epa.gov/clean-air-act-overview/clean-air-act-title-iv-noise-pollution
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considered the comments received and address them as appropriate in the applicable
section.
1.5 Issues to be Resolved

Staff concluded that all potentially significant impacts can be mitigated to a less than
significant level. There are no remaining issues to be resolved.
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2 Introduction

2.1 Energy Commission Jurisdiction and the Small Power Plant
Exemption Process

The California Energy Commission (CEC) is responsible for reviewing, and ultimately
approving or denying, all thermal electric power plants, 50 megawatts (MW) and greater,
proposed for construction in California. Chapter 6 of Division 15 of the Public Resources
Code establishes the power plant site certification process through which the CEC
exercises this role. Within this authority, Public Resources Code Section 25541, permits
the CEC to exempt projects between 50 and 100 MW from its jurisdiction, which allows
such projects to proceed with local permitting rather than requiring a CEC license. CEC
can grant an exemption if it finds that the proposed project would not create a substantial
adverse impact on the environment or energy resources. The CEC has adopted the Small
Power Plant Exemption (SPPE) process to review applications for the exemption and
determine whether the statutory requirements have been met. See Appendix A for more
information about the project’s jurisdictional and generating capacity analysis.

2.2 CEQA Lead Agency

In accordance with Public Resources Code, section 25519(c) and the California
Environmental Quality Act (CEQA), CEC serves as the lead agency to review an SPPE
application and perform any required environmental analyses. Upon granting of an
exemption, the local permitting authorities—in this case the City of San José and the Bay
Area Air Quality Management District—would perform any follow-up CEQA analysis and
impose mitigation, as necessary, for granting approval of the project.

2.3 Purpose of the Environmental Impact Report

The purpose of this environmental impact report (EIR) is to provide agency decision
makers and the public with objective information regarding the project’s significant effects
on the environment and energy resources, identify possible ways to minimize the
significant effects, and describe reasonable alternatives to the project. This information
will be used by the CEC Commissioners in considering the applicant’s request for an SPPE
to exempt the project from CEC’s power plant licensing jurisdiction and the responsible
agencies for project approval and permitting.

Unlike most development project approval processes, the discretionary decision being
considered by the CEC is not approval of the applicant’s project, but whether the statutory
requirements for exemption from CEC’s jurisdiction have been met. While the CEC's
environmental analysis assesses the applicant’s project to support the CEC’s jurisdictional
decision and uses the term “project” to reference the data center, advanced
manufacturing building, and backup generators, it is important to remember that the
CEC’s discretionary decision is limited to determining the appropriate permitting authority
and not approval of the project. Upon exempting the project, the CEC would have no
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permitting authority over the project and would not be responsible for any mitigation or
permit conditions imposed by the City of San Jose or other local agencies.

2.4 Environmental Process

2.4.1 Notice of Preparation and Public Scoping Meeting

A Notice of Preparation of the EIR was circulated to the public and public agencies from
June 7, 2022, to July 6, 2022 (State Clearinghouse #2022060141). The Santa Clara Valley
Water District requested, and was granted, an extension until July 13, 2022, to provide
information. Because the project’s square footage of industrial space is over 650,000
square feet, the project is considered a “project of statewide, regional, or areawide
significance” as defined in CEQA Guidelines section 15206, and thus a public scoping
meeting is required. On November 1, 2022, staff hosted a public scoping meeting to hear
comments on the scope and context of the environmental areas for the EIR. The meeting
was noticed on October 20, 2022, consistent with CEQA noticing requirements. Staff
reviewed and considered the comments received during the NOP comment period and at
the public scoping meeting. Staff has addressed the comments as appropriate in the
applicable technical section.

2.4.2 Draft EIR

The Draft EIR will be circulated for agency and public review during a 45-day public
review period prior to certification of the document by the CEC. This includes submitting
the Draft EIR to the State Clearinghouse, posting the document to the project’s CEC
docket, and notifying interested persons on the proceeding’s list serve of the Draft EIR.
The list serve is an automated CEC system by which information about this proceeding is
emailed to persons who have subscribed.

2.4.3 Final EIR

Substantive comments received on the Draft EIR will be formally addressed in the Final
EIR. The Final EIR will be posted to the project’s docket and list serve.

The decision-making body must certify that it has reviewed and considered the
information in the Final EIR and that the EIR has been completed in conformity with the
requirements of CEQA. The CEC must consider the information in the EIR and respond to
each significant effect identified in the EIR. If the CEC Commissioners find that the
proposed project would create a substantial adverse impact on the environment or energy
resources, the SPPE would be denied.

If the project is determined as qualifying for an exemption, the applicant would seek
permits from the responsible agencies, in this case, the City of San José and Bay Area Air
Quality Management District. Any required mitigation measures would be enforced by the
appropriate responsible agency.
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2.5 CEQA Analysis Format

The environmental analysis of this SPPE application takes the form of an EIR, which is
prepared to conform to the requirements of CEQA, the CEQA Guidelines (California Code
of Regulations, section 15000 et. seq.), and the CEC’s regulations and policies. The EIR
is based on information from the applicant’s SPPE application and associated submittals,
site visits, data requests and responses, and additional staff research, including
consultation with other agencies, such as responsible and trustee agencies, and relevant
information received during any public meetings.

2.5.1 Notification and Coordination

Noticing of documents is governed by both CEC's regulations set forth in California Code
of Regulations Title 20 and the CEQA guidelines set forth in Title 14. The specific noticing
requirements depend on the document at issue and are described below.

2.5.1.1 Application for Small Power Plant Exemption

The Application for SPPE (Application for Exemption) is filed by the project applicant to
initiate the exemption proceeding. As specified in Title 20, section 1936(d), which was in
effect when this application was filed, staff provided notice of the Application for
Exemption as set forth in Title 20, sections 1713 and 1714.

Section 1713(b) required that a summary of the Application for Exemption be sent to
public libraries in the communities near the proposed site as well as libraries in Eureka,
Fresno, Los Angeles, San Diego and San Francisco, and to any person who requests such
mailing. As required by section 1713(c), the summary was published in a newspaper of
general circulation in the county of the project site. In this case the advertisements ran
in the San Jose Mercury News (in English), the Vietnam Daily (in Vietnamese), the World
Journal (in traditional Chinese), and El Observador (in Spanish). The relevant mailing lists
covering the requirements of section 1713(b) are found in Appendix E.

In accordance with section 1714, staff provided notification to stakeholder agencies via
an Agency Request for Participation letter. This letter provided information on how to
participate in CEC's evaluation and decision-making process to agencies with potential
interest in the project, most notably the California Department of Fish and Wildlife, the
Regional Water Quality Control Board, the local Air Pollution Control District, and various
departments of the City of San José’s local government. The mailing list used to engage
with stakeholder agencies can be found in Appendix E.

Staff conducted further outreach to and consultation with regional tribal governments as
described in Section 4.5 Cultural and Tribal Cultural Resources.

In addition to the required noticing set forth in sections 1713 and 1714, the CEC staff
provided public notice of the Application for Small Power Plant Exemption on May 6, 2022,
through a Notice of Receipt (NOR). This notice was mailed to adjacent occupants and
property owners within 1,000 feet of project site and 500 feet of project linears (for
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example, sewer, natural gas, water, transmission line connections). The NOR pointed
recipients to the project webpage and included instructions on how to sign up for the
project list serve to receive electronic notification of events and the availability of
documents related to the SPPE proceeding. The relevant mailing lists staff used for this
outreach can be found in Appendix E.

2.5.1.2 Notice of Preparation

On June 7, 2022, staff issued a Notification of Preparation (NOP) of an EIR to responsible
and trustee agencies, starting a 30-day comment period. The comment period was
extended until July 13, 2022, upon request by the Santa Clara Valley Water District. Staff
reviewed and considered the comments received during the NOP comment period and
addressed them as appropriate in the applicable technical section.

2.5.1.3 Draft Environmental Impact Report

The process for public notification of the Draft EIR is set forth in section 15087 of the
CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3) and requires at
least one of the following procedures:

(1) Publication at least one time in a newspaper of general circulation in the area affected
by the proposed project.

(2) Posting of notice by the lead agency on and off site in the area where the project is
to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the parcel or
parcels on which the project is located. Owners of such property shall be identified as
shown on the latest equalized assessment roll.

To comply with section 15087, staff exceeded the requirements by mailing notification of
the Draft EIR to all owners and occupants not just contiguous to the project site but also
to property owners within 1,000 feet of the project site and 500 feet of project linears.
The Draft EIR was also filed with the State Clearinghouse.

2.6 Organization of this EIR
This EIR is organized into five sections, as described below:

» Section 1 Summary. This section provides a concise overview of the proposed project
and the necessary approvals; the environmental impacts that would result from the
proposed project; mitigation measures identified to reduce or eliminate these impacts;
project alternatives; nature of comments received on the NOP; and areas of known
controversy and issues to be resolved.

» Section 2 Introduction. This section describes the type, purpose, and function of the
EIR; the environmental review process; and the organization of the EIR.
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Section 3 Project Description. This section summarizes the proposed project, including
the location of the site and project boundaries, characteristics of the proposed project,
and objectives sought by the proposed project.

Section 4 Environmental Setting, Environmental Impacts and Mitigation. This section
includes the environmental setting; regulatory background; approach to analysis;
project-specific and cumulative impacts; and mitigation measures, when appropriate.
Staff evaluates the potential environmental impacts that might reasonably be
anticipated to result from construction and operation of the proposed project. Staff's
analysis is broken down into the following environmental resource topics derived from
CEQA Appendix G:

- Aesthetics - Land Use and Planning

- Agricultural and Forestry Resources - Mineral Resources

- Air Quality - Noise

- Biological Resources - Population and Housing

- Cultural and Tribal Resources - Public Services

- Energy - Recreation

- Geology and Soils - Transportation

- Greenhouse Gases - Utilities and Service Systems

- Hazards and Hazardous Materials - Wildfire

- Hydrology and Water Quality - Mandatory Findings of Significance

In addition, the CEC's CEQA analysis documents include an analysis of how the project
would potentially impact an Environmental Justice! population.

For each subject area, the analysis includes a description of the existing conditions
and setting related to the subject area, an analysis of the proposed project’s potential
environmental impacts, and a discussion of mitigation measures, if necessary, to
reduce potentially significant impacts to less than significant levels.

Section 5 Alternatives. This section includes a discussion of a reasonable range of
alternatives to the proposed project, or to the location of the project, which could
feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and an evaluation of
the comparative merits of the alternatives. This section also includes an evaluation of
the no project alternative.
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3 Project Description

STACK Infrastructure (STACK) is seeking a Small Power Plant Exemption (SPPE) from the
California Energy Commission’s (CEC) jurisdiction to proceed with local permitting rather
than requiring certification by the CEC for the Trade Zone Boulevard Technology Park
(STACK Trade Zone Park or project). The project would include an advanced
manufacturing building (AMB), the SVY data center (SVYDC), the SVY backup generating
facility (SVYBGF), a parking garage, and related utility infrastructure.

As noted in Section 1 Introduction, the discretionary decision being considered by the
CEC is not approval of the STACK Trade Zone Park, but whether such approval can be
considered by the City of San José or must it stay with the CEC. While this environmental
analysis assesses the project to support the CEC's jurisdictional decision, it is important
to remember that the CEC’s discretionary decision is limited to determining the
appropriate permitting authority and not approval of the project. However, the City of
San José as the permitting authority for the project, and therefore a responsible agency,
would rely on the CEC's environmental impact report (EIR) for purposes of California
Environmental Quality Act (CEQA) clearance during the entitlement processing.

3.1 Project Title
STACK Trade Zone Park

3.2 Lead Agency Name and Address

California Energy Commission
715 P Street
Sacramento, California 95814

3.3 Lead Agency Contact Person and Phone Number

Lisa Worrall, Senior Environmental Planner

Siting, Transmission and Environmental Protection Division
California Energy Commission

(916) 661-8367

3.4 Project Location

The project site consists of two parcels encompassing approximately 9.8 acres, located
at 2400 Ringwood Avenue and 1849 Fortune Drive in San José, California. The project
site is located at the corner of Trade Zone Boulevard and Ringwood Avenue. Figure 3-1
shows the regional location and Figure 3-2 identifies the project location.
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3.5 Project Objectives
The applicant has identified the following project objectives:

Develop a state-of-the-art data center large enough to meet projected growth;

Locate the data center near technology infrastructure and near existing STACK data
centers to minimize latency and optimize for customer regional economies of scale;

Develop an AMB that facilitates the growth of the advanced manufacturing sector in
North San José and continues a presence of advanced manufacturing activities in this
market;

Develop the data center and AMB as a mixed-use campus on land with zoning
consistent with these uses and at a location acceptable to the City of San José;

Develop a data center that can be constructed in phases which can be timed to match
projected growth;

Incorporate the most reliable and flexible form of backup electric generating
technology into the SVY backup generating facility (SVYBGF) considering the following
evaluation criteria.

o Reliability. The selected backup electric generation technology must be extremely
reliable in the case of an emergency loss of electricity from the utility.

= The SVYBGF must provide a higher reliability than 99.999 percent in order for
the SVYDC to achieve an overall reliability of equal to or greater than 99.999
percent reliability.

= The SVYBGF must provide reliability to greatest extent feasible during natural
disasters including earthquakes.

= The selected backup electric generation technology must have a proven built-
in resilience so if any of the backup unit fails due to external or internal failure,
the system will have redundancy to continue to operate without interruption
with no single point of failure.

= The selected backup electric generation technology must include achieved in
practice engineering methods, procedures and equipment.

= The SVYDC must have on-site means to sustain power for 24-hours minimum
in failure mode, inclusive of utility outage.

o Commercial Availability and Feasibility. The selected backup electric generation
technology must currently be in use and proven as an accepted industry standard
for technology sufficient to receive commercial guarantees in a form and amount
acceptable to financing entities. It must be operational within a reasonable
timeframe where permits and approvals are required and with a supply of fuel that
is within service level agreement thresholds to sustain customers and server
uptime.
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o Technical Feasibility. The selected backup electric generation technology must
utilize systems that are compatible with one another and be maintainable in a
reasonable fashion achieving timely switch outs, repairs and maintenance.
Warranty and support must be within practical means to achieve optimum uptime
during failures within the utility power supply. The backup solution must also
achieve industry standard start times in the event of an outage in order to avoid
interruption of power to the equipment within the data center.

3.6 Land Use Zoning Conformance

The project site is currently zoned Industrial Park (IP), which permits medium
manufacturing, while data centers are allowed upon issuance of a Special Use Permit,
and utility facilities are allowed upon issuance of a Conditional Use Permit. Because the
site is designated Transit Employment Center (TEC) (not IP) in the General Plan, the city
of San José recommended the applicant apply for a Planned Development Rezoning from
the current IP Zoning District to the TEC (PD) Planned Development Zoning District using
the TEC zoning designation for primary guidance. The project would require rezoning to
TEC (PD) Planned Development Zoning District and implementation of the proposed
development standards (DayZenLLC 2022r, DayZenLLC 2022s). The project would require
a planned development permit in accordance with the rezone. See Section 4.11 Land
Use for more information.

3.7 Project Overview and General Description of the Project’s
Technical and Environmental Characteristics

Advanced Manufacturing Building (AMB)

The AMB would comprise a four-story building of approximately 136,573 square feet of
light industrial and ancillary support uses (DayZenLLC 2022f, DR Set 1 response
#34). The AMB would be clad with curtain wall and metal panel systems. The height of
the AMB would be approximately 83 feet to the top of the parapet. The AMB would be
served by a PG&E distribution circuit at 20.78 kV (DayZenLLC 2022f, DR Set 1 response
#48).

Data Center

The SVYDC would include two four-story buildings encompassing approximately 522,194
square feet. Building SVY05 would be approximately 220,012 square feet and building
SVY06 would be approximately 302,182 square feet (DayZenLLC 2022f, data request
(DR) response #34). The administrative section of the data center buildings would be
approximately 80 feet in height to the top of parapet and approximately 67.5 feet for the
remaining data center. The mechanical equipment screen on the roof of the building
would extend to 78 feet in height from the top of the slab above the data halls. The data
center buildings would house computer servers for private clients in a secure and
environmentally controlled structure and would be designed to provide 60 megawatts
(MW) of power to information technology (critical IT) equipment. The data center
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buildings would consist of two main components; the data center suites that would house
client servers, and the administrative facilities including support facilities such as the
building lobby, restrooms, conference rooms, landlord office space, customer office
space, loading dock and storage.

The data center suite components would consist of three levels of data center space and
a fourth level for the administration section of the building. Each level of SVY05 would
contain one data center suite and corresponding electrical/ uninterruptible power supply
(UPS) room. Each level of SVY06 would contain two data center suites and corresponding
electrical/UPS room. The data center is being designed with an average rack power rating
of 8 kilowatts (kW).

The data center buildings would be composed of administration, data hall, and loading
dock masses. The administration portion would be clad with curtain wall and metal panel
systems. The data hall portion would be clad primarily with pre-manufactured stucco
panels. Additionally, the building facade of the Data Center Building SVY05 would include
a screen extending from 30 feet above grade to 76 feet above grade to shield the view
of cable trays running up the facade. The top of the parapet at the data hall would be at
67-1/2 feet. The top of parapet at the admin portions would be 80 feet. A rooftop dunnage
platform (structural platform for mechanical equipment) would be provided at 69 feet for
mechanical equipment. Noise attenuation consists of an extension of the parapet wall on
the sides of the data center buildings facing the commercial property to approximately
16 feet above roof height, an addition of an approximately 16-foot -high noise wall along
the central-eastern property line, and an addition of a parapet wall on the northern and
eastern sides of the single-story portion of SVY06, approximately 6.6 feet above roof
height.

Uninterruptible Power Supply (UPS) System Description

The UPS system and batteries are part of the SVYDC and are not part of the SVYBGF.
The UPS would protect the load against surges, sags, under voltage, and voltage
fluctuation. The UPS would have built-in protection against permanent damage to itself
and the connected load for all predictable types of malfunctions. The load would be
automatically transferred to the bypass line without interruption in the event of an internal
UPS malfunction. Each battery bank in UPS system would provide a minimum of five
minutes of backup at 100 percent rated inverter load per 1000 kW module, at 77 degrees
Fahrenheit (25 degrees Celsius), 1.67 end volts per cell, beginning of life.

Substation and Transmission Line

The project would construct a new 100 MVA (mega volt-ampere) electrical substation
along the eastern boundary of the site to be owned and operated by the applicant and a
switchyard to be owned and operated by Pacific Gas and Electric Company (PG&E). The
two-bay substation (two 100 MVA 115 kilovolt (kV)/34.5 kV step-down transformers (each
rated 60/80/100 MVA) and primary distribution switchgear) would be designed to allow
one of the two transformers to be taken out of service, effectively providing 100 MVA of
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total power (a 2-to-make-1 design) (DayZenLLC 2021a and DayZenLLC 2022f, DR Set 1
response #48, DayZenLLC 2022t). The switchyard would be built in a Breaker and a Half
(BAAH) configuration. This would consist of two incoming 115 kV circuits entering a BAAH
configuration consisting of six 115 kV circuit breakers, steel structures, 115 kV switches,
metering devices, and a non-occupied control enclosure.

The substation would have an all-weather asphalt surface underlain by an aggregate
base. A concrete masonry unit screen wall, 13 feet in height, would surround portions of
the substation with the remainder of the substation protected with an 8-foot height chain
link fence. An oil containment pit surrounding each transformer would capture unintended
oil leaks. Access to the substation would be from through the project site off Trade Zone
Boulevard.

The substation would be capable of delivering electricity to the SVYDC from a new PG&E
circuit but would not allow any electricity generated from the SVYBGF to be delivered to
the transmission grid. Availability of substation control systems would be ensured through
a redundant direct current battery backup system.

To serve the project, PG&E would be constructing a “looped” transmission interconnection
involving two offsite transmission lines. The first extension would involve a line from the
west that comprises a single circuit 115 kV OH (Overhead) Transmission line (T-Line)
from the existing PG&E Newark-Milpitas #2 115 kV Line which is located on the southwest
side of the intersection of Trade Zone Boulevard and Montague Expressway. The route
to the site would be approximately 0.25 mile and the line would be supported on existing
OH Transmission Towers and is located along the south side of Trade Zone Boulevard. It
is possible that up to three or more of the existing seven OH Transmission Towers may
need to be replaced. The four to six new tubular steel poles would be between 70 and
130 feet in height (DayZenLLC 2022s).

The second transmission line would be a single circuit 115 kV UG (underground) T-Line
that would interconnect the existing PG&E Newark-Milpitas #2 115 kV Line which is
located on the southeast side of the intersection of Trade Zone Boulevard and Montague
Expressway. The route to the site for the second line would be approximately 0.25 mile
and would be underground within the northern side of Trade Zone Boulevard right of way
then cross from north to south to the site. Figure 3-3 shows the route of the overhead
and underground transmission lines.

Backup Generators

The SVYBGF would be an emergency backup generating facility with a generation
capacity of up to 91 MW to support the need for the SVYDC to provide uninterruptible
power supply for its tenant’s servers. The SVYBGF would serve only the SVYDC. The
SVYBGF would consist of 36 3-MW and 3 1-MW diesel-fired backup generators arranged
in two generation yards, each designed to serve one of the two data center buildings
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(SVYDC 05 and SVYDC 06) that make up the SVYDC. One of the 1 MW diesel-fired backup
generators would be installed near the southwest corner of the AMB. All the generators
would be dedicated to replace the electricity needs of the data center buildings and the
emergency power needs of the AMB (with redundancy) in case of a loss of utility power.
The larger generators are designed to replace the electricity needed to serve the data
halls, and all three of smaller generators would be used to support redundant house
critical cooling equipment and other general building and life safety services (house
generators). Switchgear and distribution cabling would be included to interconnect the
generators to their respective portions of the buildings.

Generator System Description

Each of the 36 large generators for the data center suites would be Caterpillar Model
3516E standby emergency diesel fired generators are all rated at >1000 HP, and as such
they must meet the Bay Area Air Quality Management District (BAAQMD) best available
control technology (BACT) guidelines which requires Tier 4 compliance. Each of these
engines would be equipped with add-on controls that consist of diesel particulate filter
and the Miratech selective catalytic reduction control system. The emissions and impacts
were based upon the use of and compliance with the EPA Tier 4 limits (DayZenLLC 2022f,
DR Set 1 response #3).

The maximum peak generating capacity of each generator is 3 MW for standby
applications (short duration operation). Under normal operation, due to the block
redundant configuration, the maximum load on each generator is designed to be less
than 100 percent of the peak capacity.

Each individual generator would be provided with its own package system. Within that
package, the prime mover and alternator would be automatically turned on and off by a
utility-generator programmable logic controller transfer controller located in the 480-volt
main switchboard located within the SVYDC. Each generator would be controlled by a
separate, independent transfer controller. The generator would be turned on if the
electrical utility power becomes unavailable and would be turned off after utility power
has been restored and the transfer controller has returned the utility to the active source
of power serving the computer and mechanical loads within the SVYDC.

Each stacked pair of generators would have an integrated dedicated base fuel tank and
urea tank within the generator enclosure. The upper generator would have a smaller day
fuel tank. The upper generators would be supported by a structural steel platform and
the lower generators will be supported by concrete pads. The generators enclosures
would be approximately 13 feet wide, 53 feet long and 29 feet high. Each generator
would have a stack height of approximately 57.5 feet above grade. The generators at
both levels would have approximately 6 feet clear between adjacent generators.

Each of the 1 MW house generators would be a Caterpillar model and would also meet
Tier 4 emission standards.
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Generation Capacity and PUE

Based on the methodology recently adopted in the CEC’s Final Decisions Granting SPPEs
for the last five data center backup generating facilities, the maximum generating
capacity of the SVYBGF is determined by the maximum of capacity of the load being
served.

The design demand of the SVYDC is based on the maximum critical IT load and maximum
mechanical cooling electrical load occurring during the hottest hour in the last 20 years.
Such conditions are possible but extremely unlikely to ever occur. The SVYDC load on
that worst-case day would be 90 MW.

The data center industry utilizes a factor called the Power Utilization Efficiency Factor
(PUE) to estimate the efficiency of its data centers. The PUE is calculated by dividing the
total demand of the data center infrastructure serving the critical IT spaces (including IT
load) by the critical IT load itself. The theoretical peak PUE for the Worst Day Calculation
would be 1.5 (Total 90 MW demand of building on Worst Case Day divided by 60 MW
Total Critical IT Load). The average annual PUE would be 1.3 (Total 78 MW demand of
building average conditions divided by 60 MW Design Critical IT Load). These PUE
estimates are based on design assumptions and represent worst case. For more
information about PUE, see Section 4.6 Energy.

Fuel System

The backup generators would use renewable diesel fuel as its primary fuel or ultra-low
sulfur diesel as secondary fuel (<15 parts per million sulfur by weight). Approximately
5,200 gallons of fuel are required for a 24-hour operation of each generator. The
generators would have a combined diesel fuel storage capacity of approximately 237,500
gallons, which is sufficient to provide more than 24 hours of emergency generation at full
electrical worst-case demand of the SVYDC.

Cooling System

Each generator would be air cooled independently as part of its integrated package and
therefore there is no common cooling system for the SVYBGF.

Utility Interconnections

As part of the construction of the new buildings, domestic water, reclaimed water, fire
water, sanitary sewer, fiber, and storm drain connections would be made from the City
infrastructure systems located along Trade Zone Boulevard, Ringwood Avenue, and
Fortune Drive. Connections would be made for each of the proposed buildings, as well as
connections for site use. The project intends to relocate an existing public potable water
line in a public utility easement on-site. The public potable water line would be relocated
due to various conflicts with the proposed civil and architectural improvements. The
project would attempt to utilize existing utility laterals, but this would be determined
during final design.
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Stormwater

The San Francisco Bay Regional Water Quality Control Board has issued the Municipal
Regional Stormwater NPDES Permit (MRP) to regulate stormwater discharges from
municipalities and local agencies. Under Provision C.3 of the MRP, new and
redevelopment projects that create or replace 10,000 square feet or more of impervious
surface area are required to implement site design, source control, and Low Impact
Development (LID) -based stormwater treatment controls to treat post-construction
stormwater runoff. LID-based treatment controls are intended to maintain or restore the
site’s natural hydrologic functions, maximizing opportunities for infiltration and
evapotranspiration, and using stormwater as a resource (for example, rainwater
harvesting for non-potable uses). Examples of C.3 LID measures include bioretention
areas, flow-through planters, and subsurface infiltration systems.

The design of the project proposes to construct stormwater treatment areas consisting
of LID bioretention areas and at-grade flow-through planter boxes totaling approximately
15,000 square feet, based on preliminary impervious calculations, sized according to the
requirements of the MRP. The stormwater treatment areas would be located around the
perimeter of the site, and adjacent to paved parking areas and buildings.

The project would attempt to use the existing stormwater laterals that connect into the
public system at four locations, but this would be determined during final design. The
four lateral locations are, one lateral north of the property along Trade Zone Boulevard,
two laterals northwest of the property along Ringwood Avenue, and one lateral south of
the property along Fortune Drive.

Downspouts for the roof drainage would discharge into bioretention areas or flow-through
planters located adjacent to the building. In some cases, roof drainage would be piped
under sidewalks and discharged to the pavement surface where stormwater would then
surface flow to at-grade bioretention planters located along the perimeter of the site.

Flow-through planters and bioretention planters would include perforated underdrains
and overflow structures that connect to the on-site storm drains system, which would
eventually discharge to the public storm systems in Trade Zone Boulevard, Ringwood
Avenue, and Fortune Drive. According to Appendix E-2, HMP Applicability Map, of the
“C.3 Stormwater Handbook” published by the Santa Clara Valley Urban Runoff Pollution
Prevention Program the project site is in a “red area”, defined as catchments and
subwatersheds greater than or equal to 65 percent impervious. According to the MRP,
hydromodification controls are not required for projects located in red areas of the HMP
Applicability Map. Therefore, the project would not incorporate hydromodification controls
into the project’s development.

Landscaping

The project as designed, proposes to remove 156 trees on-site, due to various conflicts
with proposed civil and architectural improvements.
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New landscaping consisting of trees, large and medium shrubs, and groundcovers would
be installed along the property boundaries, building perimeters, stormwater treatment
facilities, and landscape beds distributed throughout the parking facilities. Trees would
be planted a minimum of five feet away from new or existing water mains or utility lines.

General Site Arrangement and Layout
The general site arrangement and layout of the project is presented in Figure 3-4.

Advanced Manufacturing Building

The AMB would be in the northwest corner of the site (DayZenLLC 2022f, DR Set 1
response #34). The AMB would be located a minimum of 25 feet from the property line
along Trade Zone Boulevard and a minimum of 20 feet from the property line along
Ringwood Avenue.

Data Center

Building SVY05 would be located a minimum of 20 feet from the property line along
Ringwood Avenue immediately south of the AMB. Building SVY05 would be immediately
adjacent and to the west of the parking structure and would be located to the north of
Building SVYQ06.

Building SVY06 would be located to the south of Building SVY05 and north of Fortune
Avenue with a minimum setback of 25 feet from the property line along Fortune Avenue,
a minimum setback of 10 feet from eastern property line, and approximately 45 feet from
western property line.

Backup Generators

The 39 emergency backup generators (36 for the data center suites and 3 house
generators) would be located at the site in two generation yards adjacent to the data
center building it serves. One of the smaller generators would be located next to the AMB.
Data Center building SVY05 would be supported by 16 generators and Data Center
Building SVY06 would be supported by 22 generators.

The generators would be installed in a stacked configuration. Each stacked pair of
generators would be supported by a 12,000-gallon diesel fuel tank at the base of the
stacking structure with a 500-gallon diesel fuel tank installed within the upper generator
package. Each stacked pair of generators would be supported by a main urea tank
installed below the lower generator. The generators packages and tanks would be
enclosed in acoustical enclosures.

Each generation yard would be electrically connected to only the SVYDC building it serves
through above ground conduit and wire to a location within the building that houses
electrical distribution equipment. A single house generator would be similarly connected
to the AMB.

PROJECT DESCRIPTION
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Conceptual Site Plan

Source: DayZenLLC 2022k
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Site Access, Employment and Parking

The overall project site would include three entrances, each at the same locations for the
existing buildings. One entrance would be from Trade Zone Boulevard, one from
Ringwood Avenue, and two from Fortune Avenue.

The project would provide a total of approximately 339 parking spaces in an
approximately 174,751 square foot on-site parking garage. The parking garage would
serve both data centers and the advanced manufacturing buildings. As required by City
Code the parking garage would include 10 accessible parking, 34 electric vehicle parking,
41 clean air parking, and 3 accessible electric vehicle parking spaces.

3.8 Project Construction

The site is currently developed with two existing one-story buildings; one at 2400
Ringwood Avenue and the second at 1849 Fortune Drive. Both buildings would be
demolished as part of this project.

Demolition and Construction Phasing

Demolition, grading, excavation and construction would take place in two phases. Phase
I would include demolition of the two existing buildings and infrastructure that cannot be
reused; grading of the entire site; installation of utility services including interim power
and construction of the on-site substation, PG&E switchyard and associated PG&E
distribution upgrades; construction of the AMB, Building SVY05, and the parking
structure. Phase I activities are anticipated to begin in second quarter 2023 and take
approximately 16-19 months to complete. Phase I's construction workforce would have a
peak workforce of 150 per month and an average workforce of approximately 100 per
month. Phase II would include construction of Building SVY06. Phase II construction
would begin as soon as commercially feasible, likely in late 2024 and take approximately
16 months to complete for commercial operation at the beginning of 2026 (DayZenLLC
2023a). Phase II's construction workforce would have a peak of approximately 200 per
month with an average workforce of approximately 80 per month.

Construction activities for the project are expected to begin in April 2023. Since the site
preparation activities for the SVYDC would include the ground preparation and grading
of the entire project site, the only construction activities for the SVYBGF would involve
construction of the generation yards at each SVYDC Building. This would include
construction of concrete foundations and structural steel framing, fencing, installation of
underground and above ground conduit and electrical cabling to interconnect to the
SVYDC Building’s switchgear, and placement and securing the generators.

The generators would be assembled offsite and delivered to site by truck. Each generator
would be placed within its respective generation yard by a crane.

PROJECT DESCRIPTION
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Construction of the generation yards and placement of the generators is expected to take
six months and is included in the overall construction schedule for the SVYDC.
Construction personnel for the SVYBGF are estimated to range from 10 to 15 workers
including one crane operator. All staging areas and construction parking are anticipated
to be on site (DayZenLLC 2022f, DR Set 1 response #27).

Soil and Drainage

It is possible that up to 34,000 cubic yards of fill would be required for the site. Per
geotechnical considerations, it is recommended that the maximum depth of required
excavation would be approximately two feet. For improvements at-grade that are not
supported on a structural slab, the soil subgrade should be kept moist until it is covered
by imported fill. The maximum depth below existing grade for any of the drainage
facilities (bioretention areas) is 6 foot 8 inches below existing grade. The drainage
facilities for the site are spread evenly throughout the site plan. The total amount of area
of drainage facilities provided for the site is approximately 15,000 square feet. The
maximum extent of excavation for the drainage facilities on-site is 100,000 cubic-feet or
3,750 cubic-yards.

Water Use

Grading and construction of the project is estimated to utilize 1.75-acre feet of water over
the 35-month construction period for Phase I and Phase II.

Waste Management

The SVYBGF would not create any waste materials other than minor amounts of solid
waste created during construction activities.

3.9 Facility Operation

The backup generators would be run for short periods for testing and maintenance
purposes and otherwise would not operate unless there is a disturbance or interruption
of the utility supply. Bay Area Air Quality Management District’s Authority to Construct
and the California Air Resources Board’s Airborne Toxic Control Measures limits each
engine to no more than 50 hours annually for reliability purposes (testing and
maintenance). A maximum of eight engines would be tested on any given day between
7:00 AM to 7:00 PM and would be restricted to non-concurrent testing periods, i.e., only
one engine will be tested at any given time (DayZenLLC 2022f, Responses to DR Set 1
response #9 and #15). Engines may be tested at loads ranging from 10 to 100 percent
depending upon the maintenance procedures established by the applicant.

Water Use

The SVYBGF would not require any consumption of water and neither the AMB nor the
SVYDC would require water to cool the facility. The buildings would utilize air cooled
chillers for office and critical cooling. For the SVYDC, the facility water use would be
limited to occupant domestic water use and process water for humidifiers within the
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critical spaces to maintain design conditions. Total potable water use at full buildout of
the project is estimated to be approximately 11-acre feet per year (AFY). Landscaping for
the site is estimated to use up to 1 AFY and would use reclaimed water. Historical use at
the site is approximately 3.2 AFY.

Hazardous Materials Management

The SVYBGF would prepare a Spill Prevention, Control and Countermeasure Plan to
address the storage, use and delivery of diesel fuel for the generators.

Each generator unit and its integrated fuel tanks have been designed with double walls.
The interstitial space between the walls of each tank is continuously monitored
electronically for the existence of liquids. This monitoring system is electronically linked
to an alarm system in the engineering office that alerts personnel if a leak is detected.
Additionally, the standby generator units are housed within a self-sheltering enclosure
that prevents the intrusion of storm water.

Diesel fuel would be delivered on an as-needed basis in a compartmentalized tanker truck
with maximum capacity of 8,500 gallons. The tanker truck parks on the access road to
the south of the generator yard and extends the fuel fill hose through one of multiple
hinged openings in the precast screen wall surrounding the generator equipment yard.

There are no loading/unloading racks or containment for re-fueling events; however, a
spill catch basin is located at each fill port for the generators. To prevent a release from
entering the storm drain system, storm drains would be temporarily blocked off by the
truck driver and/or facility staff during fueling events. Rubber pads or similar devices
would be kept in the generation yard to allow quick blockage of the storm sewer drains
during fueling events.

To further minimize the potential for diesel fuel to come into contact with stormwater, to
the extent feasible, fueling operations would be scheduled at times when storm events
are improbable.

Warning signs and/or wheel chocks would be used in the loading and/or unloading areas
to prevent vehicles from departing before complete disconnection of flexible or fixed
transfer lines. An emergency pump shut-off would be utilized if a pump hose breaks while
fueling the tanks. Tanker truck loading and unloading procedures would be posted at the
loading and unloading areas.

Diesel exhaust fluid which contains urea is used as part of the diesel engine combustion
process to meet the emissions requirements. The diesel exhaust fluid would be stored in
one approximately 400-gallon tank located within the enclosure of the lower generator in
each stacked pair. These tanks can be filled in place from other drums, totes, or bulk
tanker truck at the tank top.
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Waste Management

Minor amounts of solid waste would be created by the SVYBGF during maintenance
activities.

Workforce

The total employment anticipated for the entire project after full site buildout is expected
to be approximately 339 (269 for the AMB and 70 employees for the SVYDC).

3.10 Intended use of the EIR

As the lead agency pursuant to CEQA, the CEC is responsible for the preparation of this
EIR. The CEC will use this EIR in support of its discretionary decision to grant or deny the
small power plant exemption application. As noted, the CEC is not rendering any decision
to approve or deny the construction of the project. If the exemption is granted, the EIR
is expected to be used by the city of San José in its consideration of permitting the project
as well as by the BAAQMD for its issuance of various air quality permits. Upon exempting
the project, the CEC would have no permitting authority over the project and would not
be responsible for any mitigation or permit conditions imposed by the city of San José or
the BAAQMD.

In developing this EIR CEC staff consulted with tribes requesting such engagement, with
the City of San José, the Santa Clara Valley Habitat Agency, the California Department of
Fish and Wildlife, the BAAQMD, and the United States Fish and Wildlife Service.
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4 Environmental Setting, Environmental Impacts and
Mitigation

Under the California Environmental Quality Act (CEQA), the environmental setting of a
project is generally the physical environmental conditions in the vicinity of the project as
they exist at the time the notice of preparation is published, or if no notice of preparation
is published, at the time environmental analysis is commenced (CEQA Guidelines, §
15125(a)(1)). The environmental setting described in an EIR by the lead agency will
normally constitute the baseline physical conditions by which the lead agency determines
whether an impact is significant (CEQA Guidelines, § 15125(a)).

ENVIROMENTAL SETTING, ENVIRONMENTAL IMPACTS AND MITIGATION
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4.1 Aesthetics

This section describes the environmental setting and regulatory background and
discusses impacts pertaining to aesthetics associated with the construction and operation
of the projectin the existing landscape.!

AESTHETICS Less Than
Significant
Potentially with Less Than

Except as provided in Public Resources Code Significant| Mitigation |Significant| No
section 210992, would the project: Impact |Incorporated] Impact |[Impact
a. Have a substantial adverse effect on a scenic

vista? L] L] = L]
b. Substantially damage scenic resources, including,

but not limited to, trees, rock outcroppings, and ] ] X ]

historic buildings within a State scenic highway?
¢. In non-urbanized areas, substantially degrade the

existing visual character or quality of public views

of the site and its surroundings? (Public views are

those that are experienced from publicly

accessible vantage point). If the project is in an L] L] 2 L]

urbanized area, would the project conflict with

applicable zoning and other regulations governing

scenic quality?
d. Create a new source of substantial light or glare

which would adversely affect day or nighttime L] L] X L]

views in the area?

Environmental checklist established by CEQA Guidelines, Appendix G.

4.1.1 Environmental Setting

The proposed project would be constructed on relatively flat land in a highly developed
urban area within the northern portion of the City of San José, California. Interstate 880
(I-880) is less than a mile to the west, I-680 one mile to the east. Norman Y. Mineta San
José International Airport is a little more than three miles to the southeast.

1 Landscape is defined as, “The outdoor environment, natural or built, which can be directly perceived by
a person visiting and using that environment. A scene is the subset of a landscape which is viewed from
one location (vantage point) looking in one direction.” (Hull and Revell 1989) “The term landscape clearly
focuses upon the visual properties or characteristics of the environment, these include natural and man-
made elements and physical and biological resources which could be identified visually; thus non-visual
biological functions, cultural/historical values, wildlife and endangered species, wilderness value,
opportunities for recreation activities and a large array of tastes, smells and feelings are not included.”
(Daniel and Vining 1983; Amir and Gidalizon 1990)

2 Public Resources Code section 21099 asks is the proposed project an “employment center project” on an
“infill site” within a “transit priority area” as defined in this section. Public Resources Code section
21099(d)(1) states, “Aesthetic and parking impacts of a residential, mixed-use residential, or employment
center project on an infill site within a transit priority area shall not be considered significant impacts on
the environment.”

AESTHETICS
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Land uses in the vicinity of the project site are primarily intensive commercial and
industrial to the south, east, and west, and residential to the north.

The project site is approximately 9.8 acres. The property has two existing one-story
buildings (approximately 80,000 and 55,000 square feet), other improvements, trees and
landscaping. The buildings and improvements are to be removed from the site.

The project’'s major publicly visible buildings and structures include the four-story
advanced manufacturing building (AMB) approximately 136,573 square feet, two four-
story data buildings: SVY05 220,012 square feet, SVY06 302,182 square feet, and five-
level parking garage 174,751 square feet. The project also includes 39 emergency backup
diesel generators in two generator yards, and a substation served by two offsite 115-
kilovolt (kV) transmission lines. One transmission line overhead along the south side of
Trade Zone Boulevard. The second transmission line underground along the north side
of Trade Zone Boulevard crossing to the project site. Refer to Section 3 Project
Description for details about the project.

Regulatory Background

Federal
No federal regulations related to aesthetics apply to the project.

State

Public Resource Code section 21099. Section 21099 asks is the proposed project an
“employment center project” on an “infill site” within a “transit priority area” as defined
in this section. For purposes of section 21099, “the following terms mean the following:

e (1) 'Employment center project’ means a project located on property zoned for
commercial uses with a floor area ratio of no less than 0.75 and that is located within
a transit priority area. ...

e (4) ‘Infill site’ means a lot located within an urban area that has been previously
developed, or on a vacant site where at least 75 percent of the perimeter of the site
adjoins, or is separated only by an improved public right-of-way from, parcels that are
developed with qualified urban uses. ...

e (7) ‘Transit priority area’ means an area within one-half mile of a major transit stop
that is existing or planned, if the planned stop is scheduled to be completed within
the planning horizon included in a Transportation Improvement Program adopted
pursuant to section 450.216 or 450.322 of Title 23 of the Code of Federal
Regulations.” (Public Resources Code section 21099)

Public Resources Code section 21099(d)(1) states, “Aesthetic and parking impacts of a
residential, mixed-use residential, or employment center project on an infill site within a
transit priority area shall not be considered significant impacts on the environment.”

AESTHETICS
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California Scenic Highway Program. The California Scenic Highway Program was
established by the Legislature as Article 2.5 (commencing with section 260) of the Streets
and Highways Code. Its purpose is to protect and enhance the natural scenic beauty of
California highways and adjacent corridors, through special conservation treatment.

Section 263 of the Streets and Highways Code, the “State Scenic Highway System List”
provides a list of highways that have been either officially designated or are eligible for
designation as a State scenic highway. Review of the list shows the project site is not
along a designated state scenic highway.

Local

City of San José General Plan. £nvision San José 2040 General Plan (General Plan)
identifies the General Plan designations, and land use goals and policies of real property
within the City of San José. The General Plan shows the project site land use designation
Transit Employment Center (TEC).

“This designation is applied to areas planned for intensive job growth because of their
importance as employment districts to the City and high degree of access to transit and
other facilities and services. To support San José’s growth as a Regional Employment
Center, it is useful to designate such key Employment Centers along the light rail corridor
in North San José, in proximity to the BART and light rail facilities in the Berryessa/Milpitas
area, and in proximity to light rail in the Old Edenvale area. All of these areas fall within
identified Growth Areas and have access to transit and other important infrastructure to
support their intensification. Uses allowed in the Industrial Park designation are
appropriate in the Transit Employment Center designation, as are supportive commercial
uses. The North San José Transit Employment Center also allows limited residential uses,
while other Employment Centers should only be developed with industrial and commercial
uses.” (San José 2020, Chapter 5, pg. 9) The maximum floor area ratio (FAR) is 12.0 (4
to 25 stories).

Scenic Route Gateways

“The City of San José has many scenic resources which include the broad sweep of the
Santa Clara Valley, the hills and mountains which frame the Valley floor, the baylands
and the urban skyline itself, particularly high-rise development. It is important to preserve
public thoroughfares which provide visual access to these scenic resources. The
designation of a scenic route applies to routes which afford especially aesthetic views.

Gateways are locations which announce to a visitor or resident that they are entering the
city, or a unique neighborhood. San José has a number of Gateway locations including
Coleman Avenue at Interstate 880, 13th Street at US 101, and Highway 101 in the vicinity
of the Highway 85 Interchange.” (San José 2020, Chapter 4, pg. 25) Review of the
General Plan Scenic Corridors Diagram dated June 6, 2016, shows the project site not
being along a designated Gateway.

AESTHETICS
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Community Design Policies

Community Design Policies address attractiveness, function, connections, compatibility,
and the community health, safety, and wellness aspects of all new development in San
José. Community Design (CD) Policies pertaining to aesthetics relevant to the project
include:

CD-1.1: Require the highest standards of architecture and site design, and apply
strong design controls for all development projects, both public and private, for the
enhancement and development of community character and for the proper transition
between areas with different types of land uses.

CD-1.7: Require developers to provide pedestrian amenities, such as trees, lighting,
recycling and refuse containers, seating, awnings, art, or other amenities, in
pedestrian areas along project frontages. When funding is available, install pedestrian
amenities in public rights-of-ways.

CD-1.8: Create an attractive street presence with pedestrian-scaled building and
landscape elements that provide an engaging, safe, and diverse walking environment.
Encourage compact, urban design, including use of smaller building footprints, to
promote pedestrian activity through the City.

CD-1.11: To create a more pleasing pedestrian-oriented environment, for new building
frontages, include design elements with a human scale, varied and articulated facades
using a variety of materials, and entries oriented to public sidewalks or pedestrian
pathways. Provide windows or entries along sidewalks and pathways; avoid blank
walls that do not enhance the pedestrian experience. Encourage inviting, transparent
facades for ground-floor commercial spaces that attract customers by revealing active
uses and merchandise displays.

CD-1.18: Encourage the placement of loading docks and other utility uses within
parking structures or at other locations that minimize their visibility and reduce their
potential to detract from pedestrian activity.

CD-1.23: Further the Community Forest Goals and Policies in this Plan by requiring
new development to plant and maintain trees at appropriate locations on private
property and along public street frontages. Use trees to help soften the appearance
of the built environment, help provide transitions between land uses, and shade
pedestrian and bicycle areas.

CD-1.27: When approving new construction, require the undergrounding of
distribution utility lines serving the development. Encourage programs for
undergrounding existing overhead distribution lines. Overhead lines providing
electrical power to light rail transit vehicles and high-tension electrical transmission
lines are exempt from this policy.

CD-4.9: For development subject to design review, ensure the design of new or
remodeled structures is consistent or complementary with the surrounding
neighborhood fabric (including but not limited to prevalent building scale, building
materials, and orientation of structures to the street).
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e (CD-10.2: Require that new public and private development adjacent to Gateways,
freeways (including United States (US) 101, I-880, I-680, I-280, State Route (SR) 17,
SR 85, SR 237, and SR 87, and Grand Boulevards consist of high-quality architecture,
use high-quality materials, and contribute to a positive image of San José.

e (CD-10.3: Require that development visible from freeways (including US 101, I-880, I-
680, I-280, SR 17, SR 85, SR 237, and SR 87) be designed to preserve and enhance
attractive natural and man-made vistas.

City of San José Code of Ordinances. The San José Land Use Zoning shows the
project site within the Industrial Park (IP) zoning designation.

“The industrial park zoning designation is an exclusive designation intended for a wide
variety of industrial users such as research and development, manufacturing, assembly,
testing, and offices. Industrial uses are consistent with this designation insofar as any
functional or operational characteristics of a hazardous or nuisance nature can be
mitigated through design controls. Areas exclusively for industrial uses may contain a
very limited amount of supportive commercial uses, in addition to industrial uses, when
those uses are of a scale and design providing support only to the needs of businesses
and their employees in the immediate industrial area. These commercial uses should be
located within a larger industrially utilized building to protect the character of the area
and maintain land use compatibility. In addition, warehouse retail uses are allowed where
they are compatible with adjacent industrial uses and will not constrain future use of the
subject site for industrial purposes.” (San José 2022a, section 20.50.010. C, 3) A data
center is listed as a “special” use allowed in the zone designation upon issuance of a
Special Use Permit. (San José 2022a, section 20.50.100E)

Staff reviewed the following zoning requirements that have some relation to aesthetics
specific to governing scenic quality in accordance with Public Resources Code section
21071 applicable to the project site as currently zoned. Section 21071, zoning and other
regulations are discussed under subsection “4.1.2 Environmental Impacts.”

e The IP zoning designation maximum building height is 50 feet. (San José 20223,
section 20.50.200)

e The IP zoning designation requires landscaping on the project site and its
maintenance. All setback areas, exclusive of permitted off-street parking areas and
private egress, or circulation, shall be landscaped. (San José 2022a, section
20.50.260)

“Landscape guidelines are contained in the landscape and irrigation guidelines,
adopted by the city council, October 1989, Revised March 1993, the general plan,
as amended, the riparian corridor policy study, approved by the city council, May
17, 1997, the current Guidance Manual on Selection of Stormwater Quality Control
Measures, prepared for the Department of Planning, Building, and Code
Enforcement, and the current Post-Construction Urban Runoff Management Policy
approved by the city council.” (San José 2022a, section 20.50.260)
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e The IP zoning designation states light fixture heights should not exceed eight feet
when adjacent to residential uses unless the setback of the fixture from the property
line is twice the height of the fixture. Ground mounted light fixtures shall not exceed
twenty-five feet in height. Any lighting located adjacent to riparian areas shall be
directed downward and away from riparian areas. (San José 2022a, section
20.50.250)

As recommended by City of San José staff, the applicant has applied for a change of zone
with a planned development overlay on the project site to change the current zoning IP
to Transit Employment Center (Planned Development) (TEC[PD]).

“The TEC Transit Employment Center zoning designation is intended for intensive
industrial park and supportive commercial uses with development generally at least four
stories in height, consistent with General Plan height policies, and in proximity to
existing or planned transit in employment districts designated as growth areas in the
General Plan.

The TEC designation is suitable for development with retail and service commercial uses
on the first two floors; with office, research and development or industrial use on upper
floors; as well as wholly office, research and development, or other industrial park uses
on all floors.

An important difference between this designation and the IP Industrial Park designation
is that the site design for development in the TEC Transit Employment Center District
should support more intensive, transit-oriented uses than that typically found in the IP
Industrial Park District. The development of large hotels of at least two hundred rooms
and four or more stories in height is also supported within the Transit Employment
Center zoning designation.

New development should orient buildings towards public streets and transit facilities
and include features to provide an enhanced pedestrian environment.” (San José 2021,
section 20.50.010) A data center is shown as a “special” use in this zoning district.

Pursuant to section 20.60.040 of the Zoning Code, the development regulations in a
Planned Development (PD) district overlay are listed below.

“A. Except where a planned development permit has been implemented, the regulations
for development, signs, off-street parking and off-street loading applicable to its base
district zoning shall apply to all property located in territory in the planned development
district.

B. When a PD permit has been implemented, the provisions of such permit shall prevail
over the regulations applicable to the base district zoning of the property. No structure,
facility, improvement or sign of any kind shall be constructed upon such property except
in strict compliance with all provisions of such PD permit. In particular:
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1. No structure, facility, improvement or sign shall be constructed upon such property
except the particular structures, facilities, improvements, and signs specified in such
permit.

2. Each structure, facility, improvement or sign shall have the exact height, floor area,
and dimensions specified for it in such permit.

3. Each structure or facility used for off-street parking and off-street loading shall have
the exact number of off-street parking and off-street loading spaces, and other areas,
specified for it in such permit.

4. Each structure, facility, improvement or sign shall be constructed at the particular
location and cover the exact surface area designated for it in such permit.

5. Each structure, facility, improvement and sign shall be constructed and maintained in
strict compliance with all conditions of the PD permit.” (San José 2021, section 20.60.040)

Staff reviewed the applicant’s following submittals to the city: File No. PT22-002 (vesting
tentative map), File No. PDC22-001 (planned development permit), and File No. PD22-
001 (development standards). (DayZenLLC 2022k, DayZenLLC 2022n) In addition staff
reviewed Supplemental Response to Data Request 73, it includes the applicant’s most
recent revisions to their submittal to the City of San José for their proposed TEC(PD)
development standards. (DayZenLLC 2022x)

Site Development Permit. The purposes of a Site Development Permit are the
following:

“A. ... to promote orderly development, to enhance the character, stability, integrity and
appearance of neighborhoods and zoning districts, to maintain and protect the stability
and integrity of land values, and to secure the general purposes of the Zoning Code and
the General Plan.

B. In order to accomplish the purpose, it is necessary for the city to review and regulate
the aesthetic and functional aspects of structures and sites to require, as the city
determines necessary, the aesthetic and functional improvements to the site and to any
structures thereon and to require offsite improvements.” (San José 2022, section
20.100.600). “A valid site development permit, issued under this part, is required prior to
the issuance of any building permit or installation permit ...” (San José 2022a, section
20.100.610)

Industrial Design Guidelines. The Industrial Design Guidelines adopted by the San
José City Council on August 25, 1992 provide guidelines to address issues of area
compatibility, project function, and aesthetics. The Guidelines provide minimum design
standards applied to various land uses, development types, and locations, and facilitate
an efficient review process by the city on industrial development. “Because creativity is
always encouraged, deviation from guidelines may be appropriate, particularly when
deviation results in a higher quality design and project.” (San José 1992)

AESTHETICS
4.1-7



STACK Trade Zone Park
EIR

City of San José Council Policy Number. 4-3 — Outdoor Lighting On Private
Developments. The “City Council, on March 1, 1983, approved Resolution No. 56286
adopting as the City policy the requirement that low-pressure sodium illumination be used
in the outdoor areas of new private developments....

The purpose of this policy is to promote energy-efficient outdoor lighting on private
development in the City of San José that provides adequate light for nighttime activities
while benefiting the continued enjoyment of the night sky and continuing operation of
the Lick Observatory by reducing light pollution and sky glow.” (San José 2000) Lick
Observatory is on the summit of Mt. Hamilton in the Diablo Range east of San José.

City of San José Interim Lighting Policy Broad Spectrum Lighting (LED) for
Private Development. The city adopted this interim lighting policy to encourage the
use of broad-spectrum lighting such as LED (light-emitting diode) for private streets,
parking areas, and pedestrian areas as an alternative to the use of low-pressure sodium
illumination.

A Permit Adjustment can be issued allowing an exception to the City of San José Council
Policy Number. 4-3 — Outdoor Lighting On Private Developments requirement for low-
pressure sodium illumination. A Permit Adjustment requires submittal of an outdoor
lighting plan that includes illumination levels, backlight, up light and glare, correlated
color temperature, and dimming. (San José 2022b)

4.1.2 Environmental Impacts

a. Would the project have a substantial adverse effect on a scenic vista?

Neither CEQA nor the CEQA Guidelines provide a clear-cut definition of what constitutes
a scenic vista. Lead agencies may look to local planning thresholds for guidance when
defining the visual impact standard for the purposes of CEQA.3 A general plan, specific
plan, zoning, or other planning document may provide guidance.

Construction and Operation
Less Than Significant Impact. The construction and operation of the project would not
have a substantial adverse effect on a scenic vista.

Review of the General Plan Scenic Corridors Diagram dated June 6, 2016, shows the
project site not being in a designated Gateway.

In addition, this analysis used as the definition for a scenic vista “a distant view of high
pictorial quality perceived through and along a corridor or opening.” The California Energy
Commission in its decisions for a number of thermal power plant projects used this

3 Mira Mar Mobile Community v. City of Oceanside (2004) 119 Cal. App. 4th 477.
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definition.* Staff review of aerial and street view imagery (Google Earth, Google Maps),
and site photographs concluded the project would be located on a relatively unenclosed
plain, the Santa Clara Valley floor, and not within a scenic vista as defined.

The seldom-seen zone is viewed in less detail by the observer where most visual affects
blend with the landscape because of distance (BLM 1986). From the project site, the hills
and mountains that frame the Santa Clara Valley floor would be in the seldom-seen zone.

b. Would the project substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?

Neither CEQA nor the CEQA Guidelines provide a clear-cut definition of what constitutes
a scenic resource. A scenic resource as presented in the above question may be explained
as a widely recognized natural or man-made feature tangible in the landscape (e.g., a
scenic resource designated in an adopted federal, state, or local government document,
plan, or regulation, a landmark, or a cultural resource [historic values however differ from
aesthetic or scenic values]). This analysis evaluated if the project would substantially
damage—eliminate or obstruct—the public view? of a scenic resource. Also, is the project
situated so that it changes the visual aspect of a scenic resource by being different or in
sharp contrast?

Construction and Operation

Less Than Significant Impact. The construction and operation of the project would not
substantially damage a scenic resource.

Review of the General Plan, and aerial and street view imagery concluded there is no
recognized scenic resource on the site or in the vicinity that would have a public view of
the project. A three-mile® distance zone surrounding the project was used in the
identification and evaluation of scenic resources. In this urban area there are existing
aboveground buildings, structures, earthworks, equipment, trees, and vegetation, etc.,
that would block or limit the public view of the project. The project from the baylands is
about five miles to the northwest, and to the downtown San José high-rise skyline four

4 California Energy Commission Final Decision for GWF Tracy Combined Cycle Power Plant Project Docket
Number 08-AFC-7, Visual Resources, pg. 321; California Energy Commission Decision for Mariposa Energy
Project Docket Number 09-AFC-3, Visual Resources, pg. 5; California Energy Commission Decision for
Blythe Solar Power Project Docket Number 09-AFC-6, Visual Resources, pg. 514; California Energy
Commission Decision for Genesis Solar Energy Project Docket Number 09-AFC-8, Visual Resources, pg. 7-
8; California Energy Commission Decision for Pio Pico Energy Center Docket Number 11-AFC-01, Visual
Resources, pg. 8.5-4.

5 A public view can be defined as the visible area from a location where the public has a legal and
physical right of access to real property (e.g., city sidewalk, public park, town square, state highway).
CEQA Guidelines Appendix G Environmental Checklist Form, I. Aesthetics, c. states “Public views are
those that are experienced from publicly accessible vantage point.”

6 "Based on the curve of the Earth: Standing on a flat surface with your eyes about 5 feet off the ground,
the farthest edge that you can see is about 3 miles away.” (Health Line 2019)
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and a half miles south. From the hills and mountains, the project would not be noticeable,
or it would only be visible after extended close viewing.

c. Would the project, in non-urbanized areas, substantially degrade the
existing visual character or quality of public views of the site and its
surroundings? (Public views are those that are experienced from
publicly accessible vantage point). If the project is in an urbanized
area, would the project conflict with applicable zoning and other
regulations governing scenic quality?

Public Resources Code section 21071 defines an “urbanized area.”’” The City of San José
is an incorporated city with a population greater than 100,000 which constitutes an
urbanized area. Information from the U.S. Census Bureau shows the City of San José
population 1,013,240 (Census 2020). As a result, the project was reviewed for
conformance with zoning and other regulations governing scenic quality.

In accordance with Public Resource Code section 21099, the project is an employment
center project located on an infill site within a transit priority area. A transit priority area
is an area within a half mile (2,640 feet) of a major transit stop. Staff using Google Earth
estimated the Milpitas BART Station, a transit depot, to be within an approximate 2,400-
foot radius from the project site.

Public Resources Code section 21099(d)(1) states, “Aesthetic and parking impacts of a
residential, mixed-use residential, or employment center project on an infill site within a
transit priority area shall not be considered significant impacts on the environment.”

Construction and Operation

Less Than Significant Impact. The construction and operation of the project would not
conflict with applicable zoning and other regulations governing scenic quality.

The project site is currently in the IP zoning designation. The IP zoning designation is an
exclusive designation intended for a wide variety of industrial users such as research and
development, manufacturing, assembly, testing, and offices. (San José 2022a, section
20.50.100E)

e The IP zoning has a maximum building height of 50 feet. (San José 2022a, section
20.50.200) The TEC zoning designation permits a maximum building height of 120
feet. (San José 2022a, section 20.50.200)

If the City approves the applicant’s requested zone change to TEC(PD), a maximum
building height of 85 feet would be permitted on the project site. (DayZenLLC 2022x,

7 An “urbanized area” includes “(a) An incorporated city that meets either of the following criteria: (1) Has
a population of at least 100,000 persons. (2) Has a population of less than 100,000 persons if the population
of that city and not more than two contiguous incorporated cities combined equals at least 100,000
persons.” (Public Resources Code section 21071)
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Table LU DR-73) The height of the AMB would be approximately 83 feet. The
administrative section of the data center buildings would be approximately 80 feet in
height to the top of parapet and approximately 67.5 feet for the remaining data center.
The mechanical equipment screen on the roof of the building would extend to 78 feet in
height from the top of the slab above the data halls to the top of the parapet. The roof
of the parking garage would be approximately 63 feet in height. (DayZenLLC 2022y,
Elevation Drawings)

The project includes an onsite substation that would be served by an above ground 115-
kV transmission line. The transmission line would be a 0.25-mile extension of the Newark-
Milpitas #2 115-kV line. The extension would come in overhead along Trade Zone
Boulevard. The transmission circuit would feed two substation transformers overhead.
The 115-kV transmission line pole configuration would be single tubular steel poles
between 70 and 130 feet tall. It is possible that three or more existing poles along the
transmission line route may need to be replaced. The transmission line would exit the
site underground (out of public view) into the Trade Zone Boulevard right of way.

In accordance with the city code, communications towers, monopoles, net poles, and
other structures, the maximum allowable height is 150 feet on sites with nonresidential
or nonurban land use designations, and up to 160 feet on sites with an existing Pacific
Gas and Electric Company (PG&E) substation or high-tension line corridor exceeding 200-
kV, or the maximum allowable building height for the subject property established
elsewhere in Title 20 of the city code (San José 2022a, section 20.85.030).

A few purposes of a height limit include to preserve a scenic vista, protect the public
view of a scenic resource (e.g., architectural structure, a landmark, natural feature),
and to maintain the character of a site and surrounding area (e.g., residential or
commercial area). As previously discussed, review of aerial, surface, and street imagery
shows the project’s buildings and structures are not within a scenic vista, would not
block the public view of a scenic resource, and elevations submitted show the project’s
building and structure heights would be concordant with heights of buildings and
structures on adjacent properties and in the surrounding area.

e The IP, TEC, and proposed TEC(PD) zoning designation requires landscaping on the
project site and its maintenance. (San José 2022a, section 20.50.260, DayZenLLC
2022x)

The applicant is showing landscaping on the project site. As shown on the conceptual
landscape plan(s), notes, and details in File No. PD22-001, landscaping consisting of
trees, large and medium shrubs, vines, and groundcovers would be installed on the
property (DayZenLLC 2021l, DayZenLLC 2022m).

e The City of San José has a tree removal control ordinance. A tree removal permit is
required from the city prior to the removal of any trees onsite. Prior to the issuance
of a tree removal permit, the city requires that a formal tree survey be conducted,
which indicates the number, species, trunk circumference, and location of all trees
that would be removed or impacted by the project. (San José 2022a, Chapter 13.32)

AESTHETICS
4.1-11



STACK Trade Zone Park
EIR

The applicant has provided a preliminary arborist report (DayZenLLC 2021a, DayZenLLC
2021d). The project proposes to remove 156 trees. The removed trees would be
mitigated through a combination of planting new onsite trees per the city’s prescribed
replacement ratios for native, non-native and orchard trees, and paying into the City of
San José in-lieu fund for new trees at select locations within the city. The project does
not propose removal of trees along the transmission line route. (DayZenLLC 2021e). Refer
to Section 4.4 Biology for further discussion.

City staff reviews and regulates the aesthetic and functional aspects of structures and
sites to require, as the city determines necessary, aesthetic and functional improvements
to the site and to any structures thereon through its Site Development Permit.

For the reasons above, the project would be consistent with the policies in the General
Plan and conform with zoning listed in the “Regulatory Background” subsection.

The project would have 39 Caterpillar diesel generators to provide backup generation in
case of an interruption in electrical supply from PG&E. Manufacturer and performance
data provided by the applicant shows generator exhaust stack flow gas temperatures at
a 100 percent load standby to be 902 degrees Fahrenheit for the CAT 3516E and 892.5
degrees for the CAT C32.8 These extremely high temperatures (greater than 212 degrees
Fahrenheit heating stream) would eliminate the necessary saturated moisture (vapor)
rising from the generator exhaust stack that could condense in the atmosphere forming
a publicly visible water vapor plume (visible plume). There is no water content in the
generator’s exhaust stack flow (dry air mass flow). The operation of the generators would
not result in visible plumes.

d. Would the project create a new source of substantial light or glare
which would adversely affect day or nighttime views in the area?

Light pollution is the “inappropriate or excessive use of artificial light....” (IDA 2021) Light
pollution “occurs when outdoor lighting is misdirected, misplaced, unshielded, excessive
or unnecessary. As a result, light spills unnecessarily upward and outward, causing glare,
light trespass, and a nighttime urban ‘sky glow’ overhead, indicating wasted energy and
obscuring the stars overhead.” (DSS 2017)

The International Dark-Sky Association (IDA) is the authoritative voice on light pollution.
IDA recognizes to minimize the harmful effects of light pollution, lighting should: only be
on when needed; only light the area that needs it; be no brighter than necessary;
minimize blue light emissions;?® and be fully shielded.

“Reflectivity is defined as the property of a material to reflect the light or radiation. It is
a measurement of reflectance irrespective of the thickness of a material.” (Electrical4U
2020) Materials and coatings that diffuse illumination or collection, reflectance and
scattering are of utmost importance. A few examples of materials and surfaces that

8 Appendix AQ-1 Engine Emissions Data (DayZenLLC 2021e)
9 Studies show exposure to blue light can cause eye strain, fatigue, headaches, and sleeplessness.
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should be avoided if possible: any material with a reflectance greater than 35 percent;
any shiny, highly reflective materials even for small surfaces; large smooth surfaces; and
large expanses of glass. Material with a non-shiny, textured or matt/powder finish are
preferable to flossy or shiny finishes. “"An ideal coating is non-specular (to decrease
geometrical effects) durable, high in reflectance and spectrally flat over a wide
wavelength range to give a flat spectral response in input or output.” (Labsphere 2020)

Construction and Operation

Less Than Significant Impact. The construction and operation of the project would not
create a new source of substantial light, glare, or reflectivity adversely affecting day or
nighttime views in the area.

e The City of San José requires light fixture heights to not exceed eight feet when
adjacent to residential uses unless the setback of the fixture from the property line is
twice the height of the fixture. No ground mounted light fixture shall exceed twenty-
five feet in height. (San José 2022a, section 20.50.250)

The project includes outdoor lighting for driveways, entrances, walkways, parking areas,
and security purposes. The project site does not border a residential use. Outdoor lighting
would be angled downward onsite and include light visors, light hoods, and utilize lighting
controls to reduce energy usage. LED lighting fixtures would be installed throughout the
project site.

Exterior surfaces of the project would consist primarily of gray colored precast concrete
panels, glass curtain walls, pre-manufactured dark, medium, and light gray colored EIFS
(Exterior Insulation and Finish System) layers, wood and light gray colored metal panels.
(DayZenLLC 2022y — Elevation Drawings) The project’s exterior surfaces and finishes, the
coatings, colors, materials, and textures as described and shown on the elevation
drawings would significantly reduce reflectivity.

The construction laydown and staging areas may have nighttime lighting for security
purposes. Outdoor construction-related lighting would be directed onsite and away from
surrounding properties.

In addition, the Site Development Permit review by city staff would ensure project lighting
is in conformance with City of San José Council Policy 4-3 - Outdoor Lighting On Private
Developments, and the Interim Lighting Policy Broad Spectrum Lighting (LED) for Private
Development.

4.1.3 Mitigation Measures
None required.

4.1.4 References
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4.2 Agriculture and Forestry Resources

This section describes the environmental setting, regulatory background, and impacts
associated with construction and operation of the project with respect to agriculture and

forestry resources.

AGRICULTURE AND FORESTRY RESOURCES

In determining whether impacts to agricultural
resources are significant environmental effects, lead
agencies may refer to the California Agricultural Land
Evaluation and Site Assessment Model (1997)
prepared by the California Department of Conservation
as an optional model to use in assessing impacts on
agriculture and farmland. In determining whether
impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may
refer to information compiled by the California
Department of Forestry and Fire Protection regarding
the state’s inventory of forest land, including the Forest
and Range Assessment Project and the Forest Legacy
Assessment Project; and forest carbon measurement
methodology provided in Forest Protocols adopted by
the California Air Resources Board.

Would the project:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a. Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural
use?

[

[

[

Conflict with existing zoning for agricultural use, or
a Williamson Act contract?

Conflict with existing zoning for, or cause rezoning
of, forest land (as defined in Public Resources
Code section 12220(g)), timberland (as defined
by Public Resources Code section 4526), or
timberland zoned Timberland Production (as
defined by Government Code section 51104(g))?

Result in the loss of forest land or conversion of
forest land to non-forest use?

[

Involve other changes in the existing environment
which, due to their location or nature, could result
in conversion of Farmland to non-agricultural use
or conversion of forest land to non-forest use?

[

Environmental checklist established by CEQA Guidelines, Appendix G.
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4.2.1 Environmental Setting

The project site, consisting of two parcels, is currently developed with two buildings,
hardscape, and ornamental landscaping. The site is located in an urban area surrounded
by office, commercial, residential, public, and industrial uses. There are no existing
agricultural or forest lands in the area.

Regulatory Background

Federal

No federal regulations relating to agriculture and forestry resources apply to the proposed
project.

State

Farmland Mapping and Monitoring Program. The California Department of
Conservation (CDOC) established the Farmland Mapping and Monitoring Program (FMMP)
in 1982, pursuant to statute, to assess the location, quantity, and quality of agricultural
lands and conversion of those lands to other uses. The FMMP identifies and maps
agricultural lands as Prime Farmland, Farmland of Statewide Importance, Unique
Farmland, Farmland of Local Importance, and Grazing Land.

The current (2018) Santa Clara County Important Farmland Map shows that the project
site is classified as Urban and Built-up Land, which is a non-agricultural designation
(CDOC 2022a). Urban and built-up land is defined as: “Land occupied by structures with
a building density of at least 1 unit to 1.5 acres, or approximately 6 structures to a 10-
acre parcel. This land is used for residential, industrial, commercial, construction,
institutional, public administration, railroad and other transportation yards, cemeteries,
airports, golf courses, sanitary landfills, sewage treatment, water control structures, and
other developed purposes” (CDOC 2022b).

Williamson Act. The California Land Conservation Act of 1965 (Gov. Code, § 51200 et
seq.), or Williamson Act, is the principal method for encouraging the preservation of
agricultural lands in California. It enables local governments to enter into contracts with
private landowners who agree to maintain specified parcels of land in agricultural or
related open space use in exchange for tax benefits. The project parcels are not
Williamson Act parcels.

Local

City of San José General Plan. The Envision San José 2040 General Plan (General
Plan) land use designation is Transit Employment Center. The City of San José General
Plan defines the Transit Employment Center designation as “areas planned for intense
job growth because of their importance as employment districts to the City and high
degree of access to transit and other facilities and services” (San José 2022a).
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City of San José Municipal Code. The City of San José’s zoning designation for the
project site is Industrial Park. The Industrial Park zoning designation is “an exclusive
designation intended for a wide variety of industrial uses such as research and
development, manufacturing, assembly, testing, and offices” (San José 2022b).

4.2.2 Environmental Impacts

a. Would the project convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as Shown on the
Maps Prepared Pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to Non-agricultural use?

Construction and Operation

No Impact. The project site is classified as “Urban and Built-up Land” on the current
(2018) Santa Clara County Important Farmland Map (CDOC 2022a). The vast majority of
land surrounding the project site is also defined as Urban and Built-up Land.

Because the site is classified as “Urban and Built-up Land,” the proposed project would
not convert Farmland to a non-agricultural use. Construction and operation activities
would cause no impacts related to Farmland conversion.

b. Would the project conflict with existing zoning for agricultural use, or
a Williamson Act contract?

Construction and Operation

No Impact. Both project parcels are zoned Industrial Park, which is not an agricultural
zoning district. The adjacent areas are also zoned for urban uses, not agriculture.
Furthermore, the project parcels are not under a Williamson Act contract. Therefore, the
proposed project would not conflict with existing zoning for agricultural use or a
Williamson Act contract, and no impact would occur.

c. Would the project conflict with existing zoning for, or cause rezoning
of, forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources Code section
4526), or timberland zoned Timberland Production (as defined by
Government Code section 51104(g))?

Construction and Operation

No Impact. Both project parcels are zoned Industrial Park, and no land in the area is
zoned for forest land, timberland, or timberland production; therefore, project
construction and operation would cause no impacts to the zoning or uses of forest land,
timberland, or timberland production lands.
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d. Would the project result in the loss of forest land or conversion of
forest land to non-forest use?

Construction and Operation

No Impact. The project site does not contain forest land and is not in a region where
forest land is present; therefore, project construction and operation would cause no loss
of forest land, and no impact would occur.

e. Would the project involve other changes in the existing environment,
which, due to their location or nature, could result in conversion of
Farmland to non-agricultural use or conversion of forest land to non-
forest use?

Construction and Operation

No Impact. Project construction and operation would occur in an urbanized area and
would cause no changes in the existing environment that would cause conversion of
farmland to a non-agricultural use or forest land to a non-forest use. Therefore, no
environmental impact would occur.

4.2.3 Mitigation Measures
None required.

4.2.4 References
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4.3 Air Quality

This section describes the environmental setting and regulatory background and
discusses impacts specific to air quality associated with the demolition/construction,
readiness testing and maintenance, and the potential for emergency operation of the SVY
Data Center (SVYDC) and the associated SVY Backup Generating Facility (SVYBGF),
known together as the project. It is important to note that intermittent and standby
emitting sources, like those proposed in this project, may operate for emergency use,
and such emergency operations would be infrequent and for unplanned circumstances,
which are beyond the control of the project owner. Emergency operations and the impacts
of air pollutants during emergencies are generally exempt from air district offsetting and
modeling requirements. Emissions from emergency operations are not regular, expected,
or easily quantifiable such that they cannot be modeled or predicted with certainty.

AIR QUALITY
Where available, the significance criteria Less Than
established by the applicable air quality Significant
management district or air pollution control district |Potentially with Less Than
may be relied upon to make the following Significant| Mitigation | Significant No
determinations. Would the project: Impact |Incorporated] Impact | Impact
a. Conflict with or obstruct implementation of the
applicable air quality plan? [ [ X [

b. Result in a cumulatively considerable net
increase of any criteria pollutant for which the

project region is nonattainment under an [] X [] []
applicable federal or state ambient air quality
standard?

c. Expose sensitive receptors to substantial u ¢ u u

pollutant concentrations?

d. Result in other emissions (such as those leading
to odors) adversely affecting a substantial L] [] X []
number of people?

Environmental checklist established by CEQA Guidelines, Appendix G.

4.3.1 Summary

In this analysis, CEC staff (staff) concludes that, with the implementation of mitigation
measure AQ-1 and oxides of nitrogen (NOx) emissions fully offset through the permitting
process with Bay Area Air Quality Management District (BAAQMD), the project would not
have a significant impact on air quality. Staff analyzes two primary types of air emissions:
(1) criteria pollutants, which have health-based ambient air quality standards (AAQS);
and (2) toxic air contaminants (TACs), which are identified as potentially harmful even at
low levels and have no established safe levels or health-based AAQS. The project would
be constructed in two phases, with Phase I including demolition, grading, the installation
of utility services, the construction of an on-site substation, the construction of the
advanced manufacturing building (AMB), Data Center Building SVY05, and parking
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structure, and the placement of 17 of the gensets. Phase II will include construction of
Data Center Building SVY06 and the placement of the remaining 22 gensets. Staff
analyzes the project’s impacts on air quality during demolition/construction, routine
operation, and the potential for emergency operation of the emergency backup
generators (gensets). Staff also analyzes the potential cumulative effects of the project
on air quality.

4.3.1.1 Significance Criteria

This air quality evaluation assesses the degree to which the project would potentially
cause a significant impact according to the California Environmental Quality Act (CEQA)
guidelines. BAAQMD is the local air district responsible for the attainment and
maintenance of the federal and state AAQS and associated program requirements at the
project location. The analysis is based upon the methodologies and related thresholds of
significance in BAAQMD's May 2017 CEQA Air Quality Guidelines (BAAQMD 2017b) to
determine the significance of the potential air quality emissions and impacts. These
methodologies include qualitative determinations and the quantification of whether
project construction or operation would exceed numeric emissions and health risk
thresholds (BAAQMD 2017b).

BAAQMD CEQA Guidelines project-level thresholds of significance ("BAAQMD significance
thresholds”) for criteria pollutants and precursor pollutants and the health risks of TACs
that apply during construction and operation are shown in Table 4.3-1. If a project
exceeds the identified significance thresholds, its emissions would be cumulatively
considerable, resulting in significant adverse air quality impacts to the Bay Area region’s
existing air quality conditions. Staff evaluates project emissions against the BAAQMD
significance thresholds under environmental checklist criterion “b.”

For fugitive dust emissions during construction periods, the BAAQMD CEQA Guidelines do
not have a significance threshold. Rather, BAAQMD recommends using a current Best
Management Practices (BMPs) approach, which has been a pragmatic and effective
approach to the control of fugitive dust emissions.

Staff also evaluates the project’s potential to expose sensitive receptors to substantial
pollutant concentrations under environmental checklist criterion “c.” Staff addresses both
the ambient air quality impacts of criteria pollutants, which have health-based standards,
and the impacts of TACs, which are identified as potentially harmful even at low levels
and have no established safe levels or health-based ambient air quality standards.

The analysis includes ambient air quality impact modeling for demolition/construction and
operation, which consists of readiness testing and maintenance, of the proposed diesel-
fueled gensets to estimate the air quality impacts caused by the emissions. The AAQS,
shown in Table 4.3-2, are health protective values, so staff uses these health-based
regulatory standards to help define what is considered a substantial pollutant
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concentration for criteria pollutants.® Staff’s analysis determines whether the project
would be likely to exceed any AAQS or contribute substantially to an existing or projected
air quality violation, and, if necessary, proposes mitigation to reduce or eliminate these
pollutant exceedances or substantial contributions.

TABLE 4.3-1 BAAQMD THRESHOLDS OF SIGNIFICANCE

Construction Operation
Pollutant Avera!ge- Daily Average Daily Emissions | Maximum Annual Emissions
Emissions (Ibs/day) (tpy)
(Ibs/day)
ROG 54 54 10
NOx 54 54 10
PM10 82 (exhaust) 82 15
PM2.5 54 (exhaust) 54 10
PM10/ Best
PM2.5
o Management None
(fugitive Practi
ractices
dust)
Local CO None 9.0 ppm (8-hour average), 20.0 ppm (1-hour average)
Compliance with Qualified Community Risk Reduction Plan
Risk and OR
Hazards for Increased cancer risk of >10.0 in a million
New Same as Increased non-cancer risk of > 1.0 Hazard Index (Chronic or
Sources and Operation Acute)
Receptors Threshold Ambient PM2.5 increase: > 0.3 pg/m? annual average
(Individual
Project) Zone of Influence: 1,000-foot radius from property line of
source or receptor
Compliance with Qualified Community Risk Reduction Plan
Risk and OR
Hazards for Cancer: > 100 in a million (from all local sources)
New Same as Non-cancer: > 10.0 Hazard Index (from all local sources)
Sources and Operation (Chronic)
Receptors Threshold PM2.5: > 0.8 pg/m?3 annual average (from all local sources)
(Cumulative
Threshold) Zone of Influence: 1,000-foot radius from property line of
source or receptor

Source: BAAQMD 2017b, Table 2-1

Significance criteria also include Significant Impact Levels (SILs) for the particulate matter
portions of the analysis. Regulatory agencies have traditionally applied SILs as a de
minimis value, which represents the off-site concentration predicted to result from a
source’s emissions that does not warrant additional analysis or mitigation. If a source’s
modeled impacts at any off-site location do not exceed relevant SILs, the source owner

1 This approach provides a complete analysis that describes the foreseeable effects of the project in relation
to all potential air quality related health impacts, including impacts of criteria pollutants to sensitive
receptors; and therefore, addresses the California Supreme Court December 2018 Sierra Club v. County of
Fresno opinion (https://www.courts.ca.gov/opinions/archive/S219783A.PDF).
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would typically not need to assess multi-source or cumulative air quality modeling to
determine whether or not that source’s emissions would cause or contribute to a violation
of the relevant National Ambient Air Quality Standard (NAAQS) or California Ambient Air
Quality Standard (CAAQS). In the project’s vicinity, based on data from the local San
Jose-Jackson Street air quality monitoring station about 3.5 miles south of the project
site, shown in Table 4.3-4, the background levels of particulate matter of 10
micrometers or less in diameter (PM10) and particulate matter of 2.5 micrometers and
smaller in diameter (PM2.5) already exceed the 24-hour and annual AAQS even before
accounting for the project’s emissions. Staff compares the project’s contribution to local
criteria pollutant concentrations to SILs to determine whether the project’s emissions
would contribute significantly to those exceedances.

BAAQMD does not have significance criteria in terms of PM10 concentrations or 24-hour
concentrations of PM2.5. To determine if the project could contribute substantially to the
existing PM10 exceedances, this analysis relies on the United States Environmental
Protection Agency (U.S. EPA) PM10 SILs established in federal regulations for non-
attainment areas (40 CFR 51.165(b)(2)) for 24-hour impacts (5 pg/m?) and for annual
impacts (1 pg/m3). The same federal regulation (40 CFR 51.165(b)(2)) also established
the U.S. EPA PM2.5 SILs concentrations for 24-hour impacts (1.2 pg/m?3) and for annual
impacts (0.3 pg/m?3).

o The BAAQMD significance threshold for a project-level increase in annual PM2.5
concentrations is also 0.3 micrograms per cubic meter (ug/m3), as shown in Table
4.3-1. However, in April 2018, the U.S. EPA issued Guidance on Significant Impact
Levels for Ozone and Fine Particles in the Prevention of Significant Deterioration
Permitting Program (U.S. EPA 2018a), which recommends PM2.5 SILs levels for 24-
hour impacts to be 1.2 pg/m?3(as in [40 CFR 51.165(b)(2)]) and for annual impacts to
be 0.2 pg/m?3 (lower than 0.3 pg/m3). Note that the U.S. EPA SILs values are all based
on the forms of the applicable NAAQS. For example, the 24-hour PM2.5 SILs of 1.2
pg/m3 is based on the 98™ percentile 24-hour concentrations averaged over three
years. The annual PM2.5 SILs of 0.2 pg/m?3 is based on a three-year average of annual
average concentrations. For this analysis, staff uses the U.S. EPA SILs as well as the
BAAQMD CEQA Guidelines significance threshold to determine project impact
significance of PM2.5 concentrations.

The health risks from the project’s TAC emissions are compared with the BAAQMD
significance thresholds for a single source. If risks to the maximally exposed sensitive
receptors are below significance thresholds, then impacts to other receptors would also
be below significance thresholds. Cumulative health risk assessment (HRA) results are
also compared with the BAAQMD significance thresholds for cumulative risk and hazards.
For HRA purposes, TACs are separated into carcinogens and non-carcinogens based on
the nature of the physiological effects associated with exposure to the pollutant.
Therefore, there are two kinds of thresholds for TACs: cancer risk and non-cancer risk.
Cancer risk is expressed as excess cancer cases per one million exposed individuals,
typically over a lifetime of exposure. Acute and chronic exposure to non-carcinogens is
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expressed as a hazard index (HI), which is the ratio of expected exposure levels to
acceptable reference exposure levels (REL) for each of the TACs with acute and chronic
health effects. The significance thresholds for TACs and PM2.5 are listed in Table 4.3-1
and summarized in the following text (BAAQMD 2017b).

The BAAQMD significance thresholds for a single source are as follows:
e An excess lifetime cancer risk level of more than 10 in one million.
e A non-cancer chronic HI greater than 1.0.

e A non-cancer acute HI greater than 1.0.

e An incremental increase in the annual average PM2.5 concentration of greater than
0.3 pg/m3.

The BAAQMD CEQA Guidelines significance thresholds for cumulative impacts are also
summarized below. A project would have a cumulatively considerable impact if the
aggregate total of all past, present, and foreseeable future sources within a 1,000-foot
distance from the fenceline of a source and the contribution from the project, exceeds
the following:

e An excess lifetime cancer risk level of more than 100 in one million.
e A non-cancer chronic HI greater than 10.0.
e An annual average PM2.5 concentration of greater than 0.8 pg/m3.

Additionally, if a project would not exceed the BAAQMD significance thresholds discussed
above, then a project would also be consistent with and not have any impact on
BAAQMD's Bay Area 2017 Clean Air Plan. This plan provides a regional strategy to protect
public health and the climate, and it defines an integrated, multipollutant control strategy
to reduce emissions of particulate matter, TACs, ozone and key ozone precursors, and
greenhouse gases (GHG). The environmental checklist criterion “a” in this air quality
analysis addresses the consistency of the project with BAAQMD’s Bay Area 2017 Clean
Air Plan.

4.3.1.2 Criteria Pollutants (including Fugitive Dust)

i. Construction

Under environmental checklist criterion “b,” staff explains that construction-phase
emissions are a result of construction equipment, material movement, paving activities,
and on-site and off-site vehicle trips, such as material haul trucks, worker commutes, and
delivery vehicles. The project would be constructed in two phases, with Phase I including
demolition, grading, the installation of utility services, the construction of an on-site
substation, the construction of the advanced manufacturing building (AMB), Data Center
Building SVY05, and parking structure, and the placement of 17 of the gensets. Phase II
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would include the construction of Data Center Building SVY06 and the placement of the
remaining 22 gensets. Project construction would occur for approximately 32 months.

As shown in Table 4.3-5, the project’s average daily criteria pollutant emissions during
construction would be lower than the relevant numeric BAAQMD significance thresholds.
There is no numerical threshold for fugitive dust generated during construction. The
BAAQMD CEQA Guidelines recommend the control of fugitive dust through BMPs to
conclude that impacts from fugitive dust emissions are less than significant (BAAQMD
2017b). Staff recommends AQ-1, which incorporates the project applicant’s proposed
measures that would include BAAQMD’s recommended construction BMPs. With the
implementation of AQ-1, the fugitive dust impacts from construction would be less than
significant.

Under environmental checklist criterion “c,” staff also analyzes the localized impacts of
construction criteria pollutant emissions by comparing them with the AAQS. As shown in
Table 4.3-7, staff finds that construction emissions would not contribute to any
exceedance of the AAQS, except to the preexisting exceedances of PM10 and PM2.5. For
PM10 and PM2.5, the project’s contributions to the concentrations of PM10 and PM2.5 at
sensitive receptor locations would be below the relevant SILs. Therefore, the project
would not expose sensitive receptors to substantial criteria pollutant concentrations
during construction. Construction is considered short-term, and construction impacts
would be further reduced with the implementation of AQ-1, which includes BAAQMD’s
recommended construction BMPs and exhaust emissions mitigation measures.

With the implementation of AQ-1, criteria pollutant and fugitive dust emissions from
project construction would not exceed any BAAQMD CEQA Guidelines significance
threshold, cause a cumulatively considerable net increase of any criteria pollutant, conflict
with or obstruct any applicable regional or local air quality plan, or expose sensitive
receptors to substantial criteria pollutant concentrations, and would, thus, be less than
significant.

ii. Operation and Maintenance

Staff evaluates criteria pollutant emissions from operation and maintenance in two
sections: (A) “routine operation” emissions including, among other things, emissions from
readiness testing and maintenance of the 39 gensets; and (B) “emergency operation”
emissions from using the gensets to support the electricity demand of the project.

(A) Routine Operation

Under environmental checklist criterion “b,” staff concludes that criteria pollutant
emissions from the project’s routine operation would be less than significant with NOx
emissions fully offset through the permitting process with BAAQMD. Routine operation of
the project would generate criteria pollutant emissions from readiness testing and
maintenance of the 39 gensets, off-site vehicle trips for worker commutes and material
deliveries, and facility upkeep, such as architectural coatings, consumer product use,
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landscaping, water use, waste generation, natural gas use for comfort heating, and
electricity use.

As shown in Table 4.3-6, staff finds that the project’s total annual and average daily
emissions of criteria pollutants from routine operation would be below the BAAQMD CEQA
Guidelines significance thresholds, except for NOx emissions. The project’s gross total
NOx emissions would exceed BAAQMD significance thresholds and could, therefore,
contribute to a cumulatively considerable net increase of NOx emissions. However, during
BAAQMD's permitting process, BAAQMD will require the applicant to fully offset its NOx
emissions. With NOx emissions fully offset, the project’s total net annual and average
daily emissions would not exceed any of the BAAQMD significance thresholds.

The project would also emit ammonia from the urea used in the selective catalytic
reduction (SCR) system. There is no BAAQMD threshold for ammonia, which is not a
criteria pollutant but instead a precursor to particulate matter. Because the project’s
primary emissions of particulate matter are well below the BAAQMD CEQA Guidelines
significance thresholds, secondary particulate matter impacts from the project’s ammonia
emissions of 0.29 tons per year (tpy) would be less than significant and not require
additional mitigation or offsets.

Under environmental checklist criterion “c,” staff also analyzes the localized impacts of
the project’s criteria pollutant emissions during readiness testing and maintenance of the
gensets by comparing them with the AAQS. As shown in Table 4.3-8, staff finds that
the project’s routine operational emissions would not contribute to any exceedance of
any AAQS, except to the preexisting exceedances of PM10 and PM2.5. However, staff
finds that the project’s contributions to concentrations of PM10 and PM2.5 would be below
the relevant SILs, and, therefore, would not expose sensitive receptors to substantial
criteria pollutant concentrations.

Staff concludes that, with NOx emissions fully offset through the BAAQMD permitting
process, criteria pollutant emissions from routine operation of the project would not
exceed any BAAQMD CEQA Guidelines significance threshold, cause a cumulatively
considerable net increase of any criteria pollutant, conflict with or obstruct any applicable
regional or local air quality plan, or expose sensitive receptors to substantial criteria
pollutant concentrations, and would, thus, be less than significant.

(B) Emergency Operation

The emergency use of the gensets could occur in the event of a power outage or other
disruption, upset, or instability that triggers a need for the project to use emergency
backup power.

(1) Criteria Pollutant Emissions from Emergency Operation

As discussed under environmental checklist criterion “b,” the BAAQMD 2019 policy,
Calculating Potential to Emit for Emergency Backup Power Generators, requires a facility’s
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potential to emit (PTE) to be calculated based on emissions proportional to emergency
operation for 100 hours per year per genset, in addition to the permitted limits for
readiness testing and maintenance (BAAQMD 2019). After comparing the PTE calculated
to determine the account eligibility threshold, the applicant would only be required to
offset permitted emissions from readiness testing and maintenance and not the emissions
from emergency operation. BAAQMD requires the use of offsets to counterbalance
increases in regular and predictable emissions, not increases in emissions occurring
infrequently when emergency conditions arise.

In addition, emissions during routine operation are conservatively estimated with the
assumption of 50 hours of readiness testing and maintenance per year per engine.
However, other data center project applicants previously have stated that routine testing
and maintenance would rarely exceed 12 hours per year. Based on the evidence about
the likelihood and duration of emergency operation, the allowance of 50 hours per engine
per year likely accommodates the average annual emergency operation emissions. Thus,
staff concludes that the project would be unlikely to cause a cumulatively considerable
net increase of any criteria pollutant.

(2) Criteria Pollutant Impacts from Emergency Operation

As discussed in detail under subsection “Emergency Operations Impacts for Criteria
Pollutants” under environmental checklist criterion “c,” the air quality impacts of genset
operation during emergencies are not quantified below because the impacts of
emergency operations are typically not evaluated during facility permitting and local air
districts do not normally conduct an air quality impact assessment of such impacts. Staff
assessed the likelihood of emergency events but finds that assessing the air quality
impacts of emergency operations would require a host of unvalidated, unverifiable, and
speculative assumptions about when and under what circumstances such a hypothetical
emergency would occur. Such a speculative analysis is not required under CEQA (CEQA
Guidelines Sections 15064(d)(3) and 15145), and, most importantly, would not provide
meaningful information by which to determine project impacts. If emergency operation
becomes a more frequent occurrence and more data is gathered regarding when and
how these facilities operate during emergency situations, this conclusion might change.

Based on informal comments from BAAQMD, staff reviewed the BAAQMD comments on
the Notice of Preparations (NOP) for the CA3 Backup Generating Facility and the Gilroy
Backup Generating Facility regarding the use of diesel engines for “non-testing/non-
maintenance” purposes (BAAQMD 2021b, BAAQMD 2021c) and confirmed that these
types of events are infrequent, irregular, and unlikely and the resulting emissions are not
easily predictable or quantifiable. See more detailed discussion under subsection
“Emergency Operations Impacts for Criteria Pollutants” under environmental checklist
criterion “c.”
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iii. Cumulative Impacts

Staff concludes that the project’s criteria pollutant emissions would not be cumulatively
significant. BAAQMD CEQA Guidelines state that if a project’s daily average or annual
emissions of operational-related criteria pollutants or precursors do not exceed any
BAAQMD threshold of significance, as listed in Table 4.3-1 above, the project would not
result in a cumulatively significant impact. As explained above, staff finds that all the
criteria pollutant emissions would be below the BAAQMD CEQA Guidelines thresholds of
significance with the implementation of AQ-1 and NOx emissions being fully offset
through the BAAQMD permitting process.

In addition, under environmental checklist criterion “c,” staff performed a cumulative
impacts analysis for annual PM2.5 impacts as part of a cumulative HRA. Staff concludes
that the project's contribution to the annual PM2.5 concentrations would not be
cumulatively significant.

Thus, staff concludes that the project’s criteria pollutant emissions from the routine
operation of the project would not be cumulatively significant.

4.3.1.3 Toxic Air Contaminants (TACs)

Under environmental checklist criterion “c,” staff analyzes the potential impacts of the
project’s TAC emissions separately for construction and routine operation. Staff also
analyzes the cumulative effects of the project’s TAC emissions together with the impacts
of other sources within 1,000 feet. Staff concludes that the individual and cumulative
impacts from the project’s TAC emissions would be less than significant.

Staff finds the health risks at sensitive receptor locations would be less than the BAAQMD
CEQA Guidelines significance thresholds shown in Table 4.3-1. Staff concludes that the
health risks from project construction and routine operation would be less than significant
and would be further reduced with the implementation of AQ-1.

Staff finds that cumulative health risks at sensitive receptor locations would be less than
the BAAQMD CEQA Guidelines significance thresholds shown in Table 4.3-1. Staff
concludes that the effect of cumulative TAC emissions would be less than significant.

4.3.1.4 Background on Air Quality Evaluation

Criteria Pollutant Evaluation

California Air Resources Board (CARB) and U.S. EPA have each established federal and
state AAQS for criteria pollutants. While both NAAQS and CAAQS apply to every location
in California, typically the state standards are lower (i.e., more stringent) than federal
standards. Air monitoring stations, usually operated by local air districts or CARB, measure
the ambient air to determine an area’s attainment status for NAAQS and CAAQS.
Depending on the pollutant, the time over which these pollutants are measured varies
from 1-hour, to 3-hours, to 8-hours, to 24-hours and to annual averages. Most criteria
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pollutants have ambient standards with more than one averaging time. Pollutant
concentrations are expressed in terms of mass of pollution per unit volume of air, typically
using micrograms for the mass portion of the expression and cubic meters of air for the
volume, or “micrograms per cubic meter of air, expressed as “ug/m3.” The concentration
can also be expressed as parts of pollution per million parts of air or “ppm.” AAQS appear
in the subsection “4.3.2 Environmental Setting”.

Some forms of air pollution are primary air pollutants, which are gases and particles
directly emitted from stationary and mobile sources. Other forms of air pollution are
secondary air pollutants that result from complex interactions between primary pollutants,
background atmospheric constituents, and other secondary pollutants. Some pollutants
can be a combination of both primary and secondary formation, such as PM2.5. In this
case, the primary pollutant component of PM2.5 is directly emitted from the stack of
diesel-fueled engines and the secondary pollutant component of PM2.5 is formed in the
air by the transformation of gaseous NOx and sulfur oxides (SOx) into particles. In this
case, the NOx and SOx emissions are precursors to the formation of the secondary aerosol
pollutant.

Emissions of NOx include nitric oxide (NO) and nitrogen dioxide (NOz). In the case of
stack emissions from diesel-fueled engines, approximately 90 percent of the NOx is in the
form of NO while the remainder is directly emitted NO.. The ambient standards are
expressly for NO2, not NO. Once these gases exit the stack, chemical reactions in the
region downwind of the facility, meteorological conditions, and sunlight interact to
convert the NO into NO,, ozone, and particulates. Most ozone in the ambient air is not
directly emitted. Rather, it is formed in the air when the NO to NO; reaction occurs,
followed by a set of complex reactions including interactions with volatile organic
compounds (VOC). BAAQMD uses the term precursor organic compounds (POC) instead
of VOC.

California is divided into 35 local air districts. Some of these local governmental agencies
are called “air quality management districts,” while others are called “air pollution control
districts.” Generally, state law designates local air districts as having primary responsibility
for the control of air pollution from all sources other than mobile sources while the control
of vehicular air sources is the responsibility of CARB. (Health and Safety Code, §39002)
Additionally, CARB is charged with coordinating efforts to attain and maintain CAAQS and
NAAQS. (Health and Safety Code, §39003) Areas that meet the AAQS, based upon air
monitoring measurements made by either the local air district or CARB, are classified as
“attainment areas,” and areas that have monitoring data that exceed AAQS are classified
as “nonattainment areas.” (Health and Safety Code, §39608) Additionally, any given area
can be classified as attainment for some pollutants and nonattainment for others. Even
for the same pollutant, an area can be attainment for one averaging time and
nonattainment for another.

Air districts adopt rules and attainment and maintenance plans aimed at protecting public
health and reducing emissions. (Health and Safety Code, §40001) Air districts incorporate
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these requirements into the State Implementation Plan (SIP), which CARB submits for
approval to the U.S. EPA as the state’s overall plan to come into attainment for federal
NAAQS. (Health and Safety Code, §39602) Once a SIP is approved by the U.S. EPA and
published in the Federal Register, the requirements in the SIP become federally
enforceable. Consistency of the project with the applicable air quality management plan
is addressed as part of environmental checklist criterion “a” in this air quality analysis.

For those facilities subject to CEC jurisdiction, the project is evaluated to determine
whether it would be able to comply with all applicable local, state, and federal
requirements. If the CEC is issuing the license, this analysis occurs during the review of
the Application for Certification (AFC), with the local air district participating in this process
by preparing a Determination of Compliance (DOC). However, since this project is going
through an exemption to the AFC process under the Small Power Plant Exemption, the
DOC is not prepared. If the proposed generating capacity is 50 megawatts (MW) to
100 MW, the CEC conducts a CEQA review before allowing the project to be exempt from
CEC’s AFC licensing. Once the CEC's jurisdictional process is approved, the local air district
would then implement its permit review process and, if the proposed facility meets local
air district requirements, an operating permit would be issued by that air district.

The local air district’s New Source Review (NSR) program does the following: (1) defines
the facility’s potential-to-emit; (2) determines whether the sources would achieve
minimum performance standards; (3) assesses whether the sources would achieve the
Best Available Control Technology (BACT) requirements; and (4) determines whether the
project would trigger offset requirements. These issues are addressed as part of
environmental checklist criterion “b” in this air quality analysis.

Non-Criteria Pollutant Evaluation

Non-criteria pollutants that are typically evaluated are airborne toxic pollutants identified
to have potential harmful human health impacts. Evaluations assess the potential risks
from TACs and hazardous air pollutants (HAPs). TACs include toxic air pollutants identified
by CARB, and HAPs include toxic air pollutants identified at the federal level. Most toxic
air pollutants do not have AAQS; however, AAQS have been established for a few
pollutants. Since TACs have no AAQS that specify health-based levels considered safe for
everyone, a HRA is used to determine if people might be exposed to those types of
pollutants at unhealthy levels.

TACs are separated into “carcinogens” and “non-carcinogens” based on the nature of the
physiological effects associated with exposure. There are two types of thresholds for
TACs: cancer risk and non-cancer risk. Cancer risk is expressed as excess cancer cases
per 1 million exposed individuals, typically over a lifetime of exposure. Acute and chronic
exposure to non-carcinogens is expressed as a HI, which is the ratio of expected exposure
levels to acceptable REL for each of the TACs associated with acute and chronic health
effects.
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The impact evaluation of toxic pollutants focuses on the project’s incremental impact due
to diesel particulate matter (DPM) exhaust from construction equipment and from the
stacks of the diesel-fueled gensets. That is because DPM is the primary TAC of concern.
This issue is addressed as part of environmental checklist criterion “c” in this air quality
analysis.

Odor Impact Evaluation

Aside from criteria pollutants and TACs, impacts may arise from other emissions, notably
related to odor. This issue is addressed as part of environmental checklist criterion “d” in
this air quality analysis.

4.3.2 Environmental Setting

The subject project is proposed to be located on two parcels located at 2400 Ringwood
Avenue and 1849 Fortune Drive in San Jose, California. The property is bounded on the
north, across Trade Zone Boulevard, by residential buildings, on the northeast by a
church, on the southeast by a semiconductor design office, on the southwest by a data
center and pest control business, on the west by miscellaneous office buildings, and on
the east by a data center operated by STACK. Refer to Section 3 Project Description
for further details regarding the project.

Criteria Pollutants

The U.S. EPA and the CARB have established AAQS for several pollutants based on their
adverse health effects. The U.S. EPA has set NAAQS for ozone (03), carbon monoxide
(CO), NOz, PM10, PM2.5, sulfur dioxide (SO.), and lead (Pb). These pollutants are
commonly referred to as “criteria pollutants.” Primary standards were set to protect public
health; secondary standards were set to protect public welfare against visibility
impairment, damage to animals, crops, vegetation, and buildings. In addition, CARB has
established CAAQS for these pollutants, as well as for sulfate (SO4), visibility reducing
particles, hydrogen sulfide (H.S), and vinyl chloride. CAAQS are generally stricter than
NAAQS. The standards currently in effect in California and relevant to the project are
shown in Table 4.3-2.
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TABLE 4.3-2 NATIONAL AND CALIFORNIA AMBIENT AIR QUALITY STANDARDS
i i b
Pollutant A"efag'“g California Standards ® - National Standards
Time Primary Secondary
1-hour 0.09 ppm (180 pg/m?3) —
0s Same as Primary
Standard
8-hour 0.070 ppm (137 pg/m3) | 0.070 ppm (137 pg/m3)
24-hour 50 ug/m?3 150 pg/m3 Same as Primary
PM10
Annual Mean 20 pg/m3 — Standard
Same as Primary
- — 3
PM2.5 24-hour 35 pg/m Standard
Annual Mean 12 pg/m3 12 pg/m3 15 pg/m?3
- 1-hour 20 ppm (23 mg/m?3) 35 ppm (40 mg/m?3) —
8-hour 9.0 ppm (10 mg/m?3) 9 ppm (10 mg/m3) —
1-hour 0.18 ppm (339 pg/m3) |0.100 ppm (188 pug/m?3) ¢ —
NO2 3 3 Same as Primary
Annual Mean 0.030 ppm (57 pg/m3) | 0.053 ppm (100 pg/m?) Standard
1-hour 0.25 ppm (655 pg/m?3) 75 ppb (196 pg/m?3) —
3-hour — — 0.5 ppm (1,300 pg/m?3)
S0 ¢ } 3 0.14 ppm .
24-hour 0.04 ppm (105 pg/m?3) (for certain areas) ¢
. 0.030 ppm .
Annual Mean (for certain areas) ¢

Notes: ppm=parts per million; ppb = parts per billion; pg/m3 = micrograms per cubic meter; mg/m3 =
milligrams per cubic meter; "—" = no standard

@ California standards for O3, CO (except 8-hour Lake Tahoe), SOz (1 and 24 hour), NO2, and particulate
matter (PM10, PM2.5, and visibility reducing particles), are values that are not to be exceeded. All others
are not to be equaled or exceeded.

b National standards (other than O3, PM, NO: [see note c below], and those based on annual arithmetic
mean) are not to be exceeded more than once a year. The 8-hour Os standard is attained when the fourth
highest 8-hour concentration measured at each site in a year, averaged over three years, is equal to or
less than the standard. The 24 hour PM10 standard of 150 pg/m?3 is not to be exceeded more than once
per year on average over a 3-year period. The 24-hour PM2.5 standard is attained when the 3-year average
of 98th percentile concentration is less than or equal to 35 pg/m?3.

¢ To attain the 1-hour national standard, the 3-year average of the annual 98th percentile of the 1-hour
daily maximum concentrations at each site must not exceed 0.100 ppm.

40n June 2, 2010, a new 1-hour SO: standard was established and the existing 24-hour and annual primary
standards were revoked. To attain the 1-hour national standard, the 3-year average of the annual 99th
percentile of the 1-hour daily maximum concentrations at each site must not exceed 75 ppb. The previous
SO, standards (24-hour and annual) will additionally remain in effect in certain areas: (1) any area for
which it is not yet 1 year since the effective date of designation under the current (2010) standards, and
(2) any area for which an implementation plan providing for attainment of the current (2010) standard has
not been submitted and approved and which is designated nonattainment under the previous SO: standards
or is not meeting the requirements of a SIP call under the previous SO: standards (40 CFR 50.4(3)). A SIP
call is a U.S. EPA action requiring a state to resubmit all or part of its State Implementation Plan to
demonstrate attainment of the required NAAQS.

Sources: BAAQMD 2021a, U.S. EPA 2022a
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Attainment Status and Air Quality Plans

The U.S. EPA, CARB, and the local air districts classify an area as attainment, unclassified,
or nonattainment, depending on whether the monitored ambient air quality data show
compliance, insufficient data are available, or non-compliance with the AAQS,
respectively. The proposed project would be in Santa Clara County in the San Francisco
Bay Area Air Basin (SFBAAB), under the jurisdiction of BAAQMD. Table 4.3-3 summarizes
attainment status for the relevant criteria pollutants in the SFBAAB with both NAAQS and
CAAQS.

TABLE 4.3-3 ATTAINMENT STATUS FOR SFBAAB

Pollutant Averaging Time State Designation Federal Designation
0 1-hour Nonattainment —
8-hour Nonattainment Nonattainment
24-hour Nonattainment Unclassified
PM10 .
Annual Nonattainment —
PM2.5 24-hour — Nonattainment @
Annual Nonattainment Unclassifiable/attainment P
0 1-hour Attainment Attainment
8-hour Attainment Attainment
NO, 1-hour Attainment Unclassifiable/Attainment
Annual Attainment Attainment
1-hour Attainment Attainment/Unclassifiable ©
SO 24-hour Attainment —d
Annual — —d
Notes:

@ 0On January 9, 2013, U.S. EPA issued a final rule to determine that the Bay Area attains the 24-hour
PM2.5 national standard (U.S. EPA 2013). This U.S. EPA rule suspends key SIP requirements as long
as monitoring data continues to show that the Bay Area attains the standard. Despite this U.S. EPA
action, the Bay Area will continue to be designated as “non-attainment” for the national 24-hour PM2.5
standard until such time as the BAAQMD submits a “redesignation request” and a “maintenance plan”
to U.S. EPA, and U.S. EPA approves the proposed redesignation.

b In December 2012, U.S. EPA strengthened the annual PM2.5 NAAQS from 15.0 to 12.0 yg/m3. In
December 2014, U.S. EPA issued final area designations for the 2012 primary annual PM2.5 NAAQS
(U.S. EPA 2014). Areas designated “unclassifiable/attainment” must continue to take steps to prevent
their air quality from deteriorating to unhealthy levels. The effective date of this standard is April 15,
2015.

¢On January 9, 2018, U.S. EPA issued a final rule to establish the initial air quality designations for
certain areas in the U.S. for the 2010 SOz primary NAAQS (U.S. EPA 2018b). This final rule designated
the SFBAAB as attainment/unclassifiable for the 2010 SO: primary NAAQS.

dSee note d under Table 4.3-2.

Sources: CARB 2022a, BAAQMD 2021a, U.S. EPA 2013, U.S. EPA 2014, U.S. EPA 2018b

Overall air quality in the SFBAAB is better than most other developed areas in California,
including the South Coast, San Joaquin Valley, and Sacramento air basin regions. This is
due to a more favorable climate with cooler temperatures and regional air flow patterns
that transport pollutants emitted in the air basin out of the air basin. Although air quality
improvements have occurred, violations and exceedances of the state ozone and PM
standards continue to persist in the SFBAAB, and still pose challenges to CARB and local
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air districts (CARB 2013). The project area’s proximity to both the Pacific Ocean and the
San Francisco Bay has a moderating influence on the climate. This portion of the Santa
Clara Valley is bounded by the San Francisco Bay to the north, the Santa Cruz Mountains
to the southwest and west, and the Diablo Range to the northeast. The surrounding
terrain greatly influences winds in the valley, resulting in a prevailing wind that flows
along the Santa Clara Valley’s northwest-southeast axis.

Pollutants in the air can cause health problems, especially for children, the elderly, and
people with heart or lung problems. Healthy adults may experience symptoms during
periods of intense exercise. Pollutants can also cause damage to vegetation, animals, and

property.

Existing Ambient Air Quality

The nearest background ambient air quality monitoring station to the project is the San
Jose-Jackson Street station, which is about 3.6 miles south of the project site. Table 4.3-
4 presents the air quality monitoring data from the San Jose-Jackson Street monitoring
station from 2016 to 2020, the most recent years for which data are available. Data in
this table that are marked in bold indicate that the most-stringent current standard was
exceeded during that period.

TABLE 4.3-4 AMBIENT AIR QUALITY MONITORING DATA

Pollutant Averaging Time 2017 | 2018 | 2019 | 2020 2021
05 (ppm) 1-hour 0.121 | 0.078 | 0.095 | 0.106 | 0.098
3 (PP 8-hour 0.098 | 0.061 | 0.081 | 0.085 | 0.084
24-ho 70 121.8 | 77.1 | 137.1
PM10 (ug/m?) -l NG
Annual 21.3 23.1 19.1 24.8 20.1
24-hour (98th percentile) 34.3 73.4 20.6 56.1 23.3
PM2. 3
> (hg/m?) Annual 95 | 129 | 91 | 115 | gg
1-hour (maximum) 67.5 86.1 59.8 51.9 47.8
NO:2 (ppb) 1-hour (98th percentile) 50 59 52 45 39.2
Annual 12.24 | 12.04 | 10.63 9 8.73
1-hour 2.1 2.5 1.7 1.9 1.7
€O (ppm) 8-hour 18 | 21 | 13 | 15 15
1-hour (maximum) 3.6 6.9 14.5 2.9 1.8
SOz (ppb) 1-hour (99th percentile) 3 3 2 2 2
24-hour 1.1 1.1 1.5 0.8 0.7

Notes: All data from San Jose-Jackson Street monitoring station.
Concentrations in bold type are those that exceed the limiting ambient air quality standard.
Sources: CARB 2022b, U.S. EPA 2022b

The maximum concentration values listed in Table 4.3-4 have not been screened to
remove values that are designated as exceptional events. Violations that are the result of
exceptional events, such as wildfires, are normally excluded from consideration as AAQS
violations. Exceptional events undoubtedly affected many of the maximum concentration
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values in recent years, especially between September to mid-November during wildfire
activity. The ozone, PM10, and PM2.5 in 2017, 2018, and 2020 illustrate the effect of
events like the extensive northern California wildland fires.? Even though fires tended to
be far from the monitoring stations, the blanket of smoke and adverse air quality most
likely affected air monitoring stations in the urban areas surrounding the project. For a
conservative analysis, staff uses the background ambient air quality concentrations from
2018 to 2020 to represent the baseline condition at the project site.

Health Effects of Criteria Pollutants

Below are descriptions of the health effects of criteria pollutants that are a concern in the
regional study area. Health and Safety Code, section 39606 requires CARB to adopt
ambient air quality standards at levels that adequately protect the health of the public,
including infants and children, with an adequate margin of safety. Ambient air quality
standards define clean air (CARB 2021c).

Ozone. Ozone is a respiratory irritant and an oxidant that increases susceptibility to
respiratory infections and that can cause substantial damage to vegetation and other
materials. Ozone is not emitted directly into the atmosphere but is a secondary air
pollutant produced in the atmosphere through a complex series of photochemical
reactions involving reactive organic gases (ROG) and NOx, including NO2. ROG and NOx
are known as precursor compounds for ozone. Significant ozone production generally
requires ozone precursors to be present in a stable atmosphere with strong sunlight.

Ozone can cause the muscles in the airways to constrict, trapping air in the alveoli,
potentially leading to wheezing and shortness of breath. Ozone can make it more difficult
to breathe deeply and vigorously; cause shortness of breath and pain when taking a deep
breath; cause coughing and sore or scratchy throat; inflame and damage the airways;
aggravate lung diseases, such as asthma, emphysema, and chronic bronchitis; increase
the frequency of asthma attacks; make the lungs more susceptible to infection; continue
to damage the lungs even when the symptoms have disappeared; and cause chronic
obstructive pulmonary disease. Long-term exposure to ozone is linked to the aggravation
of asthma and is likely to be one of many causes of asthma development. Long-term
exposures to higher concentrations of ozone may also be linked to permanent lung
damage, such as abnormal lung development in children. The inhalation of ozone causes
inflammation and irritation of the tissues lining human airways, causing and worsening a
variety of symptoms, and exposure to ozone can reduce the volume of air that the lungs
breathe in and cause shortness of breath.

People most at risk for adverse health effects from breathing air containing ozone include
people with asthma, children, older adults, and people who are active outdoors, especially
outdoor workers. Children are at greatest risk from exposure to ozone because their lungs
are still developing and they are more likely to be active outdoors when ozone levels are

2 Wildfires also emit substantial amounts of volatile and semi-volatile organic materials and nitrogen oxides
that form ozone and organic particulate matter (NOAA 2022).
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high, which increases their exposure. Studies show that children are no more or less likely
to suffer harmful effects than adults; however, children and teens may be more
susceptible to ozone and other pollutants because they spend nearly twice as much time
outdoors and engage in vigorous activities compared to adults. Children breathe more
rapidly than adults and inhale more pollution per pound of their body weight than adults
and are less likely than adults to notice their own symptoms and avoid harmful exposures.

Particulate Matter. PM10 and PM2.5 represent size fractions of particulate matter that
can be inhaled into air passages and the lungs and can cause adverse health effects. Very
small particles of certain substances (e.g., sulfates and nitrates) can cause lung damage
directly or can contain absorbed gases (e.g., chlorides or ammonium) that may be
injurious to health. The health effects of particulate matter may include cardiovascular
effects, such as cardiac arrhythmias and heart attacks, and respiratory effects, such as
asthma attacks and bronchitis. Particulates can also reduce visibility.

Nitrogen Dioxide. Breathing air with a high concentration of NO can irritate airways in
the human respiratory system. Such exposures over short periods (as represented by the
1-hour standards) can aggravate respiratory diseases, particularly asthma, leading to
respiratory symptoms (such as coughing, wheezing or difficulty breathing), hospital
admissions, and visits to emergency rooms. Longer exposures to elevated concentrations
of NO2 (as represented by the annual standards) may contribute to the development of
asthma and potentially increase susceptibility to respiratory infections. People with
asthma, as well as children and the elderly, are generally at greater risk for the health
effects of NO2. NOx (includes NO2 and NO) reacts with other chemicals in the air and
sunlight to form both particulate matter and ozone.

Carbon Monoxide. CO is a pollutant that is a product of incomplete combustion and is
mostly associated with motor vehicle traffic. High CO concentrations develop primarily

during winter when periods of light winds combine with the formation of ground-level
temperature inversions (typically from the evening through early morning). These
conditions result in the reduced dispersion of vehicle emissions. Motor vehicles also
exhibit increased CO emission rates at low air temperatures. When inhaled at high
concentrations, CO combines with hemoglobin in the blood and reduces the oxygen-
carrying capacity of the blood. This results in reduced oxygen reaching the brain, heart,
and other body tissues. This condition is especially critical for people with cardiovascular
diseases, chronic lung disease, or anemia.

Sulfur Dioxide. SO; is produced through the combustion of sulfur or sulfur-containing
fuels, such as coal. SO; is also a precursor to the formation of atmospheric sulfate and
particulate matter (PM10 and PM2.5) and contributes to potential atmospheric sulfuric
acid formation that could precipitate downwind as acid rain.

Lead. Lead has a range of adverse neurotoxin health effects and previously was
predominately released into the atmosphere primarily via the combustion of leaded
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gasoline. The phase-out of leaded gasoline has resulted in decreasing levels of
atmospheric lead.

Toxic Air Contaminants

Health and Safety Code, section 39655 defines a toxic air contaminant as "an air pollutant
which may cause or contribute to an increase in mortality or an increase in serious illness,
or which may pose a present or potential hazard to human health.” In addition,
substances that have been listed as HAPs pursuant to 42 U.S.C. section 7412 are TACs
under the state law pursuant to Health and Safety Code, section 39657 (b). CARB formally
identified HAPs in California Code of Regulations, Title 17, section 93001 (OEHHA 2022).
TACs, also referred to as HAPs or air toxics, differ from criteria pollutants such as ground-
level ozone, particulate matter, carbon monoxide, nitrogen dioxide, sulfur dioxide, and
lead. Criteria pollutants are regulated using NAAQS and CAAQS, as noted above.
However, there are no ambient standards for most TACs3 so site-specific HRAs are
conducted to evaluate whether risks of exposure to TACs create an adverse impact.
Specific TACs have known acute, chronic, and cancer health impacts. CARB has identified
TACs in California Code of Regulations, Title 17, sections 93000 and 93001. The nearly
200 regulated TACs include asbestos, organic chemical compounds, and inorganic
chemical compounds and compound categories, diesel exhaust, and certain metals. The
requirements of the Air Toxic “Hot Spots” Information and Assessment Act of 1987
(Health and Safety Code, sec. 44300 et. seq) apply to facilities that emit these listed TACs
above regulated threshold quantities.

Health Effects of TACs

The health effects associated with TACs are quite diverse and are generally assessed
locally rather than regionally. TACs could cause long-term health effects, such as cancer,
birth defects, neurological damage, asthma, bronchitis, or genetic damage; or short-term
effects, such as eye watering, respiratory irritation (a cough), runny nose, throat pain,
and headaches (BAAQMD 2017b, pg. 5-1). Numerous other health effects also have been
linked to exposure to TACs, including heart disease, Sudden Infant Death Syndrome,
respiratory infections in children, lung cancer, and breast cancer (OEHHA 2015).

The primary on-site TAC emission sources for the SVYBGF would be diesel engines,
including engines in vehicles and equipment used during construction and stationary
genset engines during readiness testing and maintenance. Diesel exhaust is a complex
mixture of thousands of gases and fine particles and contains over 40 substances listed
by the U.S. EPA as HAPs and by CARB as TACs. The solid material in diesel exhaust is
known as DPM (CARB 2022d).

DPM has been the accepted surrogate for whole diesel exhaust since the late 1990s.
CARB identified DPM as the surrogate compound for whole diesel exhaust in its Proposed
Identification of Diesel Exhaust as a Toxic Air Contaminant staff report in April 1998

3 Ambient air quality standards for TACs exist for lead (federal and state standards), hydrogen sulfide
(state standard), and vinyl chloride (state standard).
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(Appendix III, Part A, Exposure Assessment [CARB 1998]). DPM is primarily composed of
aggregates of spherical carbon particles coated with organic and inorganic substances.
Diesel exhaust deserves particular attention because of its ability to induce serious
noncancerous effects and its status as a likely human carcinogen. Diesel exhaust is also
characterized by CARB as “particulate matter from diesel-fueled engines.” The impacts
from human exposure would include both short and long-term health effects. Short-term
effects can include increased coughing, labored breathing, chest tightness, wheezing, and
eye and nasal irritation. Effects from long-term exposure can include increased coughing,
chronic bronchitis, reductions in lung function, and inflammation of the lung.
Epidemiological studies strongly suggest a causal relationship between occupational
diesel exhaust exposure and lung cancer. Diesel exhaust is listed by the U.S. EPA as
“likely to be carcinogenic to humans” (U.S. EPA 2002).

Sensitive Receptors

Sensitive receptors are defined as groups of individuals that may be more susceptible to
health risks due to chemical exposure. Sensitive individuals, such as infants, the aged,
and people with specific illnesses or diseases, are the subpopulations that are more
sensitive to the effects of toxic substance exposure. Examples of sensitive receptors
include residences, schools and school yards, parks and playgrounds, daycare centers,
nursing homes, and medical facilities. Residences could include houses, apartments, and
senior living complexes. Medical facilities could include hospitals, convalescent homes,
and health clinics. Playgrounds could be play areas associated with parks or community
centers (BAAQMD 2017b, pg. 5-8). The potential sensitive receptor locations evaluated
in the HRA for SVYBGF include (DayZenLLC 2022a, pg. 101):

e Residential dwellings, including apartments, houses, and condominiums.
e Schools, colleges, and universities.

e Daycare centers.

e Hospitals and health clinics.

Sensitive Receptors Near the Project

BAAQMD CEQA Guidelines recommends that any proposed project, including the siting of
a new TAC emissions source, assess associated community risks and hazards impacts
within 1,000 feet of the proposed project and take into account both individual and nearby
cumulative sources (that is, the proposed project plus existing and foreseeable future
projects). Cumulative sources represent the combined total risk values of each individual
source within the 1,000-foot evaluation zone. A lead agency should enlarge the 1,000-
foot radius on a case-by-case basis if an unusually large source or sources of risk or
hazard emissions that may affect a proposed project is beyond the recommended radius
(BAAQMD 2017b, Table 2-1, pg. 5-2, and pg. 5-3).

In other projects, staff used a six-mile radius for cumulative impacts analyses of power
plant projects that were substantially different than the current project. In those larger
projects, based on staff's modeling experience, beyond six miles there is no statistically
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significant concentration overlap for nonreactive pollutant concentration between two
stationary emission sources. The six-mile radius is appropriate to be used for turbines
with tall stacks and more buoyant plumes than are present in the current project. Instead,
in the current project, the subject diesel genset engines would result in more localized
impacts due to shorter stacks and less buoyant plumes. The worst-case impacts of the
diesel genset engines would occur at or near the fenceline and decrease rapidly with
distance from fenceline. Therefore, staff believes that the BAAQMD CEQA Guidelines-
recommended 1,000 feet is reasonable for the cumulative HRA of the project.

The project site is approximately 9.8 acres (DayZenLLC 2022a, pg. 93). The applicant
conducted a sensitive receptor search within 1,000 feet of the project, which corresponds
to the BAAQMD recommended 1,000-ft evaluation zone and determined that the closest
residential use areas are to the north across Trade Zone Boulevard. The nearest sensitive
receptor is located within these residential areas, about 150 feet from the fenceline. The
nearest school or daycare to the facility was found to be a daycare (Lucciola Academy)
approximately 330 feet north of the project boundary, however, the applicant did not
include this receptor in their HRA (DayZenLLC 2022a, pg. 101). All schools and daycare
facilities within 1,000 feet were also analyzed in Staff's HRA. A map of the nonresidential
sensitive receptors, such as schools, recreational areas, and daycares, within or just
beyond a 1,000-foot radius of the SVYBGF project site is presented in Figure 4.3-1.
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Regulatory Background

Federal, state, and regional agencies share responsibility for managing and regulating
air quality in the SFBAA.

Federal

Federal Clean Air Act. The federal Clean Air Act (CAA) (42 U.S.C. section 7401 et. seq)
establishes the statutory framework for regulation of air quality in the United States.
Under the CAA, the U.S. EPA oversees the implementation of federal programs for
permitting new and modified stationary sources, controlling TACs, and reducing emissions
from motor vehicles and other mobile sources.

Title I (Air Pollution Prevention and Control) of CAA requires the establishment of NAAQS,
air quality designations, and plan requirements for nonattainment areas. States are
required to submit a SIP to the U.S. EPA for areas in nonattainment with NAAQS. The SIP
must demonstrate how state and local regulatory agencies will institute rules, regulations,
and other programs to attain NAAQS. Once approved by the U.S. EPA and published in
the Federal Register, the local air district rules contained in the SIP are federally
enforceable.

The Prevention of Significant Deterioration (PSD) program is a federal program for federal
attainment areas. The purpose of the federal PSD program is to ensure that attainment
areas remain in attainment of NAAQS based upon a proposed facility’s annual PTE. If the
annual emissions of a proposed project are less than prescribed amounts, a PSD review
is not required. SVYBGF is not expected to be subject to PSD, with a final determination
made by BAAQMD at the time of permitting following the CEC determination.

New Source Performance Standard (NSPS) Subpart IIII—Standards of
Performance for Stationary Compression Ignition Internal Combustion
Engines. CAA section 111 (42 U.S.C. section 7411) authorizes the U.S. EPA to develop
technology-based standards for specific categories of sources. Manufacturers of
emergency stationary internal combustion engines (ICE) using diesel fuel must certify
that new engines comply with these emission standards (40 CFR 60.4205). Under NSPS
Subpart IIII, owners and operators of emergency engines must limit operation to a
maximum of 100 hours per year for maintenance and testing, which allows for some use
if necessary, to protect grid reliability; there is no time limit on the use of an emergency
stationary ICE in emergency situations (40 CFR 60.4211(f)). The project’s Tier 4 diesel-
fired gensets would be subject to and likely to comply with the requirements in NSPS
Subpart IIII.

National Emission Standards for Hazardous Air Pollutants. CAA section 112 (42
U.S.C. section 7412) addresses emissions of HAPs. CAA defines HAPs as a variety of
substances that pose serious health risks. Direct exposure to HAPs has been shown to
cause cancer, reproductive effects or birth defects, damage to the brain and nervous
system, and respiratory disorders. Categories of sources that cause HAP emissions are
controlled through separate standards under CAA Section 112: National Emission
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Standards for Hazardous Air Pollutants (NESHAP). These standards are specifically
designed to reduce the potency, persistence, or potential bioaccumulation of HAPs. New
sources that emit more than 10 tpy of any specified HAP or more than 25 tpy of any
combination of HAPs are required to apply Maximum Achievable Control Technology
(MACT).

Asbestos is a HAP regulated under the NESHAP. The asbestos NESHAP is intended to
provide protection from the release of asbestos fibers during activities involving the
handling of asbestos. CAA air toxics regulations specify work practices for asbestos to be
followed during demolitions and renovations. The regulations require a thorough
inspection of the area where the demolition or renovation would occur and advance
notification of the appropriate delegated entity. Work practice standards that control
asbestos emissions must be implemented, such as removing all asbestos-containing
materials (ACM), adequately wetting all regulated ACM, and sealing ACM in leak-tight
containers and disposing of the asbestos-containing waste material as expediently as
practicable.

State

Generally, state law designates local air districts as having primary responsibility for the
control of air pollution from all sources other than mobile sources while the control of
vehicular air sources is the responsibility of CARB. (Health and Safety Code, section
39002) CARB is also responsible for the state’s overall air quality management, including,
among other things, establishing CAAQS for criteria pollutants identifying TACs of
statewide concern and adopting measures to reduce the emissions of those TACs through
airborne toxic control measures (ATCM), and regulating emissions of GHGs.

Air Toxic “"Hot Spots” Information and Assessment Act of 1987. The Air Toxic
“Hot Spots” Information and Assessment Act of 1987 (Health and Safety Code, section
44300 et. seq), also known as Assembly Bill (AB) 2588, identifies TAC hot spots where
emissions from specific stationary sources may expose individuals to an elevated risk of
adverse health effects, particularly cancer or reproductive harm. Many TACs are also
classified as HAPs. AB 2588 requires that a business or other establishment identified as
a significant stationary source of toxic emissions provide the affected population with
information about the health risks posed by their emissions.

Airborne Toxic Control Measure (ATCM) for Stationary Compression Ignition
Engines, Emergency Standby Diesel-Fueled Compression Ignition Engines.
Statewide regulations govern the use of and emissions performance standards for
emergency standby diesel-fueled engines, including those of the project. As defined in
regulation (17 CCR section 93115.4(a)(29)), an emergency standby engine is, among
other possible uses, one that provides electrical power during an emergency, is not the
source of primary power at the facility, and is not operated to supply power to an electric
grid. The corresponding ATCM (17 CCR section 93115.6) restricts each emergency
standby engine to operate no more than 50 hours per year for maintenance and testing
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purposes. The ATCM establishes no limit on engine operation for emergency use or for
emission testing to show compliance with the ATCM's standards.

Asbestos Airborne Toxic Control Measure for Construction, Grading,
Quarrying, and Surface Mining Operations. CARB has adopted the Asbestos ATCM
for Construction, Grading, Quarrying, and Surface Mining Operations to minimize the
generation of asbestos from earth disturbance or construction activities (17 CCR section
93105). The Asbestos ATCM applies to any project that would include sites to be disturbed
in @ geographic ultramafic rock unit area or an area where naturally occurring asbestos
(NOA), serpentine, or ultramafic rocks are determined to be present. Based upon review
of the U.S. Geological Survey map detailing the natural occurrence of asbestos in
California, NOA is not expected to be present at the project site (Van Gosen and
Clinkenbeard 2011).

Regional

BAAQMD is the regional agency charged with preparing, adopting, and implementing
emissions control measures and standards for stationary sources of air pollution pursuant
to state and federal authority for all stationary projects located within their jurisdiction.
Under the California CAA state law, the BAAQMD is required to develop an air quality plan
to achieve and/or maintain compliance with federal and state nonattainment AAQS within
the air district’s boundary.

Bay Area 2017 Clean Air Plan. BAAQMD adopted the Bay Area 2017 Clean Air Plan on
April 19, 2017 (BAAQMD 2017a). The 2017 Clean Air Plan provides a regional strategy to
protect public health and protect the climate. The 2017 Clean Air Plan updates the most
recent Bay Area ozone plan, the 2010 Clean Air Plan, pursuant to air quality planning
requirements defined in state law. The 2017 Clean Air Plan defines an integrated, multi-
pollutant control strategy to reduce emissions of particulate matter, TACs, ozone and key
ozone precursors, and greenhouse gases.

BAAQMD California Environmental Quality Act Guidelines. BAAQMD publishes
CEQA Air Quality Guidelines to assist lead agencies in evaluating a project’s potential
impacts on air quality. The BAAQMD published the most recent version of its CEQA Air
Quality Guidelines in May 2017 (BAAQMD 2017b).

BAAQMD Regulation 2, Rule 2: New Source Review (NSR). This rule applies to all
new or modified sources requiring an Authority to Construct permit and/or Permit to
Operate. The NSR process requires the applicant to use BACT to control emissions if the
source will have the PTE of a BAAQMD BACT pollutant in an amount of 10 or more pounds
per day (Ibs/day). The NSR process also establishes the requirements to offset emissions
increases and to protect NAAQS.

For emergency-use diesel engines with output over 1,000 brake horsepower, BAAQMD
updated the definition of BACT in December 2020 to reflect the use of engines achieving
Tier 4 exhaust standards (BAAQMD 2020); this includes Tier 4-compliant engines that
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utilize Tier 2 engines and are abated by catalyzed diesel particulate filters (DPF) and
selective catalytic reduction (SCR). Each of the 39 diesel back-up emergency generators
would be equipped with SCR equipment and DPFs to achieve compliance with Tier 4
emission standards. Staff expects that the proposed generators would meet current
BAAQMD BACT requirements. However, BAAQMD will make the final determination of
BACT during the permitting process.

To prevent sources from worsening regional nonattainment conditions, the NSR rule
requires offsets at a 1:1 ratio if more than 10 tpy of NOx or Precursor Organic Compounds
(POC), or more than 100 tpy of PM2.5, PM10, or SO, are emitted. If the PTE for NOx or
POC is more than 10 tpy but less than 35 tpy, BAAQMD needs to provide any required
offsets at 1:1 ratio from the Small Facility Banking Account in BAAQMD'’s Emissions Bank.
If the PTE for NOx or POC is 35 tpy or more, the offset ratio increases to 1.15:1 and
offsets can no longer be obtained through the Small Facility Banking Account.

On June 3, 2019, BAAQMD staff issued a new policy to protect the Small Facility Banking
Account from over-withdrawal by new emergency backup generator sources. The policy
provides procedures, applicable to the determination of access to the Small Facility
Banking Account only, for calculating a facility’s PTE to determine eligibility for emission
reduction credits (ERCs) from the Small Facility Banking Account for emergency backup
generators (BAAQMD 2019). When determining the PTE for a facility with emergency
backup generators, the PTE shall include as a proxy, emissions proportional to emergency
operation for 100 hours per year per standby generator, in addition to the permitted limits
for readiness testing and maintenance (generally 50 hours/year or less per standby or
backup engine). BAAQMD would not allow an owner/operator to accept a permit condition
to limit emergency operation to less than 100 hours per year to reduce the source’s PTE
for purposes of qualifying for the Small Facility Banking Account.

After comparing the PTE calculated to determine the account eligibility threshold, the
amount of offsets required would be determined only by the permitted emissions from
readiness testing and maintenance and not the emissions from emergency operation.
Emissions offsets represent ongoing emission reductions that continue every year, year
after year, in perpetuity. BAAQMD requires the use of offsets to counterbalance increases
in regular and predictable emissions, not increases in emissions occurring infrequently
when emergency conditions arise. An owner/operator may reduce the hours of readiness
testing and maintenance or install emissions controls to achieve a PTE of less than 35
tons per year (BAAQMD 2019).

BAAQMD Regulation 2, Rule 5: New Source Review of Toxic Air Contaminants.
This rule provides for the review of new and modified sources of TAC emissions to
evaluate potential public exposure and health risk. Under this rule, a project would be
denied an Authority to Construct permit if it exceeds any of the specified risk limits, which
are consistent with BAAQMD’s recommended significance thresholds. Best Available
Control Technology for Toxics (TBACT) would also be required for any new or modified
source of TACs where the source has a cancer risk greater than 1.0 in 1 million or a
chronic hazard index (HI) greater than 0.20. The specific toxicity values of each TAC for
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use in an HRA, as identified by California Office of Environmental Health Hazard
Assessment (OEHHA), are listed in Table 2-5-1 of BAAQMD Rule 2-5.

BAAQMD Regulation 9, Rule 8: Nitrogen Oxides And Carbon Monoxide From
Stationary Internal Combustion Engines. This rule limits NOx and CO emissions
from stationary internal combustion engines with an output rated by the manufacturer at
more than 50 brake horsepower, including the standby gensets of the project. This
regulation (Rule 9-8-231) defines emergency use as “the use of an emergency standby
or low usage engine during any of the following:”

e In the event of unforeseeable loss of regular natural gas supply;

e In the event of unforeseeable failure of regular electric power supply;

e Mitigation or prevention of an imminent flood;

e Mitigation of or prevention of an imminent overflow of sewage or waste water;
e Fire or prevention of an imminent fire;

e Failure or imminent failure of a primary motor or source of power, but only for such
time as needed to repair or replace the primary motor or source of power; or

e Prevention of the imminent release of hazardous material.

Local

City of San Jose General Plan. £nvision San Jose 2040 General Plan includes policies
for the purpose of avoiding or mitigating impacts resulting from planned development
projects with the City. The relevant air quality policies applicable to the project include:

e MS-10.1: Assess projected air emissions from new development in conformance with
the BAAQMD CEQA Guidelines and relative to state and federal standards. Identify
and implement feasible air emission reduction measures.

e MS-11.2: For projects that emit toxic air contaminants, require project proponents to
prepare health risk assessments in accordance with BAAQMD-recommended
procedures as part of environmental review and employ effective mitigation to reduce
possible health risks to a less than significant level. Alternatively, require new projects
(such as, but not limited to, industrial, manufacturing, and processing facilities) that
are sources of TACs to be located an adequate distance from residential areas and
other sensitive receptors.

e MS-13.1: Include dust, particulate matter, and construction equipment exhaust
control measures as conditions of approval for subdivision maps, site development
and planned development permits, grading permits, and demolition permits. At
minimum, conditions shall conform to construction mitigation measures recommended
in the current BAAQMD CEQA Guidelines for the relevant project size and type.

In addition, goals and policies throughout the Envision San Jose 2040 General Plan
encourage a reduction in vehicle miles traveled through land use, pedestrian and bicycle
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improvements, and parking strategies that reduce automobile travel through parking
supply and pricing management.

City of San Jose, Natural Gas Infrastructure Prohibition. See Section 4.8
Greenhouse Gas Emissions for a discussion on this prohibition.

4.3.3 Environmental Impacts

a. Would the project conflict with or obstruct implementation of the
applicable air quality plan?

This section considers the project’s consistency with the applicable air quality plan (AQP).
This is a qualitative determination that considers the combined effects of project
construction and operation.

Construction and Operations

Less Than Significant Impact. BAAQMD has permit authority over stationary sources, acts
as the primary reviewing agency for environmental documents, and adopts rules that
must be consistent with or more stringent than federal and state air quality laws and
regulations. The applicable AQP is the Bay Area 2017 Clean Air Plan (BAAQMD 2017a).

A project would be consistent with the AQP if that project (BAAQMD 2017b, pg. 9-2 and
9-3):

1) Supports the primary goals of the AQP.

The determination for this criterion can be met through consistency with the BAAQMD
significance thresholds. As can be seen in the discussions under environmental checklist
criteria “b"” and “c” of this air quality analysis, the project would have less than significant
impacts related to the BAAQMD significance thresholds. Therefore, the project would
have a less than significant impact related to the primary goals of the AQP.

2) Includes applicable control measures from the AQP.

The project would include the implementation of applicable control measures from the
AQP. The project-level applicable control measures set forth in the Bay Area 2017 Clean
Air Plan include: Decarbonize Electricity Generation (EN1), Green Buildings (BL1), and
Bicycle and Pedestrian Access and Facilities (TR9). The project would comply with these
control measures through compliance with the city’s General Plan and the city’s Climate
Action Plan, as demonstrated in more detail in Section 4.8 Greenhouse Gas
Emissions.

3) Does not disrupt or hinder implementation of any AQP control measures.

Examples of disrupting or hindering implementation of an AQP would be proposing
excessive parking or precluding the extension of public transit or bike paths. The project
design as proposed is not known to hinder the implementation of any AQP control
measure.
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The analysis in this section demonstrates that the project emissions would not exceed
BAAQMD significance thresholds with NOx emissions fully offset through the permitting
process with BAAQMD, as discussed under criterion “b” of the environmental checklist,
and the project would not expose sensitive receptors to substantial pollutant
concentrations, as discussed under criterion “c” of the environmental checklist. Thus, the
project would be consistent with the Bay Area 2017 Clean Air Plan and would have a less
than significant impact related to implementation of the applicable AQP.

BAAQMD Regulation 2, Rule 2: New Source Review (NSR). As discussed under
criterion "b” of the environmental checklist, the NOx emissions of the gensets during
readiness testing and maintenance would be fully offset through the permitting process
with BAAQMD. Final details regarding the calculation of the facility’s PTE and the ultimate
NSR permitting requirements under BAAQMD'’s Regulation 2, Rule 2, would be determined
through the permitting process with BAAQMD. The discussion below explains how the
district will calculate the necessary offsets.

b. Would the project result in a cumulatively considerable net increase
of any criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air quality
standard?

This section quantifies the project’s nonattainment criteria pollutant emissions and other
criteria pollutant emissions to determine whether the net emissions increase would
exceed any of the BAAQMD emissions thresholds for criteria pollutants. TAC effects are
not included because this section focuses only on criteria pollutants.

Construction

Less Than Significant with Mitigation Incorporated. Project demolition/construction would
include two phases. The first phase of construction (Phase I) would take approximately
16-19 months. Phase I construction includes demolition activities, grading and site work
installation of utility services for interim power, construction of an on-site substation,
construction of the AMB, SVY05, and parking garage, and placement of approximately
one-half of the gensets. The second phase of construction (Phase II) would take
approximately 16 months. Phase II includes the construction of SVY06 and the placement
of the remaining half of the gensets (DayZen LLC, 2022a). Construction-phase emissions
would result from the use of construction equipment, material movement, paving
activities, and on-site and off-site vehicle trips, such as material haul trucks, worker
commutes, and delivery vehicles.
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Emissions from the construction period were estimated using the California Emissions
Estimator Model* (CalEEMod) program. The estimated criteria pollutant construction-
phase emissions are summarized in Table 4.3-5.

TABLE 4.3-5 CRITERIA POLLUTANT EMISSIONS FROM PROJECT CONSTRUCTION

Maximum BAAQMD Significance
A . Thresholds for Threshold
verage Daily Annual s
Pollutant - a . Construction-related | Exceeded
Emissions (Ibs/day) Construction Average Daily 5
Emissions (tpy) Emissions (Ibs/day) ©
ROG/VOC 22.05 2.91 54 No
co 37.90 5.00 None N/A
NOx 7.93 1.05 54 No
SOx 0.08 0.08 None N/A
0.12 (exhaust) 0.016 (exhaust)
b
PM10 2.92 (fugitive) 0.39 (fugitive) 82 No
0.12 (exhaust) 0.016 (exhaust)
b
PM2.5 1.13 (fugitive) 0.15 (fugitive) >4 No
Notes:

@ There are no annual construction-related BAAQMD significance thresholds. BAAQMD's thresholds
are average daily thresholds for construction. Average daily emissions are calculated as the annual
emissions from the year with the highest emissions of each criteria pollutant divided by the days in
an annual work period (264 days assuming 12 months and 22 days/month).

®The average daily PM10 and PM2.5 exhaust emissions are compared to BAAQMD'’s significance
thresholds for exhaust emissions. Fugitive emissions will be controlled with best management
practices (BMPs), in accordance with the significance threshold. Calculated fugitive emissions include
abatement due to twice per day watering during the construction phase.

¢BAAQMD 2017b, Table 2-1.

Source: DayZenLLC 2022b, CEC staff analysis

The average daily emissions for each phase shown in Table 4.3-5 indicate that
construction emissions would be lower than the applicable BAAQMD significance
thresholds for all criteria pollutants.

BAAQMD's numerical thresholds for PM10 and PM2.5 construction-phase emissions apply
to exhaust emissions only. BAAQMD has no numerical threshold for fugitive dust
generated during construction. The BAAQMD CEQA Guidelines recommend the control of
fugitive dust through BMPs to conclude that impacts from fugitive dust emissions are less
than significant (BAAQMD 2017b). The applicant proposed measures that would
incorporate BAAQMD’s recommended construction BMPs as well as exhaust emissions
mitigation measures. Staff reviewed the measures and finds them sufficient to address
impacts from construction emissions. Staff recommends AQ-1 to ensure that PM10 and
PM2.5 emissions are reduced to a level that would not result in a considerable increase

4 CalEEMod was developed by the California Air Pollution Control Officers Association in collaboration with
California Air Districts. This model is a construction and emissions estimating computer model that estimates
direct criteria pollutant and direct and indirect greenhouse gas emissions for a variety of land use projects.
The model calculates maximum daily and annual emissions. The model also identifies mitigation measures
to reduce criteria pollutant and GHG emissions along with calculating the benefits achieved from measures.
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of these pollutants. This impact would be reduced to less than significant with the
implementation of AQ-1.

Operation

Less Than Significant with Mitigation Incorporated. Operational emissions would result
from diesel fuel combustion from the gensets, off-site vehicle trips for worker commutes
and material deliveries, and facility upkeep, such as architectural coatings, consumer
product use, landscaping, water use, and waste generation (DayZenLLC 2022a).
Operational emissions from natural gas are not expected as the applicant has committed
to not installing any natural gas infrastructure to ensure compliance with the San Jose
Reach Code (DayZenLLC 2022h). Additionally, the applicant’s proposed enroliment in a
clean energy program providing 100% carbon-free electricity would decrease indirect
emissions from electricity use to a negligible amount. Each of the primary emission
sources are described in more detail below.

Stationary Sources — Generator Emissions. The project would include 39 gensets,
with 36 powered by 2.75-MW Caterpillar Model 3516E engines and 3 powered by 1-MW
Caterpillar Model C32 engines. Each engine would be equipped with SCR and a DPF to
achieve compliance with Tier 4 emission standards (DayZenLLC 2022a).

All gensets would be operated for routine maintenance and readiness testing to ensure
that they would function during an emergency event. During routine readiness testing,
criteria pollutants and TACs would be emitted directly from the gensets. The applicant
used emission factors provided by the Boulden Company for the SCR-equipped engine
configuration to estimate both controlled and uncontrolled emissions performance. In
estimating the annual emissions, the applicant assumed that testing and maintenance
operations would occur for no more than 50 hours per year for each engine. Average
daily emissions were estimated by assuming that a maximum of 8 3-MW engines and 1
1-MW engine would be tested in one day, with testing limited to one engine at any time.
The Airborne Toxic Control Measure for Stationary Compression Ignition Engines (CCR,
Title 17, Section 93115) limits testing and maintenance operations to 50 hours per year
per engine. Emissions during testing and maintenance operations were modeled by the
applicant using a composite NOx emission factor, which averaged the NOx emissions
produced before and after an engine’s SCR system reached its steady-state operating
temperature (assuming that the SCR system would take 15 minutes to reach its steady-
state operating temperature and that each engine would not run more than 1 hour each
day for maintenance and testing purposes).

Emergency Operations. Emissions that could occur in the event of a power outage or
other disruption, upset, or instability that triggers emergency operations would not occur
on a regular or predictable basis. However, the BAAQMD 2019 policy, Calculating Potential
to Emit for Emergency Backup Power Generators, requires a facility’s PTE to be calculated
based on emissions proportional to emergency operation for 100 hours per year per
genset, in addition to the permitted limits for readiness testing and maintenance
(BAAQMD 2019). The policy also states that the required 100 hours of emergency
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operation would not be used to determine offsets, as offsets are used to counterbalance
increases in regular and predictable emissions, not increases in emissions occurring
infrequently when emergency conditions arise. The potential ambient air quality impacts
of emissions during emergency operations are analyzed qualitatively under environmental
checklist criterion “c.”

Miscellaneous Operational Emissions. Miscellaneous emissions would occur from
operational activities, such as worker travel, deliveries, energy use for facility electrical,
heating and cooling needs, periodic use of architectural coatings, and landscaping. The
applicant estimated the miscellaneous operational emissions using CalEEMod.

Table 4.3-6 provides the annual and average daily criteria pollutant emission estimates
for project operation, including readiness testing and maintenance, using the emission
source assumptions noted above. The average daily emissions are based on annual
emissions averaged over 365 days per year. The NOx emissions of the gensets are
estimated using Tier 2 emission factors for the first 15 minutes of operation, assuming
that the SCRs are not effective during that portion of readiness testing and maintenance
operation. Tier 4 emission factors would be used for the remainder of the one hour
allowed for testing and maintenance operation. Using these assumptions, the NOx PTE
of the project would be below 35 tpy, and, therefore, the NOx emissions would be fully
offset through BAAQMD’s Small Facility Banking Account at a ratio of 1:1. For the 100
hours of emergency operations (considering the BAAQMD 2019 policy [BAAQMD 2019]),
the applicant assumed that operation of all engines would occur at Tier 4 emission levels.
The applicant calculated the Total NOx PTE for engine operation, including 100 hours of
emergency operation, to be 19.43 tpy, less than the 35 tpy threshold (DayZenLLC 2022q).
Therefore, the offset ratio would be 1:1 with the inclusion of the BAAQMD policy-required
100 hours. Staff performed additional calculations to determine whether using a
composite NOx emission factor for the 100 hours of emergency operation and 50 hours
of readiness testing and maintenance. Staff used a 3-hour emergency operation runtime
assumption and assumed Tier 2 NOx emission levels for the first 15 minutes and Tier 4
NOx emission levels for the remainder of the 3-hour block. Under this scenario, Total NOx
PTE for engine operation was 24.15 tpy, still below 35 tpy.

The exact amount and the source of the NOx offsets would be confirmed through the
permitting process with BAAQMD. When BAAQMD reviews the permit application for the
project, it will perform a refined emissions calculation based on the applicant’s testing
plan (including testing frequency, duration, and load, etc.) and the specifications from
the SCR vendor. If it is uncertain whether the SCR would become effective during
readiness testing and maintenance, BAAQMD may also use the most conservative
calculation assuming Tier 2 emissions.

NOx emissions and offsets shown in Table 4.3-6 were calculated using composite
emission factors, however, BAAQMD may require calculations assuming fully Tier 2 or
fully Tier 4 operation, and modify the offset requirement accordingly. Nonetheless, the
NOx emissions of the gensets during readiness testing and maintenance would be fully
offset through the permitting process with BAAQMD. Emissions from miscellaneous
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sources are not required to be offset under BAAQMD permitting policy, which only applies
to stationary sources.

Table 4.3-6 shows that with NOx emissions from the readiness testing and maintenance
of the gensets fully offset through the permitting process with BAAQMD, the project would
not exceed any of the BAAQMD emissions significance thresholds. The BAAQMD CEQA
Guidelines state that, if the project’s daily average or annual emissions of operational-
related criteria pollutants or precursors do not exceed any applicable threshold of
significance listed in Table 4.3-1, the proposed project would not result in a cumulatively
significant impact (BAAQMD 2017b). Therefore, Table 4.3-6 shows that the project
would not be expected to result in a cumulatively considerable net increase of criteria
pollutants during the lifetime of the project, including the readiness testing and
maintenance of the gensets.

In addition to the emissions shown in Table 4.3-6, ammonia would also be emitted from
the urea used in the SCR system. Ammonia is considered a particulate precursor but not
a criteria pollutant. Reactive with sulfur and nitrogen compounds, ammonia is common
in the atmosphere primarily from natural sources or as a byproduct of tailpipe controls
on motor vehicles. Currently, there are no BAAQMD-recommended models or procedures
for estimating secondary particulate nitrate or sulfate formation from individual sources,
such as the proposed project. BAAQMD CEQA Guidelines do not include a significance
threshold for ammonia emissions. The primary emissions of particulate matter from this
project are well below the BAAQMD significance threshold and do not require additional
mitigation or trigger the need for offsets. In addition, the applicant conservatively
estimated the ammonia emissions of the project to be 0.74 tpy (1620 Ibs/yr), assuming
that the SCR is effective for a total of 50 hours per year per engine (DayZenLLC 2022f).
However, it would take time for the SCR to warm up, especially during low-load readiness
testing and maintenance, and, therefore, actual ammonia emissions would be less than
applicant’s estimates. Therefore, staff expects the secondary particulate matter impacts
from ammonia emissions would be less than significant and would not require additional
mitigation or offsets.

The project’s operations would not result in a cumulatively considerable net increase of
any criteria pollutant, and these impacts would be less than significant.
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TABLE 4.3-6 CRITERIA POLLUTANT EMISSIONS FROM PROJECT OPERATION
ROG/VOC| €O | NOx | so. | PM10 | PM25
Source Type —
Annual Emissions (tpy)
Phase I Miscellaneous 2.52 1.49 055 | 000 | 031 0.11
Operational Emissions
Phase II Miscellaneous 3.90 1.89 0.81 001 | 038 0.14
Operational Emissions
Standby Generators (Testing 115 | 2139 | 1254 | 004 | 0.12 0.12
Only) &
Proposed Offsets ¢ -- -- (-12.54) -- -- --
Total Phase I Net Emissions 3.20 14.10 -4.60 0.03 0.38 0.18
Total Full Buildout Net 5.05 2328 | 082 | 005]| 050 0.26
Emissions
BAAQMD Annual Significance . _
Thresholds 10 10 15 10
Net Emissions Exceed
BAAQMD Threshold? (Y/N) N N/A N N/A N N
Average Daily Emissions (Ibs/day) ©
Phase I Miscellaneous 13.79 8.19 3.02 0.03 1.70 0.59
Operational Emissions
Phase II Miscellaneous 2138 | 10.35 4.45 0.04 | 2.07 0.76
Operational Emissions
ot Senerators (Testing 631 |117.19| 6874 | 023 | 0.68 0.68
Proposed Offsets ¢ - - (-68.74) - - -
Total Phase I Net Emissions 17.51 77.25 -25.19 0.16 2.10 0.99
Total Full Buildout Net 27.69 | 12754 | 4.47 026 | 274 1.44
Emissions
BAAQMD Average Daily _ _
Significance Thresholds >4 >4 82 >4
Net Emissions Exceed
BAAQMD Threshold? (Y/N) N N/A N N/A N N

Notes:

@ The annual emissions of the standby generators are estimated assuming readiness testing and

maintenance operation would occur 50 hours per year per engine.

bThe NOx emissions for readiness testing and maintenance are estimated using a composite
emission factor where the first 15 minutes of every hour of operation are assumed to emit at Tier 2
emissions levels, with the remainder of the hour emitting at Tier 4 emission levels.

¢ The average daily emissions and offsets are based on the annual emissions and offsets averaged
over 365 days per year. A NOx offset ratio of 1:1 was used as the standby generators would emit
less than 35 tpy (BACT 2020a).

Sources: DayZenLLC 2021a, DayZenLLC 2022q with calculation spreadsheets, CEC staff analysis

Overlap of SVY06 Construction with SVY05 Operation

Less Than Significant with Mitigation Incorporated. Readiness and maintenance testing
of engines installed during Phase I will proceed concurrently with Phase II construction,
resulting in an overlap period where emissions from construction activity and emissions
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from readiness and maintenance will both occur. The overlap period would commence in
February 2025 and end in May 2026, spanning a total of 16.5 months. 16 2-MW C3156E
engines and 1 1-MW C32 engine would be readiness and maintenance tested during this
period, each for a total of 68.75 hours (assuming annual operation of 50 hours).

Total emissions from Phase II construction activity are characterized by two groups of
sources: exhaust emissions and fugitive dust emissions, which were obtained from the
CalEEMod construction analysis discussed above. Exhaust emissions from all 17
emergency engines were annualized over the 16.5 month overlap period to determine
per year emission rates. Table 4.3-7 shows the annual and average daily emissions for
the overlap period.

Project operation during the overlap period would not result in a cumulatively
considerable net increase of any criteria pollutant, and these impacts would be less than
significant.

TABLE 4.3-7 CRITERIA POLLUTANT EMISSIONS FROM READINESS AND MAINTENANCE
TESTING OF PHASE I ENGINES AND PHASE II CONSTRUCTION ACTIVITY

Source Tvbe ROG/VOC| cO | Nox | so. | PM10 | PM25
L Annual Emissions (tpy)

Annualized C3516E Emissions 0.50 9.22 5.41 0.02 0.053 0.053

Annualized C32 Emissions 0.01 0.21 0.12 0.0004 0.001 0.001

Phase II Maximum Annual 1.39 3.77 0.73 0.01 0.31 0.15

Construction Emissions

Total Annualized Qverlap 1.90 1321 | 830 0.03 0.37 0.20

Period Emissions

Proposed Offsets ¢ - - (-12.54) - - -

Total Overlap Period Net 1.90 1321 | -4.25 0.03 036 0.20

Emissions

BAAQMD Annual Significance . .

Thresholds 10 10 . 10

Net Emissions Exceed N N/A N N/A N N

BAAQMD Threshold? (Y/N)

Average Daily Emissions (Ibs/day) ¢

Maximum Daily Overlap

Engine Emissions 4.97 92.24 54.10 0.18 0.53 0.53

Maximum Average Daily Phase |y o7 | 555 | 2858 0.06 2.35 1.10

II Overlap Emissions

Proposed Offsets © - - (-68.74) - - -

Total Overlap Period Net 1548 | 97.79 | 13.95 0.24 2.88 1.63

Emissions

BAAQMD Average Daily _ B

Significance Thresholds > i 82 >

Average Emissions Exceed

BAAQMD Threshold? (Y/N) N N/A N N/A N N
AIR QUALITY
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TABLE 4.3-7 CRITERIA POLLUTANT EMISSIONS FROM READINESS AND MAINTENANCE
TESTING OF PHASE I ENGINES AND PHASE IT CONSTRUCTION ACTIVITY

ROG/VOC| €CO | NOx | SO. | PM10 PM2.5
Annual Emissions (tpy)

Source Type

Notes:

@The annual emissions of the standby generators are estimated assuming readiness testing and
maintenance operation would occur 50 hours per year per engine.

®The NOx emissions for readiness testing and maintenance are estimated using a composite emission
factor where the first 15 minutes of every hour of operation are assumed to emit at Tier 2 emissions
levels, with the remainder of the hour emitting at Tier 4 emission levels.

¢ The average daily emissions and offsets are based on the annual emissions and offsets averaged over
365 days per year. A NOx offset ratio of 1:1 was used as the standby generators would emit less than
35 tpy (BACT 2020a).

Sources: DayZenLLC 2021a, DayZenLLC 2022q with calculation spreadsheets, CEC staff analysis

Cumulative Impacts

Less Than Significant with Mitigation Incorporated. According to the 2017 BAAQMD CEQA
Guidelines (BAAQMD 2017b), in developing thresholds of significance for air pollutants
(as shown in Table 4.3-1), BAAQMD considered the emission levels for which a project’s
individual emissions would be cumulatively considerable. If a project exceeds the
identified significance thresholds, its emissions would be cumulatively considerable,
resulting in significant adverse air quality impacts to the region’s existing air quality
conditions.

As discussed above, with the implementation of mitigation measure AQ-1 during
construction and NOx offsets for readiness testing and maintenance, the project
emissions would not exceed the BAAQMD significance thresholds. Therefore, the project
would not result in a cumulatively considerable net increase of any criteria pollutant, and
these impacts would be less than significant with mitigation incorporated.

c. Would the project expose sensitive receptors to substantial pollutant
concentrations?

This section quantifies the ambient air quality pollutant concentrations caused by the
project and determines whether sensitive receptors could be exposed to substantial
pollutant concentrations.

This section is comprised of separate discussions addressing impacts from criteria
pollutants in staff’s Air Quality Impact Analysis (AQIA) and impacts from TACs in staff’s
HRA. Staff's AQIA discusses criteria pollutant impacts from construction and operation.
The section also discusses issues associated with potential emergency operations. Staff’s
HRA discusses the results of TACs for both construction and operation (readiness testing
and maintenance) and cumulative sources.

Air Quality Impact Analysis for Criteria Pollutants

Staff considers any new AAQS exceedance and substantial contribution to any existing
AAQS exceedance caused by the project's emissions to be substantial evidence of
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potentially significant impacts that would require the evaluation of potential mitigation
measures. In this case, the existing background levels of PM10 and PM2.5 already exceed
the AAQS.

Construction

Less Than Significant with Mitigation Incorporated. Construction emissions of criteria
pollutants are shown in Table 4.3-5 under criterion “b” of the environmental checklist.
Emissions during project construction would not exceed significance thresholds for
construction activities, as established in the BAAQMD CEQA Guidelines. With the staff
recommendation to implement the applicant proposed mitigation measure (AQ-1),
shown in Section 2.4.1 of the SPPE Application, to control fugitive dust, construction
emissions would not exceed the BAAQMD significance thresholds (DayZenLLC 20213, pg.
52; TN 240910). Although project construction emissions would fall below the emissions
thresholds, this section of the staff analysis explores the ambient air quality impacts of
criteria pollutant emissions during construction to evaluate whether substantial pollutant
concentrations could occur.

The application provided the modeled ambient air quality concentrations caused by the
construction activities, including demolition of the existing buildings at 2400 Ringwood
Avenue and 1849 Fortune Drive. The construction phase modeling includes emissions
from offroad equipment, heavy-duty trucks, other vehicles used for transport, and fugitive
dust (DayZenLLC 2021a, pg. 94; TN 240910 and DayZenLLC 2021d; TN 240911-1). Staff
reviewed the applicant’s dispersion modeling files and agreed with the inputs used by the
applicant and the outputs from the model for the construction AQIA for all criteria
pollutants. To verify the results, staff conduced independent analysis for PM10, PM2.5,
and NOa.

The applicant’s AQIA uses the U.S. EPA preferred and recommended dispersion model,
American Meteorological Society/Environmental Protection Agency Regulatory Model
(AERMOD [versions 21112 and 22112]) to estimate ambient air quality impacts. Staff’s
independent runs to verify the applicant’s results used the newer version of AERMOD
(version 22112) to arrive at similar results. For demonstrating compliance with the
ambient air quality standards in a near-field context (within 6 miles or 10 kilometers of a
new source) and for considering the aerodynamic effects of building downwash, AERMOD
is routinely required for regulatory applications, as described in U.S. EPA’s Guideline on
Air Quality Models (U.S. EPA 2017).

Meteorological Data. The applicant processed a five-year (2013-2017) record of hourly
meteorological data collected at the Norman Y. Mineta San Jose International Airport
surface station, approximately two miles north of the project site, and this sufficiently
represents the meteorology at the project site for use in AERMOD. The concurrent daily
upper air sounding data from the Oakland International Airport station were also included.
The applicant’s consultant obtained the met data from BAAQMD, and BAAQMD used
AERMET (version 18081) to arrive at a meteorological data record for direct use in
AERMOD (DayZenLLC 2021a, pg. 96; TN 240910).
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Modeling Assumptions. The applicant modeled the construction fugitive dust
emissions and off-road equipment and vehicle exhaust emissions from the project’s onsite
activities. The applicant’s dispersion modeling analysis divided the construction activities
into emissions into two phases. The first phase includes construction over the entire site
(DayZenLLC 2021a, pg. 99; TN 240910) and demolition of the existing building on the
SVYO05 site, and the second phase considers an overlap period of 16.5 months when the
backup generator engines installed at SVY05 may be readiness and maintenance tested
during simultaneous construction of SVY06 (DayZenLLC 2021a, pg. 108; TN 240910). By
assessing each phase separately, the modeling reflects the applicant’s proposed phasing
that would allow commencing operation of SVYO5 before starting construction or
operation of the SVY06 building, the separate assessment of the overlap period includes
all project operational activities at SVY05 occurring concurrently with construction
activities at SVY06.

For construction over the entire site, the applicant modeled the equipment exhaust
emissions as an array of 59 combustion point sources placed at regular 25-meter intervals
within the construction area of SVY05 and SVY06. Construction fugitive dust emissions
were modeled as an area source polygon covering the entire construction area
(DayZenLLC 2021a, pg. 99; TN 240910).

The overall criteria air pollutant emissions during construction include some offsite vehicle
use for materials transport and worker travel. These emissions were conservatively
included by the applicant with the modeling of onsite sources; this overpredicts the
impacts near the project site boundary. The applicant’s dispersion modeling of
construction activities assume that the equipment and vehicle exhaust emissions and
fugitive dust emissions could be released onsite 10 hours per day, between 7:00 a.m. to
5:00 p.m. (DayZenLLC 2021a, pg. 99; TN 240910).

Table 4.3-7 shows the impacts of the project during the construction period. The project
impact column shows the worst-case impacts of the project from modeling. The
background column shows the highest concentrations, or the three-year averages of the
highest concentrations for 24-hour PM2.5 and federal 1-hour NO; and SO, standards
according to the forms of these standards, from the prior three years (2018-2020) from
the Jackson Street station. The background PM10 and PM2.5 concentrations are shown
in bold because they already exceeded the corresponding limiting standards. The total
impact column shows the sum of the existing background condition plus the maximum
impact predicted by the modeling analysis for construction. The limiting standard column
combines CAAQS and NAAQS, whichever is more stringent.
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TABLE 4.3-7 MAXIMUM AMBIENT AIR QUALITY IMPACTS DURING CONSTRUCTION
_(pg/m3)
Averagin Project Total Limitin Percent of
Pollutant Timge ’ Im;act Background Impact Standalgl Standard
PM10 2 24-hour 7.10 137.1 144 50 288%
Annual 2.09 24.8 27 20 134%
PM2.5 2 24-hour 2.28 73.4 76 35 216%
) Annual 0.90 12.9 14 12 115%
o 1-hour 32 2,857 2,889 23,000 13%
8-hour 13 2,400 2,413 10,000 24%
State 1-hour 6.07 162.5 169 339 50%
NO: b Federal 1-hour 3.04 111.3 114 188 61%
Annual 0.58 22.6 23 57 41%
State 1-hour 0.070 37.9 38 655 6%
SOz Federal 1-hour 0.050 7.8 8 196 4%
24-hour 0.012 3.9 4 105 4%

Notes: Concentrations in bold type are those that exceed the limiting ambient air quality standard.

@ Fugitive PM mitigation from twice per day watering of exposed road surfaces was not included in the

modeling.

®The NO2 impacts are evaluated using ARM2. The state 1-hour NO2 total impacts include the maximum
modeled project impact combined with maximum NO2 background value. The federal 1-hour NO> total

impacts include the 98th percentile daily maximum 1-hour background NO-.

Source: DayZenLLC 2021a, Table 4.3-17; TN 240910.

Table 4.3-7 shows that the impacts from project construction would be below the
limiting standards for CO, NO,, and SO,. Table 4.3-7 also shows that the existing 24-
hour and annual PM10 background concentrations are already above the limiting
standards. The project would, therefore, contribute to existing exceedances of the 24-
hour and annual PM10 CAAQS. The maximum modeled 24-hour PM10 concentration of
7.10 pg/m3 during construction would exceed the U.S. EPA PM10 SILs of 5 pg/m3 for 24-
hour impacts, and the maximum modeled annual PM10 concentration of 2.09 pg/m?3
would exceed the PM10 SILs of 1 pg/m?3 for annual impacts. The results provided in Table
4.3-7 are maximum impacts predicted to occur primarily due to fugitive dust at the
southern and eastern project fence line. Sensitive receptors nearby include the residents
140 feet north of the project site, and the nearest school is over 1,000 feet away from
the project fence line (DayZenLLC 2021a, pg. 101; TN 240910).

The PM10 impacts would decrease rapidly as distance increases from the area of ground
disturbance. Along the northern property boundary (Trade Zone Blvd.), 24-hour PM10
impacts would be below the U.S. EPA PM10 SIL of 5 pg/m3 for all locations beyond 50 feet
north of the fence line, and annual PM10 impacts would be below the PM10 SIL of 1 pg/m?3
at the northern fence line. The maximum 24-hour PM10 impacts at the nearest residential
receptors would be approximately 4.1 pg/m3 and less than the corresponding SIL.
Construction impacts are short term and would be reduced with the implementation of
the applicant proposed mitigation (AQ-1) (DayZenLLC 2021a, pg. 87; TN 240910) which
includes the use of watering to significantly reduce fugitive dust generation. With
mitigation, the PM10 impacts of the project during construction would be less than
significant.
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Similarly, Table 4.3-7 also shows that the existing 24-hour and annual PM2.5
background concentrations are already above the limiting standards. The project would
therefore contribute to existing exceedances of the 24-hour and annual PM2.5 standards.
The maximum 24-hour PM2.5 impacts of 2.28 pug/m3 would exceed the 24-hour PM2.5
SILs of 1.2 pg/m3. Similarly, at the project fence line, the annual average PM2.5 impact
during construction of 0.90 pg/m3 would be greater than the BAAQMD significance
threshold of 0.3 pg/m?3 and greater than the annual PM2.5 SILs for annual impacts of 0.2
hug/m3 (US EPA 2018a). The maximum modeled PM2.5 impact would occur at the
southern and eastern project fence lines and would decrease rapidly with distance. Along
the northern property boundary (Trade Zone Blvd.), 24-hour PM2.5 impacts would be
less than 1.2 pg/m3 and annual PM2.5 impacts would be less than 0.2 pg/m3 during
construction for all locations beyond 115 feet north of the fence line.

The nearest sensitive receptor (i.e., the nearest residential areas) is about 140 feet north
of the fence line. Because the maximum modeled annual PM2.5 impacts would be less
than the BAAQMD CEQA Guidelines significance threshold of 0.3 pg/m?3 and less than the
U.S. EPA annual PM2.5 SILs level of 0.2 ug/m?3 at all sensitive receptors, the PM2.5
impacts of the project during construction would be less than significant.

Project construction would not expose sensitive receptors to substantial criteria pollutant
concentrations, and this impact would be less than significant.

Operation

Less Than Significant Impact. The AQIA for project operation includes emissions from the
project’s diesel gensets during readiness testing and maintenance use to compare worst-
case ground-level impacts with established state and federal AAQS. No other on-site
stationary emission sources, such as natural gas combustion devices, are proposed. The
applicant’s modeling analysis is described in more detail below.

The applicant’'s AQIA compares worst-case ground-level impacts resulting from the
project operation with established state and federal AAQS. Staff reviewed the applicant’s
dispersion modeling files, and staff agrees with the inputs used by the applicant and the
outputs from the model for the AQIA.

Modeling Assumptions. Stack parameters (e.g., stack height, exit temperature, stack
diameter, and stack exit velocity) were based on the parameters given by the engine
manufacturer and the applicant. The 39 gensets include 36 gensets for the data center
suites, two (2) house generators, and one generator for supporting the advanced
manufacturing building. All generators would be located between the SVY05 and SVY06
buildings near the center of the site. The design includes redundancy so that six of the
data center generators are redundant (DayZenLLC 2021a, pg. 13; TN 240910). Each of
the 36 larger engine-generator sets would emit from a point with a stack height of
18.59 meters (61 feet above grade) and diameter of 0.51 meters (20 inches), and the
three smaller generators would have a stack height of 5.49 meters and diameter of
0.20 meters (in electronic modeling files supplied with DayZenLLC 2022q; TN 246369).
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All engines could be tested or used at any load condition. The applicant’s analysis is
supported by a screening review of engines at five different load conditions representing
10, 25, 50, 75, and 100 percent load settings to determine that the worst-case
concentrations occur during 100 percent load (DayZenLLC 2022f, pg. 10; TN 243473,
Response to Data Request 16).

In the applicant’s modeling analysis, the readiness testing and maintenance scenario is
based on one generator undergoing testing at a time (in electronic modeling files supplied
with DayZenLLC 2022q; TN 246369). During these tests, the engine would warm up from
an uncontrolled state during the first 15 minutes to a fully controlled state for the
remainder of the one-hour test (DayZenLLC 2021d, in Table AQ1-1; TN 240911-1).

The applicant proposes to accept a permit condition from BAAQMD to limit testing to no
more than one generator at a time (DayZenLLC 2022f, pg. 9; TN 243473, Response to
Data Request 14) and a limit of testing a maximum of 8 engines on any given day
(Response to Data Request 10).

Additionally, the modeling also reflects a commitment to limit routine readiness testing
to occur within certain hours of the day. The applicant proposes to accept a permit
condition from BAAQMD to limit readiness testing to a daily 12-hour period between 7:00
a.m. and 7:00 p.m. daily (DayZenLLC 2022q; TN 246369).

Refined Modeling Analyses. The modeling considers the use of the diesel-fired
gensets in all proposed readiness testing and maintenance scenarios. The AQIA for
project operation includes generator operating assumptions that vary depending on the
averaging period of the applicable CAAQS or NAAQS. Refined modeling for 1-hour
averaging period considers each single generator could be used at 100 percent load.

Modeling for comparison to the short-term NAAQS follows the applicable multi-year
statistical forms (one-hour NO> and SO, and 24-hour PM2.5). Similarly, for the 1-hour
NO; and SO, CAAQS impacts analyses, the applicant reported the highest 1-hour NO; and
SO, modeled concentrations in @ manner consistent with the forms of the CAAQS.

Modeled 1-hour NO, concentrations reflect use of the Ambient Ratio Method Version 2
(ARM2), which assumes an ambient equilibrium between NO and NO_, as a second-tier
approach for NO; analysis as defined in U.S. EPA’s Guideline on Air Quality Models (U.S.
EPA 2017). The approach uses a default minimum ambient NO2/NOx ratio of 0.5 and a
maximum ambient ratio of 0.9.

For analysis relative to the state one-hour NO. standard, the modeled NO: results from
AERMOD using ARM2 are added to the maximum 1-hour background NO: value from the
Jackson Street monitoring site (2018-2020) to arrive at the total NO, impact for the 1-
hour NO> CAAQS analysis (DayZenLLC 2022q, Table 2; TN 246369). Staff independently
confirmed this portion of the analysis and found results for the 1-hour NO, CAAQS slightly
lower than the applicant’s reported impact. For the 1-hour NO> NAAQS analysis, the
applicant averaged the yearly emissions of the intermittent testing (DayZenLLC 2022q,
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Table 2; TN 246369). Staff independently modeled the hourly NO> emissions without
annual averaging to arrive at the 8th-highest of the daily maximum 1-hour values, which
is added to day 98th percentile daily maximum 1-hour background NO2 concentration,
consistent with U.S. EPA guidance for the NO2 NAAQS (U.S. EPA 2011). Staff’s review for
the 1-hour NO- standards confirmed the applicant's ARM2 runs (using AERMOD version
22112) are representative of worst-case NO; 1-hour results.

Modeling for comparison with the 24-hour PM10 and PM2.5 standards assumes that eight
engines could be tested within any given 24-hour period (DayZenLLC 2021a, pg. 89; TN
240910 and DayZenLLC 2021d, Table AQ1-1; TN 240911-1).

Table 4.3-8 shows the maximum impacts from project operation, including readiness
testing and maintenance. The project impact column shows the worst-case impacts of
the project from modeling. The background column shows the highest (or three-year
averages for the 24-hour PM2.5 and federal 1-hour SO standards) of the background
concentrations from the last three years of representative data (2018-2020) from the
Jackson Street station. The background PM10 and PM2.5 concentrations are shown in
bold because they already exceeded the corresponding limiting standards. Except for the
1-hour NO: total impacts, the total impact column shows the sum of the existing
background condition plus the maximum impact predicted by the modeling analysis for
readiness testing and maintenance. The limiting standard column combines CAAQS and
NAAQS, whichever is more stringent.

Table 4.3-8 shows that the project’s stationary sources would not cause exceedances
of the CO, NOy, or SO, standards. Table 4.3-8 also shows that the existing PM10 and
PM2.5 background concentrations are already above the limiting standards. The project
would, therefore, contribute to existing exceedances of the PM10 and PM2.5 standards.

TABLE 4.3-8 MAXIMUM AMBIENT AIR QUALITY IMPACTS DURING OPERATION (pg/m3)

Pollutant | AYEERNS | pact | Backaround | % | standard | Standard
PM10 2 24-hour 0.33 137.1 137 50 275%
Annual 0.032 24.8 25 20 124%
PM2.5 & 24-hour 0.24 73.4 74 35 210%
Annual 0.032 12.9 13 12 108%
o 1-hour 270 2,857 3,127 23,000 14%
8-hour 208 2,400 2,608 10,000 26%
State 1-hour 91.0 162.5 253 339 75%
NO, o< Federal 1-hour 65.0 111.3 176 188 94%
Annual 2.96 22.6 26 57 45%
State 1-hour 0.52 37.9 38 655 6%
SO, Federal 1-hour 0.52 7.8 8 196 4%
24-hour 0.11 3.9 4 105 4%

Notes: Concentrations in bold type are those that exceed the limiting ambient air quality standard.
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@ The 24-hour PM10 and PM2.5 impacts are based on the daily emissions of 8 engines undergoing
readiness testing and maintenance in any given day.

b The NOz impacts are evaluated using ARM2.

¢ Impacts for the 1-hour NO2 and SO2 CAAQS are based on the maximum 1-hour modeled concentrations
as these standards are “values that are not to be exceeded.” Impacts for the 1-hour statistical-based NO2
NAAQS use modeled impacts and background concentrations that reflect the form of the standard.
Source: DayZen LLC 2022q, Table 1; TN 246369.

The modeled PM10 concentrations from the project’s operation in Table 4.3-8 are well
below the U.S. EPA PM10 SILs of 5 pg/m?3 for 24-hour impacts and 1 pg/m?3 for annual
impacts. Similarly, the maximum modeled PM2.5 concentrations from project operation
would not exceed the U.S. EPA PM2.5 SILs of 1.2 pg/m3 for 24-hour impacts at any
location. Table 4.3-8 also shows that the annual PM2.5 project impacts of 0.032 pg/m?3
would not exceed the U.S. EPA PM2.5 of 0.2 pg/m?3 for annual impacts (US EPA 2018a)
or the project-level BAAQMD CEQA Guidelines threshold for annual-average PM2.5 of 0.3
ng/m3, for risk and hazards.

Table 4.3-8 shows that use of the diesel-fired gensets in all proposed readiness testing
and maintenance scenarios would not expose sensitive receptors to substantial pollutant
concentrations, and this impact would be less than significant.

Overlap of SVY06 Construction with SVY05 Operation

Less Than Significant with Mitigation Incorporated. Construction emissions during the
period of 16.5 months when construction of SVY06 may overlap with readiness and
maintenance testing of the backup generator engines installed at SVY05 are shown in
Table 4.3-7 under criterion “b” of the environmental checklist. As with the initial period
of overall site construction, emissions caused by construction of SVY06 would be reduced
by the applicant proposed mitigation (AQ-1). Similar to the assessment of construction
over the entire site, the modeling for the overlap period includes point sources for
construction equipment exhaust and an area source polygon within the area of SVY06
(DayZenLLC 2021a, pg. 110; TN 240910).

Table 4.3-9 shows the maximum ambient air quality impacts of criteria pollutants from
operation, including readiness testing and maintenance, of engines at SVY05 and the
advanced manufacturing building overlapping with construction of the SVY06 building.
During this period, the project’s stationary sources and the proposed simultaneous onsite
construction emissions would not cause exceedances of the CO, NO, or SO; standards.
Table 4.3-9 shows that the existing PM10 and PM2.5 background concentrations are
already above the limiting standards. During this overlapping phase of construction with
operation, the project would contribute to existing exceedances of the PM10 and PM2.5
standards.
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TABLE 4.3-9 MAXIMUM AMBIENT AIR QUALITY IMPACTS DURING OVERLAP OF SVY06
CONSTRUCTION AND SVY05 OPERATION (pg/m3)
Averagin Project Total Limitin Percent of
Pollutant Timge ’ Im;act Background Impact Standalgl Standard
PM10 2 24-hour 12.52 137.1 150 50 299%
Annual 4.12 24.8 29 20 145%
PM2.5 2 24-hour 4.19 73.4 78 35 222%
) Annual 1.49 12.9 14 12 120%
o 1-hour 281 2,857 3,138 23,000 14%
8-hour 219 2,400 2,619 10,000 26%
State 1-hour 81.1 162.5 244 339 72%
NO: b Federal 1-hour 65.4 111.3 177 188 94%
Annual 1.43 22.6 24 57 42%
State 1-hour 0.51 37.9 38 655 6%
SOz Federal 1-hour 0.51 7.8 8 196 4%
24-hour 0.12 3.9 4 105 4%

Notes: Concentrations in bold type are those that exceed the limiting ambient air quality standard.

@ Fugitive PM mitigation from twice per day watering of exposed road surfaces was not included in the
modeling.

® The NO2 impacts are evaluated using ARM2.

Source: DayZenLLC 2022q, Table 3; TN 246369), with independent staff analysis of NO-.

The results show the overall highest (worst-case) fence line impacts would occur during
the overlapping period of construction at locations along the southern and eastern fence
line. The overlap period includes operational activities after the startup of SVY05. Because
construction in the overlap period would be focused on the southern portion of the site,
receptors near SVY05 and the northern fence line would experience lower impacts during
the overlap period than those that occur when the entire site is in construction.

The maximum modeled 24-hour PM10 concentration of 12.52 pg/m3 during the
overlapping construction of SVY06 and operation of SVY05 would exceed the U.S. EPA
PM10 SILs of 5 ug/m3 for 24-hour impacts, and the maximum modeled annual PM10
concentration of 4.12 ug/m? would exceed the PM10 SILs of 1 pug/m?3 for annual impacts.
The results provided in Table 4.3-9 are maximum impacts predicted to occur primarily
due to fugitive dust at the project boundary of the SVY06 construction site.

The PM10 impacts would decrease rapidly with increasing distance from the area of
ground disturbance. Fugitive dust emissions during construction of SVY06 would occur
mostly within the southern portion of the site. The impact to the southern property
boundary would be greater than the impact to the northern property boundary (Trade
Zone Blvd.) and greater than during overall site construction. For all locations north of
the fence line and north of Trade Zone Blvd., the 24-hour PM10 impact would be below
2 pug/m3, and the annual PM10 impact would be less than 0.1 pg/m3. Similarly, along the
northern property boundary (Trade Zone Blvd.), 24-hour PM2.5 impacts would be less
than 0.6 pg/m?3, and annual PM2.5 impacts would be less than 0.05 pg/m3 during the
overlap period.
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The period of overlapping construction and operation would be considered short term.
Impacts during any construction activities would be reduced with the implementation of
the applicant proposed mitigation (AQ-1) which includes the use of watering to
significantly reduce fugitive dust generation. As with the initial construction period, the
PM10 and PM2.5 impacts of the project during the period of overlapping construction and
operation at all sensitive receptors would be less than the corresponding U.S. EPA SILs.
Therefore, the PM10 and PM2.5 impacts of the project during overlapping construction
and operation would be less than significant.

Localized CO Concentrations. Engine exhaust may elevate localized CO
concentrations, resulting in “hot spots.” Receptors exposed to these CO hot spots may
have a greater likelihood of developing adverse health effects. CO hot spots are typically
observed at heavily congested intersections where a substantial number of vehicles idle
for prolonged durations throughout the day. BAAQMD screening guidance indicates that
a project would not exceed the CO significance threshold if a project’s traffic projections
indicate traffic levels would not increase at any affected intersection to more than 44,000
vehicles per hour or at any affected intersections to more than 24,000 vehicles per hour
where vertical and/or horizontal mixing is substantially limited (BAAQMD 2017b).

The proposed project would generate a small number of vehicle trips to the site. These
trips would include workers and material and equipment deliveries. It is unlikely that the
addition of vehicle trips from the project on any roadway in the vicinity of the project site
would result in an exceedance of the BAAQMD screening threshold. As a result, the
additional vehicle trips associated with the project would result in a negligible effect on
CO concentrations in the vicinity of the project site.

Table 4.3-7, Table 4.3-8, and Table 4.3-9 show the maximum CO concentrations
resulting from the project’s onsite construction activities and operation. The AQIA
modeling results confirm that impacts caused by the project sources would be well below
the limiting standards and BAAQMD CEQA Guidelines significance thresholds of 20.0 ppm
(23,000 pg/m3) for 1-hour average concentrations and 9.0 ppm (10,000 pg/m3) for 8-
hour average concentrations.

Localized CO impacts during construction and operation, including readiness testing and
maintenance, would not expose sensitive receptors to substantial pollutant
concentrations, and this impact would be less than significant.

Emergency Operations Impacts for Criteria Pollutants

This section addresses the potential for emergency situations that could trigger the
unplanned operation of the project’s diesel-fired gensets. Emergency use of the gensets
could occur in the event of a power outage or other disruption, upset, or instability that
triggers a need for SVYBGF to provide emergency backup power.

The air quality impacts of genset operation during emergencies are not quantified below
because the impacts of emergency operations are typically not evaluated during facility
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permitting and local air districts do not normally conduct an air quality impact assessment
of such impacts. CEC staff assessed the likelihood of emergency events but finds that
modeling the air quality impacts of emergency operations would require a host of
unvalidated, unverifiable, and speculative assumptions about when and under what
circumstances such a hypothetical emergency would occur. Such a speculative analysis
is not required under CEQA (CEQA Guidelines, CCR, Tit. 14, § 15064(d)(3) and § 15145),
and, most importantly, would not provide meaningful information by which to determine
project impacts.

Emissions that occur during the emergency use of the gensets would not occur on a
regular or predictable basis (see Appendix B for more information). During the
permitting process, BAAQMD policy requires facilities to presume that each of their
generators will experience 100 hours per year of emergency operation when calculating
their PTE for determining the applicability of certain permitting regulations (BAAQMD
2019).

Although normally excluded from ambient air quality impact analysis during permit
review, BAAQMD comments on the NOPs for the CA3 Backup Generating Facility and the
Gilroy Backup Generating Facility, requested that this air quality analysis include various
scenarios of backup power generation operations beyond routine testing and
maintenance (BAAQMD 2021b, BAAQMD 2021c). The comments from BAAQMD provided
a review of data centers that initiated operation of diesel engines for “non-testing/non-
maintenance” purposes, for the purpose of informing staff’s consideration of scenarios of
backup power generation operations beyond routine testing and maintenance (BAAQMD
2021b, BAAQMD 2021c).

Staff reviewed the BAAQMD comments regarding the use of diesel engines for “non-
testing/non-maintenance” purposes and confirmed that these types of events are
infrequent, irregular, and unlikely and the resulting emissions are not easily predictable
or quantifiable. The BAAQMD comments showed that extended durations of standby
generator engines use occurred for “non-testing/non-maintenance” purposes, mostly due
to extreme events within the 13-month record of the data. The 13-month period of
BAAQMD’s review (September 1, 2019, to September 30, 2020) included the
implementation of Pacific Gas and Electric’s Public Safety Power Shutoff (PSPS), severe
wildfires, several California Independent System Operator (CAISO)-declared
emergencies, and winter storms.

In staff's analysis of BAAQMD’s review, without excluding the extreme events,
1,877 engine-hours of diesel engine use occurred at 20 data centers for “non-testing/non-
maintenance” purposes (less than half of the 45 facilities included in the review, and less
than a third of such facilities under BAAQMD's jurisdiction). BAAQMD’s review covered
288 individual diesel engines that operated over a 13-month record. Because the backup
generator engines were collectively available for over 2.74 million engine-hours during
the 13-month period (288 engines * 9,504 hours in the 13-month record), and they were
used for “non-testing/non-maintenance” purposes for 1,877 engine-hours, at those
facilities where operation occurred, the engines entered into emergency operations
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during 0.07 percent of their available time (1,877 / 2.74 million). Staff’s analysis of
BAAQMD's information found that the average runtime for each diesel backup generator
engine per event in BAAQMD's review was approximately 5.0 hours. Based on this data,
staff determined that the emergency use of the standby generator engines was infrequent
and of short duration.

Due to the number of factors that need to be considered, using an air quality model to
evaluate ambient air quality impacts during emergency operations would require
unnecessary speculation and would render the results of any such exercise too
speculative to be meaningful. This remains especially true when neither the CEC nor any
other agency has established or used in practice a threshold of significance by which to
interpret air quality modeling results from emergency operations. Emergency operation
would be very infrequent, and emergency operations would not occur routinely during
the lifetime of the facility. Accordingly, the potential for any adverse impacts to ambient
air quality concentrations would be a very-low probability event.

Thus, staff concludes that assessing the impacts of emergency operation of the gensets
would be speculative due to the infrequent, irregular, and unplanned nature of emergency
events. Emissions and impacts during emergency operation are not easily predictable or
quantifiable.

Because of the infrequent nature of emergency conditions and the reliability of the grid
as detailed in Appendix B, the project’'s emergency operation would be unlikely to
expose sensitive receptors to substantial concentrations of criteria air pollutants.

Cumulative Impacts for Criteria Pollutants

Under environmental checklist criterion “b” above, staff concludes that the project
emissions would not exceed the BAAQMD significance thresholds with the implementation
of AQ-1 during construction and NOx offsets for readiness testing and maintenance.
Therefore, the project would not result in a cumulatively considerable net increase of any
criteria pollutant, and these impacts would be less than significant with mitigation
incorporated.

Health Risk Assessment for Toxic Air Contaminants

The HRA for the project was conducted separately for (1) the period of the project’s
demolition, excavation, and construction, (2) the period of operation, which consists of
readiness testing and maintenance, and (3) an overlap period where engines constructed
in Phase 1 will be readiness and maintenance tested during the Phase 2 construction
period. A separate discussion summarizes the risk and hazards for the project in a
cumulative HRA that includes the project’s impact with the impacts of existing sources in
the area.

The HRA estimated risks of cancer, non-cancer chronic exposure, and non-cancer acute
exposure for sensitive receptors, including the maximally exposed individual resident
(MEIR), maximally exposed school receptor (MESR), maximally exposed daycare receptor
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(MEDR), and the maximally exposed recreational receptor (MERR). As required by the
2015 OEHHA Guidance, sensitive receptor cancer risks were estimated assuming
exposure beginning in the third trimester of pregnancy (OEHHA 2015).

Some exposure assumptions:

e For construction and the overlap period, off-site residents were assumed to be present
at one location for the entire duration of the period. For operation, off-site residents
were assumed to be present at one location for a 30-year period.

e Off-site school, childcare, and recreational receptors were conservatively examined
using the same exposure durations as off-site resident receptors.

e In accordance with Section 2.1.3.2 of the BAAQMD HRA Guidelines (BAAQMD 2016),
the exposure duration for short-term modeling periods (both the construction period
and the overlap period) was set to 3 years.

e Health effects values for toxic air contaminants provided by BAAQMD were used
(BAAQMD 2020b).

e Fraction of Time at Home (FAH) for all resident, school, childcare, and recreational
receptors was set to values recommended by BAAQMD for residents not within a 1 in
a million cancer risk isopleth. (BAAQMD 2020b).

e Flagpole height of 1.5 m was used for all receptors, per BAAQMD HRA Modeling
Protocol Section 3.10 (BAAQMD 2020Db).

Construction HRA

Less Than Significant Impact. Project construction is expected to occur over two phases,
with Phase I construction lasting for about 16-19 months, and Phase II construction
lasting for 16 months (DayZenLLC 2021a, pg. 45; DayZenLLC 2021d, Table AQ4-2).
Emissions from the approximately 32-month construction period were estimated using
CalEEMod (DayZenLLC 2021a, pg. 86). Construction emissions are a result of
construction equipment, material movement, paving activities, and on- and off-site
vehicle trips, such as material haul trucks, worker commutes, and delivery vehicles
(DayZenLLC 2021a, pg. 86). Construction health risk impacts are based on the
assumption that all construction off-road equipment meets Tier 4 engine standards and
that all exposed areas in the site would undergo watering twice a day. The risks and
health impacts reported are for the entire duration of construction period. Only DPM

emissions from off-road construction equipment are analyzed (DayZenLLC 2021a, Table
4.3-21).

Staff reviewed the applicant’s modeling files and agrees with the inputs used by the
applicant and the outputs from the model for carcinogenic and chronic health risks. There
are no acute risks analyzed (DayZenLLC 2021e, Table 4.3-21) for the construction HRA.
Acute (non-cancer) health risks were not estimated as there is no acute inhalation REL
for DPM. The results of the construction HRA are presented in Table 4.3-10. It shows
that the maximum cancer risk impact, chronic HIs, and PM2.5 concentrations at the MEIR,
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MEDR, MESR, and MERR during the construction of the project would be less than
BAAQMD'’s significance thresholds. Therefore, staff concluded that the health risks of the
project construction would be a less than significant impact.

Note that the risk values shown in Table 4.3-10 are the highest of those modeled for
each type of sensitive receptors. The risk values at other locations for each type of
sensitive receptors would be lower than those shown in Table 4.3-10. Health risks at
nearby worker/residential/sensitive receptors would all be below the significance
thresholds. The health risks from project construction would be less than significant with
the implementation of AQ-1.

TABLE 4.3-10 CONSTRUCTION — MODELED SENSITIVE RECEPTOR MAXIMUM HEALTH RISK

Cancer Risk Chronic Non- Acute Non- PM2.5

Receptor Type I|_11pact Cancer Hazard Cancer Hazard Concentration

(in one Index (HI) Index (HI) 3

million) (unitless) (unitless) (ng/m?)
Residential-MEIR! 0.80 0.00051 N/A 0.16
Daycare-MEDR? 0.40 0.00026 N/A 0.05
School-MESR 3 0.24 0.00016 N/A 0.03
Recreational-MERR* 0.10 0.00006 N/A 0.01
BAAQMD Threshold 10 1 1 0.3

Notes:

1 Maximally Exposed Individual Resident (MEIR). It is located about 140 feet north of the project
boundary (just across the street of the project).

2 Maximally Exposed Daycare Receptor (MEDR). It is the Lucciola Academy located approximately 350
feet north of the project boundary.

3 Maximally Exposed School Receptor (MESR). It is the Mabel Mattos Elementary School, located
approximately 920 feet southwest of the Project boundary.

4 Maximally Exposed Recreational Receptor (MERR). It is the Augustus Rathbone Park. Located
approximately 850 feet southeast of the project boundary.

Source: DayZenLLC 2021a, DayZenLLC 2022q, independent staff analysis.

Operation HRA

Less Than Significant Impact. Project operation emissions are a result of diesel fuel
combustion from the gensets, off-site vehicle trips for worker commutes and material
deliveries, and facility upkeep, such as architectural coatings, consumer product use,
landscaping, water use, waste generation, and electricity use. They are categorized into
two major sources: (1) stationary sources and (2) miscellaneous operation emissions
(DayZenLLC 2021a, pg. 88).

(1) Stationary Sources: SVYBGF's 39 diesel gensets. Each of the 36 gensets for the data
center suites would be powered by Caterpillar Model 3516E engines equipped with SCR
equipment and DPFs to comply with Tier 4 emissions standards. The 3 additional house
generators would be powered by Caterpillar Model C32 engines also equipped with SCR
equipment and DPFs to comply with Tier 4 emissions standards. All gensets would be
tested routinely to ensure they would function during an emergency. TAC emissions,
represented as diesel particulate matter (DPM), resulting from diesel stationary
combustion were assumed equal to PM10 emissions (DayZenLLC 2021a, pg. 88).
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CARB's ATCM limits each engine to no more than 50 hours annually for reliability purposes
(i.e., testing and maintenance). The applicant’s health impacts are based on an annual
maximum operating limit of 50 hours per year averaged over all engines for readiness
testing and maintenance operations (DayZenLLC 2022q, pg. 2).

(2) Miscellaneous Operational Emissions: Miscellaneous emissions from operational
activities such as worker travel, deliveries, energy and fuel use for facility electrical,
heating and cooling needs, periodic use of architectural coatings, landscaping, etc. were
evaluated by CalEEMod (DayZenLLC 2021a, pg. 92). However, these emissions were not
included in the operation HRA. The health impacts are based on an annual maximum
operating limit of 50 hours for readiness testing and maintenance operations.

Table 4.3-11 shows that the cancer risks, chronic HIs, acute HIs, and PM2.5
concentrations at the MEIR, MEDR, MESR, and MERR during the project’s operation
would be less than the BAAQMD’s significance thresholds. Therefore, staff concluded
that the health risks of the project operation would be a less-than-significant impact.

It should be noted that the risk values shown in Table 4.3-11 are the highest of those
modeled for each type of sensitive receptors. The risk values at other locations for each
type of sensitive receptors would be lower than those shown in Table 4.3-11. Health
risks at nearby sensitive receptors would all be below the significance thresholds. The
health risks from the project’s operation would be less than significant, and no mitigation
would be necessary.

In conclusion, staff finds the health risks at sensitive receptor locations would be less
than the BAAQMD CEQA Guidelines significance thresholds shown in Table 4.3-1. Staff
concludes that the health risks from the project’s construction and routine operation
would be less than significant and would be further reduced with the implementation of
AQ-1.
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TABLE 4.3-11 OPERATION — MODELED SENSITIVE RECEPTOR MAXIMUM HEALTH RISK
Cancer Risk Chronic Non- Acute Non- PM2.5

Receptor Type I|_11pact Cancer Hazard | Cancer Hazard Concentration

(in one Index (HI) 6 Index (HI) 3

million) (unitless) (unitless) (Hg/m°)
Residential-MEIR! 0.66 0.00022 N/A 0.0042
Daycare-MEDR? 0.48 0.00016 N/A 0.0028
School-MESR3 0.41 0.00014 N/A 0.0016
Recreational-MERR* 0.21 0.00007 N/A 0.0009
BAAQMD Threshold 10 1 1 0.3
Notes:

1 Maximally Exposed Individual Resident (MEIR). It is located about 140 feet north of the project
boundary (just across the street of the project).

2 Maximally Exposed Daycare Receptor (MEDR). It is the Lucciola Academy located approximately 350
feet north of the project boundary.

3 Maximally Exposed School Receptor (MESR). It is the Mabel Mattos Elementary School, located
approximately 920 feet southwest of the Project boundary.

4 Maximally Exposed Recreational Receptor (MERR). It is the Augustus Rathbone Park. Located
approximately 850 feet southeast of the project boundary.

Source: DayZenLLC 2021a, DayZenLLC 2022q, independent staff analysis.

Overlap of SVY06 Construction with SVY05 Operation HRA

Less Than Significant Impact. Readiness and maintenance testing of 17 engines
constructed during Phase I would occur concurrently with Phase II construction activity
resulting in a 16.5 month overlap period. During the overlap period sensitive receptors
would be exposed to generator and construction equipment exhaust emissions as well as
fugitive emissions from construction activity.

Construction equipment exhaust emissions were modeled as 20 point sources placed at
regular 25-meter intervals around the Phase II construction area (DayZenLLC 2021a, pg.
110). Construction exhaust emissions were calculated using Phase II construction
equipment input parameters in CalEEMod. Construction fugitive dust emissions were
modeled as an area source encompassing the Phase II construction area with an effective
plume height of two (2) meters.

Readiness and maintenance testing of the 16 2-MW data center generators and 1 1-MW
house generator engines was annualized over the 16.5 month overlap period, assuming
50 hours of operation per year for each engine.

Table 4.3-12 shows that the cancer risks, chronic HIs, acute HIs, and PM2.5
concentrations at the MEIR, MEDR, MESR, and MERR during the overlap period would
be less than the BAAQMD's significance thresholds. Therefore, staff concluded that the
health risks of the project operation would be a less-than-significant impact.

It should be noted that the risk values shown in Table 4.3-12 are the highest of those
modeled for each type of sensitive receptors. The risk values at other locations for each
type of sensitive receptors would be lower than those shown in Table 4.3-12. Health
risks at nearby sensitive receptors would all be below the significance thresholds. The
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health risks from the project’s operation would be less than significant, and no mitigation
would be necessary. The health risks from the project’s construction would be less than
significant with the implementation of AQ-1.

In conclusion, staff finds the health risks at sensitive receptor locations would be less
than the BAAQMD CEQA Guidelines significance thresholds shown in Table 4.3-1. Staff
concludes that the health risks from the project’s construction and routine operation
would be less than significant and would be further reduced with the implementation of
AQ-1.

TABLE 4.3-12 OVERLAP PERIOD — MODELED SENSITIVE RECEPTOR MAXIMUM HEALTH
RISK

Cancer Risk Chronic Non- Acute Non- PM2.5

Receptor Type I|_11pact Cancer Hazard | Cancer Hazard Concentration

(in one Index (HI) Index (HI) 3

million) (unitless) (unitless) (Hg/m°)
Residential-MEIR! 0.66 0.00022 N/A 0.024
Daycare-MEDR? 0.48 0.00016 N/A 0.01
School-MESR 3 0.41 0.00014 N/A 0.011
Recreational-MERR* 0.21 0.00007 N/A 0.0029
BAAQMD Threshold 10 1 1 0.3

Notes:

1 Maximally Exposed Individual Resident (MEIR). It is located about 140 feet north of the project
boundary (just across the street of the project).

2 Maximally Exposed Daycare Receptor (MEDR). It is the Lucciola Academy located approximately 350
feet north of the project boundary.

3 Maximally Exposed School Receptor (MESR). It is the Mabel Mattos Elementary School, located
approximately 920 feet southwest of the Project boundary.

4 Maximally Exposed Recreational Receptor (MERR). It is the Augustus Rathbone Park. Located
approximately 850 feet southeast of the project boundary.

Source: DayZenLLC 2021a, DayZenLLC 2022q, independent staff analysis.

Cumulative HRA

Less Than Significant Impact. This discussion addresses the impacts from cumulative
sources in comparison to the BAAQMD significance thresholds for risk and hazards from
cumulative sources (BAAQMD 2017b). The cumulative HRA is an assessment of the
project’s impact summed with the impacts of existing sources within 1,000 feet of the
project. The results of this cumulative HRA are compared to the BAAQMD CEQA
cumulative thresholds of: no more than 100 cancer cases per million; a chronic HI of no
more than 10.0; and PM2.5 concentrations of no more than 0.8 pg/m?3 annual average
PM2.5 concentrations. The BAAQMD CEQA Guidelines for assessing cumulative health risk
impacts recommend investigating all sources of TACs within 1,000 feet of a proposed
project (BAAQMD 2017b).

The applicant’s cumulative HRA identified the maximum health impacts from each
stationary source within 1,000 feet of the project (DayZenLLC 2021a, pg. 116). The
applicant’s cumulative HRA shows that the maximum cumulative cancer risk would be
38.6 in a million, lower than the threshold of 100 in a million; the maximum cumulative
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HI would be 0.272, below the threshold of 10; and the maximum cumulative PM2.5
concentration would be 0.096 pg/m?3, lower than the threshold of 0.8 ug/m3

Staff conducted an independent cumulative HRA, assessing the proposed project’s impact
summed with the impacts of existing sources within 1,000 feet> of the maximally exposed
sensitive receptors, including the MEIR, MEDR, MESR, and the MERR. The results of staff’s
cumulative HRA are compared to the BAAQMD significance thresholds (BAAQMD 2017b)
in Table 4.3-13, Table 4.3-14, and Table 4.3-15. Staff's cumulative HRA includes
four major sources of impacts: (1) existing stationary sources; (2) surrounding highways,
main streets, and railways; and (3) the project.

1. Existing Stationary Sources

The cumulative cancer risk, non-cancer HI, and PM2.5 concentrations of existing
stationary sources were first retrieved from BAAQMD’S Permitted Sources Risk and
Hazards Map®. Then the risks were modified using BAAQMD's Health Risk Calculator’ to
refine screening-level cancer risk, non-cancer health hazard index, and PM2.5
concentrations. The Health Risk Calculator incorporates factors such as risk associated
with individual TACs emitted from an existing stationary source and how far a stationary
source is from the project’s maximally exposed sensitive receptor locations to calculate
overall cancer risk, hazard index, and PM2.5 concentration from a stationary source.

Stationary sources contributing health risks and hazard impacts within a 1,000-foot
radius of the project site were determined using BAAQMD’s updated CEQA Tool
Permitted Stationary Sources Risk and Hazards Map, a GIS map that provides the
locations of stationary sources permitted by BAAQMD. Appropriate distance multipliers
provided by the BAAQMD CEQA Tool Health Risk Calculator with Distance Multipliers
were applied to represent adjusted risk and hazard impacts that can be expected with
farther distances from the sources of emissions.

Staff searched the risk data for existing stationary sources within 1,000 feet of the MEIR,
MEDR, MESR, and MERR.
2. Surrounding Highways, Main Streets, and Railways

Mobile impacts were determined using BAAQMD's raster tools, which provide impacts
from major streets, highways, and railroads®. The tools developed by BAAQMD

5 Per the BAAQMD CEQA Guidelines, the zone of influence for the cumulative threshold is 1,000 feet from
the source or receptor.
6 The BAAQMD'S Permitted Sources Risk and Hazards Map can be accessed here:
https://baagmd.maps.arcgis.com/apps/webappviewer/index.html?id=2387ae674013413f987b1071715da
a6b5
7 The BAAQMD Health Risk Calculator Beta 4.0 can be downloaded here:
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/tools/baagmd-health-risk-calculator-
beta-4-0-xlIsx.xlsx?la=en
8 Raster tools provided by BAAQMD for the CA3 Backup Generating Facility EIR were used to quantify the
health impacts from surrounding highways, streets, and railways (CEC 2022a).
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incorporate risk assessment procedures from the 2015 OEHHA Air Toxics Hot Spots
Program Guidance (CEC 2022a). The cancer risk and PM2.5 concentration from
surrounding highways, major streets and railways were determined using BAAQMD raster
files that incorporate annual average daily traffic (AADT) per EMFAC 2014 data for fleet
mix and includes OEHHA's 2015 Guidance Methods. The raster files encompass highways,
major streets, and rails with greater than 30,000 AADT. Staff received the raster files
directly from BAAQMD, and then extracted the risk numbers by ArcGIS for the
surrounding highways, main streets, and railways.

3. The Project

For the project, please see the result of the applicant’s HRA for facility-wide operation
of STACK presented in Table 4.3-11.

Table 4.3-13, Table 4.3-14, and Table 4.3-15 summarize the results of the staff
cumulative HRA and compares them to the BAAQMD significance thresholds for
cumulative risk and hazards. The cumulative cancer risk, HI, and PM2.5 concentration
were conservatively calculated using the maximum value in relation to the maximally
exposed sensitive receptors as well as at the nearest residences. Table 4.3-13, Table
4.3-14, and Table 4.3-15 show that none of the project’s health risks would exceed
the cumulative health risk thresholds when summed with the health risks of cumulative
sources within 1,000 feet of each receptor.

In conclusion, staff finds that cumulative health risks at all sensitive receptor locations
would be less than the BAAQMD CEQA Guidelines significance thresholds shown in Table
4.3-1. Staff concludes that the project’s contribution to the cumulative impact of TAC
emissions would be less than significant.

TABLE 4.3-13 SENSITIVE RECEPTOR CANCER RISK (PER MILLION) FROM CUMULATIVE
SOURCES

Cancer Risk
Sources of Cumulative Impacts MEIR? MEDR® MESR Cancer Riik at
MERR

Existing Stationary Sources 0.84 0.81 0 0

g:':;:t"s',“::g :;‘i’l":v";zzs' Major 17.67 17.72 14.15 15.61

STACK® 0.66 0.48 0.41 0.21

Total - Cumulative Sources 19.19 19.02 14.56 15.82
_Significance Threshold 100 100 100 100

Potential Significant Impact? No No No No

Notes:

a Maximally Exposed Individual Resident (MEIR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff

used the data provided by BAAQMD.

b Maximally Exposed Daycare Receptor (MEDR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff

used the data provided by BAAQMD.
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¢ Maximally Exposed School Receptor (MESR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff
used the data provided by BAAQMD.

4 Maximally Exposed Recreational Receptor (MERR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff
used the data provided by BAAQMD.

¢Load scenario: 100% load.

Sources: CEC staff analysis of data from BAAQMD.

TABLE 4.3-14 SENSITIVE RECEPTOR CHRONIC HAZARD INDICES FROM CUMULATIVE

SOURCES
Sources of Cumulative Impacts Chronic Hazard Index
MEIR® MEDR" MESR® MERRY

Existing Stationary Sources 0.0092 0.0032 0.0015 0.0014

Surrounding Highways, Major No Data No Data No Data No Data

Streets, and Railways Availablef Availablef Availablef Availablef

STACK® 0.0002 0.0002 0.0001 0.0001

Total - Cumulative Sources 0.0094 0.0034 0.0016 0.0015
_Significance Threshold 10 10 10 10

Potential Significant Impact? No No No No

Notes:

@ Maximally Exposed Individual Resident (MEIR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff
used the data provided by BAAQMD.

b Maximally Exposed Daycare Receptor (MEDR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff
used the data provided by BAAQMD.

¢ Maximally Exposed School Receptor (MESR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff
used the data provided by BAAQMD.

4 Maximally Exposed Recreational Receptor (MERR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor. Staff
used the data provided by BAAQMD.

¢ Load scenario: 100% load.

fNo data available — BAAQMD staff did not provide data for these sources.

Sources: CEC staff analysis of data from BAAQMD
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TABLE 4.3-15 SENSITIVE RECEPTOR ANNUAL PARTICULATE MATTER (PM2.5)
CONCENTRATIONS (pg/m3) ROM CUMULATIVE SOURCES

. Annual DPM/PM2.5 Concentration
Sources of Cumulative Impacts MEIR® MEDR® MESR® MERR?
2 Existing Stationary Sources 0.0037 0.067 0 0.001
::;r;‘;'i‘ls\::es""ghways’ Major Streets, | 367 0.296 0.367 0.319
STACK® 0.012 0.003 0.003 0.003
Total - Cumulative Sources 0.383 0.366 0.370 0.323
_Significance Threshold 0.8 0.8 0.8 0.8
Potential Significant Impact? No No No No

Notes:

@ Maximally Exposed Individual Resident (MEIR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor.
Staff used data provided by BAAQMD.

b Maximally Exposed Daycare Receptor (MEDR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor.
Staff used the data provided by BAAQMD.

¢ Maximally Exposed School Receptor (MESR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor.
Staff used the data provided by BAAQMD.

4 Maximally Exposed Recreational Receptor (MERR). The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor.
Staff used the data provided by BAAQMD.

¢ Load scenario: 100% load.

Sources: CEC staff analysis of data from BAAQMD.

d. Would the project result in other emissions (such as those leading to
odors) adversely affecting a substantial number of people?

This section considers impacts that may arise from emissions other than criteria air
pollutants and TACs, such as emissions that may lead to odors.

BAAQMD states that, while offensive odors rarely cause direct health impacts or any
physical harm, they still can be very unpleasant and lead to considerable distress among
the public, often generating citizen complaints to local governments and BAAQMD
(BAAQMD 2017b). Any project with the potential to frequently expose members of the
public to objectionable odors would be deemed to have a significant impact. Odor impacts
on residential areas and other sensitive receptors warrant the closest scrutiny, but
consideration should also be given to other land uses where people may congregate, such
as recreational facilities, worksites, and commercial areas.

BAAQMD CEQA Guidelines recommend a two-step process for determining the
significance of potential odor impacts. First, determine whether the project would result
in an odor source affecting receptors within the distances indicated in Table 4.3-16.
Second, if the proposed project would result in an odor source and receptors within the
screening level distances indicated in Table 4.3-16, a more detailed analysis should be
conducted (BAAQMD 2017b).
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TABLE 4.3-16 PROJECT SCREENING TRIGGER LEVELS FOR POTENTIAL ODOR SOURCES

Land Use/Type of Operation Project Screening Distance
Wastewater Treatment Plant 2 miles
Wastewater Pumping Facilities 1 mile
Sanitary Landfill 2 miles
Transfer Station 1 mile
Composting Facility 1 mile
Petroleum Refinery 2 miles
Asphalt Batch Plant 2 miles
Chemical Manufacturing 2 miles
Fiberglass Manufacturing 1 mile
Painting/Coating Operations 1 mile
Rendering Plant 2 miles
Coffee Roaster 1 mile
Food Processing Facility 1 mile
Confined Animal Facility/Feed Lot/Dairy 1 mile
Green Waste and Recycling Operations 1 mile
Metal Smelting Plants 2 miles

Source: BAAQMD 2017b, Table 3-3.

The project is not a type of operation that is classified as a typical odor source by
BAAQMD, as shown in Table 4.3-16. The diesel engine generators would not be
stationary sources of a type that are typically known to cause significant odor impacts.

Construction

Less Than Significant Impact. Minor odor sources during construction activities include
diesel exhaust from heavy-duty equipment. Odors from construction activities near
existing receptors would be temporary in nature and dissipate as a function of distance.
Accordingly, the construction of the project is not expected to result in substantial
emissions that may lead to odor impacts or impacts of emissions other than those of
criteria pollutants and TACs identified elsewhere in this analysis.

Fugitive dust emissions can also create a nuisance that can cause adverse effects. The
project is proposing to comply with the BAAQMD construction fugitive dust control BMPs
and so should not have substantial fugitive dust emissions during construction that could
adversely affect a substantial number of people.

Therefore, the construction of the project would not result in other emissions, such as
those leading to odors, that could adversely affect a substantial number of people and
would have less than significant impacts.

Operation

Less Than Significant Impact. Potential odor sources from the project’s readiness testing
and maintenance along with emergency operation would include diesel exhaust from
genset readiness testing and maintenance, trash pick-up and other heavy-duty delivery
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vehicles, and the occasional use of architectural coatings during routine maintenance.
When compared to existing odor sources near the project site, which include heavy and
light industrial uses, odor impacts from project readiness testing and maintenance along
with emergency operations would be similar.

Once built and operating, the project would have no notable emissions other than those
of criteria pollutants and TACs identified elsewhere in this analysis. Therefore, nuisance
impacts would not be likely to occur during operation, including readiness testing and
maintenance or emergency operation. During readiness testing and maintenance and
during emergency operation, the project would not result in odors or other emissions that
could adversely affect a substantial number of people and would have a less than
significant impact related to odors. In conclusion, staff finds that the project would not
likely create objectionable odors affecting a substantial number of people.

4.3.4 Mitigation Measures

AQ-1: To ensure that fugitive dust impacts are less than significant, the project will
implement the Bay Area Air Quality Management District (BAAQMD) recommended Best
Management Practices (BMPs) during the construction phase, the project owner shall
implement a construction emissions control plan that has been reviewed and approved
by the Director or Director’s designee of the City of Santa Clara Planning Division prior to
the issuance of any grading or building permits, whichever occurs earliest. These BMPs
are incorporated into the design of the project and will include:

e Water all exposed areas (e.g. parking areas, graded areas, unpaved access roads)
twice a day.

e Maintain a minimum soil moisture of 12% in exposed areas by maintaining proper
watering frequency.

e Cover all haul trucks carrying sand, soil, or other loose material.

e Suspend excavation, grading, and/or demolition activities when average wind speed
exceeds 20 miles per hour.

e Pave all roadways, driveways, and sidewalks as soon as possible. Lay building pads
as soon as grading is completed, unless seeding or soil binders are used.

e Use a power vacuum to sweep and remove any mud or dirt-track next to public
streets, if visible soil material is carried onto the streets.

e Limit vehicle speeds on unpaved roads to 15 miles per hour (mph).

e Minimize idling time for all engines by shutting engines when not in use or limiting
idling time to a maximum of five minutes. Provide clear signage for construction
workers at all access points.

e Properly tune and maintain construction equipment in accordance with manufacturer’s
specifications. Check all equipment against a certified visible emissions calculator.
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e Post a publicly visible sign with the telephone humber and name of the person to
contact regarding dust complaints and the BAAQMD telephone number. The contact
person shall implement corrective measures, as needed, within 48 hours, and the
BAAQMD shall be informed of any legitimate complaints received to verify
compliance with applicable regulations.

e Limit simultaneous occurrence of excavation, grading, and ground-disturbing
construction activities.

¢ Minimize idling time of diesel-powered construction vehicles to two minutes.

e All contractors use equipment that meets CARB’s most recent certification standard
for off-road heavy-duty diesel engines.
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4.4 Biological Resources

This section describes the environmental setting and regulatory background and
discusses impacts associated with the construction and operation of the project with
respect to biological resources that occur in the project area.

BIOLOGICAL RESOURCES Less than

Significant

Potentially with Less Than

Significant| Mitigation |Significant| No

Would the project: Impact |Incorporated] Impact |[Impact

a. Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, or u X [ [
regulations, or by the California Department of
Fish and Wildlife or U.S. Fish and Wildlife Service?

b. Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies, ] ] ] X
regulations or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service?

c. Have a substantial adverse effect on state or
federally protected wetlands (including, but not
limited to, marsh, vernal pool, coastal, etc.) ] ] X ]
through direct removal, filling, hydrological
interruption, or other means?

d. Interfere substantially with the movement of any
native resident or migratory fish or wildlife species
or with established native resident or migratory L] L] ] X
wildlife corridors, or impede the use of native
wildlife nursery sites?

e. Conflict with any local policies or ordinances
protecting biological resources, such as a tree O ] X ]
preservation policy or ordinance?

f. Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community
Conservation Plan, or other approved local, u X [ [
regional, or state habitat conservation plan?

Environmental checklist established by CEQA Guidelines, Appendix G.

4.4.1 Environmental Setting

The proposed project site is located within the city of San José in a fully
developed/industrial area, and is currently paved with two existing buildings, referred to
as the Olympus building (2400 Ringwood Avenue) and the Fortune Drive building (1849
Fortune Drive). The total project site encompasses 9.8 acres and an application to change
the zoning from Industrial to Transit Employment Center (PD) Planned Development
zoning district is in the process of being submitted to the city. Both the Olympus building
and the Fortune Drive building would be demolished as part of the project. The immediate
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area around the project site is a mix of residential, commercial, and industrial
development. The streets closest to the project site are Trade Zone Boulevard to the
north, Ringwood Avenue to the west and Fortune Drive to the south; the first streets
providing access to the Olympus building and the last street provides access to the
southern side of the Fortune Drive building. Interstate 880 is 0.72 mile to the west of the
project site and the Norman Y. Mineta San José International Airport is just over 2.8 miles
to the southwest of the project site.

The closest body of water, Coyote Creek, is just over a mile west from the proposed
project site. Further to the west the Guadalupe River lies a total of 2.5 miles away from
the project site. These tributaries flow northward, with the Guadalupe River flowing into
both the Guadalupe and Alviso sloughs, and empty into San Francisco Bay approximately
5 miles northwest of the project site. Approximately 5.6 miles to the northeast of the
proposed project site lies Calaveras Reservoir. The project site would use the existing
sewer lines that are owned by the City of San José and wastewater would be treated by
the San José/Santa Clara Regional Wastewater Treatment Plant. Most of the project
components, such as the new substation, would be onsite, however, two 0.25 mile offsite
transmission lines would also be constructed (and may entail replacement of up to three
new power poles (transmission towers) for the above ground transmission line route)
above and below ground, along the southern sidewalk and in the center respectively of
Trade Zone Boulevard, which is also a fully developed area.

The habitat onsite is highly developed and has been previously landscaped. There are
over 100 non-native and native trees within the proposed project site. Native tree species
include Coast Live Oak (Quercus agrifolia), Coast Redwood (Seqguoia sempervirens),
Valley Oak (Quercus lobata), and White Alder (Alnus rhombifolia). All the trees within the
project site would be removed, while an additional 54 trees along the proposed
transmission line route on Trade Zone Boulevard and 26 trees adjacent to the project site
would be potentially negatively impacted by construction activities. Special status animal
species are not expected on the project site, but due to the close proximity of several
important offsite wildlife preserves, parks, and known communities of certain species it
is possible that special status species might occur onsite as foragers, transients and
possible residents.

Bordering the San Francisco Bay, the most notable of these offsite wildlife preserves and
parks are the Don Edwards National Wildlife Refuge and Baylands Park, which are
respectively about 4 and 5 miles northwest of the project site. In addition, the project
site is surrounded by Ed Levin County Park 4 miles to the northeast and Alum Rock Park
and Sierra Vista Open Space Preserve approximately 4 miles to the southeast. These
protected natural wildlife preserves and parks offer a variety of habitats that support
hundreds of species, including federal and state threatened and endangered species.
Examples of these habitats are salt marsh, wetlands, oak woodlands and grasslands. The
San Francisco Bay alone is home to over 500 fish and wildlife species, 20 of whom are
threatened or endangered species. During annual migrations, millions of bird species
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could be transients and fly over San Francisco Bay and the surrounding area as they
follow the Pacific Flyway migration path (U.S. EPA 2022).

Based on a California Natural Diversity Database (CNDDB) search, the California Energy
Commission (CEC) staff identified special-status plant and wildlife species that may occur
within a 9 quad search parameter from the project site. These include but are not limited
to: tricolored blackbird (Agelaius tricolor), burrowing owl (Athene cunicularia), great blue
heron (Ardea herodias), golden eagle (Aquila chrysaetos), white tailed kite (Elanus
leucurus), western snowy plover (Charadrius nivosus nivosus), crotch bumble bee
(Bombus crotchii), western bumble bee (Bombus occidentalis), California tiger
salamander (Ambystoma californiense pop. 1), Western pond turtle (Emys marmorata),
and saltmarsh harvest mouse (Reithrodontomys raviventris). The special status plants
include, but are not limited to: Congdon’s tarplant, Hoover’s button celery, and lesser
saltscale. More in-depth discussions of special-status species with potential to occur
onsite and be affected by the project are included below under each California
Environmental Quality Act impact criterion. Nitrogen deposition impacts may extend
beyond a typical 9-quad topographic search; therefore, staff also conducted a broader 6-
mile radius search for special status species and habitat. Critical habitat for the California
red-legged frog occurs to the east within this search parameter.

Regulatory Background

Federal

Endangered Species Act (16 U.S.C., § 1530 et seq., and 50 C.F.R,, part 17.1 et
seq.). The Endangered Species Act (ESA) designates and provides for protection of
threatened and endangered plant and animal species, and their critical habitat. Its
purpose is to protect and recover imperiled species and the ecosystems for which they
depend. It is administered by the United States Fish and Wildlife Service (USFWS) and
the National Marine Fisheries Service (NMFS). The USFWS is responsible for terrestrial
and freshwater organisms while NMFS is responsible for marine wildlife such as whales
and anadromous fish (such as salmon). Species may be listed as endangered or
threatened. All species of plants and animals, except pest insects, are eligible for listing.
Species are defined to include subspecies, varieties, and for vertebrates, distinct
population segments. The ESA protects endangered and threatened species and their
habitats by prohibiting the “take” of listed animals and the interstate or international trade
in listed plants and animals, including their parts and products, except under federal
permit. Take of federally listed species as defined in the ESA is prohibited without
incidental take authorization, which may be obtained through Section 7 consultation
(between federal agencies) or a Section 10 Habitat Conservation Plan.

The Bald and Golden Eagle Protection Act (16 U.S.C. 668-668c). This Act—
enforced through regulations written by the USFWS—prohibits the “taking” of bald and
golden eagles, including their parts, nests, or eggs. To take is defined as to “pursue,
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shoot, shoot at, poison, wound, kill, capture, trap, collect, destroy, molest, or disturb”
any bald or golden eagle, whether “alive or dead...unless authorized by permit.”

Migratory Bird Treaty Act (16 U.S.C., §§ 703-711). The Migratory Bird Treaty Act
(MBTA) makes it illegal to take, possess, import, export, transport, sell, purchase, barter,
or offer for sale, purchase, or barter, any migratory bird, or the parts, nests, or eggs of
such a bird except under the terms of a valid federal permit. The USFWS has authority
and responsibility for enforcing the MBTA.

Clean Water Act Sections 401 and 404. The Clean Water Act (CWA) (33 U.S.C., §§
1251-1376) requires the permitting and monitoring of all discharges to surface water
bodies. Section 404 (33 U.S.C., § 1344) requires a permit from the United States Army
Corps of Engineers (USACE) for a discharge from dredged or fill materials into a water of
the United States, including wetlands. Section 401 (33 U.S.C., § 1341) requires a permit
from the regional water quality control board for the discharge of pollutants. By federal
law, every applicant for a federal permit or license for an activity that may result in a
discharge into a California water body, including wetlands, must request state certification
that the proposed activity will not violate state and federal water quality standards.

State

California Fish and Game Code Section 1600-1605. Fish and Game Code section
1600, et seq. does not specifically contain provisions regulating activities that would
impact wetlands, isolated areas containing riparian vegetation, or wetland hydrology. The
California Fish and Game Commission policy regarding wetlands resources, updated in
August 2005, states that "it is the policy of the Fish and Game Commission to seek to
provide for the protection, preservation, restoration, enhancement and expansion of
wetland habitat in California" and to "strongly discourage development in or conversion
of wetlands." As a result, although the Fish and Game Commission has no independent
statutory permitting authority related to wetlands, the policy underscores that the
Commission does not support wetland development proposals unless "project mitigation
assures there will be 'no net loss' of either wetland habitat values or acreage" and "prefers
mitigation which would achieve expansion of wetland acreage and enhancement of
wetland habitat values." Section 2785(e) of the Fish and Game Code further states,
“Riparian means lands which contain habitat which grows close to and which depends on
soil moisture from a nearby freshwater source.” The 1993 Executive order W-59-93
establishes the “no net loss” policy to also protect California’s wetlands. The California
Department of Fish and Wildlife (CDFW) implements this Executive Order.

California Endangered Species Act (Fish and G. Code, §§ 2050-2098). The
California Endangered Species Act (CESA) of 1984 states that all native species of fish,
amphibians, reptiles, birds, mammals, invertebrates, and plants, and their habitats,
threatened with extinction and those experiencing a significant decline which, if not
halted, would lead to a threated or endangered designation, will be protected and
preserved. CESA prohibits the take of any species of wildlife designated by the California
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Fish and Game Commission as endangered, threatened, or candidate species. The CDFW
may authorize the take of any such species if certain conditions are met. These criteria
are listed in Title 14 of the California Code of Regulations, section 783.4 subdivisions (a)
and (b). For purposes of CESA “take” means to hunt, pursue, catch, capture, or kill, or
attempt to hunt, pursue, catch, capture, or kill these species (Fish and G. Code, § 86).

California Fish and Game Code Section 3503. This section makes it unlawful to take,
possess, or needlessly destroy the nest or eggs of any bird, except as otherwise provided
by this code or any regulation made pursuant thereto.

California Fish and Game Code Section 3503.5. This section makes it unlawful to
take, possess, or destroy any birds in the orders Falconiformes and Strigiformes or to
take, possess, or destroy the nest or eggs of any such bird.

California Fish and Game Code Section 3513. This section protects California’s
migratory birds by making it unlawful to take or possess any migratory nongame bird as
designated in the Migratory Bird Treaty Act or any part of such migratory nongame birds.

California Fish and Game Code Section 3800. All birds occurring naturally in
California that are not resident game birds, migratory game birds, or fully protected birds
are nongame birds. It is unlawful to take any nongame bird except as provided in this
code or in accordance with regulations of the commission or, when relating to mining
operations, a mitigation plan approved by the department.

California Fish and Game Code Sections 3511, 4700, 5050, and 5515. These
sections designate certain species as fully protected and prohibit the take of such species
or their habitat unless for scientific purposes (see also Cal. Code Regs., tit. 14, § 670.7).
Incidental take of fully protected species may also be authorized in a Natural Community
Conservation Plan (NCCP) (Fish and G. Code, § 2835).

The CDFW is the administering agency for the Fish and Game Code sections discussed
above.

Porter-Cologne Water Quality Control Act. The State Water Resources Control
Board (SWRCB) and the nine Regional Water Quality Control Boards (RWQCBs) have
jurisdiction over all surface water and groundwater in California, including wetlands,
headwaters, and riparian areas. The SWRCB or applicable RWQCB must issue waste
discharge requirements for any activity that discharges waste that could affect the quality
of waters of the state.

Local

The Santa Clara Valley Habitat Plan (SCVHP). This 2012 habitat plan primarily
covers southern Santa Clara County, as well as the City of San José (except for the
bayland areas). The SCVHP addresses listed species and species that are likely to become
listed during the plan’s 50-year permit term. The covered species include nine plants and
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nine animals. The SCVHP requires that the agencies comment on reportable interim
projects and recommend mitigation measures or project alternatives that would help
achieve the preliminary conservation objectives and not preclude important conservation
planning options or connectivity between areas of high habitat value.

The project is considered a covered project under the SCVHP. As a result, the project
would be subject to conditions and fees of the SCVHP, which would be calculated at the
time the project submits an application, which corresponds to timing of submission of
grading and/or building permit applications. Because the project is in a developed site,
no land cover fees are due. However, a nitrogen deposition fee is expected to be assessed
for the proposed project pursuant to applicable provisions of the SCVHP for vehicle miles
traveled (non-point source emissions) and mitigation for point-source emissions (the
project’ backup generators).

Envision San José 2040 General Plan (General Plan). The General Plan aims to
protect biological resources when properties are developed in San José. Generally, similar
types of requirements occur in the General Plan as in the SCVHP. The General Plan
includes several policies with respect to biological protections that are relevant to this
analysis including, but not limited to, the following (San José 2022):

e MS-10.4: Encourage effective regulation of mobile and stationary sources of air
pollution, both inside and outside of San José. In particular, support Federal and State
regulations to improve automobile emission controls.

e Policy MS-21.4: Encourage the maintenance of mature trees, especially natives, on
public and private property as an integral part of the community forest. Prior to
allowing the removal of any mature tree, pursue all reasonable measures to preserve
it.

e Policy MS-21.5: As part of the development review process, preserve protected trees
(as defined by the Municipal Code), and other significant trees. Avoid any adverse
effect on the health and longevity of protected or other significant trees through
appropriate design measures and construction practices. Special priority should be
given to the preservation of native oaks and native sycamores. When tree preservation
is not feasible, include appropriate tree replacement, both in number and spread of
canopy.

e Policy MS-21.6: As a condition of new development, require the planting and
maintenance of both street trees and trees on private property to achieve a level of
tree coverage in compliance with and that implements City laws, policies or guidelines.

e Policy MS-21.8: For Capital Improvement Plan or other public development projects,
or through the entitlement process for private development projects, require
landscaping including the selection and planting of new trees to achieve the following
goals:

o Avoid conflicts with nearby power lines.
o Avoid potential conflicts between tree roots and developed areas.
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o Avoid use of invasive, non-native trees.
o Remove existing invasive, non-native trees.

o Incorporate native trees into urban plantings in order to provide food and cover
for native wildlife species.

o Plant native oak trees and native sycamores on sites which have adequately sized
landscape areas and which historically supported these species.

Policy MS-21.18: Implement the Heritage Tree Ordinance to maintain and protect San
José’s heritage trees.

Policy ER-1.4: Minimize the removal of ecologically valuable vegetation such as
serpentine and non-serpentine grassland, oak woodland, chaparral, and coastal scrub
during development and grading for projects within the City.

Policy ER-1.5: Preserve and protect oak woodlands, and individual oak trees. Any loss
of oak woodland and/or native oak trees must be fully mitigated.

Policy ER-1.6: Preserve, protect, and manage serpentine grasslands and serpentine
chaparral, particularly those supporting sensitive serpentine bunchgrass communities
providing habitat for sensitive plant and animal species. Development will not be
permitted on serpentine grasslands or chaparral supporting state or federal candidate
or listed threatened or endangered plant or animal species. Appropriately managed
grazing is encouraged on serpentine grasslands.

Policy ER-4.1: Preserve and restore, to the greatest extent feasible, habitat areas that
support special status species. Avoid development in such habitats unless no feasible
alternatives exist, and mitigation is provided of equivalent value.

Policy ER-4.3: Prohibit planting of invasive non-native plant species in natural habitats
that support special-status species.

Policy ER-4.4: Require that development projects incorporate mitigation measures to
avoid and minimize impacts to individuals of special-status species.

Policy ER-5.1: Avoid implementing activities that result in the loss of active native
birds’ nests, including both direct loss and indirect loss through abandonment, of
native birds. Avoidance of activities that could result in impacts to nests during the
breeding season or maintenance of buffers between such activities and active nests
would avoid such impacts.

Policy ER-5.2: Require that development projects incorporate measures to avoid
impacts to nesting migratory birds.

Policy ER-6.5: Prohibit use of invasive species, citywide, in required landscaping as
part of the discretionary review of proposed development.

Policy ER-6.8: Design and construct development to avoid changes in drainage
patterns across adjacent natural areas and for adjacent native trees, such as oaks.
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City of San José Municipal Code. The City of San José has a Tree Ordinance (Chapter
13.32 of the Municipal Code), which regulates the removal of trees. An “ordinance-size
tree” is defined as any native or non-native tree species with a circumference of 38 inches
(diameter of 12 inches) at 54 inches above the natural grade of slope. A tree removal
permit is required from the City prior to the removal of any trees covered under the
ordinance. Prior to the issuance of a tree removal permit, the City requires that a formal
tree survey be conducted, which indicates the number, species, trunk circumference, and
location of all trees that will be removed or impacted by the project.

4.4.2 Environmental Impacts

a. Would the project have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service?

Construction

Less Than Significant with Mitigation Incorporated. Special-status plant and animal
species may be present in the study area and are protected by existing federal, state,
and local laws, policies, and regulations as previously described above. While the
applicant did not provide any results of a species search, the CEC staff performed an
independent analysis which included conducting a standard 9 Quad CNDDB search and
seeking feedback on the application from experts at US Fish and Wildlife Service, and
California Department of Fish and Wildlife. Staff has selected the following species to
discuss below based on recent occurrences recorded in CNDDB of each species as well
as each species’ presence within the quad containing the project and/or each species’
known occurrence within a two-mile radius of the project’s immediate location.

Wildlife and Plant Species

Staff evaluated a nine-quad CNDDB search and refined the list of over 80 potential
special-status species known to occur in the vicinity of the project site down to only two
special-status species staff considers having low-potential to occur within the project site:
golden eagle and burrowing owl. For golden eagle, staff notes that as a Fully Protected
species under CDFG code, this means zero take is allowed (i.e. low potential is potential
for illegal take). Burrowing owl, a species of special concern pursuant to CDFG code, may
also occur. Staff considered the possibility of the rest of the special-status species briefly
discussed below but considers it highly unlikely for these species to be found at all on the
site for the reasons mentioned in the analysis, with the exception of burrowing owl (also
discussed further below).

The white-tailed kite (£E/anus leucurus), a fully protected raptor species, is known to occur
in the area surrounding the project site. White-tailed kites frequent grasslands,
woodlands and especially cultivated fields, but will stay away usually from developed
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areas (CLO 2022). The most recent CNDDB record of the white-tailed kite is from 2004,
but the Santa Clara Valley Audubon Society (SCVAS) lists sighting them in the last three
years while also noting that they are commonly spotted within nesting bird season. Even
though they nest in trees, it is not expected that they will show up within the project area
due to the urbanized condition of the site.

The yellow rail (Coturnicops noveboracensis), California black rail (Laterallus jamaicensis
coturniculus), and tricolored blackbird (Agelaius tricolor) are listed birds that live within
marshland, wet meadows, and the latter in wetland habitat. The yellow rail is a California
species of special concern. Historical records indicate its presence in the City of San José
and the SCVAS lists sighting them within the past several years. The California black rail,
a state-listed threatened and fully protected species, was documented on CNDDB as
having occurred in the area as recently as 2016. For the last three years SCVAS has
recorded sightings, specifying on the website that these are rare occurrences and do not
happen every year. The most recent record of tricolored blackbird, a state-listed
threatened bird, in the CNDDB in the project area was for 2015 and again the SCVAS has
sighted this species in the last several years. However, none of these species are expected
to occur on the project site due to its urbanized condition and lack of surface waters, so
no impacts are anticipated.

Although there are both historic and, for some, more recent records of the following
species occurring within this area of San José, these special-status animal species are not
expected to be present or occur onsite: great blue heron (Ardea herodias), western snowy
plover (Charadrius nivosus nivosus), crotch bumble bee (Bombus crotchii), western
bumble bee (Bombus occidentalis), California tiger salamander (Ambystoma californiense
pop. 1), Western pond turtle (Emys marmorata), and saltmarsh harvest mouse
(Reithrodontomys raviventris). This is due to the fully developed character of the project
site, lack of supportive habitat within the project site, and the urbanized nature of the
immediate surrounding area.

Just like the special-status animal species listed above, these special-status plant species
are also not expected to be present or occur onsite: Congdon'’s tarplant (Centromadia
parryi ssp. congdonii), Contra Costa goldfields (Lasthenia conjugens), Hoover’s button
celery (Eryngium aristulatum var. hooveri), and lesser saltscale (Atriplex minuscula). All
these plants are ranked 1B.1, meaning that they are rare in California and elsewhere,
more specifically being very threatened within California due to over 80 percent of existing
occurrences facing immediate risk. Contra Costa goldfields is also listed as federally
endangered. While all these plant species are known to occur in the project area, the
developed nature of the site and lack of suitable habitat (the main habitat for Contra
Costa goldfields and Hoover’s button celery are vernal pools) they would not be expected
to grow or exist onsite.

While most special-status species in the area are not expected to occur onsite, and
burrowing owl and golden eagle have low potential to occur, the project site is near
several natural wildlife preserves and parks as mentioned previously in the
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“Environmental Setting” subsection above. As the project is so close to important wildlife
preserves, like Don Edwards National Wildlife Refuge, and just around 5 miles southeast
of San Francisco Bay, flyover and transient special status bird species are possible,
especially during annual migrations and nesting bird season. Thus, since it is possible for
special status species and nesting birds to occur onsite, it is important that a worker
environmental awareness program (WEAP) is developed, and onsite construction
personnel are trained to recognize and avoid biological resources. The WEAP will help
protect and prevent harm to biological species during construction and ensure that
impacts to all biological resources are less than significant. Therefore, staff proposes
mitigation measure BIO-1 to develop and implement a WEAP.

Special Status Species — Burrowing Owl

Western burrowing owls (Athene cunicularia), a California species of special concern, are
known to occur within a two-mile radius of the proposed project site. Their presence has
been consistent in the last decade, and they have recently been spotted the last several
years as recorded in the SCVAS annual bird list count. The project site is within the study
area and conservation zone for burrowing owl identified in the Santa Clara Valley Habitat
Plan, Figure 5-11. Furthermore, the project site is located less than 3 miles to the south
and northeast respectively of two known burrowing owl breeding sites at San José-Santa
Clara Regional Wastewater Facility Bufferlands and San José International Airport. A
recent study showed that while tagged burrowing owl have been known to travel up to
7.5 miles between breeding sites, most owls will stay within a 1-to-4-mile distance
between a breeding and over-wintering site (CDFW 2018). In addition, there are multiple
known burrowing owl over-wintering sites nearby, the closest occurring less than a mile
south-east of the project site according to the SCVHP Figure 5-11.

Further, in staff’'s experience with CEC-licensed projects, Alamitos Energy Center (13-
AFC-01) and Huntington Beach Energy Project (12-AFC-02C), burrowing owl may move
onsite during construction to inhabit the most meager of habitat available, such as a pipe
culvert. Aside from the examples cited, various literature concurs that when there is a
lack of burrows abandoned by other animals they sometimes will burrow in human-made
structures like water drainage ducts, PVC pipe, or other opportunistic places that provide
a den-like coverage (CLO 2022).

Although the project site lacks the natural habitat, grasslands, and ruderal habitat with
abandoned ground squirrel burrows that burrowing owls prefer, staff has taken all the
facts mentioned above into account and considers there to be a low potential for
burrowing owl to occur onsite. If burrowing owls occurred onsite and the correct
procedures were not adhered to, a significant impact to this species might occur.
Therefore, staff referenced similar mitigation from the SCVHP condition 15 for burrowing
owl, and the CDFW'’s Staff Report on Burrowing Owl Mitigation (2012) to recommend
these several mitigation measures presented in BIO-2 Parts A — C, to prevent and
reduce impacts to burrowing owls to less than significant levels. Pre-construction surveys,
pursuant to Part A would reduce the impacts to burrowing owl during the construction
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phase. Part B and Part C protect and lessen impacts to burrowing owl by describing the
process of establishing buffer zones during the breeding and non-breeding season,
monitoring, discouraging re-colonization, and passive relocation. The implementation of
BIO-2 would ensure that any impacts to burrowing owl are avoided and reduced to a
less than significant impact.

Staff also analyzed whether the project applicant would need to pay a “burrowing owl
fee” since the project is covered under the SCVHP (2012) and this fee is sometimes
applicable to development projects that are exempt from land cover fees. Chapter 9 of
the SCVHP defines that if a covered activity “occurs in occupied burrowing owl nesting
habitat as defined in Figure 5-11, a burrowing owl fee will be paid by the project
applicant” (SCVHP 2012, page 9-33). By referencing Figure 5-11, staff was able to confirm
that the project area is not located in an occupied burrowing owl nesting habitat, and
therefore the project applicant would not need to pay a burrowing owl fee.

Special Status Species — Golden Eagle

Golden eagles (Aqguila chrysaetos), one of the largest raptors in the world, are designated
fully protected and are known to occur in the area surrounding the project site. While
golden eagles are known to prefer mountain ranges up to 12,000 feet and cliffs to nest
in, they have adapted to nest within human-made structures such as windmills,
observation towers and electrical transmission towers. They are commonly found in the
area with a recent CNDDB record from 2021 and have been observed by SCVAS bird
watchers for the past 3 years. While they may have limited foraging opportunities within
the project site, these raptors eat a wide variety of smaller mammals including common
tree squirrels, nesting birds and the contents of the nests, or dead carrion, all of which
might occur onsite (CLO 2022). Considering this along with the fact that they are not
deterred from nesting in developed areas, and particularly in electrical transmission
towers or any structure that is high off the ground, there is low potential for them to
occur within the project area.

One of the two 0.25-mile long transmission line extensions required to serve the project
would be a single circuit 115 kilovolt (kV) overhead transmission line (T-Line), to be
designed and built by PG&E. Between four to six poles may need to be replaced with new
tubular steel poles between 70 and 130 feet in height. Golden eagles have the potential
to be attracted to these towers or even attempt nesting. A significant impact to golden
eagles might occur if one were electrocuted. Electrocution of golden eagles can occur
where there is phase-to-phase contact or with exposed energized or grounded parts.
Staff determined the potential for impacts to golden eagles would primarily be based on
the design of the proposed 115 kV line and tower and the spacing between energized
parts. As part of its independent research, staff reviewed PG&E technical references that
describe the spacing and standard features of 115 kV towers to determine the expected
spacing for 115 kV class towers (PG&E 2004, Figure 2-5). Golden eagles typically have a
wingspan 72-90 inches (6-7.5 feet) and height of 18-26 inches (1.5-2.2 feet) (APLIC
2006). Staff’s research indicates a typical pole design for a 115 kV T-line, the vertical
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distance between phases is 8.6 feet minimum and the horizontal distance between two
circuits or two phases is 12 feet (PG&E 2004, Figure 2-5). Because there would be
sufficient distance, according to PG&E typical 115 kV pole design, impacts to golden
eagles would be less than significant.

Special-Status Species — Nesting Birds

Less Than Significant with Mitigation Incorporated. If construction occurs during the
nesting bird season from February to August, it is possible for construction activities to
affect nesting and migratory birds that are attracted to the urban vegetated areas on and
near the project site. This includes the 156 trees onsite that would be removed during
construction and the trees adjacent to any construction areas. Many avian species nest
within trees, while some species are known to nest on the ground and other opportune
places. Construction activity near nesting birds is disruptive and sometimes can cause
nest abandonment and thus mortality of hatched chicks and eggs. Destruction of active
bird nests, nest abandonment, or loss of reproductive effort caused by disturbance are
considered “take” by the CDFW, and therefore would be a significant impact.

Staff evaluated the applicant’s proposed measures to avoid and reduce impacts to nesting
birds and considers the measures not sufficient as the measures lack the level of detail
and scope necessary to ensure potential project impacts on birds protected by the
Migratory Bird Treaty Act (MBTA) and Fish and Game codes. Although the measures
discuss the need for pre-construction surveys of nesting birds during the nesting bird
season, staff does not agree with certain aspects of the measure. The applicant’s
proposed timing for pre-construction surveys is based on an arbitrary definition of an
early and late nesting bird season. The applicant proposes nesting bird surveys 14 days
before construction during the months of February through April (early season), and 30
days before construction starts during the months of May through August (late season).
As far as staff is aware, there is no definition of an early and late nesting bird season
widely accepted by wildlife agencies and experts in the field. Furthermore, most nests
are built within a period of two days to two weeks and timing differs between species.
The length of time involved in building a nest is unaffected by whether it is near the
beginning months or later months of the nesting bird season. Therefore, staff proposes
that if construction occurs anytime within the nesting bird season, the timing of the
surveys should remain consistent and be defined as a set period of days before
construction begins. In addition, the time period the applicant proposes between the pre-
construction bird survey and the beginning of construction allows too much time to lapse,
based on how long it takes most species to build a nest, to prevent nests from being
established. It is customary for this reason for more than one pre-construction survey to
be done during the nesting bird season. Thus, staff is also recommending that the time
period be adjusted, and a second survey is performed closer to the start of construction
to reduce the chances of nests being built. Also, the survey protocol does not directly
address the need for repeat surveys in the event construction activities stops for an
extended period. While the applicant proposes measures that would make sure that
buffers are established if nests are found, they do not specify how these nests would be
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protected or include any protective measures in the event nesting birds covered by the
MBTA and Fish and Game codes were to establish on the site during construction. Lastly,
the details of what should be included in the report are not outlined in the measures.

To ensure impacts to nesting birds are avoided and minimized to less than significant,
staff proposes BIO-3, which would provide details on survey protocols and best site
practices necessary to ensure potential project impacts on birds protected by the
Migratory Bird Treaty Act (MBTA) and Fish and Game codes are reduced to a less than
significant level.

As briefly discussed for the golden eagle above, as the applicant did not include detailed
reporting requirements in their proposed measure, staff proposes BIO-4. This mitigation
measure would establish the Avian Protection Plan that would consist of a compilation of
the nest survey report(s) and avian best practices outlined in BIO-2 and BIO-3 in
addition to a summary of the avian protection design measures to reduce the chances of
avian electrocution previously discussed above. The main purpose of BIO-4 would be to
clarify the degree of detail in the nest survey report(s), which more closely aligns to
accepted best practices for preparing avian survey reports, and the establishment of the
Avian Protection Plan.

Operation

Less Than Significant with Mitigation Incorporated. The proposed project is considered a
“covered project” under the SCVHP. The Santa Clara Valley Habitat Agency (SCVHA) leads
the implementation of the SCVHP, although fees for this project are paid to the City of
San José. The SCVHP defines measures to avoid, minimize, and mitigate impacts on
covered species and their habitats. These measures are described as conditions on
covered activities designed to achieve the following objectives:

e Provide avoidance of covered species during implementation of covered activities
throughout the study area.

e Prevent take of individuals from covered activities as prohibited by law.

e Minimize adverse effects on natural communities and covered species where
conservation actions will take place.

e Avoid and minimize impacts on jurisdictional wetlands and waters throughout the
study area.

Non-Point Source Nitrogen Emission and Deposition

To be consistent with the SCVHP, the applicant is required to pay a nitrogen deposition
fee, in-lieu of providing compensatory mitigation, for projects that result in atmospheric
nitrogen emissions. Nitrogen deposition is the input of nitrogen oxide (NOx) and ammonia
(NH3) “atmospherically derived pollutants” primarily nitric acid (HNO3), from the
atmosphere to the biosphere. Nitrogen deposition sources are primarily vehicle,
agriculture, and industrial emissions (including power plants). Vehicles are considered a
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“non-point” source because they are mobile. The fee is determined by the number of new
vehicle trips for the proposed project. However, this nitrogen deposition fee is only
assessed on mobile emission sources because it was not feasible to calculate impacts
from point source emissions at the time the SCVHP was being prepared (SCVHP 2012).
The project’s backup generators would also contribute (as a point source of emissions)
to nitrogen deposition; therefore, staff also analyzed nitrogen deposition from the testing
and maintenance of the backup generators to potential sensitive habitats.

The proposed project would generate a maximum of 205 daily vehicle trips during
operations over existing site conditions (DayZen LLC 2022w). For new daily vehicle trips,
the nitrogen deposition fee is calculated by taking the number of new daily vehicle trips
and multiplying it by the nitrogen deposition fee of $5.85 (currently) (SCVHA 2022). For
permanent impacts the daily vehicle trips (205) multiplied by $5.85 results in a nitrogen
deposition fee of $1,199.25. Staff proposes BIO-5, requiring the one-time payment of a
nitrogen deposition fee, which would reduce impacts from non-point sources to below
the level of significance (exact fees to be updated annually by the Santa Clara Valley
Habitat Agency and paid by the project owner).

Point Source Nitrogen Emission and Deposition

As mentioned previously, testing and maintenance of the backup generators would also
result in NOx emissions and are considered a “point” source due to the stationary
disposition. Long-term, continuous NOx emissions that contribute to nitrogen deposition
can affect special status plant species thus also affecting the special status animal species
that rely on these plants for food or shelter.

Mechanisms by which nitrogen deposition can lead to impacts on sensitive species include
changes in species composition among native plants and the enhancement of invasive
species such as grasses (Fenn et al. 2003, Weiss 2006, and CEC 2006). The increased
dominance and growth of invasive annual non-native species is especially prevalent in
low biomass vegetation communities that are naturally nitrogen-limited (e.g., serpentine
soils). Nitrogen deposition artificially fertilizes the soil and creates better conditions for
non-native species to persist and to ultimately displace native species, resulting in type
conversion (conversion of one habitat type to another). Increased nitrogen deposition in
nitrogen poor soils has allowed for the proliferation of non-native species that can crowd
out native species. For this project, as an example, species potentially affected could be
most beautiful jewelflower (Streptanthus albidus ssp. peramoenus).

The applicant declined to perform an analysis of the potential nitrogen deposition related
to the project’s generators (DayZenLLC 2022k) as requested by staff. Because staff
requires background existing nitrogen deposition as well as project-specific nitrogen
deposition isopleths, the CEC Biological Resources staff, in cooperation with the CEC Air
Quality staff, have undertaken an independent quantitative analysis, as described further
below. This analysis covers a six-mile project radius, as this is the typical deposition zone
for NOx with defensible modeling results, in staff's experience. Please also refer to
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Appendix C for additional information regarding these calculations and the underlying
methodology.

To approach quantifying nitrogen deposition, staff uses “critical load.” Critical load is
defined as the input of a pollutant below which no detrimental ecological effects have
been documented to occur over long-term studies. NOx-sensitive habitats occur within
six miles of the project site: California red-legged frog critical habitat and serpentine
habitat. These sensitive habitats are discussed further below.

It is understood that emissions from the proposed project would not be the only source
of nitrogen deposition in sensitive habitat. There are existing industrial stationary (point)
sources (such as Los Esteros Critical Energy Facility, which went operational in 2003) as
well as mobile sources (i.e., transportation) in the project area that collectively contribute
to elevated local and regional nitrogen deposition. To account for this, staff acquired
shapefiles for the Community Multiscale Air Quality (CMAQ 2012) modeling-predicted
values of annual total deposition and used data from 2012. While the data from CMAQ
(2012) is dated, it is the most current known and available data for staff, and furthermore,
is considered to still be conservative (despite Los Esteros Critical Energy Facility operation
and other factors) in values reported. This is documented by the Santa Clara Valley
Habitat Plan Final Environmental Impact Report/ Environmental Impact Statement
Volume I, which states that “Overall ozone levels in the Bay Area, however, are expected
to decrease over time (Santa Clara County 2012, page 16-12). For example, the Bay Area
Air Quality Management District predicts that Bay Area NOx emissions would decrease
from 521 tons per day to 357 tons per day by 2020. This decrease in emissions would be
the result of extensive mitigation efforts at the federal, state, and local levels.”

Serpentine Soils. Serpentine soils and associated plants such as the federally-
endangered Metcalf Canyon jewelflower (Streptanthus albidus ssp. albidus) and Santa
Clara Valley dudleya (Dudleya abramsii ssp. setchellii), and wildlife species such as
federally-threatened Bay checkerspot butterfly (Euphydryas editha bayensis) and Opler’s
longhorn moth (Adela operalla) (state ranked S2: Imperiled — At high risk of extirpation
in the state due to restricted range, few populations or occurrences, steep declines,
severe threats, or other factors) are designated nitrogen-sensitive pursuant to the SCVHP
(SCVHP 2012, Figure 3-4). These plants are also listed under General Plan policy 1-6 and
further regulated under policy MS-10.4. These species all occur within the San José East
topographic quadrangle map where serpentine soils occur (to the northeast of the project
site), where serpentine bedrock is mapped, see Figure 4.4-2. Background (existing)
nitrogen deposition in this area is currently mapped at 9.19 kilograms of nitrogen per
hectare per year(kg N/ha/yr), see Figure 4.4-2.

According to Pardo et al (2011) serpentine habitat has a critical load limit of 6.0 kg N/ha/yr
(page 3,058). Project deposition for this area is modeled by Air Quality staff (using
AERMOD; see Section 4.3 Air Quality) to be approximately zero (Figure 4.4-3). These
figures are conservative, given the means in which they were modeled by Air Quality
staff, such as modeling Tier 2 engines (the project proposes Tier 4 engines) for the
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administrative generators as they represent the worst-case NOx emission sources, and
selecting the maximum rate modeled in any of the 5 years for plotting, and assuming all
NOx (in terms of NO from the stack) and all NH3 converts to atmospheric nitrogen see
Section 4.3 Air Quality and Appendix C). Therefore, no impacts to serpentine habitat
would occur.

Critical habitat. Critical habitat is a type of special-status habitat defined by the USFWS
and consists of appropriate habitat for the California red-legged frog (Rana draytonii;
formerly Rana aurora draytonii) to the north and east of the project within six miles of
the project, where nitrogen deposition could have an impact. This conclusion is based on
staff’s experience with the modeled geographical extents of NOx deposition (Figure 4.4-
1).

California red-legged frog critical habitat. Habitat for this species consists of riverine
habitat, in “aquatic habitats including pools and backwaters within streams and creeks,
ponds, marshes, springs, sag ponds, dune ponds and lagoons” (USFWS 2002).
Background NOx deposition is modeled at 6.57 to 9.19 kg N/ha/yr (Figure 4.4-2).

Pardo et. al. do not define critical load for freshwater systems in the western U.S., indeed,
as mentioned in Clair et al (2014, page 489) “A major shortcoming in this field of study
is that no predictive modelling tools are currently available for nitrogen critical load in
freshwater systems.” Project NOx deposition has been modeled at zero kg N/ha/yr
(Figure 4.4-1); this habitat and species have therefore been dismissed from further
consideration of adverse nitrogen deposition impacts, as no impacts would occur.

b. Would the project have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in local or
regional plans, policies, and regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service?

Construction and Operation

No Impact. The proposed project site was historically used for agriculture around the
1930s, until the Fortune Drive and Olympus parcels were developed for other purposes
in the 1980s and 1990s. Since then, the proposed project site has been used for industrial
warehouse, manufacturing, and office purposes as well as associated surface parking. As
previously discussed, all existing habitat is very disturbed and there are no riparian or
sensitive habitats located on or adjacent to the proposed project site. Staff already
considered the effects of nitrogen deposition on sensitive habitats, specifically serpentine
habitat, and critical habitat for the California red-legged frog, under impact criterion “a”,
above. Modeling conducted by CEC Air Quality staff confirmed that nitrogen deposition
would not have an impact on these sensitive habitats.
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c. Would the project have a substantial adverse effect on state or
federally protected wetlands (including, but not limited to, marsh,
vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means?

There are no waters of the United States, including any protected wetlands, as defined
by Section 401 and 404 of the Clean Water Act on the project site, nor waters of the state
as defined by section 1600 of the CA Fish and Game Code. Coyote Creek is the nearest
body of water, about a mile west from the project site, and is the main component of
Coyote Creek watershed that flows north draining directly into San Francisco Bay. This is
the largest watershed in Santa Clara County covering 321 square miles. The closest
wetlands are freshwater emergent wetlands that border Coyote Creek about 2 miles
northwest of the project site. The nearest estuarine and marine wetlands border
Guadalupe River about 3 miles northwest of the project site. More of these estuarine and
marine wetlands are over 4 miles northwest of the project site in Don Edwards San
Francisco Bay National Wildlife Refuge and Baylands Park before turning into deep water
lake and then the marine waters of San Francisco Bay (National Wetlands Inventory
Mapper).

Construction

Less Than Significant Impact. Although there are no waters of the United States near the
project site, construction activities, especially excavation of soil, would potentially
produce sediments in surface water runoff. On-site adherence to discharge requirements
for the control of solids and pollutants leaving the construction area, as required in the
local National Pollution Discharge Elimination System (NPDES) authorization, as well as a
Stormwater Pollution Prevention Plan written to be consistent with the NPDES would
ensure that impacts to natural waterways would be avoided. The applicant did not
propose a mitigation measure for this requirement. However, the project applicant is
required to comply with the measures of the local NPDES, and a project specific SWPPP,
would ensure impacts to any natural waterways during construction are less than
significant.

Operation and Maintenance

Less Than Significant Impact. Impacts from operation and maintenance of the project
would be similar to those anticipated during construction. The project design specifies
drainage pipes would link to the existing sewer lines that are owned by the city of San
José and wastewater would be treated by the San José/Santa Clara Regional Wastewater
Treatment Plant. This design along with the bioretention areas would prevent overflow
of floodwaters onto adjacent properties.
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d. Would the project interfere substantially with the movement of any
native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede
the use of wildlife nursery sites?

Construction and Operation

No Impact. The location of the proposed project is in an established urbanized area
characterized by office and industrial uses. The proposed project site is already previously
developed and any wildlife in the surrounding area, including any possible native
residents, have already adjusted to the developed conditions and any activities associated
with urbanization. The site and adjacent properties do not support wildlife species or
provide natural areas that could serve as corridors for the movement of wildlife. The
Coyote Creek corridor, located over 1 mile to the west of the proposed project, is the
closest area where movement or land migration of native wildlife species would occur.
Since the project site is not near or within an established wildlife corridor it would have
no impact on any established wildlife corridor. It is approximately 3 miles from burrowing
owl breeding habitat, and even closer to overwintering habitat, but the project would also
have no effect on the use of these established breeding habitats. As previously mentioned
above, it is possible for burrowing owls to travel onsite in addition to other migratory and
nearby resident birds or potentially other wildlife living in the area (except for migratory
fish as there are no rivers, creeks, or streams on or near the project area). The
construction and ongoing operation of the project would not impede the movements of
these visiting species. However, some wildlife species more sensitive to urban activity,
especially construction, would be discouraged from attempting to use the project area as
a resting, foraging, or breeding site. These species that are more sensitive to urbanization
are already discouraged from other current businesses and other industrial operations in
the area surrounding the proposed project. However, this would not be considered a
“significant impact,” and it is not a result specific to this project. Thus, the existence of
the project would have no impact on the movement of any wildlife species or prevention
of wildlife nurseries in the area.

e. Would the project conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or
ordinance?

The project site is currently zoned Industrial Park and may be rezoned pending a current
application. Currently the Olympus building is used as office space and the Fortune Drive
building is unoccupied and waiting for demolition. Since the location of the proposed data
center is previously developed there are no natural resources or protected habitats onsite.
Vegetation is limited to the trees that were planted as part of the existing ornamental
landscaping. Due to this lack of natural vegetation and habitats on the site, the project
would not conflict with any conservation land use goals or policies protecting natural
habitats that are part of the City of San José General Plan. However, as mentioned in the
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Biological Resources section of the SPPE Application 4.4.2.1, part e (DayZenLLC 2021a),
there are sections of the city’s municipal code and general plan that protect trees.

Construction

Less Than Significant. A tree survey for the proposed transmission line route was
conducted by HMH in November 2021. In June 2021, another tree survey was conducted
by Anderson’s Tree Care Specialists, Inc for the project site. There are a total of 156 trees
onsite that would be removed, and construction activities might negatively impact an
additional 54 trees along the transmission line route and 26 trees adjacent to the project
site. Although there are 28 native trees along the transmission line route none of these
trees are proposed to be removed, nor any of the trees adjacent to the project site. Of
the 156 trees proposed for removal, 13 are native trees and only 10 of these native trees
are ordinance size (DayZenLLC 2021d and DayZenLLC 2021c).

The San José Municipal Code defines an ordinance tree as a tree having a circumference
of 38 inches (i.e., 12 inches in diameter, which includes the sum of multiple trunks that
stem from the same tree), from a height of 54 inches (i.e., 4.5 feet). With few exceptions,
the city requires a permit to plant, remove, or prune trees, including street trees,
ordinance trees, and trees located on industrial or mixed-use property (San José 2022b,
Chapter 13.28 and 13.32). To improve the well-being of the community forest, the San
José General Plan includes multiple policies that focus on maintaining mature trees and,
when tree removal is necessary, implementing design and construction best practices
that promote an increase of native trees as well as the success of tree survival and overall
growth of canopy coverage in the city. The city has adopted a Heritage Tree Ordinance
List, which provides additional protection to old trees and trees that have historic value,
that is implemented through policy MS-21.18. There is a strong emphasis on protecting
native oak trees and sycamores and policy ER-1.5 further states that all native oak tree
woodland and oak trees must be fully mitigated. There is no other guidance on
replacement ratios of trees in the San José General Plan, except that it must be
“appropriate tree replacement, both in number and spread of canopy” according to policy
MS-21.5 (San José 2022a). However, there is some added clarification from the municipal
code that the number of trees to be planted and the location, which depending whether
enough space is available on the project site might be offsite within the city, would be
specified within the permit if approved by the city’s Planning Division staff (San José
2022b, 13.32.110, part C).

Since 156 trees onsite would be removed (13 are native), 10 trees would be replaced at
a 5:1 ratio?, 99 trees would be replaced at a 4:1 ratio, 47 trees would be replaced at a
1:1 ratio. The total number of replacement trees required to be planted would be 493
trees. The species of trees to be planted would be determined in consultation with the

1 11 of the trees on-site were unable to be measured for diameter. Therefore, those 11 trees were
conservatively assumed to be of ordinance size and will be replaced at a 5:1 ratio of native, and a 4:1 ratio
if non-native. Additionally, one tree’s species was unrecognizable, therefore the tree was assumed to be
native.
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City Arborist and the Department of Planning, Building, and Code Enforcement. In the
event the project site does not have sufficient area to accommodate the required tree
mitigation, either the size of a 15-gallon replacement tree may be increased to 24-inch
box and count as two replacement trees to be planted on the project site, or Off-Site
Tree Replacement Fee(s) would be paid so that the city can use the off-site tree
replacement fee(s) to plant trees at alternative sites.

The applicant has proposed measures to meet the city’s ordinance for tree protection and
maintenance. With the city’s approval of a tree permit, the project would not conflict with
a local policy or ordinance adopted for purpose of protecting biological resources,
ensuring that impacts under this criterion would be less than significant.

Operation

Less Than Significant Impact. Once constructed, there is no indication that operation and
maintenance of the project would require the removal of additional trees. However, if
removal of trees becomes necessary in the future, the site owner would be required to
comply with local policies and ordinances regarding the protection/replacement of trees.
Furthermore, the project owner would be responsible for the well-being and successful
growth of all the trees specified by the tree permit planted as replacement trees. Follow-
up maintenance would be required and if any tree planting was unsuccessful during a
period of three years, new trees would need to be replanted promptly to replace any that
died, per the Municipal Code of City of San Jose’, Section 13.32.110, part E (San José
2022b). Operating the data center and maintaining the buildings and on-site ornamental
landscaping would involve levels of intrusion and disturbance similar to, or less than, that
of office and industrial uses in the vicinity. Thus, impacts arising from a conflict with local
policies and ordinances protecting biological resources would be less than significant.

f. Would the project conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Communities Conservation Plan, or other
approved local, regional, or state habitat conservation plan?

Construction and Operation

Less Than Significant with Mitigation Incorporated. The SCVHP (SCVHP 2012) provides
for the protection and recovery of resources over a 519,000-acre study area
encompassing most of the land in Santa Clara County. The location of the proposed
project lies within this area, and thus the proposed project is considered covered by the
SCVHP guidelines and applicable fees. Operation and maintenance of the proposed
project would not conflict with the provisions of an adopted Habitat Conservation Plan
(the SCVHP), Natural Communities Conservation Plan, or other approved local, regional,
or State habitat conservation plan or result in a significant direct or indirect impact after
incorporating the following mitigation.

Non-point source emissions are considered in the SCVHP. As discussed above in impact

A\ gy /4

criterion “a”, non-point source emissions from the project would be significant without
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mitigation. Implementation of BIO-5 would reduce the projects impacts from nitrogen
deposition to a less than significant level.

As previously discussed above the project does not fall within the burrowing owl fee zone,
but because of low potential to occur onsite staff is recommending BIO-2, which includes
protection measures for the burrowing owl.

With the implementation of BIO-2 and BIO-5, project impacts arising from a conflict to
the habitat conservation plan would be reduced to a less than significant level.

4.4.3 Mitigation Measures

BIO-1: Worker Environmental Awareness Program (WEAP)

A worker environmental awareness program (WEAP) biological resources module will be
conducted for onsite construction personnel prior to the start of construction activities.
The module will explain all the measures developed to prevent impacts on special-status
species, including Western burrowing owl and golden eagle, and nesting birds. The
module will also include a description of special-status species and their habitat needs,
as well as an explanation of the status of these species and their protection under
Endangered Species Act, California Endangered Species Act, and other statutes. A
brochure will be provided with color photos of sensitive species, as well as a discussion
of any permit measures. A copy of this WEAP program and brochure shall be provided
for review and approval to Director or Director’s designee with the City of San José
Department of Planning, Building and Code Enforcement and the Santa Clara Valley
Habitat Agency at least 30 days prior to the start of construction. This includes the
following measures:

e Environmental Inspector: A qualified Environmental Inspector shall verify
implementation and compliance with all mitigation measures. The Environmental
Inspector shall have the authority to stop work or determine alternative work practices
where safe to do so, as appropriate, if construction activities are likely to affect
sensitive biological resources.

e Litter and Trash Management: Food scraps, wrappers, food containers, cans, bottles,
and other trash from the project area shall be deposited into closed trash containers.
Trash containers shall be removed from the project work areas at the end of each
working day unless located in an existing substation, potential staging area, or the
switching station site.

e Parking: Vehicles and equipment shall be parked on pavement, existing roads, and
previously disturbed or developed areas, or work areas as identified in this document.

e Work Areas, Staging Areas: Work, staging, vehicle parking, and equipment parking
areas shall be contained within the final areas that are negotiated with the relevant
property owners, or as noted above.

e Pets and Firearms: No pets or firearms shall be permitted at the project site
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BIO-2: Burrowing Owl Surveys, Monitoring, Prevention and Relocation

Part A: The project applicant shall conduct preconstruction surveys to ascertain whether
burrowing owls occupy burrows on the site and along the utility alignments offsite prior
to construction. The preconstruction surveys shall be performed by a qualified biologist
and shall consist of a minimum of two surveys, with the first survey no more than 14
days prior to initial construction activities (i.e. vegetation removal, grading, excavation,
etc.) and the second survey conducted no more than 2 days prior to initial construction
activities. If no burrowing owls or fresh sign of burrowing owls are observed during
preconstruction surveys, construction may continue. However, if a burrowing owl is
observed during these surveys, occupied burrows shall be identified by the monitoring
biologist and a buffer shall be established, as follows:

e If an active nest is found, a qualified biologist shall study nesting behavior and shall
establish at a minimum a 250-foot non-disturbance buffer around all nest sites, based
on stress response of the birds and the 2012 Staff Report (CDFW 2012). If the
biologist determines that the nest is vacant, the non-disturbance buffer zone may be
removed, in accordance with measures described in the SCVHP. The biologist shall
supervise hand excavation of the burrow to prevent reoccupation only after receiving
approval from the wildlife agencies (CDFW and USFWS) in accordance with Chapter
6, Condition 15 of the SCVHP.

e For permission to encroach within the nest buffer, (February 1st through August 31st),
an Avoidance, Minimization, and Monitoring Plan shall be prepared and approved by
the City and the wildlife agencies prior to such encroachment in accordance with
Chapter 6 of the SCVHP.

An Avoidance, Minimization, and Monitoring Plan shall be prepared, provided to the
agencies, and approved by the City Director of Planning, Building and Code Enforcement
or their designee and the wildlife agencies prior to nest encroachment in accordance with
Chapter 6 of the SCVHP.

Part B: Should a burrowing owl be located during the non-breeding season (September
through January), a 250-foot buffer shall be established, and construction activities shall
not be allowed within the 250-foot buffer of the active burrow(s) used by any burrowing
owl unless the following avoidance measures are adhered to:

e A qualified biologist shall monitor the owls for at least 3 days prior to construction to
determine baseline foraging behavior (i.e., behavior without construction).

e The same qualified biologist shall monitor the owls during construction. If the biologist
determines there is a change in owl nesting and foraging behavior as a result of
construction activities, these activities shall cease within the 250-foot buffer.

e If the owls are gone from the burrows for at least 1 week, the project applicant may
request approval from the habitat agency to excavate all usable burrows within the
proposed project area to prevent owls from reoccupying the site. After all usable
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burrows are excavated, the buffer zone shall be removed, and construction may
continue.

The project owner shall request approval from the Santa Clara Valley Habitat agency to
excavate usable, unoccupied burrows within the project site during the non-breeding
season.

Part C: In the event the voluntary relocation of site burrowing owls does not occur
(defined as owls having vacated the site for 10 or more consecutive days), the project
applicant can request permission to engage in passive relocation during the non-breeding
season through the standard SCVHP application process (Section 6.8 of the SCVHP). If
passive relocation is granted, additional measures may be required by the Habitat Agency.

o If the owls voluntarily vacate the site for 10 or more consecutive days, as documented
by a qualified biologist, the project applicant could seek permission from the Santa
Clara Valley Habitat Agency to have the qualified biologist take measures to collapse
vacated and other suitable burrows to confirm that owls do not recolonize the site, in
accordance with the SCVHP, by preparing a written request and submitting supporting
documentation to the City Director or their designee.

BIO-3: Nesting Bird Avoidance and Minimization Measures

The project applicant shall schedule demolition and construction activities, if at all
feasible, to avoid the nesting season. The nesting season for most birds, including most
raptors in the San Francisco Bay area, extends from February 1st through August 31st
(inclusive).

If any construction or demolition activities, including tree or vegetation removal or ground
disturbance, occurs during the nesting season (February 1 through August 31), the
project applicant shall adhere to the following guidelines:

e The project applicant shall submit the resume of an ornithologist or other qualified
biologist (with at least a bachelor’s degree in a biological science field and
demonstrated field expertise in avian species) for approval by the City of San José.

e The pre-approved ornithologist or other qualified biologist (Designated Biologist, DB)
shall conduct at least two pre-construction nest survey(s). The two pre-construction
surveys shall be separated by a minimum 11-day interval and conducted no more than
14 days prior to initiation of any construction activity. One survey shall be conducted
within the 3-day period preceding initiation of construction activity. Additional follow-
up surveys may be required if periods of construction inactivity exceed two weeks in
any given area, an interval during which birds may establish a nesting territory and
initiate egg laying and incubation.

e Surveys shall cover all potential nesting habitat and substrate within the project site
and any offsite facilities (i.e., electrical transmission line, staging area, employee
parking) and publicly accessible areas within 500 feet of the project boundary. Any
habitat areas adjacent to the project site but not publicly accessible shall be surveyed
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with binoculars. These surveys shall include the orders Falconiformes and Strigiformes
(raptors and owls). Surveys shall be conducted at appropriate nesting times and
concentrate on potential roosting or perch sites.

If active nests are detected during on-site surveys, a no-disturbance buffer zone
(protected area surrounding the nest) shall be established around each nest with
fencing, flagging and/or signage, as appropriate. Initially each nest will have the
following buffer zone: 150 feet for any migratory bird nests, 250 feet for any raptor
and owl nests (including burrowing owl), and 500 feet for any special status species.
Ultimately, the size of each buffer zone shall be determined by the Designated
Biologist in consultation with the California Department of Fish and Wildlife (CDFW)
and the Santa Clara Valley Habitat Agency. Collaboration to determine the appropriate
buffer size for each nest found should be based upon the species, topography,
behavior of the nesting birds, and type of activity that would occur in the vicinity of
the nest. Once the buffer zone is established, other than the DB adjusting the buffer
zone, it shall remain undisturbed and no construction activities, as defined above,
shall occur within the buffer zone the DB and City of San José verifies that the nest(s)
are no longer active.

If active nests are detected during the surveys, the DB shall monitor the nest weekly
(at least once a week for special status species) until the DB determines that nestlings
have fledged and dispersed, or the nest is no longer active. This applies to both onsite
and offsite nests. If signs of disturbance or distress are observed, the DB shall
immediately implement adaptive measures to reduce disturbance. These measures
may include, but are not limited to, increasing buffer size, halting disruptive
construction activities in the vicinity of the nest until fledging is confirmed, or
placement of visual screens or sound-dampening structures between the nest and
construction activity, where possible. The DB shall have sole authority not only to
order the cessation of nearby project activities, but also when to resume project
activities based upon the observed behavior of the nesting pairs and whether the
nesting pairs continue to exhibit signs of distress.

If active nests of special-status species are detected during pre-construction surveys
or during project construction, the Director or their designee for the City of San José’s
Department of Planning, Building and Code Enforcement shall be notified within 24
hours. A letter through email may be used initially and shall state how impacts of any
nesting birds will be avoided by citing the appropriate information from this mitigation
measure. The final notification shall include all the reporting elements as described
below. This guideline shall also apply to any new nests discovered during project
construction. All other guidelines above shall be followed.

BIO-4: Avian Reporting and Avian Protection Plan

The designated biologist shall be responsible for preparing the pre-construction nest
survey reports (including the burrowing owl survey report per BIO-2). The report(s) shall
include the time, date, methods, and duration of the surveys; identity and qualifications
of the surveyor(s); and a list of species observed. If active nests are detected during the
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surveys, the reports shall also include a map made using GPS technology or aerial photo
identifying the location of the nest(s), species, and a depiction of the boundary of the no-
disturbance buffer zone around the nest(s). As new nests are discovered during
construction, or buffer zones are adjusted, this map of bird nests should be updated.
Inactive nests should be indicated by color in order to more visually comprehend where
active nests are located.

A compilation shall be made of the pre-construction nest survey reports, including a
summary of all the guidelines contained in BIO-2 and BIO-3. This compilation, known
as the Avian Protection Plan, shall be submitted to the Director or their designee for the
City of San José’s Department of Planning, Building and Code Enforcement prior to any
construction activities for review and approval.

BIO-5: Non-Point Source Nitrogen Deposition Fee

Pursuant to the 2012 Santa Clara Valley Habitat Plan (SCVHP) (Chapter 6 and Section 9,
Table 9-7b), prior to any ground disturbance, a one-time fee payment for new daily
vehicle trips shall be paid for mobile emission sources, as based on the appropriate fees
and worksheet (year current to construction) in the 2022 SCVHA, or most recent Nitrogen
Deposition Fee Worksheet. Fees are paid to the Santa Clara Valley Habitat Agency.
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4.5 Cultural and Tribal Cultural Resources

This section describes the environmental setting and regulatory background and
discusses the impacts associated with the construction and operation of the proposed
project with respect to cultural and tribal cultural resources.

CULTURAL RESOURCES Less Than
Significant
Potentially with Less Than
Significant| Mitigation | Significant| No
Would the project: Impact |[Incorporated] Impact |Impact
a. Cause a substantial adverse change in the
significance of a historical resource pursuant to O X O] L]
§15064.5?
b. Cause a substantial adverse change in the
significance of a unique archaeological resource Il X O] L]
pursuant to §15064.5?
¢. Disturb any human remains, including those
interred outside of dedicated cemeteries? N B N N
TRIBAL CULTURAL RESOURCES
Would the project cause a substantial adverse
change in the significance of a tribal cultural
resource, defined in Public Resources Code section
21074 as either a site, feature, place, cultural Less Than
landscape that is geographically defined in terms Significant
of the size and scope of the landscape, sacred Potentially with Less than
place, or object with cultural value to a California Significant| Mitigation | Significant| No
Native American tribe, and that is: Impact |Incorporated] Impact |[Impact
d. Listed or eligible for listing in the California
Register of Historical Resources, or in a local
register of historical resources as defined in Public [ [ [ X
Resources Code section 5020.1(k), or
e. A resource determined by the lead agency, in its
discretion and supported by substantial evidence,
to be significant pursuant to criteria set forth in
subdivision (c) of Public Resources Code Section
5024.1. In applying the criteria set forth in L] X L] ]

subdivision (c) of Public Resource Code Section
5024.1, the lead agency shall consider the
significance of the resource to a California Native
American tribe.

Environmental checklist established by CEQA Guidelines, Appendix G.

4.5.1 Environmental Setting

This section assesses the potential impacts of the proposed project on cultural and tribal
cultural resources. The section considers four broad classes of cultural resources:
prehistoric, ethnographic, historic-period, and tribal cultural resources. The next four
paragraphs briefly describe these classes of resources along with the definitions of project
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area and project site. Afterward, the Cultural and Tribal Cultural Resources section
presents the environmental setting pertinent to these resources. The rest of this
environmental impact report (EIR) section covers:

e Prehistoric, ethnographic, and historic contexts - generally describes who lived in the
project vicinity, the timing of their occupation, and what uses they made of the area

e Methods of analysis - establishes what kinds of physical traces (cultural and tribal
cultural resources) past peoples might have left in the project site, given the project
vicinity’s prehistoric, ethnographic, and historic contexts

e Results ensuing from those methods - identifies the specific resources present or
expectable in the project site

e Regulatory setting - presents the criteria for identifying significant cultural and tribal
cultural resources under the California Environmental Quality Act (CEQA) and other
applicable authorities, as well as criteria for identifying significant impacts on these
resources

e Impacts - identifies any impacts on cultural and tribal cultural resources, along with
the severity of any such impacts

e Mitigation measures - proposes measures to avoid, minimize, rectify, reduce or
eliminate, or compensate for identified impacts

Prehistoric archaeological resources are those materials relating to Native American
occupation and use of a particular environment. These resources may include sites and
deposits, structures, artifacts, rock art, trails, and other traces of Native American activity.
In California, the prehistoric period began more than 12,000 years ago and extended
through the eighteenth century until A.D. 1769, when Europeans first settled in California.

Ethnographic resources are those materials important to the heritage of a particular
ethnic or cultural group, such as Native Americans or African, European, or Asian
immigrants. They may include traditional resource collecting areas, ceremonial sites,
topographic features, value-imbued landscapes, cemeteries, shrines, or neighborhoods
and structures. Ethnographic resources are variations of natural resources and standard
cultural resource types. They are subsistence and ceremonial locales and sites, structures,
objects, and rural and urban landscapes assigned cultural significance by traditional users.
The decision to call resources “ethnographic” depends on whether associated peoples
perceive them as traditionally meaningful to their identity as a group and the survival of
their lifeways.

Historic-period resources are those materials, archaeological and architectural, usually
but not necessarily associated with Euro-American exploration and settlement of an area
and the beginning of a written historical record. They may include archaeological
deposits, sites, structures, trail and road corridors, artifacts, or other evidence of historic
human activity. Under federal and state requirements, historic period cultural resources
must be 50 years or older to be considered of potential historic importance. A resource
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less than 50 years of age may be historically significant if the resource is of exceptional
importance. The Office of Historic Preservation (OHP 1995, page 2) endorses recording
and evaluating resources 45 years or older to accommodate a five-year lag in the planning
process.

Tribal cultural resources are a category of historical resources introduced into CEQA by
Assembly Bill 52 (Statutes 2014). Tribal cultural resources are resources that are any of
the following: sites, features, places, cultural landscapes, sacred places, or objects that
are included in or determined eligible to the California Register of Historical Resources
(CRHR) or are included on a local register of historical resources as defined in Public
Resources Code, section 5020.1(k). Tribal cultural resources can be prehistoric,
ethnographic, or historic.

The project site is defined by all project-related construction, including the 10-acre area
between 2400 Ringwood Avenue and 1849 Fortune Drive (Assessor’s Parcel Nos. [APN]
244-17-016 through 244-17-055), approximately 2,400 combined linear feet of proposed
new above- and below-ground transmission line within the existing rights-of-way, and
any staging areas.

The project area is defined as the project site plus a one building band around it.

Prehistoric Context

The archaeological record in the Santa Clara Valley began about 9,000 years before
present (B.P., or A.D. 1950) with the Metcalf Creek Aspect, the local expression of the
Millingstone cultural pattern. Archaeological deposits dating to this time contain milling
slabs and handstones, and large wide-stemmed and leaf-shaped projectile points. Native
people during this period were mobile foragers and burials were typically flexed (knees
pulled up toward the chin) and placed beneath millingstone cairns (Milliken et al. 2007,
page 114).

This Early Holocene culture extended until the beginning of the Early Period (about 5500
B.P.), which exhibits developments in groundstone technology (i.e., replacing
millingstones with the mortar and pestle), less movement of entire communities, regional
symbolic integration between cultural groups, and increased trade. Also referred to locally
as the Sandhill Bluff Aspect, this cultural pattern lasted until circa 2500 B.P., when the
Lower Middle Period began with a “major disruption in symbolic integration systems.”
(Milliken et al. 2007, page 115). Archaeological assemblages from the Lower Middle
Period include more olive snail-shell saucer beads and circular abalone shell ornaments
(and the disappearance of the rectangular shell beads), as well as bone tools and whistles.

The Upper Middle Period began about 1520 B.P. with a disruption of the olive snail-shell
bead trade network, abandonment of some village sites, an increase in sea otter bones
in those sites not abandoned, and changes in shell bead manufacture. Some South Bay
burials from this period were extended rather than flexed, and grave goods were lacking.
(Milliken et al. 2007, page 116).
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The Late Period began about 900 B.P., with groups increasing the creation of wealth
objects, as seen in burials. Smaller projectile points for use in the bow and arrow emerged
during this period along with increasing evidence of social stratification as seen in some
of the mortuary evidence. As an example, the introduction of cremation was seen among
the wealthiest of individuals. (Milliken et al. 2007, page 117).

Archaeological research in the project vicinity reveals a rich and lengthy archaeological
record. Archaeologists have found numerous buried Native American sites throughout the
lower Santa Clara Valley. Coyote Creek and the Guadalupe River buried generations of
Native American sites under layers of silt and clay. As a result, the surface archaeological
record of Santa Clara Valley represents only the last 2,000 years of human occupation.
The remaining 7,000 years of native history lay anywhere from near surface up to 75 feet
below the modern ground surface (Jones et al. 2007, page 130; Rosenthal and Duval
2008, page 26).

Ethnographic Context

The Costanoans, or Ohlone, are the Native Americans who inhabited the Bay Area since
time immemorial. The Costanoan designation refers to those who spoke one of eight
separate but related languages (Shipley 1978, pages 84, 89). The Costanoan languages
are related to Miwok and are part of the Yok-Utian language family of the Penutian stock
(Golla 2007, pages 75-76). Tamyen (Santa Clara Costanoan) was spoken around the
southern end of San Francisco Bay and the lower Santa Clara Valley and was spoken by
Costanoans in the project vicinity (Milliken et al. 2007, Figure 8.1; Shipley 1978, pages
84 and 89).

Each village was a separate and politically autonomous tribelet, with about 200 people
living within each. Tribelets were the basic unit of political organization, with chiefs, either
women or men, descended from their patrilineal relative. In the late 1700s, there were
two tribelets near the proposed project site, San José Cupertino and Santa Clara; both
are presumably Tamyen speakers. (Levy 1978, Figure 1).

Like most other Native Americans in California, acorns were the staple food of the
Costanoan people in the Santa Clara region. Other nuts such as buckeye, California laurel,
and hazelnuts were also eaten. The Costanoans set controlled fires to promote the growth
of the nuts and seeds upon which they relied and to provide grazing areas for large
mammals. The primary mammals taken by the Costanoan included the black-tailed deer,
elk, antelope, grizzly bear, mountain lion, sea lion, and whale. Waterfowl, salmon,
steelhead, and lampreys were also important components of the Costanoan diet. (Levy
1978, page 491).

Thatched, domed houses were the most common type of structure for the Costanoans.
Sweathouses along the banks of rivers were also constructed, in addition to dance
enclosures and assembly houses. (Levy 1978, page 492).
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Deceased individuals were either buried or cremated on the day of death. The community
either buried the deceased’s property with the body or destroyed their property (Kroeber
1976, page 469; Levy 1978, page 490).

Trade was important for the Costanoan groups, and their primary partners in trade were
the Plains Miwok, Sierra Miwok, and Yokuts. The Costanoan provided coastal resources
such as mussels, abalone shell, dried abalone, and salt to the Yokuts in exchange for
pifion pine nuts. The Miwok obtained olive snail shells from the Costanoans (Levy 1978,
page 488).

A common archaeological manifestation of a Costanoan village site is the shell mound
deposit (Kroeber 1976, page 466). Mussels are the primary shells that constitute these
mounds, in addition to other household wastes.

The Spanish established seven missions in Costanoan territory between 1770 and 1797.
By 1810, the mission system subsumed the last Costanoan village. Missions in the Bay
Area mixed various language and cultural groups including the Esselen, Foothill Yokuts,
Plains Miwok, Saclan Miwok, Lake Miwok, Coast Miwok, and Patwin. The mission closest
to the proposed project site was Santa Clara de Asis, built in 1777. The mission is no
longer extant (in existence), but the area is still rich in archaeological manifestations from
the mission period and before (Levy 1978, page 486).

Historic Context

To inform understanding of the potential significance of built environment resources in
the project vicinity, a review of the major historical timeline markers for the project area
provides context. This subsection offers a brief look at those events and trends in the
history of the Santa Clara Valley and San José that provide that context for the project
area:

e Spanish Mission Period
e Mexican Period
e American Period

o Project Site History

Spanish/Mission Period (1769 to 1821)

The 1769 expedition led by Captain Gaspar de Portola initiated the period of contact
between Spanish colonists and the native people of the Santa Clara Valley. The expedition
led by Sergeant José Ortega reached the Santa Clara Valley in the fall of that year and
began the process of Spanish settlement of the valley. A year later, Pedro Fages led an
expedition that explored the eastern shore of San Francisco Bay, eventually reaching the
location of modern-day Fremont, where they traded with the local native people. In 1772,
a second Fages expedition traveled from Monterey and passed through the Santa Clara
Valley (Heller-Leib et al. 2022, page 14).
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In 1774, Captain Fernando Rivera y Moncada, scouting locations for a mission and military
installment, encountered local Indian people in the Santa Clara Valley. In 1776, a mission
scouting expedition under the leadership of Juan Bautista de Anza and Friar Pedro Font
traveled through the same area and traded with residents of native villages encountered
along the way. Font recorded that the party had observed 100 native people while
traveling through the valley (Heller-Leib et al. 2022, pages 14-15).

The Catholic Church established missions to convert and civilize the native population.
The first mission in the San Francisco Bay Area was established in San Francisco with the
completion of Mission San Francisco de Asis (Mission Dolores) in 1776. Mission Santa
Clara de Asis followed in 1777, and Mission San José in 1797. The missions relied on the
Native American population both as their source of Christian converts and their primary
source of labor. Diseases introduced by the early expeditions and missionaries, and the
contagions associated with the forced communal life at the missions, resulted in the death
of many local peoples. By 1832, the Ohlone population had been reduced from over
10,000 in 1770 to less than 2000 (Heller-Leib et al. 2022, page 15).

Within a period of 25 years after the founding of Mission Santa Clara, most local native
peoples had been affected by the presence of the missionaries. Though some Indians
gave up their traditional way of life by choice, many were coerced, manipulated, and
forced to the mission (Heller-Leib et al. 2022, page 15).

By the mid-1790s, the traditional Ohlone economy had been significantly disrupted.
Native populations outside the Mission had suffered losses to Spanish disease, a decline
in food resources, a disrupted trade system, and a significant drought in 1794. Mission
records of 1794 and 1795 show that 586 Native Indians were baptized. While earlier
baptisms were composed primarily of children, 80 percent of the converts during this
period were adults indicating the independent tribal elders had finally been brought into
the mission system (Heller-Leib et al. 2022, page 15).

The next several decades represent a time of relative stability throughout the Santa Clara
Valley. During this period, the Spanish and Mexican population outside of the Mission
grew in numbers, power, and prosperity, and Mexico, having gained its independence
from Spain, began administering the 21 California missions (Heller-Leib et al. 2022, page
15).

Mexican Period (1821 to 1848)

In the early 1800s, cattle ranching for the hide and tallow trade became the principal
economic activity in the Santa Clara Valley. By 1820, growing traffic in hides and tallow
encouraged foreign trade, and as Americans and Europeans settled California during the
1830s and 1840s, many were attracted to San José and the Santa Clara Valley. With a
population of about 500 at the time of the Gold Rush, San José was the largest town in
northern California, located in a fertile and largely undeveloped valley (Heller-Leib et al.
2022, page 15).
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With their victory in the Mexican American War (1846-1848), the United States took
possession of California and Anglo-European settlers began to arrive in the Santa Clara
Valley. The 1848 Gold Rush brought an unprecedented wave of settlers, many of whom
acquired land and turned their attention to agriculture. During the early Gold Rush, the
high costs and relative scarcity of flour and fresh fruit and vegetables made agricultural
and commercial pursuits just as profitable and more dependable than mining (Heller-Leib
et al. 2022, page 15).

American Period (1848 to Present)

In November of 1849, San José became the first capital of the State of California. The
establishment of San José as the state capital caused a rapid increase in population, and
the city began to develop in an orderly grid-like pattern. The following decades were
marked by a transition from the ranching economy favored by Spanish and Mexican
landholders to an economy based at first on grain agriculture, such as wheat, then
increasingly on orchard and specialty vegetable agriculture. By the 1860s, orchards were
being set out in East San José and Milpitas in the vicinity of the project area (Heller-Leib
et al. 2022, pages 15-16).

Throughout the mid-nineteenth century, San José experienced increasing prosperity with
American farms spreading all over the valley and farmers and their families looking to
San José as a mercantile center. The railroad arrived in the 1860s, opening large markets
for agricultural products and bringing more settlers to the valley. Municipal services in
San José were expanded, streets built, street cars introduced, gas, water, and sewer
systems organized, and educational facilities developed (Heller-Leib et al. 2022, page 16).

The Santa Clara Valley joined in the expansion statewide of wheat farming with the
growing towns of San José and Santa Clara serving as key trading centers for the region.
By 1854, Santa Clara County was producing 30 percent of California’s total wheat crop.
The French prune, introduced to the region by Louis Pellier at his nursery, City Gardens,
on St. James Street, also became an important regional crop. The San Francisco and San
José Railroad connected the two cities in 1864 and primarily transported agricultural
products (Heller-Leib et al. 2022, page 16).

In the 1880s, orchards and vineyards took root in the valley with peak land use in the
1930s with over 110,000 acres in production. Roughly 85,000 acres were devoted to
prune cultivation, which at the time comprised one-third of global production. The fruit
canning and packing industries, and other support industries including food processing,
and spraying equipment, “quickly grew to become the urban counterpart of the valley’s
orchards” (Heller-Leib et al. 2022, page 16). The American Can Company, a major local
producer, was churning out over ten million cans of prunes by 1919. Other major crops
grown in the Santa Clara Valley included tomatoes, grains, onions, carrots, pumpkins,
cherries, walnuts, raspberries, loganberries, and strawberries (Heller-Leib et al. 2022,
page 16).
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Between 1890 and 1920, the Santa Clara Valley became the single most important fruit
and vegetable canning hub in the United States. This dominance of fruit
production/processing continued until World War II, though the production and
processing of fruit remained a mainstay of Santa Clara Valley’s economy until the 1960s
(Heller-Leib et al. 2022, page 16).

Following WWII, population growth continued to expand urban boundaries and the rural
land-use pattern was increasingly supplanted by residential dwellings, commercial hubs,
and the expansion of research and development and manufacturing linked with the
electronics sector. The war served as a catalyst for both industrialization and then a post-
war population and housing boom. The advent and expansion of the railroad, and
subsequently the road system, aided the rise of heavy industry (Heller-Leib et al. 2022,
page 16).

With the expansion of non-agricultural industries (e.g., electronic and defense industries)
after WWII, “the population of the valley experienced phenomenal growth after 1950.
Between 1950 and 1975 the population increased from 95,000 to over 500,000” (Heller-
Leib et al. 2022, page 16). With such an increase in population, the city began to spread,
replacing orchards with subdivisions and shopping centers. From a total of 17 square
miles in 1950, the city reached over 120 square miles by 1970 (Heller-Leib et al. 2022,
page 16).

Project Site

The following is a summary of the archival research conducted, and additional sources of
information utilized to prepare the following site-specific development overview of the
project site and project area.

The project site is the area defined by all project-related construction, including the 10-
acre area between 2400 Ringwood Avenue and 1849 Fortune Drive (APN 244-17-016
through 244-17-055), approximately 2,400 combined linear feet of proposed new above
and below ground transmission line within the existing right of way, and any staging
areas. The project area is defined as the project site and a one-building-band buffer
around it.

The Thompson and West (1876, cited in Heller-Leib et al. 2022, page 19) map indicates
the project area occupies the border region between what became known as Rincon De
Los Esteros and the Milpitas ranchos. In the late nineteenth century, the project area
intersected a 250-acre apportionment owned by John Trimble, who died in 1899. By
1890, the Official Map of Santa Clara indicates that the 250-acre apportionment was still
in possession of Trimble (Heller-Leib et al. 2022, page 19).

Sanborn Fire Insurance maps for San José dating from 1884, 1891, and 1915 do not
include the lands associated with the project area. Further review of the revised 1915
maps updated in 1950 indicate that the project area remained unmapped by the Sanborn
Company (Heller-Leib et al. 2022, page 19).
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The United States Geological Survey topographical maps from 1889 through the
beginning of the twentieth century depict the project area as either undeveloped or
containing agricultural land. A review of aerial photographs dating from 1940 to 2018
was also completed as part of the literature review. In 1940, the project area was
agricultural land, with numerous orchards and open fields occupying the surrounding
area. The property remained undeveloped or was used as rural agricultural farmland until
at least the late 1960s. The establishment of Fortune Drive occurred sometime between
1968 and 1980, at which point large scale industrial or commercial buildings were
constructed (Heller-Leib et al. 2022, page 19).

Between 1980 and 1987, aerials indicate that the project area remained unchanged, with
the surrounding region becoming increasingly developed and the agricultural uses
abandoned for light-industrial and commercial development. Except for the two historic
period structures at 2001 Fortune Drive (APN 244-17-003) and 1700 Montague
Expressway (APN 244-24-004), all structures within the project area (i.e., the project site
and a one-building-band buffer around it) were constructed in or after 1979. The
residential development north of Trade Zone Boulevard was completed circa 2015 (Heller-
Leib et al. 2022, page 19).

Project Linears

The project linears (electrical supply and potable water) would pass through already
developed areas. To serve the project, PG&E would construct a “looped” transmission
interconnection involving two offsite transmission lines. The first extension would involve
a line from the west that comprises a single circuit 115-kilovolt (kV) overhead
transmission line from the existing PG&E Newark-Milpitas #2 115-kV Line which is located
on the southwest side of the intersection of Trade Zone Boulevard and Montague
Expressway. The route to the project site would be approximately 0.25 mile and the line
would be supported on existing transmission towers located along the south side of Trade
Zone Boulevard (DayZenLLC 2022n, page 30). It is possible that up to three or more of
the existing seven overhead transmission towers may need to be replaced. The four to
six new tubular steel poles would be between 70 and 130 feet in height (DayZenLLC
2022s).

The second transmission line loop would be a single circuit 115-kV underground
transmission line that would interconnect the existing PG&E Newark-Milpitas #2 115 kV
Line which is located on the southeast side of the intersection of Trade Zone Boulevard
and Montague Expressway. The route to the project site for the second line would be
approximately 0.25 mile and would be underground within the northern side of Trade
Zone Boulevard right of way and then cross from north to south to the site. A trenching
depth is not mentioned (DayZenLLC 2022n, page 30). Figure 3-3 in Section 3 Project
Description shows the route of the overhead and underground transmission lines.

Additionally, the project intends to relocate an existing public potable water line in a
public utility easement on-site, although a specific depth is not mentioned (DayZenLLC
2022n, page 43).
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Methods

The methods employed for the cultural resources analysis include determining a project
area of analysis (PAA); reviewing records and other documents provided by a literature
search and other historical sources as needed; consultation with California Native
American tribes; and historic architectural and archaeological surveys.

Project Area of Analysis

The PAA defines the geographic area in which the proposed project has the potential to
affect cultural or tribal cultural resources. Effects may be immediate, further removed in
time, or cumulative. They may be physical, visual, audible, or olfactory in character. The
PAA may or may not be one uninterrupted expanse. It could include the site of the
proposed project (project site), the routes of requisite transmission lines and water and
natural gas pipelines, and other offsite ancillary facilities, in addition to one or several
discontiguous areas where the project could arguably affect cultural or tribal cultural
resources. The PAA has archaeological, ethnographic, and historic built environment
components, as described in the following paragraphs.

The California Energy Commission (CEC) staff defines the archaeological component of
the PAA as all areas where the applicant proposes ground disturbance to construct and
operate the proposed project. This includes the proposed building sites, demolition,
parking, landscaping, areas to be graded, staging areas, access roads, perimeter fence,
electrical substation, subsurface drainage, electrical transmission line, sanitary sewer line,
reclaimed water line and potable water line. The application describes estimated
excavation depths for the proposed project elements:

e Proposed site grading, maximum of 2 feet below ground surface (DayZenLLC 2022n,
page 41)

e Any drainage facilities would be up to 6 feet-8 inches below ground surface
(DayZenLLC 2022n, page 41)

e The relocation of an existing public potable water line in a public utility easement on-
site at unspecified depth (DayZenLLC 2022n, page 43)

e Excavation of a single circuit 115-kV underground transmission line, 0.25-mile long at
an unspecified depth (DayZenLLC 2022n, page 30)

For ethnographic resources, the PAA considers sacred sites, tribal cultural resources,
traditional cultural properties (places), and larger areas such as ethnographic landscapes
that can be vast and encompassing, including view sheds that contribute to the historical
significance of such resources. The Native American Heritage Commission (NAHC) assists
cultural resources consultants and agency staff in identifying these resources, and
consultation with Native Americans and other ethnic or community groups may contribute
to defining the PAA. In the case of the proposed project, the immediate environs consist
largely of existing office parks, industrial structures, a channelized creek, and a freeway.
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Staff therefore treats the ethnographic component of the PAA the same as the
archaeological component.

The historic built environment PAA for this project includes buildings and structures within
a one-building/parcel-band surrounding the project site. The built environment PAA is
part of a fully built-up urban environment with a mix of modern industrial, commercial,
and residential building types.

Literature Review

The literature review for this analysis consisted of a records search at the California
Historical Resources Information System (CHRIS), review of the application for small
power plant exemption, and examination of pertinent literature concerning cultural
resources in the northern Santa Clara Valley.

On behalf of the applicant, PaleoWest Archaeology (PaleoWest) conducted a records
search on January 20, 2022, at the Northwest Information Center (NWIC) of the CHRIS.
The NWIC is the State of California’s official repository of cultural resource records,
previous cultural resources studies, and historical information concerning cultural
resources for 16 counties, including Santa Clara County. The records search area included
the project site and a 0.25-mile buffer (Heller-Leib et al. 2022, page 17). In addition to
the NWIC’s maps of known cultural resources and previous cultural resources studies,
the records search included a review of historic maps, aerial photographs, the City of San
José Public GIS Viewer, and the OHP’s Archaeological Determinations of Eligibility (Heller-
Leib et al. 2022, pages 19-20 and Confidential Appendix A).

In addition, the CEC staff examined historic maps and aerial photographs of the PAA and
vicinity to identify cultural resources (DayZenLLC 2021b, Appendix F and G; DayZenLLC
2021e, Appendix H-K; Historic Aerials 2022). These sources depict the historic
appearance of the PAA each decade from 1897 through 2016.

The CEC staff also consulted the National Register of Historic Places (NRHP), California
Register of Historical Resources (CRHR), Historic American Building Survey, Historic
American Engineering Record, Historic American Landscape Survey, Office of Historic
Preservation Built Environment Resource Directory, City of San José Historic Resource
Inventory (San José 2009, pages 42-54), and County of Santa Clara Historic Context
Statement (Santa Clara 2012).

Tribal Consultation

Applicant’s Correspondence. PaleoWest, on behalf of the applicant, contacted the
NAHC on November 16, 2021, to request a search of the Sacred Lands File and a list of
tribes that might be interested in the proposed project. The NAHC responded on
December 29, 2021, and provided a list of 10 California Native American tribes to contact:

1. Amah Mutsun Tribal Band
2. Amah Mutsun Tribal Band of Mission San Juan Bautista
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North Valley Yokuts Tribe

Muwekma Ohlone Indian Tribe of the San Francisco Bay Area
Rumsen Am:a Tur:ataj Ohlone

Tamien Nation

The Confederated Villages of Lisjan

The Ohlone Indian Tribe

Indian Canyon Mutsun Band of Costanoan

10. Wuksache Indian Tribe/Eshom Valley Band

W o N o U hW

PaleoWest did not send outreach letters to the above-mentioned tribes (Heller-Leib et al.
2022, page 21).

The CEC's Consultation. The California Environmental Quality Act (CEQA) requires lead
agencies to consult with all California Native American tribes that have traditional and
cultural affiliation with the geographic area of a project, and that have previously
requested consultation. To invoke an agency’s requirement to consult under CEQA, a
tribe must first send the lead agency a written request for formal notification of any
projects within the geographic area with which they are traditionally and culturally
affiliated. (Pub. Resources Code, § 21080.3.1(b)). The CEC has received requests for
formal notification from the Tamien Nation and Wucksache Indian Tribe/Eshom Valley
Band, which have traditional and cultural affiliation with the geographic area of the
proposed project. Therefore, the CEC has formal tribal consultation requirements under
CEQA with respect to these two tribes.

Additionally, consistent with the CEC's tribal consultation policy (CEC 2017), the CEC staff
contacted the NAHC on April 1, 2022, to request a search of the Sacred Lands File and a
list of California Native American tribes that might be interested in the proposed project.
The NAHC responded on April 25, 2022 and provided a list of nine California Native
American tribes to contact; the listed tribes were the same as the contact list provided to
the applicant with the exception of one tribe (Rumsen Am:a Tur:ataj Ohlone was
removed). The CEC staff mailed consultation letters to these nine tribes on May 11, 2022;
the letters included CEQA consultation requests for two tribes, Tamien Nation and the
Wuksache Indian Tribe/Eshom Valley Band, both of which have notified the CEC of their
desire to consult on the CEC's projects in their aboriginal territory (CEC 2022c). See the
following subsection, “Results,” for tribal responses.

Archaeological Survey

On November 23, 2021, a PaleoWest archaeologist surveyed the following area, which
corresponds to the staff-defined archaeological PAA (Heller-Leib et al. 2022, page 21):

e project site
o proposed offsite utility routes.
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The PaleoWest archaeologist completed an intensive pedestrian survey of the project site
at that time. The survey was completed beginning from the eastern end of the
transmission line, at the location of the newly planned switchyard, and heading west
along Trade Zone Boulevard. The project site was then surveyed heading east along
Trade Zone Boulevard’s northern side. During the initial windshield and pedestrian
surveys, the general project site and exteriors of the buildings/structures within the
project site were photographed and recorded. PaleoWest staff examined 100 percent of
all exposed ground surface within the project site for the presence of historic or prehistoric
site indicators (Heller-Leib et al. 2022, page 21).

Historic Architectural Survey

The historic architectural survey was conducted by staff of PaleoWest on November 23,
2021, inclusive of the project site and along the routes of all linear facilities. The project
area was surveyed again on August 23, 2022, during which PaleoWest assessed the
current condition of two historic period structures: 2001 Fortune Drive and 1700
Montague Expressway. The properties—including buildings, structures, site features, and
contextual views—were documented with digital photographs (Heller-Leib et al. 2022,
page 21). Additionally, PaleoWest completed NRHP/CRHR and City of San José Landmark
evaluations.

Typically, to assess the historical significance of a cultural resource, “sufficient time must
have passed to obtain a scholarly perspective on the events or individuals associated with
the resource” (Heller-Leib et al. 2022, page 23). However, the NRHP Criteria for
Evaluation also considers properties that have achieved significance within the past 50
years if they are of exceptional importance under Criteria Consideration G. Similarly,
resources less than 50 years may be considered for listing in the CRHR if it is
demonstrated that sufficient time has passed to understand its historical importance
(Heller-Leib et al. 2022, page 23).

Most buildings within the project area are less than 50 years in age. Please refer to Figure
4.5-1 for a depiction of buildings/parcels surveyed within the built environment PAA and
their dates of construction.

CULTURAL AND TRIBAL CULTURAL RESOURCES
4.5-13



STACK Trade Zone Park
EIR

D Project area buildings/parcels

D Project site buildings/parcels Project Area Buildings/Parcels

ﬂ 45+ year old buildings/parcels evaluated

Figure 4.5-1
Dates of Construction for

Source: DayZenlLLC 2022t
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Results

Literature Review

The NWIC records search indicates that 82 previous cultural resources studies occurred
within 0.25 miles of the project site. Of these, 31 cover all or part of the PAA. (Heller-
Leib et al. 2022, Appendix A: Table A-1). The NWIC does not have any formally recorded
resources documented within the project site or surrounding 0.25-mile buffer (Tables
4.5-1 and 4.5-2). The NWIC does, however, have record of two informally recorded
resources within the 0.25-mile buffer and PAA (Heller-Leib et al. 2022, page 17). No built
environment resources were previously recorded within the 0.25-mile buffer or PAA
(Heller-Leib et al. 2022, page 17).

TABLE 4.5-1 INFORMALLY RECORDED RESOURCES WITHIN 0.25 MILE BUFFER OF PROJECT
SITE

No. Temporary Resource Description Age Type
Number
1. C-168 Minimal number of artifacts. Site had been destroyed Prehistoric | Site
by modern development

TABLE 4.5-2 INFORMALLY RECORDED RESOURCES WITHIN PROJECT SITE
No. | Temporary Number Resource Description Age Type
1. C-1414 Secondary deposit of midden Prehistoric Site

Tribal Consultation

Applicant’s Correspondence. The applicant’'s December 29, 2021, search of the
Sacred Lands File returned negative results, indicating that the NAHC does not have
record of Native American cultural resources in the search area (Heller-Leib et al. 2022,
page 20). PaleoWest did not conduct tribal outreach (Heller-Leib et al. 2022, page 21).

The CEC'’s Consultation. The NAHC's April 25, 2022, search of the Sacred Lands File
returned negative results, indicating that the NAHC does not have record of Native
American cultural resources in the search area. Staff sent out letters with a brief
description of the proposed project and invited consultation to the nine California Native
American tribes listed by the NAHC on May 11, 2022 (CEC 2022c). Staff has not received
any responses to its consultation letters.

Archaeological Surveys
The archaeological surveys did not identify archaeological or ethnographic resources in
the surveyed area (DayZenLLC 2022a, page 4; Heller-Leib et al. 2022, pages 21-23).

Historic Architectural Survey

Two 45+ year-old properties were identified within the PAA: 2001 Fortune Drive and 1700
Montague Expressway were identified during the field survey conducted on August 23,
2022. Research did not reveal any historically significant events or individuals associated
with these buildings, nor are the buildings unique or significant for their architecture,
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aesthetics, or engineering. Furthermore, none of the buildings have yielded, or have the
potential to yield information of exceptional importance. As such, none of the buildings
within the project area that are less than 50 years in age show potential for exceptional
historical importance and are therefore not historical resources for the purpose of CEQA.
These two buildings were evaluated as follows.

2001 Fortune Drive. The property at 2001 Fortune Drive contains two buildings.
Original Building 1 and Building 2 encompass approximately 9 acres of the 375-acre
business park. The original Building 1 was built for a combination of light manufacturing,
research, and office spaces. Building 2 was constructed as a warehouse and showroom
(The Peninsula Times Tribune 1975, cited in Heller-Leib et al. 2022, page 28). Each
building was initially constructed to hold multiple tenants. The original Building 1 was
demolished in August 2020 to make way for a new four-story data center building
currently owned by Stack Infrastructure. Building 2 is just west of Building 1 across a
concrete driveway. This building dates to the original period of construction (1976) and
consists of a single-story commercial storage building clad in a white composite material,
with a flat roof, no visible windows, and a lack of ornamentation. After survey and
evaluation it was recommended that 2001 Fortune Drive is not eligible for listing in the
NRHP, CRHR, or as a City of San José City Landmark (Heller-Leib et al. 2022, pages 28—
32). Staff therefore concludes that 2001 Fortune Drive does not meet the criteria for a
historical resource according to CEQA.

1700 Montague Expressway. The property at 1700 Montague Expressway consists of
a single-story warehouse and office building on a rectangular plan. The building features
a low sloped north-south facing gable roof with two raised gable roof extensions with
clerestory windows in the non-gabled ends to allow for light and filtration. The primary
entrance is on the west elevation off Montague Expressway. A single glass and aluminum
entry door flanked by two fixed windows is in a recessed entry on the west elevation. A
small, flat roof single story addition is attached to the building just north of the entrance.
The flat roof addition features a series of single and paired aluminum and glass windows
and is clad in tan stucco. The office portion of the building extends further back behind
a large security wall and vehicle gate. The office portion features a gable roof with
clerestory windows in the non-gabled ends and is clad in tan stucco. Both the east and
west elevations feature a series of elevated vehicle loading bays that extend from north
to south along the building. The south elevation likewise features a series of five elevated
vehicle loading bays. Except for the front addition and office, the entire building is clad
in tan panelized aluminum siding. The lot of the property is almost entirely surfaced in
blacktop, with rows of parking spaces for 18-wheeler trailers and delivery trucks. (Heller-
Leib et al. 2022, page 32).
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The San José Planning and Development Assessor Map tool indicates a construction date
of 1968, though aerial imagery shows an actual construction date closer to 1956 for the
original portion of the building. Unfortunately, the original building permit for the circa
1956 office portion of the building was not identified during archival research. Aerial
photography suggests that the building has retained its use as a freight and shipping
location since its construction. Following survey and evaluation it was recommended that
1700 Montague Expressway is not eligible for listing in the NRHP, CRHR, or as a City of
San José City Landmark (Heller-Leib et al. 2022, pages 32-36). Staff therefore concludes
that 1700 Montague Expressway does not meet CEQA's criteria for a historical resource.

Archaeological Sensitivity

Researchers have identified the Santa Clara Valley as being sensitive for buried
archaeological deposits due to regional periods of prolonged soil development followed
by episodes of alluvial deposition, concluding that Late Holocene archaeological sites may
be buried under as little as 3 feet of sediment and Early and Middle Holocene sites can
be buried under as much as 19 feet of alluvium (Rosenthal and Duvall 2008, page 26).
The NWIC records search documents three archaeological monitoring or test-excavation
reports in or near the PAA. Of these, one report identified buried historic archaeological
resources just below fill soils, although a specific depth was not indicated (Gross 2017,
Appendix B). In general, the PAA is near Coyote Creek and Guadalupe River and was
subject to periodic flooding and sediment deposition. Archaeologists working
independently of the present analysis have identified the PAA as being in a sensitive area
for buried, prehistoric, archaeological resources (Heller-Leib et al. 2022, page 20).
Historically, the PAA was used as rural agricultural land with no indication of the PAA once
having historic buildings or structures. Therefore, the potential for buried historic
archaeological resources is low (Heller-Leib et al. 2022, page 19).

Regulatory Background

Federal
No federal regulations related to cultural and cultural resources apply to the project.

State

California Environmental Quality Act. Various laws apply to the evaluation and
treatment of cultural resources. CEQA requires lead agencies to evaluate cultural
resources by determining whether they meet several sets of specified criteria that make
such resources eligible to the CRHR. Those cultural resources eligible to the CRHR are
historical resources. The evaluation then influences the analysis of potential impacts to
such historical resources and the mitigation that may be required to reduce any such
impacts.

CEQA and the CEQA Guidelines define significant cultural resources under two regulatory
definitions: historical resources and unique archaeological resources. A historical resource
is defined as a “resource listed in, or determined to be eligible by the State Historical
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Resources Commission, for listing in the California Register of Historical Resources”, or
“a resource included in a local register of historical resources, as defined in section
5020.1(k) of the Public Resources Code or identified as significant in an historical resource
survey meeting the requirements of Section 5024.1(g) of the Public Resources Code,” or
“any object, building, structure, site, area, place, record, or manuscript which a lead
agency determines to be historically significant or significant in the architectural,
engineering, scientific, economic, agricultural, educational, social, political, military, or
cultural annals of California, provided the agency’s determination is supported by
substantial evidence in light of the whole record.” (Cal. Code Regs., tit. 14, § 15064.5[a]).
Historical resources that are automatically listed in the CRHR include California historical
resources listed in or formally determined eligible for the NRHP and California Registered
Historical Landmarks from No. 770 onward (Pub. Resources Code, § 5024.1(d)).

Under CEQA, a resource is generally considered historically significant if it meets the
criteria for listing in the CRHR. In addition to being at least 50 years old, a resource must
meet one or more of the following four criteria (Pub. Resources Code, § 5024.1):

e Criterion 1, is associated with events that have made a significant contribution to the
broad patterns of California’s history and cultural heritage;

e Criterion 2, is associated with the lives of persons important in our past;

» Criterion 3, embodies the distinctive characteristics of a type, period, region, or method
of construction, or represents the work of an important creative individual, or possesses
high artistic values; or

e Criterion 4, has yielded, or may be likely to yield, information important in prehistory or
history.

In addition, historical resources must also possess integrity of location, design, setting,
materials, workmanship, feeling, and association (Cal. Code Regs., tit. 14, § 4852(c)).

Even if a resource is not listed or determined to be eligible for listing in the CRHR, CEQA
requires the lead agency to make a determination as to whether the resource is a
historical resource as defined in Public Resources Code, sections 5020.1(j) or 5024.1.

In addition to historical resources, archaeological artifacts, objects, or sites can meet
CEQA's definition of a unique archaeological resource, even if the resource does not
qualify as a historical resource (Cal. Code Regs., tit. 14, § 15064.5(c)(3)). Archaeological
artifacts, objects, or sites are considered unique archaeological resources if it can be
clearly demonstrated that, without merely adding to the current body of knowledge, there
is a high probability that the resource meets any of the following criteria:

1. Contains information needed to answer important scientific research questions and
that there is a demonstrable public interest in that information.

2. Has a special and particular quality such as being the oldest of its type or the best
available example of its type.
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3. Is directly associated with a scientifically recognized important prehistoric or historic
event or person. (Pub. Resources Code, § 21083.2[g]).

To determine whether a proposed project may have a significant effect on the
environment, staff analyzes the project’s potential to cause a substantial adverse change
in the significance of historical or unique archaeological resources. The magnitude of an
impact depends on:

» the affected historical resource(s);
» the specific historic significances of any potentially impacted historical resource(s);
» how the historical resource(s) significance is manifested physically and perceptually;

e appraisals of those aspects of any historical resource’s integrity that figure importantly
in the manifestation of the resource’s historical significance; and

» how much the impact will change historical resource integrity appraisals.

Title 14, California Code of Regulations, section 15064.5(b) defines a “substantial adverse
change” as the “physical demolition, destruction, relocation, or alteration of the resource
or its immediate surroundings such that the significance of an historical resource would
be materially impaired.”

California Native American Tribes, Lead Agency Tribal Consultation
Responsibilities, and Tribal Cultural Resources

CEQA provides definitions for California Native American tribes, lead agency
responsibilities to consult with California Native American tribes, and tribal cultural
resources. A “California Native American tribe” is a “Native American tribe located in
California that is on the contact list maintained by the Native American Heritage
Commission (NAHC) for the purposes of Chapter 905 of the Statutes of 2004” (Pub.
Resources Code, § 21073). Lead agencies implementing CEQA are responsible for
consultation with California Native American tribes about tribal cultural resources within
specific timeframes, observant of tribal confidentiality, and if tribal cultural resources
could be impacted by a CEQA project, are to exhaust the consultation to points of
agreement or termination.

Tribal cultural resources are either of the following:

1. Sites, features, places, cultural landscapes, sacred places, and objects with cultural
value to a California Native American tribe that are either of the following:

a. Included or determined to be eligible for inclusion in the CRHR.

b. Included in a local register of historical resources as defined in the Public Resources
Code, section 5020.1(k).

2. A resource determined by the lead agency, in its discretion and supported by
substantial evidence, to be significant pursuant to criteria set forth in the Public
Resources Code, section 5024.1(c). In applying these criteria, the lead agency shall
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consider the significance of the resource to a California Native American tribe. (Pub.
Resources Code, § 21074[(a]).

A cultural landscape that meets the criteria of Public Resources Code, section 21074(a),
is a tribal cultural resource to the extent that the landscape is geographically defined in
terms of its size and scope (Pub. Resources Code, § 21074(b)). Historical resources,
unique archaeological resources, and non-unique archaeological resources, as defined at
Public Resources Code, sections 21084.1, 21083.2(g), and 21083.2(h), may also be tribal
cultural resources if they conform to the criteria of Public Resources Code, section
21074(a).

CEQA also states that a project with an impact that may cause a substantial adverse
change in the significance of a tribal cultural resource is a project that may have a
significant effect on the environment (Pub. Resources Code, § 21084.2).

Local

City of San José General Plan. Historical and cultural resources are addressed in LU-
13 thru LU-16 in Historic Preservation Chapter 6: Land Use and Transportation of the
Envision San José 2040 General Plan. The primary General Plan goal is to preserve
historically and archaeologically significant structures, sites, districts, and artifacts to
promote a greater sense of historical awareness and community identity, contribute to a
sense of place, raise public awareness, encourage sustainable practices through
preservation and enhance the quality of urban living (San José 2022a).

City of San José Municipal Code. As a Certified Local Government, the City of San
José has the authority from the Office of Historic Preservation to develop and maintain
its own historic preservation program (Title 13, Chapter 13.48, Historic Preservation,
Sections 13.48.010 through 13.48.660). According to the City’s Historic Preservation
Ordinance (Municipal Code Chapter 13.48), the City of San José is authorized to maintain
an inventory of historical resources, establish a historical landmarks commission, preserve
historical properties using landmark designation process, require historical preservation
permits for additions or alterations to City Landmarks or buildings within City Historic
Districts, and to provide financial incentives through the Historic Property Contracts
program (San José 2022b).

The City of San José maintains a register of City Landmarks, Historic Districts, and
Structures of Merit. The City of San José’s Historic Preservation Ordinance defines a
resource as a City Landmark if it falls into one of the following four categories of structure:

1. An individual structure or portion thereof

2. An integrated group of structures on a single lot

3. Asite, or portion thereof

4. Any combination thereof (San José 2022b, Sec. 13.48.020.C)
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The landmark designation process itself requires that findings be made that proposed
landmarks have special “historical, architectural, cultural, aesthetic, or engineering
interest or value of an historical nature”, and that designation as a landmark conforms to
the goals and polices of the General Plan. The following eight factors can be considered
to make those findings among other relevant factors:

1. Its character, interest or value as a part of the local, regional, state or national history,
heritage, or culture

2. Its location as a site of a significant historical event

3. Its identification with a person or persons who significantly contributed to the local,
regional, state or national culture and history

4. Its exemplification of the cultural, economic, social, or historical heritage of the City
of San José

5. Its portrayal of the environment of a group of people in an era of history characterized
by a distinctive architectural style

6. Its embodiment of distinguishing characteristics of an architectural type or specimen

7. Its identification as the work of an architect or master builder whose individual work
has influenced the development of the City of San José

8. Its embodiment of elements of architectural or engineering design, detail, materials,
or craftsmanship which represents a significant architectural innovation or which is
unique (San José 2022b, Sec. 13.48.110 H).

San José Historic Landmark Nomination Form. Evaluation of potential City
Landmarks is conducted based on both the subjective criteria listed in the Historic
Preservation Ordinance and on a numerical tally system that scores structures based on
visual quality or design; history and association; environment and context; integrity;
reversibility; interior quality and conditions; and NRHP/CRHR status. A points-based
scoring system is used; scores over 33 suggest that the building should be evaluated for
City Landmark status or the CRHR (San José 2022c).

4.5.2 Environmental Impacts
Cultural Resources CEQA Checklist Questions

a. Would the project cause a substantial adverse change in the
significance of a historical resource as defined in §15064.5?

Construction

Less Than Significant with Mitigation Incorporated. No historic built environment
resources meeting CEQA’s criteria for historical resources are in the PAA. No
archaeological or ethnographic resources meeting CEQA's criteria for historical resources
occupy the surface of the PAA. Previous research and archaeological monitoring in the
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project vicinity, however, indicate that the PAA could harbor buried archaeological or
ethnographic resources. The PAA is close to Coyote Creek and the Guadalupe River and
was subject to periodic flooding and sediment deposition, which could have buried
archaeological or ethnographic resources. Archaeologists working independently of the
present analysis have indicated the PAA is in a sensitive area for buried, prehistoric,
archaeological resources (Heller-Leib et al. 2022, page 20).

The ground disturbance required to construct the proposed project, specifically trenching
for utilities, drainage facilities, and electrical connection, would extend into native soils 6
feet 8 inches below grade or deeper. Shallower excavations would have a much lower
potential to encounter buried resources as the PAA is within an already built environment.
Known buried archaeological sites in Santa Clara Valley are located at depths of up to 19
feet (Rosenthal and Duvall 2008, page 26). If such resources were to be damaged during
construction, it would be considered a significant impact, particularly since virtually all
archaeological sites 5,000 years or older occur only in buried contexts.

The applicant proposed measures to reduce potential impacts to buried, as-yet-
undiscovered historical resources. Staff evaluated these measures in the context of the
potential impacts and concludes that additional measures will be required to reduce
impacts. The applicant proposed measures include protocols for treatment of discoveries,
and reporting. However, there are no provisions for worker environmental awareness
training or the participation of archaeological monitors or cultural monitors from California
Native American tribes, except for cases of human remains discoveries. Since California
Native American archaeological resources are the sort of cultural resource that ground
disturbance could encounter in the archaeological PAA, tribal cultural monitors should be
involved.

The CEC staff proposes mitigation measures requiring worker awareness program and
use of qualified archaeologists and Native American monitors (CUL-1), procedures for
the event that prehistoric or historic resources are encountered during excavation or
grading of the site (CUL-2), and procedures for the event that human remains are
discovered (CUL-3) to reduce impacts to buried historical resources. Staff concludes that
with implementation of mitigation measures CUL-1 through CUL-3 impacts to buried
historical resources would be reduced to a less than significant level.

Operation

No Impact. Ground-disturbing activities are not part of the operational or maintenance
profile of the proposed project. Impacts on historical resources are therefore not
expectable during operation and maintenance.
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b. Would the project cause a substantial adverse change in the
significance of a unique archaeological resource pursuant to
§15064.5?

Construction
Less Than Significant with Mitigation Incorporated, See the response to CEQA checklist

\\, 7

criterion “a” above, which includes a discussion of historic, archaeological, and
ethnographic resources. Implementation of mitigation measures CUL-1 through CUL- 3
would reduce impacts on buried, unique archaeological resources to a less than significant
level.

Operation

No Impact. Ground-disturbing activities are not part of the operational or maintenance
profile of the proposed project. Impacts on unique archaeological resources are therefore
not expectable during operation and maintenance.

c. Would the project disturb any human remains, including those
interred outside of formal cemeteries?

Construction

Less Than Significant with Mitigation Incorporated. See the response to CEQA checklist
criterion “a” above, which includes a discussion of historic, archaeological, and
ethnographic resources (all of which could include human remains). Mitigation measures
CUL-1 through CUL-3 would reduce impacts on buried human remains to a less than
significant level.

Operation

No Impact. Ground-disturbing activities are not part of the operational profile of the
proposed project. Impacts on human remains are therefore not expectable during
operation and maintenance.

Tribal Cultural Resources CEQA Checklist Questions

d. Would the project cause a substantial adverse change in the
significance of a tribal cultural resource, defined in Public Resources
Code section 21074 as either a site, feature, place, cultural landscape
that is geographically defined in terms of the size and scope of the
landscape, sacred place, or object with cultural value to a California
Native American tribe, and that is listed or eligible for listing in the
California Register of Historical Resources, or in a local register of
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historical resources as defined in Public Resources Code section
5020.1(k)?

Construction

No Impact. There are no tribal cultural resources listed or eligible for listing in the CRHR
or other state registers, NRHP, or local register of historical resources in the PAA.
Therefore, no impacts would occur during construction.

Operation

No Impact. Ground-disturbing activities are not part of the operational profile of the
proposed project. Impacts on tribal cultural resources listed or eligible for listing in the
CRHR or other state registers, NRHP, or local register of historical resources would
therefore not occur during operation or maintenance.

e. Would the project cause a substantial adverse change in the
significance of a tribal cultural resource, defined in Public Resources
Code section 21074 as either a site, feature, place, cultural landscape
that is geographically defined in terms of the size and scope of the
landscape, sacred place, or object with cultural value to a California
Native American tribe, and that is a resource determined by the lead
agency, in its discretion and supported by substantial evidence, to be
significant pursuant to criteria set forth in subdivision (c) of Public
Resources Code Section 5024.1. In applying the criteria set forth in
subdivision (c) of Public Resource Code Section 5024.1, the lead
agency shall consider the significance of the resource to a California
Native American tribe?

Construction

Less Than Significant with Mitigation Incorporated. Although there are no known tribal
cultural resources on or directly adjacent to the proposed site, ground disturbance
associated with the proposed project could result in the exposure and destruction of
buried, as-yet unknown prehistoric archaeological resources that could qualify as tribal
cultural resources. If these resources were to be exposed or destroyed, it would be a
significant impact. Implementation of mitigation measures CUL-1 through CUL-3 would
reduce impacts on buried, tribal cultural resources to a less than significant level.

Operation and Maintenance

No Impact. Ground-disturbing activities are not part of the operational profile of the
proposed project. Impacts on tribal cultural resources listed or eligible for listing in the
CRHR or other state registers, NRHP, or local register of historical resources are therefore
not expectable during operation and maintenance.

CULTURAL AND TRIBAL CULTURAL RESOURCES
4.5-24



STACK Trade Zone Park
EIR

4.5.3 Mitigation Measures

CUL-1: Prior to the commencement of construction, the applicant will secure the services
of qualified archaeological specialists and Native American monitors. These specialists
and monitors will prepare a workforce environmental awareness program (WEAP) to
instruct construction workers of the obligation to protect and preserve valuable
archaeological and Native American resources for review and approval by the Director or
Director’s designee of the City of San José Department of Planning, Building and Code
Enforcement (PBCE). This program will be provided to all construction workers via a
recorded presentation and will include a discussion of applicable laws and penalties under
the laws; samples or visual aids of resources that could be encountered in the project
vicinity; instructions regarding the need to halt work in the vicinity of any potential
archaeological and Native American resources encountered; and measures to notify their
supervisor, the applicant, and the specialists. Submit the qualifications of archaeological
specialists and Native American monitors, as well as an electronic copy of the WEAP to
the Director or Director’s designee of the City of San José PBCE for review and approval.

The applicant will secure the services of a Native American monitor and archaeologist to
observe excavations of native soil. Preference in selecting Native American monitors shall
be given to Native Americans with:

e Traditional ties to the area being monitored.
e Knowledge of local historic and prehistoric Native American village sites.

e Knowledge and understanding of Health and Safety Code, section 7050.5, and Public
Resources Code, section 5097.9 et seq.

e Ability to effectively communicate the requirements of Health and Safety Code, section
7050.5, and Public Resources Code, section 5097.9 et seq.

e Ability to work with law enforcement officials and the Native American Heritage
Commission to ensure the return of all associated grave goods taken from a Native
American grave during excavation.

e Ability to travel to project sites within traditional tribal territory.

e Knowledge and understanding of Title 14, California Code of Regulations, section
15064.5.

e Ability to advocate for the preservation in place of Native American cultural features
through knowledge and understanding of CEQA mitigation provisions.

e Ability to read a topographical map and be able to locate site and reburial locations
for future inclusions in the Native American Heritage Commission’s Sacred Lands
Inventory.

e Knowledge and understanding of archaeological practices, including the phases of
archaeological investigation.
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CUL-2: If archaeological resources are encountered during excavation or grading of the
site, all activity within a 50-foot radius of the find shall be stopped, the Director or
Director’s designee of the City of San José Department of Planning, Building and Code
Enforcement (PBCE) shall be notified, and a qualified archaeologist will examine the find.
The archaeologist will evaluate the find to determine if they meet the definition of a
historical, unique archaeological, or tribal cultural resource and make appropriate
recommendations regarding the disposition of such finds prior to issuance of building
permits for any construction occurring within the above-referenced 50-foot radius. If the
finds do not meet the definition of a historical, unique archaeological, or tribal cultural
resource, no further study or protection is necessary prior to project implementation. If
the find does meet the definition of a historical, unique archaeological, or tribal cultural
resource, then it will be avoided by project activities. If avoidance is not feasible, adverse
effects to such resources will be mitigated in accordance with the recommendations of
the archaeologist. Recommendations will include collection, recordation, and analysis of
any significant cultural materials. A report of findings documenting any data recovery
shall be submitted to the Director or Director’s designee of the City of San José
Department of PBCE, NAHC (tribal cultural resources), and the Northwest Information
Center.

The project applicant will ensure that construction personnel do not collect or move any
cultural material and will ensure that any fill soils that may be used for construction
purposes does not contain any archaeological materials.

CUL-3: If human remains are discovered during excavation or grading of the site, all
activity within a 50-foot radius of the find will be stopped. The Santa Clara County Coroner
shall be notified immediately and will make a determination as to whether the remains
are of Native American origin or whether an investigation into the cause of death is
required. If the remains are determined to be Native American, the Coroner shall notify
the Native American Heritage Commission (NAHC) within 24 hours of the identification.
Once the NAHC identifies the most likely descendant(s) (MLD), the descendant(s) will
make recommendations regarding proper burial (including the treatment of grave goods),
which will be implemented in accordance with section 15064.5(e) of the California Code
of Regulations, Title 14. The archaeologist will recover scientifically valuable information,
as appropriate and in accordance with the recommendations of the MLD. A report of
findings documenting any data recovery shall be submitted to the Director or Director’s
designee of the City of San José Department of Planning, Building and Code Enforcement
(PBCE) and the Northwest Information Center.
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4.6 Energy and Energy Resources

This section describes the environmental and regulatory setting and discusses impacts
associated with the construction and operation of the project specific to energy and
energy resources?.

ENERGY Less Than
Significant
Potentially with Less Than
Significant| Mitigation | Significant No
Would the project: Impact |Incorporated| Impact | Impact
a. Result in potentially significant environmental
impact due to wasteful, inefficient, or
unnecessary consumption of energy resources, [ [ D [
during project construction or operation?
b. Conflict with or obstruct a state or local plan for
renewable energy or energy efficiency? [ [ [ I

Environmental checklist established by CEQA Guidelines, Appendix G.

4.6.1 Environmental Setting

The project would consist of two one-story data center buildings, a four-story advanced
manufacturing building (AMB), utility substation, generator equipment yard, parking
garage and landscaping, recycled water pipeline, and a total of 39 diesel-fired emergency
backup generators (gensets). Thirty-six 3-megawatt (MW) gensets (of which six gensets
would be redundant) would be used to provide backup power to support an
uninterruptible power supply exclusively for the project (DayZenLLC 2021a, Section 2.1).
The remaining three gensets (life safety gensets), 1-MW each, would support house
functions primarily for critical cooling equipment, other general building (administration),
and life safety services. The gensets, ensuring a reliability factor of 99.999 percent, would
serve the data center and AMB only during emergency outages when electric service
provided by San José Clean Energy (SJCE) via Pacific Gas and Electric Company (PG&E)
transmission lines is interrupted. The gensets would be electrically isolated from the PG&E
electrical transmission grid with no means to deliver electricity offsite.

The 36 gensets would each be a Caterpillar Model 3516E (Tier 4 compliant) with a peak
rated output capacity of 3 MW and fuel consumption rate of 208.2 gallons per hour
(gal/hr) at full. The three house gensets would each be a Caterpillar Model C32 (Tier 4
compliant) with a peak rated output capacity of 1 MW and fuel consumption rate of 71.5
gallons per hour (gal/hr) at full load (DayZenLLC 2021d, Appendix A). Staff has verified
the output capacity and rate of fuel consumption of these house gensets from their
product sheets (Caterpillar 2022). The maximum electrical load requirement of the data
center would be 91 MW, which includes the electrical power load of the Information
Technology (IT) servers, the cooling load of the data center buildings, as well as the

1 This section includes staff’s analysis of the project’s potential impact on Energy Resources, as required
by Public Resources Code section 25541 when considering a Small Power Plant Exemption

ENERGY AND ENERGY RESOURCES
4.6-1



STACK Trade Zone Park
EIR

facility’s ancillary loads. See Section 3 Project Description for further information. For
the purposes of testing and maintenance, only one genset would run at a time.

Regulatory Background

Federal

Energy Star and Fuel Efficiency. At the federal level, energy standards set by the
United States Environmental Protection Agency (EPA) apply to numerous consumer
products and appliances. The EPA also sets fuel efficiency standards for automobiles and
other modes of transportation.

State

Title 24, California Energy Efficiency Standards for Residential and
Nonresidential Buildings - Green Building Standards Code (2019). The California
Green Building Standards Code (Cal. Code Regs., tit. 24, pt. 11) applies to the planning,
design, operation, construction, use, and occupancy of newly constructed buildings and
requires the installation of energy- and water-efficient indoor infrastructure.

Senate Bill 100 - The 100 Percent Clean Energy Act of 2018. Senate Bill (SB) 100
(Chapter 312, Statutes of 2018) required the Public Utilities Commission (CPUC) to include
as part of the Renewables Portfolio Standard Program (RPS) (Pub. Util. Code, § 399.11
et seq.) the requirements that retail sellers and local publicly owned electric utilities
procure a minimum quantity of electricity products from eligible renewable energy
resources so that the total kilowatt-hours of those products sold to their retail end-use
customers achieve 44 percent of retail sales by December 31, 2024, 52 percent by
December 31, 2027, and 60 percent by December 31, 2030. This requirement applies to
SJCE, which would be the primary source of energy supply for the project. The bill also
required the Public Utilities Commission, California Energy Commission, and State Air
Resources Board to utilize programs authorized under existing statutes to meet the state
policy goal of 100 percent of total retail sales of electricity in California provided by eligible
renewable energy resources and zero-carbon resources by December 31, 2045.

California Public Utilities Commission - Emergency Load Reduction Program.
The Emergency Load Reduction Program (ELRP), established in 2021, is a five-year pilot
program created as a new load-shedding or resource adequacy demand response
approach to help avoid rotating outages during peak summer electricity demand. ELRP is
designed to pay electricity consumers for reducing energy consumption or increasing
electricity supply during periods of electrical grid emergencies. ELRP is managed by the
three large investor-owned utilities, which includes PG&E. Voluntary participants are
called upon, and paid, only as a last resort during an emergency grid situation issued by
the California Independent System Operator. When the ELRP is triggered, enrolled
customers may choose not to participate. There is no penalty for non-participation, and
there is not a requirement to reduce load by a particular amount during the event.
However, ELRP payment is calculated based on the load reduction measured on the
customer’s meter.
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Local

City of San José General Plan. £nvision San José 2040 General Plan (General Plan)
was adopted by the City Council in November 2011, and most recently amended June 7,
2022. The city’s progress towards achieving key goals is evaluated every four years.
Applicable Envision San José 2040 General Plan Policies and Actions regarding energy are
detailed in Chapter 3 — Environmental Leadership guidelines of this general plan and are
summarized below:

e MS-2.1: Develop and maintain policies, zoning regulations, and guidelines that require
energy conservation and use of renewable energy sources.

e MS-2.2: Encourage maximized use of on-site generation of renewable energy for all
new and existing buildings.

e MS-2.3: Utilize solar orientation (i.e., building placement), landscaping, design, and
construction techniques for new construction to minimize energy consumption.

e MS-2.4: Promote energy-efficient construction practices.

e MS-2.6: Promote roofing design and surface treatments that reduce the heat island
effect of new and existing development and support reduced energy use, reduced air
pollution, and a healthy urban forest. Connect businesses and residents with cool roof
rebate programs through the city’s outreach efforts.

e MS-2.7: Encourage the installation of solar panels or other clean energy power
generation sources over parking areas.

City of San José Municipal Code. San José Municipal Code section 9.10.2480
mandates a 75 percent diversion of waste generated on site for Cal Green projects. This
is applicable to:

e The construction of a newly permitted structure
e Tenant improvement projects valued at $200,000 or greater

The project would be required to comply with applicable provisions in the city’s General
Plan and zoning ordinance, as verified by the city’s design review process.

4.6.2 Environmental Impacts

a. Would the project result in potentially significant environmental
impact due to wasteful, inefficient, or unnecessary consumption of
energy resources, during project construction or operation?

Construction

Less Than Significant Impact. Construction activities would consume nonrenewable
energy resources, primarily fossil fuels (oil, gasoline, and diesel), for construction
equipment and vehicles. It is anticipated that these nonrenewable energy resources
would be used efficiently during construction activities and would not result in long-term
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significant depletion of these energy resources or permanently increase the project’s
reliance on them.

Under mitigation measure AQ-1, the project would implement measures to minimize the
idling of construction equipment and would require all such equipment to be maintained
and properly tuned (see Section 4.3 Air Quality). This would ensure that fuel consumed
during construction would not be wasted through unnecessary idling or the operation of
poorly maintained equipment, and not add to unnecessary air emissions. Additionally, the
project would implement construction waste management methods during demolition
and construction to reduce the amount of construction waste and in compliance with the
city’s Construction & Demolition Diversion Program (San José Mun. Code, § 9.10.2480)
by recycling or diverting at least 75 percent of materials generated for discards by the
project. This would reduce the amount of demolition and construction waste going to the
landfill. Diversion saves energy by reusing and recycling materials for other uses (instead
of landfilling materials and using additional non-renewable resources).

Therefore, the construction phase of the project would create a less than significant
impact on local and regional energy supplies and a less-than-significant environmental
impact due to wasteful, inefficient, or unnecessary consumption of energy resources.

Operation

Less Than Significant Impact. The total number of hours of operation for reliability
purposes (i.e., readiness testing and maintenance) for the gensets would be limited by
the data center to no more than 50 hours per genset annually (DayZenLLC 2021a, Section
4.6.2.1). The primary fuel for the gensets would be renewable diesel, with ultra-low sulfur
diesel (USLD or conventional) as backup fuel. Renewable diesel is a direct replacement
alternative to conventional diesel fuel for the project’s gensets. It is not a fossil fuel and
is made of nonpetroleum renewable resources (vegetable oil or other biomass feedstock
such as wood, agricultural waste, garbage, etc.). Renewable diesel is produced through
various thermochemical processes, such as hydrotreating, gasification, and pyrolysis.
Renewable diesel is not the same as biodiesel and has different fuel properties than
renewable diesel. Biodiesel is produced through transesterification, which is a chemical
process that converts fats and oils into fatty acid methyl esters. (See Section 5
Alternatives for further discussion).

The total quantities of renewable diesel or USLD diesel fuel used for all the gensets
operating at full load would be approximately 9,178 barrels per year (bbl/yr).? California
has a renewable diesel and USLD fuel supply of approximately 6,300,000 bbl/yr® and

2 Calculated as: (208.2 gal/hr x 50 hours per year x 36 gener