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February 8, 2024 FILE: CUP #30, Map #160; and others; 
S.D.: #4 - Couch

Addressee List (See Distribution List) 

Re:  Response to Comments for Draft Environmental Impact Report – Jasmine Solar Facility Project 
by SF Jasmine, LLC (PP22401) (SCH#2022060193) 

Dear Interested Party: 

Enclosed is a document entitled Volume 5 – Chapter 7 – Response to Comments, for the above referenced 
project. Section 15088 of the California Environmental Quality Act Guidelines requires the Lead Agency 
to evaluate comments on environmental issues received from persons who reviewed the Draft 
Environmental Impact Report (EIR) and prepare a written response addressing each comment. This 
document is Chapter 7 of the Final EIR.  

A public hearing has been scheduled with the Kern County Planning Commission to consider this request 
on February 22, 2024 at 7:00 p.m., or soon thereafter, at the Chambers of the Board of Supervisors, First 
Floor, Kern County Administrative Center, 1115 Truxtun Avenue, Bakersfield, California.   

Thank you for your participation in the environmental process for this project. If you have any questions 
regarding this project, please do not hesitate to contact me at (661) 862-8607 or via email at 
smallst@kerncounty.com.   

Sincerely, 

Terrance Smalls, Supervising Planner 
Advanced Planning Division   

COMMENTING AGENCIES AND INTERESTED PERSONS: California Department of Fish & Wildlife; 
San Joaquin Valley Air Pollution Control District; Kern County Fire Department; Kern County Public 
Works Department, Floodplain Management; Southern California Gas, Kern County Superintendent of 
Schools, Defenders of Wildlife, Pacific Gas & Electric.  

Lorelei H. Oviatt, AICP, Director 
2700 “M” Street, Suite 100 
Bakersfield, CA  93301-2323 
Phone: (661) 862-8600 
Fax: (661) 862-8601 TTY Relay 1-800-735-2929
Email:  planning@kerncounty.com 
Web Address: http://kernplanning.com/
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Administrative Operations 
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Notice of Completion & Environmental Document Transmittal 
Mail to:  State Clearinghouse, P. O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613 
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814    
 
Project Title:  Jasmine Solar Project by SF Jasmine, LLC 
Lead Agency:   Kern County Planning and Natural Resources Department Contact Person:    Terrance Smalls  
Mailing Address:    2700 "M" Street Suite 100 Phone:    (661) 862-8607 
City:    Bakersfield Zip:    93301             County:    Kern  
 

Project Location:  County:      Kern    City/Nearest Community:    Maricopa 
Cross Streets:    Old River Rd and Copus Road.    Zip Code:  93501 
Lat. / Long.:  35° 6' 13.068"N, 119° 7' 24.564"W  Total Acres:   493 
Assessor's Parcel No.:    295-131-12 Section:  31 Twp.:  32S Range: 27E Base:  MDB&M 
Within 2 Miles: State Hwy #:   SR-166 Waterways:   N/A 

Airports:    N/A Railways:    N/A Schools:    N/A 
 

Document Type: 
CEQA:   NOP    Draft EIR    NEPA:   NOI   Other:   Joint Document 
   Early Cons   Supplement/Subsequent EIR    EA     Final Document
   Neg Dec (Prior SCH No.)            Draft EIS    Other  RTC 
   Mit Neg Dec  Other          FONSI 
 

Local Action Type:   
  General Plan Update   Specific Plan   Rezone   Annexation 
  General Plan Amendment   Master Plan   Prezone   Redevelopment 
  General Plan Element   Planned Unit Development   Use Permit   Coastal Permit 
  Community Plan   Site Plan   Land Division (Subdivision, etc.)   Other  Land Contract Cancellation 

 

Development Type:   
 Residential: Units        Acres        Water Facilities: Type        MGD       
 Office: Sq.ft.        Acres       Employees        Transportation: Type       
 Commercial: Sq.ft.   Acres Employees   Mining:                Mineral   
 Industrial: Sq.ft.        Acres       Employees        Power: Type Solar PV MW 70 
 Educational        Waste Treatment: Type        MGD       
 Recreational        Hazardous Waste: Type       

   Other: Battery Energy Storage System (65 MW or 260 MWh) 
 

Project Issues Discussed in Document:   
 Aesthetic/Visual  Fiscal  Recreation/Parks  Vegetation 
 Agricultural Land  Flood Plain/Flooding  Schools/Universities  Water Quality 
 Air Quality  Forest Land/Fire Hazard  Septic Systems  Water Supply/Groundwater 
 Archeological/Historical  Geologic/Seismic  Sewer Capacity  Wetland/Riparian 
 Biological Resources  Minerals  Soil Erosion/Compaction/Grading  Wildlife 
 Coastal Zone  Noise  Solid Waste  Growth Inducing 
 Drainage/Absorption  Population/Housing Balance  Toxic/Hazardous  Land Use 
 Economic/Jobs  Public Services/Facilities  Traffic/Circulation  Cumulative Effects 
 Other   GHG, Wildfire, Tribal Cultural Resources, Energy 

 

Present Land Use/Zoning/General Plan Designation: 
Undeveloped Land/ A (Exclusive Agriculture)/8.1 = Intensive Agriculture (Min. 20 Acre Parcel Size) 

Project Description:   

The Jasmine Solar Project, as proposed by SF Jasmine, LLC would develop a photovoltaic solar facility and associated infrastructure 
necessary to generate up to 70 megawatts (MW) of renewable energy and a Battery Energy Storage System (BESS) capable of  providing 
approximately 17 MW of power for 4 hours totaling 68 megawatt hours (MWh) of energy storage, on approximately 493 acres of 
privately-owned land. The project study area consists of an approximate total of 527 acres and includes the project solar facility and 
transmission line areas. The project would be supported by a 70-kilovolt (kV) gen-tie overhead electrical transmission line(s) originating 
from an on-site substation and terminating at the nearby PG&E Substation. The project’s permanent facilities would include, but are not 
limited to, service roads, a power collection system, inverter stations, transformer systems, transmission lines, electrical switchyards, 
project substations, energy (battery) storage system, and operations and maintenance facilities.  
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Reviewing Agencies Checklist 
Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with and "X". 
If you have already sent your document to the agency please denote that with an "S". 
 
    S   Air Resources Board       Office of Emergency Services 
        Boating & Waterways, Department of       Office of Historic Preservation 
    S   California Highway Patrol       Office of Public School Construction 
        CalFire    X  Parks & Recreation 
    S   Caltrans District #  6                   Pesticide Regulation, Department of 
   Caltrans Division of Aeronautics     S Public Utilities Commission 
        Caltrans Planning (Headquarters)     S Regional WQCB #  Central Valley 
        Central Valley Flood Protection Board       Resources Agency 
        Coachella Valley Mountains Conservancy       S.F. Bay Conservation & Development Commission 
        Coastal Commission       San Gabriel & Lower L.A. Rivers and Mtns Conservancy 
        Colorado River Board       San Joaquin River Conservancy 
    S   Conservation, Department of       Santa Monica Mountains Conservancy 
        Corrections, Department of  State Lands Commission 
        Delta Protection Commission       SWRCB: Clean Water Grants 
        Education, Department of       SWRCB: Water Quality 
    S   Energy Commission       SWRCB: Water Rights 
    S   Fish & Game Region #  Fresno       Tahoe Regional Planning Agency 
    S   Food & Agriculture, Department of      Toxic Substances Control, Department of 
        General Services, Department of     S Water Resources, Department of 
       Health Services, Department of  
        Housing & Community Development       Other        
       Integrated Waste Management Board       Other        
    X   Native American Heritage Commission  
 
 
Local Public Review Period (to be filled in by lead agency) 
 
Starting Date    February 8, 2024 Ending Date    February 22, 2024 
 
 
Lead Agency (Complete if applicable):  
 
Consulting Firm: Applicant:     
Address:     Address:     
City/State/Zip:   City/State/Zip:   
Contact:    Phone 
Phone:    
 
 
Signature of Lead Agency Representative:                                          /s/ Date:    
                                                                              Terrance Smalls, Supervising Planner 
 
Authority cited: Section 21083, Public Resources Code. Reference: Section 21161, Public Resources Code. 
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Chapter 7 
Response to Comments 

7.1 Introduction 

Purpose 
As defined by Section 15050 of the California Environmental Quality Act (CEQA) Guidelines, the Kern 
County Planning and Natural Resources Department is serving as “Lead Agency” for the preparation of the 
Environmental Impact Report (EIR) for the Jasmine Solar Project (project or proposed project). The Final 
EIR presents the environmental information and analyses that have been prepared for the project, including 
comments received addressing the adequacy of the Draft EIR, and responses to those comments. In addition 
to the responses to comments, clarifications, corrections, or minor revisions have been made to the Draft 
EIR. The Final EIR which includes the responses to comments, the Draft EIR, and the Mitigation, 
Monitoring, and Reporting Program, will be used by the Planning Commission and the Board of 
Supervisors in the decision-making process for the proposed project. 

Environmental Review Process 
A Notice of Preparation (NOP)/Initial Study (IS) (SCH No. 2022060193) was circulated for a 30-day public 
review period beginning on June 9, 2022, and ending on July 11, 2022. Seven (7) individual written 
comment letters were received on the NOP during this review period. No additional comments were 
received at the July 6, 2022, public scoping meeting, as no members of the public were in attendance. All 
public comments received relevant to CEQA-related issues were considered by the County in preparing the 
Draft EIR.  

The Draft EIR for the proposed project was circulated for a 45-day public review period beginning on 
October 18, 2023, through December 4, 2023. A total of eight (8) comment letters were received on the 
Draft EIR during this period. 

Section 15088 of the CEQA Guidelines requires that the lead agency evaluate comments on environmental 
issues received from persons and agencies that reviewed the Draft EIR and prepare a written response 
addressing the comments received. The response to comments is contained in this document -Volume 5, 
Chapter 7 of the Draft EIR. Volumes 1, 2, 3, 4, and 5 together constitute the Final EIR. 
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7.2 Revisions to the Draft EIR 
The revisions that follow were made to the text of the Draft EIR. Amended text is identified by page 
number. Additions to the Draft EIR text are shown with underlined text, and text removed from the Draft 
EIR is shown with strikethrough. Revisions to a Draft EIR are required if clarifications or responses to 
comments cannot be made without alterations to the document. The revisions, as outlined below, fall within 
the scope of the original project analysis included in the Draft EIR and do not result in an increase to any 
identified impacts or produce any new impacts. No new significant environmental impact would result from 
the changes or from a new mitigation measure proposed to be implemented. Therefore, no significant 
revisions have been made which would require recirculation of the Draft EIR pursuant to CEQA Guidelines 
Section 15088.5 (Recirculation of an EIR Prior to Certification). 

Global Changes: The following “global changes” are intended to apply to the Draft EIR in all instances 
where such text shown below appears within the document. The text revisions are not repeated herein for 
each occurrence within the Draft EIR in order to streamline this document.  

• The project will store up to 260 MWh or 65 MW of battery energy storage 

• Frame for figures updated to correct case number from "WALUC 22-01” to “WALUC 23-04” 

Chapter 1.0, Executive Summary; Page 1-8: 

Project Substation 

The project substation is proposed to be in the southeast corner northeastern portion of APN 295-131-12 
295-132-15. The project Substation would include transformers, breakers, switches, meters, and related 
equipment. Interconnection equipment, including the control house, would be installed aboveground and 
underground within the footprint of the substation. The overall footprint of the project Substation is 
anticipated to be approximately 200 by 200 feet and approximately 100 feet in height at its apex. The project 
Substation would include an emergency generator for use in the event that the regional transmission system 
fails; this emergency generator would provide emergency power until the regional transmission system 
restores operations. The project Substation would also contain a control house building approximately 15 
by 40 feet with an overall height of less than 20 feet. The project substation would be surrounded by a 
seven-foot barbed wire chain-link fence and would comply with electrical codes.  

Chapter 1.0, Executive Summary, Page 1-9 

Lakeview Substation 

The existing Lakeview Substation, operated by PG&E, would require modifications that would occupy 
approximately 0.9 acres adjacent to the western eastern side of its existing footprint. The modifications are 
needed to accommodate improvements for the gen-tie line connection to the existing electrical equipment. 
Additional electrical equipment, including Direct Transfer Trip (DTT) equipment, Supervisory Control 
Data Acquisition and telemetry equipment, and breaker and control switching equipment, would be placed 
within the existing fenced area at the Lakeview Substation. Further discussion of the Lakeview Substation 
connections and modifications are included below in Section 4.7.5. 
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Chapter 1.0, Executive Summary; Table 1-7, Page 1-26 - 1-30: 

Table 1-7: Summary of Project Impacts, Mitigation Measures, and Levels of Significance 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.1 Aesthetics 
Impact 4.1-1:  The project would 
have a substantial adverse effect 
on a scenic vista. 

Les than significant No mitigation would be required. Less than significant 

Impact 4.1-2:  The project would 
substantially damage scenic 
resources, including, but not 
limited to, trees, rock 
outcroppings, and historic 
buildings within a state scenic 
highway. 

Less than significant No mitigation would be required. Less than significant 

Impact 4.1-3: The project would, 
in nonurbanized areas, 
substantially degrade the existing 
visual character or quality of 
public views of the site and its 
surroundings. (Public views are 
those that are experienced from 
publicly accessible vantage 
points.) If the project is in an 
urbanized area, would the project 
conflict with applicable zoning 
and other regulations governing 
scenic quality. 

Potentially Significant MM 4.1-1: Prior to issuance of a grading or building permit, a 
Maintenance, Trash Abatement, and Pest Management Program shall be 
submitted for review and approval to the Kern County Planning and 
Natural Resources Department. The program shall include, but not be 
limited to the following: 

a. The project proponent/operator shall clear debris from the 
project area at least four times per year; this can be done in 
conjunction with regular panel washing and site maintenance 
activities. 

b. The project proponent/operator shall erect signs with contact 
information for the project proponent/operator’s maintenance 
staff at regular intervals along the site boundary, as required by 
the Kern County Planning and Natural Resources Department. 
Maintenance staff shall respond within two weeks to resident 
requests for additional cleanup of debris. Correspondence with 

Less than significant 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
such requests and responses shall be submitted to the Kern 
County Planning and Natural Resources Department. 

c. The project proponent/operator shall implement a regular trash 
removal and recycling program on an ongoing basis during 
construction and operation of the project. Barriers to prevent 
pest/rodent access to food waste receptacles shall be 
implemented. Locations of all trash receptacles during operation 
of the project shall be shown on final plans. 

d. Trash and food items shall be contained in closed secured 
containers at the end of the day and removed at least once per 
week to reduce the attractiveness to opportunistic predators such 
as common ravens, coyotes, and feral dogs. 

MM 4.1-2: Prior to the issuance of the building permit for the solar 
facility, the project proponent/operator shall submit a proposed color 
scheme and treatment plan, for review and approval by the Kern County 
Panning and Natural Resources Department, that will ensure all project 
facilities including operations and maintenance buildings, collection line 
poles, array facilities, etc. blend in with the colors found in the natural 
landscape. All color treatments shall result in matte or nonglossy finishes. 

MM 4.1-3:  Wherever possible, within the proposed project boundary the 
existing vegetation shall remain undisturbed unless mowing is necessary 
for placement of the project components. All natural vegetation adjacent 
to the proposed project boundary shall remain in place. Prior to the 
commencement of project operations and decommissioning, the project 
proponent/operator shall submit a Landscape Revegetation and 
Restoration Plan for the project site to the Kern County Planning and 
Natural Resources Department for review and approval. The plan shall 
include the measures detailed below. 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
a. In areas temporarily disturbed during construction and 

decommissioning (including grading or removal of root balls 
resulting in loose soil), the ground surface shall be restored to 
pre-existing conditions with an appropriate vegetation type as 
determined by a certified Professional, such as biologist(s), 
landscape architect(s), horticulturist(s), botanist(s), that will 
compose the LRRP. revegetated with a site-specific native seed 
mix or native plants (including Mohave creosote scrub habitat) 
and/or allowed to re-vegetate with the existing native seed bank 
in the top soil where possible to establish revegetation. The 
vegetation type determined by the certified professional shall be 
communicated to the Kern County Planning and Natural 
Resources Department for approval prior to completing the 
LRRP. Areas that contain permanent features such as perimeter 
roads, maintenance roads or under arrays do not require 
revegetation. 

b. The plan must include but is not limited to: (1) the approved 
vegetation type California native seed mix that will be used 
onsite, (2) a timeline for implementation of revegetating seeding 
the site, (3) the details of which areas are to be revegetated, and 
(4) a clear prohibition of the use of toxic rodenticides. 

c. Ground cover shall include planting native seed mix and shall 
be spread where earthmoving activities have taken place, as 
needed to establish re-vegetation. The revegetation type seed 
mix or native plants shall be determined through consultation 
with professionals such as landscape architect(s), 
horticulturist(s), botanist(s), etc. with local knowledge as shown 
on submitted resume and shall be approved by the Kern County 
Planning and Natural Resources Department prior to planting. 
Phased revegetation seeding may be used if a phased 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
construction approach is used (i.e., the entire site need not be 
revegetated seeded all at the same time). 

d. Vegetation/ground cover shall be continuously maintained on 
the site by the project operator. 

e. The re-vegetation and restoration of the site shall include a 
monitoring program, as deemed necessary by the certified 
professional producing the LRRP. A proposed monitoring 
program shall be submitted to Kern County Planning and 
Natural Resources Department for approval prior to completion 
of the LRRP document. be monitored annually for a three-year 
period following restoration activities that occur post-
construction and post-decommissioning. Based on annual 
monitoring visits during the three-year periods, an annual 
evaluation report shall be submitted to the Kern County 
Planning and Natural Resources Department for each of the 
three years. Should efforts to revegetate with the existing native 
seed bank in the top soil prove in the second year to not be 
successful by 75 percent cover rate, re-evaluation of 
revegetation methods shall be made in consultation with the 
Kern County Planning and Natural Resources Department and 
an additional year shall be added to the monitoring program to 
ensure coverage is achieved. Should, through consultation with 
a qualified botanist, a 75% rate be determined not to be feasible, 
evidence of such shall be submitted to Kern County Planning 
and Natural Resources Department. The three-year monitoring 
program is intended to ensure the site naturally achieves native 
plant diversity, establishes perennials, and is consistent with 
conditions prior to implementation of the proposed project, 
where feasible. 

Impact 4.1-4:  The project would 
create a new source of substantial 

Potentially significant MM 4.1-4: Prior to commencement of project operations of the solar 
facility, the project proponent shall demonstrate to Kern County Planning 

Less than significant 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
light or glare which would 
adversely affect daytime or 
nighttime views in the area. 

and Natural Resources Staff that the project site complies with the 
applicable provisions of the Dark Skies Ordinance (Chapter 19.81 of the 
Kern County Zoning Ordinance) and shall be designed to provide the 
minimum illumination needed to achieve safety and security objectives. 
All lighting shall be directed downward and shielded to focus 
illumination on the desired areas only and avoid light trespass into 
adjacent areas. Lenses and bulbs shall not be exposed or extend below 
the shields. 

MM 4.1-5: Prior to the issuance of building permits, the project 
proponent shall demonstrate the solar panels and hardware are designed 
to minimize glare and spectral highlighting. Emerging technologies shall 
be used, such as diffusion coatings and nanotechnological innovations, to 
effectively reduce the refractive index of the solar cells and protective 
glass. These technological advancements are intended to make the solar 
panels more efficient with respect to converting incident sunlight into 
electrical power while also reducing the amount of glare generated by the 
panels. Specifications of such designs shall be submitted to the Kern 
County Planning and Natural Resources Department. 

MM 4.1-6: Prior to commencement of project operations of the solar 
facility, the project operator shall demonstrate that all onsite buildings 
utilized non-reflective materials, as approved by the Kern County 
Planning and Natural Resources Department. 

Impact 4.1: Cumulative Impacts Potentially significant Implementation of Mitigation Measures MM 4.1 1 through MM 4.1 6 is 
required. 

Significant and 
unavoidable 
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Chapter 1.0, Executive Summary; Table 1-7, Page 1-43 – 1-63: 

Table 1-7: Summary of Project Impacts, Mitigation Measures, and Levels of Significance 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.4 Biological Resources 
Impact 4.4-1: The project would 
have a substantial adverse effect, 
either directly or through habitat 
modifications, on any species 
identified as a candidate, 
sensitive, or a special-status 
species in local or regional plans, 
policies, or regulations or by 
California Department of Fish 
and Wildlife or U.S. Fish and 
Wildlife Service. 

Potentially significant Implementation Mitigation Measures MM 4.1-4 through MM 4.1-6, see 
Chapter 4.1, Aesthetics, would be required. 

MM 4.4-1: Prior to the issuance of grading or building permits from the 
County, the project proponent/operator shall retain a Lead Biologist(s) 
who meets the qualifications of an Authorized Biologist as defined by 
California Department of Fish and Wildlife (CDFW) to oversee 
compliance with protection measures for all listed and other special-
status wildlife species that may be affected by the construction operation, 
and decommissioning of the project. A Lead Biologist possess the 
appropriate credentials and experience to handle all aspects of the 
construction, operations and maintenance, or decommissioning of the 
project as it may affect special-status species. The Lead Biologist is 
responsible for being aware of the latest United States Fish and Wildlife 
Service (USFWS) and CDFW protocols and guidelines for special-status 
species. The following measures pertain to qualified biologists (i.e., 
biologists with the appropriate training approved by the Lead Biologist) 
on site. 

a. The qualified biologist(s) shall be on the project site during 
construction of perimeter fencing, clearing of vegetation, grading 
activities, and similar ground-disturbance activities that will be 
associated with the construction and decommissioning phases. 

b. The qualified biologist(s) shall have the right to halt activities that 
are in violation of the special-status species mitigation measures, as 
well as any regulatory permits from the U.S. Fish and Wildlife 
Service and/or the California Department of Fish and Wildlife, if 
applicable. Work shall proceed only after hazards to special-status 
species are removed and the species is no longer at risk, or at the 
qualified biologist’s discretion. 

Less than significant 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
c. The qualified biologist(s) shall maintain a copy of applicable permits 

and biology-related plans on the project site. 
d. The qualified biologist(s) shall have in her/his possession a copy of 

all the mitigation measures while work is being conducted on the 
project site. 

e. Prior to issuance of grading or building permits, contact information 
for the Lead Biologist(s) shall be submitted to the Kern County 
Planning and Natural Resources Department. 

f. Individuals involved in biological monitoring shall be supervised by 
the Lead Biologist and shall have the appropriate experience to 
accomplish biological monitoring. Biological monitors shall comply 
with the above measures. 

MM 4.4-2: Prior to the issuance of grading or building permits and for 
the duration of construction activities, and within a minimum of one week 
of initial ground disturbance at the project site, staging areas and/or 
transmission corridors, all construction personnel shall attend a Worker 
Environmental Awareness Training and Education Program developed 
and presented by a qualified biologist(s) or e, or designee approved by 
the qualified biologist(s) and may be conducted in person or via 
videotape or other electronically recorded media. 

Any personnel associated with construction that did not attend the initial 
Worker Environmental Awareness Training shall have Worker 
Environmental Awareness Training prior to working on the project site. 
Any employee responsible for the operations and maintenance or 
decommissioning of the project facilities shall also attend the Worker 
Environmental Awareness Training prior to starting work on the project 
and on an annual basis. 

The Worker Environmental Awareness Training and Education Program 
shall include the components described below. 

a. Information on the life history and identification of the 
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California glossy snake, San Joaquin coachwhip, tricolored 
blackbird, Swainson’s hawk, burrowing owl, Ferruginous hawk, 
loggerhead shrike, and San Joaquin kit fox; as well as other 
wildlife, special-status plant species, and the CDFW regulated 
drainages, as well as other wildlife and plant species that may 
be affected during project activities. The Worker Environmental 
Awareness Training and Education Program shall also discuss 
the legal protection status of each species, the definition of 
“take” under the Federal Endangered Species Act and California 
Endangered Species Act, measures the project 
proponent/operator shall implement to protect the species, 
reporting requirements, specific measures for workers to avoid 
take of special-status plant and wildlife species, and penalties 
for violation of the requirements outlined in the California 
Environmental Quality Act mitigation measures and agency 
permit requirements. 

b. An acknowledgement form signed by each worker indicating 
that the Worker Environmental Awareness Training and 
Education Program has been completed shall be kept on file at 
the site. 

c. A copy of the training transcript and/or training video, as well 
as a list of the names of all personnel who attended the Worker 
Environmental Awareness Training and Education Program and 
signed acknowledgement forms shall be submitted to the Kern 
County Planning and Natural Resources Department. 

d. A copy of the training transcript, training video or informational 
binder for specific procedures shall be kept available for all 
personnel to review and be familiar with as necessary. 

e. A sticker shall be placed on hard hats indicating that the worker 
has completed the Worker Environmental Awareness Training 
and Education Program. Construction workers shall not be 
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permitted to operate equipment within the construction areas 
unless they have attended the Worker Environmental 
Awareness Training and Education Program and are wearing 
hard hats with the required sticker. 

MM 4.4-3: As applicable during construction, operations and 
maintenance, and decommissioning, the project proponent/operator 
and/or contractor(s) shall implement the general avoidance and protective 
measures described below. 

a. Prior to conducting vegetation clearing or grading activities 
associated with construction or decommissioning, a qualified 
biologist or biological monitor that has been approved by the 
qualified biologist shall perform pre-construction visual surveys of 
the area immediately prior to conducting these activities to ensure 
that no special-status animals are present. The qualified biologist or 
biological monitor shall monitor all initial construction and 
decommissioning ground disturbance activities. A report of those 
activities shall be submitted to the Kern County Planning and 
Natural Resources Department within 30 days of completion of 
activities.  

b. Sensitive biological resources (i.e., special-status species, 
jurisdictional drainages, nesting birds, etc.) within proposed impact 
areas, including solar fields, generator-tie lines, staging areas, access 
routes, and areas of disposal or temporary placement of spoils shall 
be delineated with stakes and/or flagging prior to construction to 
avoid sensitive biological resources where possible. Construction-
related activities outside of the planned impact areas shall be 
avoided. 

c. Access roads that are planned for use during construction shall not 
extend beyond the planned impact area. All vehicle traffic shall be 
contained within the planned impact areas or in previously disturbed 
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areas. Where new access routes are required, the route will be clearly 
marked (i.e., flagged and/or staked) prior to construction. 

d.  The project proponent/operator shall minimize the areas of 
disturbance. Parking areas, new roads, staging, storage, excavation, 
and disposal site locations shall be confined to the smallest areas 
possible. These areas shall be demarcated and disturbance activities, 
vehicles, and equipment shall be confined to these areas. 

e. Spoils shall be stockpiled in disturbed areas that lack native 
vegetation to the maximum extent practicable. Best Management 
Practices shall be employed to prevent erosion in accordance with 
the project’s approved Stormwater Pollution Prevention Plan (see 
Section 4.7, Geology and Soils, for more details on Stormwater 
Pollution Prevention Plan requirements). All detected erosion shall 
be remedied as described in the Erosion Control Plan of the 
Stormwater Pollution Prevention Plan. Spoils that have been 
stockpiled and inactive for greater than 10 days shall be inspected by 
a qualified biologist for signs of special-status wildlife before 
moving or disturbing the spoils. 

f. To prevent inadvertent entrapment of San Joaquin kit foxes, 
American badgers, or other animals, all excavated, steep-walled 
holes or trenches more than 2 feet deep shall be covered with 
plywood or similar materials at the close of each working day If 
holes or trenches cannot be covered, one or more escape ramps 
constructed of earthen fill or wooden planks, no less than 12 inches 
wide and secured at the top, shall be placed a minimum of every 100 
feet within the open trench. Covered and non-covered holes or 
trenches shall be thoroughly inspected for trapped animals by a 
qualified biologist or their biological monitor at the beginning and 
end of each day. Immediately before such holes or trenches are filled, 
they shall again be thoroughly inspected by trained staff approved 
by the retained qualified biologist for trapped animals. If trapped 
animals are observed, escape ramps or structures shall be installed 
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immediately to allow for their escape. If a listed species is trapped, 
the USFWS  and/or CDFW, as appropriate for the species, and Kern 
County Planning and Natural Resources Department shall be 
contacted immediately. 

g. San Joaquin kit fox, burrowing owls, mammals, and nesting birds 
may use construction pipes, culverts, or similar structures for refuge 
or nesting. Therefore, all construction pipes, culverts, or similar 
structures with a diameter of four inches or greater that are stored at 
the site for one or more overnight periods, and without endcaps, shall 
be thoroughly inspected by a qualified biologist or the designated 
biological monitor for special-status wildlife or nesting birds before 
the pipe is subsequently buried, capped, or otherwise used or moved 
in any way. If an animal is discovered inside a pipe, that section of 
pipe shall not be moved until a qualified biologist has been consulted 
and the animal has either moved from the structure on its own accord 
or until the animal has been captured and relocated by a qualified 
biologist holding the appropriate handling permits from the 
Resource Agencies. 

h. No vehicle or equipment parked on the project site shall be moved 
prior to inspecting the ground beneath the vehicle or equipment for 
the presence of wildlife. If present, the animal shall be left to move 
on its own. 

i. Vehicular traffic to and from the project site shall use existing routes 
of travel. Cross country vehicle and equipment use outside 
designated impact areas shall be prohibited. 

j. A speed limit of 15 miles per hour shall be enforced within the limits 
of the project. If night work occurs on the project, the speed limit 
will be 10 miles per hour. 

k. Fueling of equipment shall take place within existing roads. No 
refueling within or adjacent to drainages (within 150 feet) shall be 
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permitted. Contractor equipment shall be checked for leaks prior to 
operation and repaired as necessary. 

l. Trash and food items shall be contained in closed containers to 
reduce the attractiveness to opportunistic predators such as common 
ravens, coyotes, and feral dogs. 

m. Workers shall be prohibited from bringing pets and firearms to the 
project site and from feeding wildlife. 

n. Intentional killing or collection of any plant or wildlife species shall 
be prohibited. 

o. No rodenticides shall be used on the project site. 

p. To enable San Joaquin kit fox and other wildlife (e.g. American 
badger) to pass through the project site after construction, the 
security fence and any permanent interior fencing shall be made a 
wildlife friendly design that meets the goal of allowing wildlife to 
move freely through the project site during operation by leaving  
4- to 7- 4- to 6-inch gap from the bottom of the fencing material 
openings or portals in the fence or raising the bottom of the fence up 
5 to 7 inches from the ground leaving a gap between the fence mesh 
and the ground. In the latter case, the bottom of the fabric shall be 
knuckled (wrapped back to form a smooth edge) to protect wildlife 
that passes under the fence. Perimeter fencing shall not be electrified. 

MM 4.4-4: During clearing and grading activities daily monitoring 
reports shall be prepared by the monitoring biologists. The Lead 
Biologist shall prepare a summary monitoring report documenting the 
effectiveness and practicality of the protection measures that are in place 
and making recommendations for modifying the measures to enhance 
species protection, as needed. The report shall also provide information 
on the overall activities conducted related to biological resources, 
including the Environmental Awareness Training and Education 
Program, clearance/pre-activity surveys, monitoring activities, and any 
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observed special-status species, including injuries and fatalities. These 
monitoring reports shall be submitted to the Kern County Planning and 
Natural Resources Department and relevant resource agencies, as 
applicable, on a monthly basis along with copies of all survey reports. 

MM 4.4-5: As applicable during construction, operations and 
maintenance, and decommissioning, the Lead Biologist or approved 
biological monitor shall monitor all initial ground-disturbance activities 
and remain on-call throughout construction/decommissioning in the 
event a special-status species wanders into the project site. 

Preconstruction surveys for special-status species shall be conducted 
within the project boundaries by the Lead Biologist or approved 
biological monitor within 14 days of the start of any vegetation clearing 
or grading activities. Methodology for preconstruction surveys shall be 
appropriate for each potentially occurring species-status species and shall 
follow USFWS and/or CDFW preconstruction survey guidelines where 
appropriate. Surveys need not be conducted for all areas of suitable 
habitat at one time; they may be phased so that surveys occur within 14 
days of the portion of the project site being disturbed. The Lead Biologist 
may use a variety of approaches (including but not limited to monitoring, 
track plates, and direct observation) and evidence (including burrow 
characteristics and presence of sign such as scat and tracks) to determine 
burrow activity. If any evidence of occupation of the project site special-
status species is observed, a buffer shall be established by a qualified 
biologist that results in sufficient avoidance, per the associated resource-
specific mitigation measures.  

MM 4.4-6: Preconstruction surveys shall be conducted by a qualified 
biologist for the presence of San Joaquin kit fox dens within 14 days prior 
to commencement of construction activities. Surveys need not be 
conducted for all areas of suitable habitat at one time; they may be phased 
so that surveys occur within 14 days prior to that portion of the project 
site disturbed. 



County of Kern  Chapter 7: Response to Comments 

Final Environmental Impact February 2024 
Jasmine Solar Project 7-17 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

a. If potential dens are observed and avoidance is feasible, the 
following buffer distances shall be established prior to 
construction activities: 

San Joaquin kit fox potential den: 50 feet. 

San Joaquin fox active den: 100 feet. 

San Joaquin fox natal den: 500 feet. 

b. If avoidance of the potential dens is not possible, the project 
proponent shall consult with CDFW prior to any ground 
disturbing activities to avoid any unauthorized take of SJKF. the 
following measures are required to avoid potential adverse 
effects to the San Joaquin kit fox: 

1. If the qualified biologist determines that potential dens are 
inactive, the biologist shall excavate these dens by hand 
with a shovel to prevent San Joaquin kit foxes from re-using 
them during construction. 

2. If the qualified biologist determines that potential dens may 
be active, an onsite passive relocation program shall be 
implemented. This program shall consist of excluding San 
Joaquin kit foxes from occupied burrows by installation of 
one-way doors at burrow entrances, monitoring of the 
burrow for 7 days to confirm usage has been discontinued, 
and excavation and collapse of the burrow to prevent 
reoccupation. After the qualified biologist determines that 
San Joaquin kit foxes have stopped using the dens within 
the project boundary, the dens shall be hand-excavated with 
a shovel to prevent re-use during construction. 

MM 4.4-7:  No more than thirty (30) days prior to the start of ground 
disturbance activities or issuance of any grading or building permits, 
decommissioning of the project site, a qualified biologist knowledgeable 



County of Kern  Chapter 7: Response to Comments 

Final Environmental Impact February 2024 
Jasmine Solar Project 7-18 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
on the identification of rare plant species shall conduct a pre-construction 
plant survey of areas of proposed disturbance within the project site and 
100-foot buffer (where legally accessible) to determine if any special-
status plant species are present. If special-status plants are identified on-
site, their locations shall be mapped and the project proponent shall 
confer with CDFW or USFWS as required by applicable law to facilitate 
salvage or seed collection. Preconstruction surveys shall be conducted by 
a qualified biologist for the presence of special-status and protected plant 
species within the project area for the Hispid Salty Bird’s Beak within 14 
days prior to commencement of ground-disturbing activities. Surveys 
need not be conducted for all areas of suitable habitat at one time; they 
may be phased so that surveys occur within 14 days prior to that portion 
of the project site disturbed. 

If preconstruction surveys document the absence of this species, no 
further action is warranted for special-status plants. 

If preconstruction surveys determine presence of this species, additional 
surveys shall be conducted to determine the exact location on the project 
site and the number of individuals or populations present. The project 
proponent/operator shall submit written documentation to the Kern 
County Planning and Natural Resources Department confirming 
implementation of the measures described below. 

a. Protocol-level Special-Status Plan Survey(s). 

1. Summer/ fall surveys shall be conducted prior to construction. 
Surveys shall focus on the Hispid Salty Bird’s Beak, but should 
be floristic in nature (all species identified). Summer/ fall 
surveys should focus on the entire access road area, especially 
disturbed areas and roadside drainages. 

b. The number of specimens affected by the proposed project should be 
assessed to determine if potential impacts exceed the thresholds of 
significance under CEQA. 
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c. If any plants listed as CRPR special-status species are found at the 
project site, the plants will be flagged, mapped and a setback of a 
minimum of 50 feet from project Footprint will be implemented 
where feasible. If setbacks are not feasible, a monitor shall be present 
to ensure populations are avoided. To compensate for significant 
impacts on plants with a CRPR ranking of 1A, 1B, 2, 3, or 4 that 
cannot be avoided, offsite habitat occupied by the affected species 
shall be preserved and managed in perpetuity at a minimum 1:1 
mitigation ratio (at least one plant preserved for each plant affected, 
and also at least one occupied acre preserved for each occupied acre 
affected), up to the significance threshold as follows: 

1. for CRPR-ranked 1A species, mitigation must be provided at 
1:1 equivalent. 

2. for a CRPR -ranked 1B and 2 species where 10% or more of the 
known population within 5 miles of the work area is impacted, 
mitigation must be provided at 1:1 equivalent. 

3. for a CRPR -ranked CRPR of 3 or 4 species where 30% or more 
of the known population within 5 miles of the work area is 
impacted, mitigation must be provided at 1:1 equivalent. 

4. Areas proposed for preservation and serving as compensatory 
mitigation for special-status plant impacts must contain verified 
extant populations of the CRP-ranked plants that would be 
impacted by the work areas. Mitigation areas shall be managed 
in perpetuity to encourage persistence and even expansion of the 
preserved target species. 

MM 4.4-8: Preconstruction surveys shall be conducted by a qualified 
biologist within suitable habitat to locate active breeding or wintering 
burrowing owl burrows no fewer than 14 days prior to commencement 
of ground-disturbing activities. Surveys need not be conducted for all 
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areas of suitable habitat at one time; they may be phased so that surveys 
occur within 14 days prior to that portion of the project site disturbed. 

The survey methodology shall be consistent with the methods outlined in 
the 2012 CDFW Staff Report on Burrowing Owl Mitigation and shall 
consist of walking parallel transects 7 to 20 meters apart within suitable 
habitat, adjusting for vegetation height and density as needed, and noting 
any potential burrows with fresh burrowing owl sign or presence of 
burrowing owls. As each burrow is investigated, surveying biologists 
shall also look for signs of American badger and San Joaquin kit fox. 
Copies of the survey results shall be submitted to the Kern County 
Planning and Natural Resources Department. 

If burrowing owls are detected onsite, the avoidance buffers outlined 
below should be established. These buffers be implemented prior to and 
during any ground-disturbing activities. Specifically, CDFW’s Staff 
Report recommends that impacts to occupied burrows be avoided in 
accordance with the following table unless a qualified biologist, verifies 
through non-invasive methods that either: 1) the birds have not begun egg 
laying and incubation; or 2) that juveniles from the occupied burrows are 
foraging independently and are capable of independent survival. Visible 
markers shall be placed near the identified burrow(s) to ensure that 
machinery does not collapse the burrow(s). 

Location Time of Year Level of Disturbance 
Low Med High 

Nesting sites April 1 – Aug 15 200 m* 500 m 500 m 
Nesting sites Aug 16 – Oct 15 200 m* 200 m 500 m 
Nesting sites Oct 16 – Mar 31 50 m 100 m 500 m 
*meters (m) 

If burrow avoidance is infeasible during the non-breeding season or 
during the breeding season (February 1 through August 31) where 
resident owls have not yet begun egg laying or incubation, or where the 
juveniles are foraging independently and capable of independent 
survival, a qualified biologist shall implement a passive relocation 
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program in accordance with Appendix E1 (i.e., Example Components for 
Burrowing Owl Artificial Burrow and Exclusion Plans) of the 2012 
CDFW Staff Report on Burrowing Owl Mitigation. No burrowing owl 
burrow exclusion is permitted during breeding season (February 1 - 
August 31 or while breeding behavior is exhibited), unless approved by 
CDFW. 

If passive relocation is required, a qualified biologist shall prepare a 
Burrowing Owl Exclusion and Mitigation Plan and a Mitigation Land 
Management Plan in accordance with the 2012 CDFW Staff Report on 
Burrowing Owl Mitigation, for review by CDFW prior to passive 
relocation activities. The Mitigation Land Management Plan shall 
include a requirement for the permanent conservation of offsite 
Burrowing Owl Passive Relocation Compensatory Mitigation. At a 
minimum, the following recommendations shall be implemented: 

a. Temporarily disturbed habitat shall be restored, if feasible, to 
pre-project conditions including decompacting soil and 
revegetating. 

b. Permanent impacts to nesting, occupied and satellite burrows 
and/or burrowing owl habitat shall be mitigated such that the 
habitat acreage, number of burrows and burrowing owl 
impacted are replaced based on a site-specific analysis and shall 
include permanent conservation of similar vegetation 
communities (grassland, scrublands, desert, urban, and 
agriculture) to provide for burrowing owl nesting, foraging, 
wintering, and dispersal (i.e., during breeding and non-breeding 
seasons) comparable to or better than that of the impact area, 
and with sufficiently large acreage, and presence of fossorial 
mammals. 

c. Permanently protect mitigation land through a conservation 
easement, deed restriction, or similar mechanism deeded to with 
a nonprofit conservation organization or public agency with a 
conservation mission in adherence with CA Civil Code Section 
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815.3. If the project is located within the service area of a 
CDFW-approved burrowing owl conservation bank, the project 
operator may purchase available burrowing owl conservation 
bank credits. Land identified to mitigate for passive relocation 
of burrowing owl may be combined with other offsite mitigation 
requirements of the proposed project if the compensatory habitat 
is deemed suitable to support the species. The appropriated 
compensatory mitigation ratio shall be established in 
consultation with CDFW. 

MM 4.4-9:  Preconstruction surveys shall be conducted by a qualified 
biologist of all potential nesting habitat within the project site no more 
than 14 30 days prior to commencement of construction activities within 
the project site during the breeding season nesting bird season (i.e., 
February 1 to September 15 August 31). Surveys need not be conducted 
for all areas of suitable habitat at one time; they may be phased so that 
surveys occur within 10 days prior to that portion of the project site 
disturbed. Surveys shall cover a sufficient area around the work site to 
identify nests and determine their status. A sufficient area means any area 
potentially affected by a project. In addition to direct impacts (i.e., nest 
destruction), noise, vibration, odors, and movement of workers or 
equipment could also affect nests. Prior to initiation of construction 
activities, a qualified biologist shall conduct a survey to establish a 
behavioral baseline of all identified nests and confirm site conditions 
have not changed. If construction is scheduled to commence during the 
non-nesting season for any nesting birds (i.e., September 1 to January 
31), no preconstruction surveys or additional measures are required. 

The surveying biologist must be qualified to determine the status and 
stage of nesting by migratory birds and all locally breeding raptor species 
without causing intrusive disturbance.  

The raptor survey shall focus on potential nest sites (e.g., large trees, 
windrows) within a 0.5-mile buffer around the project site. 
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A tricolored blackbird nest colony survey shall occur within suitable 
habitat. Tricolored blackbird nesting season in the San Joaquin Valley is 
March to mid-June, though most colonies begin nesting in late March. 
Suitable habitat shall be assessed in March with three follow-up surveys 
occurring April through June, comprising a total of four surveys of each 
location. The Swainson’s hawk nest survey shall focus on potential nest 
sites within a 5-mile buffer around the project site and follow the 2010 
Swainson’s hawk protocol surveys (SWHA Survey Protocols, Impact 
Avoidance, and Minimization Measures, 2010). 

Surveys shall encompass the project site plus the potential nest buffers as 
listed above, where access has been granted.  

If active nests are found, a suitable no-disturbance buffer (e.g., 500 feet 
for common raptors; 0.5 miles for Swainson’s hawk; 250 feet for non-
raptor species shall be established around active nests until a qualified 
biologist has determined that the nest is no longer active (e.g., the 
nestlings have fledged and are no longer reliant on the nest). For non-
listed species, encroachment into the avoidance buffer may occur at the 
discretion of a qualified biologist provided the biologists has monitored 
the nest prior to construction to establish a behavioral baseline and 
continues to monitor the nest during construction to ensure the nest is not 
negatively affected. Buffer distances can also be adjusted if there is a 
compelling biological reason such as when a construction area would be 
concealed from a nest site by topography of vegetation as determined by 
a qualified biologist. For State-listed species, consultation with CDFW 
shall occur prior to encroachment into the aforementioned buffers.  

Compensation for loss of Swainson’s hawk foraging habitat will be based 
on the results of the protocol SWHA survey (SWHA TAC 2000) as 
described in CDFW’s “Staff Report Regarding Mitigation for Impacts to 
Swainson's Hawks” (CDFG 1994). If an active Swainson’s hawk nest is 
detected and a ½-mile no disturbance buffer is not feasible, CDFW will 
be consulted to discuss how to implement the project and avoid take 
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MM 4.4-10: The project proponent/operator shall install power lines in 
conformance with Avian Power Line Interaction Committee (APLIC) 
standards for electrocution- reducing techniques as outlined in suggested 
Practices for Avian Protection on Power Lines: The State of the Art in 
2006 (APLIC 2006), and for collision-reducing techniques as outlined in 
Reducing Avian Collisions with Power Lines: The State of the Art in 
2012 (APLIC 2012), or any superseding document issued by APLIC. 

MM 4.4-11: To minimize impacts to Crotch’s Bumble Bees (CBB), areas 
within the project site containing one or more of the following habitat 
requisites shall be surveyed by a qualified biologist between March 1 and 
June 30: flowering vegetation, potential preferred nectar plants, small 
mammal burrows, bunch grasses, thatch, brush piles, old bird nests, or 
dead trees. A minimum of two surveys shall be completed between the 
hours of 0800 and 1600 when temperatures are between 65°F and 90°F, 
and will not be conducted during inclement weather conditions (e.g., 
foggy, raining, drizzling, or sustained winds greater than 8 mph). 
Surveyors will photograph potential CBB from various angles to ensure 
recordation of key identifying characteristics. Surveys shall follow the 
CDFW guidelines as outlined in Survey Considerations for California 
Endangered Species Act Candidate Bumble Bee Species. 

MM 4.4-12: No more than (30) days prior to the issuance of any grading 
or building permits, decommission of the site or the start of ground 
disturbance activities or decommissioning, a qualified biologist 
knowledgeable in the identification of all special-status wildlife species 
shall conduct a pre-construction survey of areas proposed for disturbance 
within the project site and 50-foot buffer (where legally accessible) to 
determine if any American badger are present. If, as a result of this pre-
construction survey it is determined that American Badger are present, 
the following measures shall be implemented: 
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a. If signs of American Badger are identified on-site, the project 

proponent shall establish appropriate buffers limiting all 
construction activities. Buffers for burrows shall be as follows:  

i. Potential or Atypical den- 50 feet 

ii. Known den – 100 feet 

iii. Natal or pupping den – 500 feet, unless otherwise specified by 
CDFW. 

MM 4.4-13: Nesting Bird Monitoring and/or Avoidance Buffer. Once 
construction begins, a qualified biologist shall continuously monitor 
nests to detect behavioral changes resulting from the project. If 
behavioral changes occur, the work causing that change will cease and 
CDFW may be consulted if necessary for additional avoidance and 
minimization measures if work must proceed and behavior does not 
return to the identified baseline condition. If continuous monitoring of 
identified nests by a qualified biologist is not feasible, a minimum no-
disturbance buffer of 250 feet around active nests of non-listed bird 
species and a 500-foot no-disturbance buffer around active nests of non-
listed raptors shall be implemented. These buffers are advised to remain 
in place until the breeding season has ended or until a qualified biologist 
has determined that the birds have fledged and are no longer reliant upon 
the nest or parental care for survival. Variance from these no-disturbance 
buffers is possible when there is a compelling biological or ecological 
reason to do so, such as when the construction area would be concealed 
from a nest site by topography. A qualified biologist shall advise and 
support any variance from these buffers. 

Impact 4.4-2: The project could 
have a substantial adverse effect 
on any riparian habitat or other 
sensitive natural community, or 
jurisdictional waters, identified in 

Potentially significant 
MM 4.4-1412: Prior to issuance of any grading or building permit, the 
project proponent/operator shall submit a final Jurisdictional Delineation 
report. A copy of this report shall also be provided to the Central Valley 
Regional Water Quality Control Board, CDFW, and the County. The 

Less than significant 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
local or regional plans, policies, 
or regulations or by CDFW or 
USFWS. 

report shall include information as shown below as a plan if necessary 
and shall outline compliance to the following.  

a. Delineation of all jurisdictional features at the project site. 
Potential jurisdictional features (ephemeral drainages) within 
the project boundary identified in the jurisdictional delineation 
report that are not anticipated to be directly impacted by project 
related activities shall be avoided. This may be shown in plan 
form. 

b. Any material/spoils generated from project activities shall be 
located away from jurisdictional areas or special-status habitat 
and protected from storm water run-off using temporary 
perimeter sediment barriers such as berms, silt fences, fiber 
rolls, covers, sand/gravel bags, and straw bale barriers, as 
appropriate. 

c. Equipment containing hazardous liquid materials shall be stored 
on impervious surfaces or plastic ground covers to prevent any 
spills or leakage from contaminating the ground and generally 
at least 50 feet from the delineated boundary of jurisdictional 
water features. 

d. Any spillage of material will be stopped if it can be done safely. 
The contaminated area will be cleaned and any contaminated 
materials properly disposed. For all spills, the project foreman 
or designated environmental representative will be notified. 

MM 4.4-1513: Prior to ground disturbance activities that would impact 
aquatic features, the project proponent/operator shall be subject to 
provisions as identified below:  

a. The project proponent/operator shall file a complete Report of 
Waste Discharge with the RWQCB to obtain Waste Discharge 



County of Kern  Chapter 7: Response to Comments 

Final Environmental Impact February 2024 
Jasmine Solar Project 7-27 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
Requirements and shall also consult with CDFW on the need for 
a streambed alteration agreement. Copies of reports shall be 
submitted to the County. 

b. Based on consultation with RWQCB and CDFW, if permits are 
required for the project site, appropriate permits shall be 
obtained prior to disturbance of jurisdictional resources. 

c. Compensatory mitigation for impacts to unvegetated 
streambeds/washes shall be identified prior to disturbance of the 
features at a minimum 1:1 ratio, as approved by the RWQCB or 
CDFW either through onsite or offsite mitigation, or purchasing 
credits from an approved mitigation bank. 

d. The project proponent/operator shall comply with the 
compensatory mitigation required and proof of compliance, 
along with copies of permits obtained from RWQCB and/or 
CDFW, which shall be provided to the County. 

e. A Habitat Mitigation and Monitoring Plan (HMMP) shall be 
prepared that outlines the compensatory mitigation in 
coordination with the RWQCB and CDFW. 

1. If onsite mitigation is proposed, the HMMP shall identify 
those portions of the site, such as relocated drainage routes, 
that contain suitable characteristics (e.g., hydrology) for 
restoration. Determination of mitigation adequacy shall be 
based on comparison of the restored habitat with similar, 
undisturbed  habitat in the site vicinity (such as upstream or 
downstream of the site). 

2. The HMMP shall include remedial measures in the event 
that performance criteria are not met. 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
3. If mitigation is implemented offsite, mitigation lands shall 

be comprised of similar or higher quality and preferably 
located in Kern County. Offsite land shall be preserved 
through a deed restriction or conservation easement and the 
HMMP shall identify an approach for funding assurance for 
the long-term management of the conserved land. 
Alternatively, the applicant may purchase credits from an 
approved mitigation bank. 

4. Copies of any coordination, permits, etc., with RWQCB 
and CDFW shall be provided to the County. 

Impact 4.4-3: The project would 
have a substantial adverse effect 
on state or federally protected 
wetlands (including, but not 
limited to, marsh, vernal pool, 
coastal, etc.) through direct 
removal, filling, hydrological 
interruption, or other means. 

Less than significant  No mitigation would be required. Less than significant 

Impact 4.4-4: The project would 
interfere substantially with the 
movement of any resident or 
migratory fish or wildlife species 
or with established resident or 
migratory wildlife corridors, or 
impede the use of native wildlife 
nursery sites. 

Potentially significant Implement Mitigation Measures MM 4.1-4 through MM 4.1-6 from 
Chapter 4.1, Aesthetics. 

MM 4.4-164.4-14: Movement Corridors shall be established and 
managed for the benefit of sensitive species movement in compliance 
with agency recommendations. A qualified biologist shall be involved 
with the design or provide approval of the plan to ensure areas to ensure 
wildlife movement exist within and around the project site. The use of 
movement corridors shall be a part of the operations plan and be ensured 
for the duration and perpetuity of the project.  

Less than significant 

Impact 4.4-5: The project would 
conflict with any local policies or 
ordinances protecting biological 

Less than significant No mitigation would be required. Less than significant 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
resources, such as a tree 
preservation policy or ordinance. 
Impact 4.4-6: The project would 
conflict with the provisions of an 
adopted Habitat Conservation 
Plan, Natural Community 
Conservation Plan or other 
approved local, regional, or state 
habitat conservation plan. 

Less than significant No mitigation would be required. Less than significant 

Impact 4.4: Cumulative Impacts Potentially significant Implementation of Mitigation Measures MM 4.4-1 through MM 4.4-146 
and MM 4.1-4 through MM 4.1-6 (see Chapter 4.1, Aesthetics) would be 
required. 

Significant and 
unavoidable 
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Chapter 3.0, Project Description, Page 3-21 

Project Substation 

The project substation is proposed to be in the southeast corner northeastern portion of APN 295-131-12 
295-132-15. The project Substation would include transformers, breakers, switches, meters, and related 
equipment. Interconnection equipment, including the control house, would be installed aboveground and 
underground within the footprint of the substation. The overall footprint of the project Substation is 
anticipated to be approximately 200 by 200 feet and approximately 100 feet in height at its apex. The project 
Substation would include an emergency generator for use in the event that the regional transmission system 
fails; this emergency generator would provide emergency power until the regional transmission system 
restores operations. The project Substation would also contain a control house building approximately 15 
by 40 feet with an overall height of less than 20 feet. The project substation would be surrounded by a 
seven-foot barbed wire chain-link fence and would comply with electrical codes.  

Chapter 3.0, Project Description, Page 3-24 

Lakeview Substation 

The existing Lakeview Substation, operated by PG&E, would require modifications that would occupy 
approximately 0.9 acres adjacent to the western eastern side of its existing footprint. The modifications are 
needed to accommodate improvements for the gen-tie line connection to the existing electrical equipment. 
Additional electrical equipment, including Direct Transfer Trip (DTT) equipment, Supervisory Control 
Data Acquisition and telemetry equipment, and breaker and control switching equipment, would be placed 
within the existing fenced area at the Lakeview Substation. Further discussion of the Lakeview Substation 
connections and modifications are included below in Section 4.7.5. 

Chapter 3.0, Project Description, Page 3-33 

Figure 3-12: Lakeview Substation General Arrangement, would be revised, see following page. 
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Chapter 3.0, Project Description, Page 3-35 

Power Line Reconfiguration 

Existing power poles and conductors located outside the substation require reconfiguration in order for the 
proposed customer-owned photovoltaic solar project to connect to the new substation equipment. This 
would be achieved by installing new structures, or by replacing existing structures with new structures. 
Upgrades also will be made to accommodate the -gen tie-line and new line angles resulting from the new 
arrangements. 

In order to accommodate the gen tie-line interconnection c PG&E would extend an approximately 150-feet 
70 kV power line from the Lakeview Substation dead-end structure to a new customer-owned TSP located 
immediately north of the substation fence line. An additional pole approximately 80-95-foot-tall TSP will 
be added to support the line between the customer owned TSP and Lakeview Substation. The typical design 
of the structures is provided in Figure 3-14: Typical Tubular Steel Design.  

PG&E’s upgrades will include a 0.9-acre westerly expansion of PG&E’s Lakeview Substation and a new 
150-foot 70 kV power line with a new approximately 80- to 95-foot-tall tubular steel pole (TSP) to 
accommodate the customer’s generation-tie line interconnection. The typical design of the structures is 
provided in Figure 3-14: Typical Tubular Steel Design. 

Other power line work that PG&E would need to conduct to support the interconnection includes rerouting 
approximately 250 feet of existing 70 kV power line along the north and south sides of Copus Road and 
installing two new approximately 80- to 95-foot tall TSPs. The rerouted line will cross Copus Road at a 
new location and connect to a new bay inside the Lakeview Substation expansion. In addition, PG&E will 
remove approximately 4 to 5 existing poles along this 70 kV power line and 1 to 2 poles along a separate 
70 kV power line at the substation. 

Chapter 3.0, Project Description, Page 3-38 

Construction Schedule 

While substation modification and power line construction would require approximately 16 months of 
construction activity, there would be gaps in the schedule due to equipment delivery logistics, power load 
considerations, and other factors and is anticipated to be in service by 20246, with final close out items 
completing in 20256.  

Chapter 3.0, Project Description, Page 3-38 – 3-39 

Specifically, the second paragraph under Chapter 3.7.6, Decommissioning heading would be revised as 
follows. 

Solar panels would be removed and placed in secure transport crates or container boxes for storage and 
transported to another site for reuse, material recycling, or disposal. The bolts and reusable fasteners that 
had attached each module to the racks would be removed and saved for reuse. Once the solar modules are 
removed, the racks would be disassembled and the structures supporting the racks would be removed and 
salvaged or recycled. Electrical equipment would be de-energized prior to removal, salvaged (where 
possible), placed in appropriate shipping containers, and secured in a truck transport trailer for shipment 
offsite. Electrical equipment, transformers, and switching gear on the inverter and interconnection 
transformer pads and all above ground electrical wiring would be removed and recycled or disposed. All 
other aboveground site infrastructure—including fences, awnings, and the concrete pads that supported the 
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inverters, and related equipment—would be removed. The fence and gate would be removed per a fencing 
plan and may include the replacement of some perimeter array fencing with fencing to facilitate livestock 
management. Removed materials would be recycled to the greatest extent possible. All debris would be 
removed from the area. Decommissioning activities would not apply to any facilities constructed, or 
improved, by PG&E at the Lakeview Substation.” 

Chapter 3.0, Project Description, Page 3-39 

Specifically, in Chapter 3.8, Entitlements Required, under the State heading, the first bullet point would be 
revised as follows. 

State 

• California Public Utilities Commission (CPUC) 
o Section 851 Permit GO 131-D, Section III.B 

Section 4.1, Aesthetics, Page 4.1-35 and 36 

MM 4.1-3:  Wherever possible, within the proposed project boundary the existing vegetation shall 
remain undisturbed unless mowing is necessary for placement of the project components. 
All natural vegetation adjacent to the proposed project boundary shall remain in place. 
Prior to the commencement of project operations and decommissioning, the project 
proponent/operator shall submit a Landscape Revegetation and Restoration Plan for the 
project site to the Kern County Planning and Natural Resources Department for review and 
approval. The plan shall include the measures detailed below. 

a. In areas temporarily disturbed during construction and decommissioning 
(including grading or removal of root balls resulting in loose soil), the ground 
surface shall be restored to pre-existing conditions with an appropriate 
vegetation type as determined by a certified Professional, such as biologist(s), 
landscape architect(s), horticulturist(s), botanist(s), that will compose the LRRP. 
revegetated with a site-specific native seed mix or native plants and/or allowed 
to re-vegetate with the existing native seed bank in the top soil where possible 
to establish revegetation. The vegetation type determined by the certified 
professional shall be communicated to the Kern County Planning and Natural 
Resources Department for approval prior to completing the LRRP. Areas that 
contain permanent features such as perimeter roads, maintenance roads or under 
arrays do not require revegetation. 

b. The plan must include but is not limited to: (1) the approved vegetation type 
California native seed mix that will be used onsite, (2) a timeline for 
implementation of revegetating seeding the site, (3) the details of which areas 
are to be revegetated, and (4) a clear prohibition of the use of toxic rodenticides. 

c. Ground cover shall include planting native seed mix and shall be spread where 
earthmoving activities have taken place, as needed to establish re-vegetation. 
The revegetation type seed mix or native plants shall be determined through 
consultation with professionals such as landscape architect(s), horticulturist(s), 
botanist(s), etc. with local knowledge as shown on submitted resume and shall 
be approved by the Kern County Planning and Natural Resources Department 
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prior to planting. Phased revegetation seeding may be used if a phased 
construction approach is used (i.e., the entire site need not be revegetated seeded 
all at the same time). 

d. Vegetation/ground cover shall be continuously maintained on the site by the 
project operator. 

e. The re-vegetation and restoration of the site shall include a monitoring program, 
as deemed necessary by the certified professional producing the LRRP. A 
proposed monitoring program shall be submitted to Kern County Planning and 
Natural Resources Department for approval prior to completion of the LRRP 
document. be monitored annually for a three-year period following restoration 
activities that occur post-construction and post-decommissioning. Based on 
annual monitoring visits during the three-year periods, an annual evaluation 
report shall be submitted to the Kern County Planning and Natural Resources 
Department for each of the three years. Should efforts to revegetate with the 
existing native seed bank in the top soil prove in the second year to not be 
successful by 75 percent cover rate, re-evaluation of revegetation methods shall 
be made in consultation with the Kern County Planning and Natural Resources 
Department and an additional year shall be added to the monitoring program to 
ensure coverage is achieved. Should, through consultation with a qualified 
botanist, a 75% rate be determined not to be feasible, evidence of such shall be 
submitted to Kern County Planning and Natural Resources Department. The 
three-year monitoring program is intended to ensure the site naturally achieves 
native plant diversity, establishes perennials, and is consistent with conditions 
prior to implementation of the proposed project, where feasible. 

Section 4.4, Biological Resources, Page 4.4-30 – 4.4-32 

MM 4.4-3: As applicable during construction, operations and maintenance, and decommissioning, the 
project proponent/operator and/or contractor(s) shall implement the general avoidance and 
protective measures described below. 

a. Prior to conducting vegetation clearing or grading activities associated with 
construction or decommissioning, a qualified biologist or biological monitor that 
has been approved by the qualified biologist shall perform pre-construction visual 
surveys of the area immediately prior to conducting these activities to ensure that 
no special-status animals are present. The qualified biologist or biological monitor 
shall monitor all initial construction and decommissioning ground disturbance 
activities. A report of those activities shall be submitted to the Kern County 
Planning and Natural Resources Department within 30 days of completion of 
activities. 

b. Sensitive biological resources (i.e., special-status species, jurisdictional drainages, 
nesting birds, etc.) within proposed impact areas, including solar fields, generator-
tie lines, staging areas, access routes, and areas of disposal or temporary placement 
of spoils shall be delineated with stakes and/or flagging prior to construction to 
avoid sensitive biological resources where possible. Construction-related activities 
outside of the planned impact areas shall be avoided. 
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c. Access roads that are planned for use during construction shall not extend beyond 
the planned impact area. All vehicle traffic shall be contained within the planned 
impact areas or in previously disturbed areas. Where new access routes are 
required, the route will be clearly marked (i.e., flagged and/or staked) prior to 
construction. 

d. The project proponent/operator shall minimize the areas of disturbance. Parking 
areas, new roads, staging, storage, excavation, and disposal site locations shall be 
confined to the smallest areas possible. These areas shall be demarcated and 
disturbance activities, vehicles, and equipment shall be confined to these areas. 

e. Spoils shall be stockpiled in disturbed areas that lack native vegetation to the 
maximum extent practicable. Best Management Practices shall be employed to 
prevent erosion in accordance with the project’s approved Stormwater Pollution 
Prevention Plan (see Section 4.7, Geology and Soils, for more details on 
Stormwater Pollution Prevention Plan requirements). All detected erosion shall be 
remedied as described in the Erosion Control Plan of the Stormwater Pollution 
Prevention Plan. Spoils that have been stockpiled and inactive for greater than 10 
days shall be inspected by a qualified biologist for signs of special-status wildlife 
before moving or disturbing the spoils. 

f. To prevent inadvertent entrapment of San Joaquin kit foxes, American badgers, or 
other animals, all excavated, steep-walled holes or trenches more than 2 feet deep 
shall be covered with plywood or similar materials at the close of each working 
day If holes or trenches cannot be covered, one or more escape ramps constructed 
of earthen fill or wooden planks, no less than 12 inches wide and secured at the 
top, shall be placed a minimum of every 100 feet within the open trench. Covered 
and non-covered holes or trenches shall be thoroughly inspected for trapped 
animals by a qualified biologist or their biological monitor at the beginning and 
end of each day. Immediately before such holes or trenches are filled, they shall 
again be thoroughly inspected by trained staff approved by the retained qualified 
biologist for trapped animals. If trapped animals are observed, escape ramps or 
structures shall be installed immediately to allow for their escape. If a listed species 
is trapped, the USFWS and/or CDFW, as appropriate for the species, and Kern 
County Planning and Natural Resources Department shall be contacted 
immediately. 

g. San Joaquin kit fox, burrowing owls, mammals, and nesting birds may use 
construction pipes, culverts, or similar structures for refuge or nesting. Therefore, 
all construction pipes, culverts, or similar structures with a diameter of four inches 
or greater that are stored at the site for one or more overnight periods, and without 
endcaps, shall be thoroughly inspected by a qualified biologist or the designated 
biological monitor for special-status wildlife or nesting birds before the pipe is 
subsequently buried, capped, or otherwise used or moved in any way. If an animal 
is discovered inside a pipe, that section of pipe shall not be moved until a qualified 
biologist has been consulted and the animal has either moved from the structure 
on its own accord or until the animal has been captured and relocated by a qualified 
biologist holding the appropriate handling permits from the Resource Agencies. 
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h. No vehicle or equipment parked on the project site shall be moved prior to 
inspecting the ground beneath the vehicle or equipment for the presence of 
wildlife. If present, the animal shall be left to move on its own. 

i. Vehicular traffic to and from the project site shall use existing routes of travel. 
Cross country vehicle and equipment use outside designated impact areas shall be 
prohibited. 

j. A speed limit of 15 miles per hour shall be enforced within the limits of the project. 
If night work occurs on the project, the speed limit will be 10 miles per hour. 

k. Fueling of equipment shall take place within existing roads. No refueling within 
or adjacent to drainages (within 150 feet) shall be permitted. Contractor equipment 
shall be checked for leaks prior to operation and repaired as necessary. 

l. Trash and food items shall be contained in closed containers to reduce the 
attractiveness to opportunistic predators such as common ravens, coyotes, and feral 
dogs. 

m. Workers shall be prohibited from bringing pets and firearms to the project site and 
from feeding wildlife. 

n. Intentional killing or collection of any plant or wildlife species shall be prohibited. 

o. No rodenticides shall be used on the project site. 

p. To enable San Joaquin kit fox and other wildlife (e.g. American badger) to pass 
through the project site after construction, the security fence and any permanent 
interior fencing shall be made a wildlife friendly design that meets the goal of 
allowing wildlife to move freely through the project site during operation by 
leaving 4- to 7- 4- to 6-inch gap from the bottom of the fencing material openings 
or portals in the fence or raising the bottom of the fence up 5 to 7 inches from the 
ground leaving a gap between the fence mesh and the ground. In the latter case, 
the bottom of the fabric shall be knuckled (wrapped back to form a smooth edge) 
to protect wildlife that passes under the fence. Perimeter fencing shall not be 
electrified.  

Section 4.4, Biological Resources, Page 4.4-33 - 4.4-37 

MM 4.4-6: Preconstruction surveys shall be conducted by a qualified biologist for the presence of San 
Joaquin kit fox dens within 14 days prior to commencement of construction activities. 
Surveys need not be conducted for all areas of suitable habitat at one time; they may be 
phased so that surveys occur within 14 days prior to that portion of the project site 
disturbed. 

a. If potential dens are observed and avoidance is feasible, the following buffer 
distances shall be established prior to construction activities: 

San Joaquin kit fox potential den: 50 feet. 

San Joaquin fox active den: 100 feet. 
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San Joaquin fox natal den: 500 feet. 

b. If avoidance of the potential dens is not possible, the project proponent shall consult 
with CDFW prior to any ground disturbing activities to avoid any unauthorized take 
of SJKF. the following measures are required to avoid potential adverse effects to 
the San Joaquin kit fox: 

1. If the qualified biologist determines that potential dens are inactive, the biologist 
shall excavate these dens by hand with a shovel to prevent San Joaquin kit foxes 
from re-using them during construction. 

2. If the qualified biologist determines that potential dens may be active, an onsite 
passive relocation program shall be implemented. This program shall consist of 
excluding San Joaquin kit foxes from occupied burrows by installation of one-
way doors at burrow entrances, monitoring of the burrow for 7 days to confirm 
usage has been discontinued, and excavation and collapse of the burrow to 
prevent reoccupation. After the qualified biologist determines that San Joaquin 
kit foxes have stopped using the dens within the project boundary, the dens shall 
be hand-excavated with a shovel to prevent re-use during construction. 

MM 4.4-7: No more than thirty (30) days prior to the start of ground disturbance activities or issuance 
of any grading or building permits, decommissioning of the project site, a qualified 
biologist knowledgeable on the identification of rare plant species shall conduct a pre-
construction plant survey of areas of proposed disturbance within the project site and 100-
foot buffer (where legally accessible) to determine if any special-status plant species are 
present. If special-status plants are identified on-site, their locations shall be mapped and 
the project proponent shall confer with CDFW or USFWS as required by applicable law to 
facilitate salvage or seed collection. Preconstruction surveys shall be conducted by a 
qualified biologist for the presence of special-status and protected plant species within the 
project area for the Hispid Salty Bird’s Beak within 14 days prior to commencement of 
ground-disturbing activities. Surveys need not be conducted for all areas of suitable habitat 
at one time; they may be phased so that surveys occur within 14 days prior to that portion 
of the project site disturbed. 

If preconstruction surveys document the absence of this species, no further action is 
warranted for special-status plants. 

If preconstruction surveys determine presence of this species, additional surveys shall be 
conducted to determine the exact location on the project site and the number of individuals 
or populations present. The project proponent/operator shall submit written documentation 
to the Kern County Planning and Natural Resources Department confirming 
implementation of the measures described below. 

a. Protocol-level Special-Status Plan Survey(s). 

1. Summer/ fall surveys shall be conducted prior to construction. Surveys shall 
focus on the Hispid Salty Bird’s Beak, but should be floristic in nature (all species 
identified). Summer/ fall surveys should focus on the entire access road area, 
especially disturbed areas and roadside drainages. 
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b. The number of specimens affected by the proposed project should be assessed to 
determine if potential impacts exceed the thresholds of significance under CEQA. 

c. If any plants listed as CRPR special-status species are found at the project site, the 
plants will be flagged, mapped and a setback of a minimum of 50 feet from Project 
Footprint will be implemented where feasible. If setbacks are not feasible, a monitor 
shall be present to ensure populations are avoided. To compensate for significant 
impacts on plants with a CRPR ranking of 1A, 1B, 2, 3, or 4 that cannot be avoided, 
offsite habitat occupied by the affected species shall be preserved and managed in 
perpetuity at a minimum 1:1 mitigation ratio (at least one plant preserved for each 
plant affected, and also at least one occupied acre preserved for each occupied acre 
affected), up to the significance threshold as follows: 

1. for CRPR-ranked 1A species, mitigation must be provided at 1:1 equivalent. 

2. for a CRPR -ranked 1B and 2 species where 10% or more of the known 
population within 5 miles of the work area is impacted, mitigation must be 
provided at 1:1 equivalent.  

3. for a CRPR -ranked CRPR of 3 or 4 species where 30% or more of the known 
population within 5 miles of the work area is impacted, mitigation must be 
provided at 1:1 equivalent.  

4. Areas proposed for preservation and serving as compensatory mitigation for 
special-status plant impacts must contain verified extant populations of the CRP-
ranked plants that would be impacted by the work areas. Mitigation areas shall be 
managed in perpetuity to encourage persistence and even expansion of the 
preserved target species.  

MM 4.4-8: Preconstruction surveys shall be conducted by a qualified biologist within suitable habitat 
to locate active breeding or wintering burrowing owl burrows no fewer than 14 days prior 
to commencement of ground-disturbing activities. Surveys need not be conducted for all 
areas of suitable habitat at one time; they may be phased so that surveys occur within 14 
days prior to that portion of the project site disturbed. 

The survey methodology shall be consistent with the methods outlined in the 2012 CDFW 
Staff Report on Burrowing Owl Mitigation and shall consist of walking parallel transects 
7 to 20 meters apart within suitable habitat, adjusting for vegetation height and density as 
needed, and noting any potential burrows with fresh burrowing owl sign or presence of 
burrowing owls. As each burrow is investigated, surveying biologists shall also look for 
signs of American badger and San Joaquin kit fox. Copies of the survey results shall be 
submitted to the Kern County Planning and Natural Resources Department. 

If burrowing owls are detected onsite, the avoidance buffers outlined below should be 
established. These buffers be implemented prior to and during any ground-disturbing 
activities. Specifically, CDFW’s Staff Report recommends that impacts to occupied 
burrows be avoided in accordance with the following table unless a qualified biologist, 
verifies through non-invasive methods that either: 1) the birds have not begun egg laying 
and incubation; or 2) that juveniles from the occupied burrows are foraging independently 
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and are capable of independent survival. Visible markers shall be placed near the identified 
burrow(s) to ensure that machinery does not collapse the burrow(s). 

Location Time of Year Level of Disturbance 
Low Med High 

Nesting sites April 1 – Aug 15 200 m* 500 m 500 m 
Nesting sites Aug 16 – Oct 15  200 m* 200 m 500 m 
Nesting sites Oct 16 – Mar 31 50 m 100 m 500 m 
*meters (m) 

If burrow avoidance is infeasible during the non-breeding season or during the breeding 
season (February 1 through August 31) where resident owls have not yet begun egg laying 
or incubation, or where the juveniles are foraging independently and capable of 
independent survival, a qualified biologist shall implement a passive relocation program in 
accordance with Appendix E1 (i.e., Example Components for Burrowing Owl Artificial 
Burrow and Exclusion Plans) of the 2012 CDFW Staff Report on Burrowing Owl 
Mitigation. No burrowing owl burrow exclusion is permitted during breeding season 
(February 1 - August 31 or while breeding behavior is exhibited), unless approved by 
CDFW. 

If passive relocation is required, a qualified biologist shall prepare a Burrowing Owl 
Exclusion and Mitigation Plan and a Mitigation Land Management Plan in accordance with 
the 2012 CDFW Staff Report on Burrowing Owl Mitigation, for review by CDFW prior to 
passive relocation activities. The Mitigation Land Management Plan shall include a 
requirement for the permanent conservation of offsite Burrowing Owl Passive Relocation 
Compensatory Mitigation. At a minimum, the following recommendations shall be 
implemented: 

a. Temporarily disturbed habitat shall be restored, if feasible, to pre-project 
conditions including decompacting soil and revegetating. 

b. Permanent impacts to nesting, occupied and satellite burrows and/or burrowing 
owl habitat shall be mitigated such that the habitat acreage, number of burrows and 
burrowing owl impacted are replaced based on a site-specific analysis and shall 
include permanent conservation of similar vegetation communities (grassland, 
scrublands, desert, urban, and agriculture) to provide for burrowing owl nesting, 
foraging, wintering, and dispersal (i.e., during breeding and non-breeding seasons) 
comparable to or better than that of the impact area, and with sufficiently large 
acreage, and presence of fossorial mammals. 

c. Permanently protect mitigation land through a conservation easement, deed 
restriction, or similar mechanism deeded to with a nonprofit conservation 
organization or public agency with a conservation mission in adherence with CA 
Civil Code Section 815.3. If the project is located within the service area of a 
CDFW-approved burrowing owl conservation bank, the project operator may 
purchase available burrowing owl conservation bank credits. Land identified to 
mitigate for passive relocation of burrowing owl may be combined with other 
offsite mitigation requirements of the proposed project if the compensatory habitat 
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is deemed suitable to support the species. The appropriate compensatory mitigation 
ratio shall be established in consultation with CDFW. 

MM 4.4-9: Preconstruction surveys shall be conducted by a qualified biologist of all potential nesting 
habitat within the project site no more than 14 30 days prior to commencement of 
construction activities within the project site during the breeding season nesting bird season 
(i.e., February 1 to September 15 August 31). Surveys need not be conducted for all areas 
of suitable habitat at one time; they may be phased so that surveys occur within 10 days 
prior to that portion of the project site disturbed. Surveys shall cover a sufficient area 
around the work site to identify nests and determine their status. A sufficient area means 
any area potentially affected by a project. In addition to direct impacts (i.e., nest 
destruction), noise, vibration, odors, and movement of workers or equipment could also 
affect nests. Prior to initiation of construction activities, a qualified biologist shall conduct 
a survey to establish a behavioral baseline of all identified nests and confirm site conditions 
have not changed. If construction is scheduled to commence during the non-nesting season 
for any nesting birds (i.e., September 1 to January 31), no preconstruction surveys or 
additional measures are required. 

The surveying biologist must be qualified to determine the status and stage of nesting by 
migratory birds and all locally breeding raptor species without causing intrusive 
disturbance.  

The raptor survey shall focus on potential nest sites (e.g., large trees, windrows) within a 
0.5-mile buffer around the project site. 

A tricolored blackbird nest colony survey shall occur within suitable habitat. Tricolored 
blackbird nesting season in the San Joaquin Valley is March to mid-June, though most 
colonies begin nesting in late March. Suitable habitat shall be assessed in March with three 
follow-up surveys occurring April through June, comprising a total of four surveys of each 
location. The Swainson’s hawk nest survey shall focus on potential nest sites within a 5-
mile buffer around the project site and follow the 2010 Swainson’s hawk protocol surveys 
(SWHA Survey Protocols, Impact Avoidance, and Minimization Measures, 2010). 

Surveys shall encompass the project site plus the potential nest buffers as listed above, 
where access has been granted.  

If active nests are found, a suitable no-disturbance buffer (e.g., 500 feet for common 
raptors; 0.5 miles for Swainson’s hawk; 250 feet for non-raptor species shall be established 
around active nests until a qualified biologist has determined that the nest is no longer 
active (e.g., the nestlings have fledged and are no longer reliant on the nest). For non-listed 
species, encroachment into the avoidance buffer may occur at the discretion of a qualified 
biologist provided the biologists has monitored the nest prior to construction to establish a 
behavioral baseline and continues to monitor the nest during construction to ensure the nest 
is not negatively affected. Buffer distances can also be adjusted if there is a compelling 
biological reason such as when a construction area would be concealed from a nest site by 
topography of vegetation as determined by a qualified biologist. For State-listed species, 
consultation with CDFW shall occur prior to encroachment into the aforementioned 
buffers.  
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Compensation for loss of Swainson’s hawk foraging habitat will be based on the results of 
the protocol SWHA survey (SWHA TAC 2000) as described in CDFW’s “Staff Report 
Regarding Mitigation for Impacts to Swainson's Hawks” (CDFG 1994). If an active 
Swainson’s hawk nest is detected and a ½-mile no disturbance buffer is not feasible, 
CDFW will be consulted to discuss how to implement the project and avoid take. 

Section 4.4, Biological Resources, Page 4.4-37 

MM 4.4-11: To minimize impacts to Crotch’s Bumble Bees (CBB), areas within the project site 
containing one or more of the following habitat requisites shall be surveyed by a qualified 
biologist between March 1 and June 30: flowering vegetation, potential preferred nectar 
plants, small mammal burrows, bunch grasses, thatch, brush piles, old bird nests, or dead 
trees. A minimum of two surveys shall be completed between the hours of 0800 and 1600 
when temperatures are between 65°F and 90°F, and will not be conducted during inclement 
weather conditions (e.g., foggy, raining, drizzling, or sustained winds greater than 8 mph). 
Surveyors will photograph potential CBB from various angles to ensure recordation of key 
identifying characteristics. Surveys shall follow the CDFW guidelines as outlined in 
Survey Considerations for California Endangered Species Act Candidate Bumble Bee 
Species. 

Section 4.4, Biological Resources, Page 4.4-37 

MM 4.4-12: No more than (30) days prior to the issuance of any grading or building permits, 
decommission of the site or the start of ground disturbance activities or decommissioning, 
a qualified biologist knowledgeable in the identification of all special-status wildlife 
species shall conduct a pre-construction survey of areas proposed for disturbance within 
the project site and 50-foot buffer (where legally accessible) to determine if any American 
badger are present. If, as a result of this pre-construction survey it is determined that 
American Badger are present, the following measures shall be implemented: 

a. If signs of American Badger are identified on-site, the project proponent shall establish 
appropriate buffers limiting all construction activities. Buffers for burrows shall be as 
follows: 

i. Potential or Atypical den- 50 feet 

ii. Known den – 100 feet 

iii. Natal or pupping den – 500 feet, unless otherwise specified by CDFW. 

Section 4.4, Biological Resources, Page 4.4-38 

MM 4.4-13: Nesting Bird Monitoring and/or Avoidance Buffer. Once construction begins, a qualified 
biologist shall continuously monitor nests to detect behavioral changes resulting from the 
project. If behavioral changes occur, the work causing that change will cease and CDFW 
may be consulted if necessary for additional avoidance and minimization measures if work 
must proceed and behavior does not return to the identified baseline condition. If 
continuous monitoring of identified nests by a qualified biologist is not feasible, a 
minimum no-disturbance buffer of 250 feet around active nests of non-listed bird species 
and a 500-foot no-disturbance buffer around active nests of non-listed raptors shall be 
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implemented. These buffers are advised to remain in place until the breeding season has 
ended or until a qualified biologist has determined that the birds have fledged and are no 
longer reliant upon the nest or parental care for survival. Variance from these no-
disturbance buffers is possible when there is a compelling biological or ecological reason 
to do so, such as when the construction area would be concealed from a nest site by 
topography. A qualified biologist shall advise and support any variance from these buffers. 

Section 4.4, Biological Resources, Page 4.4-39 – 4.4-40 

MM 4.4-144.4-12: Prior to issuance of any grading or building permit, the project proponent/operator 
shall submit a final Jurisdictional Delineation report. A copy of this report shall also be 
provided to the Central Valley Regional Water Quality Control Board, CDFW, and the 
County. The report shall include information as shown below as a plan if necessary and 
shall outline compliance to the following: 

a. Delineation of all jurisdictional features at the project site. Potential jurisdictional 
features (ephemeral drainages) within the project boundary identified in the 
jurisdictional delineation report that are not anticipated to be directly impacted by 
project related activities shall be avoided. This may be shown in plan form. 

b. Any material/spoils generated from project activities shall be located away from 
jurisdictional areas or special-status habitat and protected from storm water run-off 
using temporary perimeter sediment barriers such as berms, silt fences, fiber rolls, 
covers, sand/gravel bags, and straw bale barriers, as appropriate. 

c. Equipment containing hazardous liquid materials shall be stored on impervious 
surfaces or plastic ground covers to prevent any spills or leakage from contaminating 
the ground and generally at least 50 feet from the delineated boundary of jurisdictional 
water features. 

d. Any spillage of material will be stopped if it can be done safely. The contaminated area 
will be cleaned and any contaminated materials properly disposed. For all spills, the 
project foreman or designated environmental representative will be notified. 

Section 4.4, Biological Resources, Page 4.4-39 – 4.4-40 

MM 4.4-154.4-13: Prior to ground disturbance activities that would impact aquatic features, the 
project proponent/operator shall be subject to provisions as identified below: 

a. The project proponent/operator shall file a complete Report of Waste Discharge with 
the RWQCB to obtain Waste Discharge Requirements and shall also consult with 
CDFW on the need for a streambed alteration agreement. Copies of reports shall be 
submitted to the County. 

b. Based on consultation with RWQCB and CDFW, if permits are required for the project 
site, appropriate permits shall be obtained prior to disturbance of jurisdictional 
resources. 
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c. Compensatory mitigation for impacts to unvegetated streambeds/washes shall be 
identified prior to disturbance of the features at a minimum 1:1 ratio, as approved by 
the RWQCB or CDFW either through onsite or offsite mitigation, or purchasing credits 
from an approved mitigation bank. 

d. The project proponent/operator shall comply with the compensatory mitigation 
required and proof of compliance, along with copies of permits obtained from RWQCB 
and/or CDFW, which shall be provided to the County. 

e. A Habitat Mitigation and Monitoring Plan (HMMP) shall be prepared that outlines the 
compensatory mitigation in coordination with the RWQCB and CDFW. 

1. If onsite mitigation is proposed, the HMMP shall identify those portions of the 
site, such as relocated drainage routes, that contain suitable characteristics (e.g., 
hydrology) for restoration. Determination of mitigation adequacy shall be based 
on comparison of the restored habitat with similar, undisturbed habitat in the site 
vicinity (such as upstream or downstream of the site). 

2. The HMMP shall include remedial measures in the event that performance 
criteria are not met. 

3. If mitigation is implemented offsite, mitigation lands shall be comprised of 
similar or higher quality and preferably located in Kern County. Offsite land 
shall be preserved through a deed restriction or conservation easement and the 
HMMP shall identify an approach for funding assurance for the long-term 
management of the conserved land. Alternatively, the applicant may purchase 
credits from an approved mitigation bank. 

4. Copies of any coordination, permits, etc., with RWQCB and CDFW shall be 
provided to the County. 

Section 4.4, Biological Resources, Page 4.4-42 – 4.4-43 

MM 4.4-164.4-14: Movement Corridors shall be established and managed for the benefit of sensitive 
species movement in compliance with agency recommendations. A qualified biologist 
shall be involved with the design or provide approval of the plan to ensure areas to ensure 
wildlife movement exist within and around the project site. The use of movement corridors 
shall be a part of the operations plan and be ensured for the duration and perpetuity of the 
project.  
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7.3 Responses to Comments 
A list of agencies and interested parties who have commented on the Draft EIR is provided below. No 
individuals commented on the Draft EIR. A copy of each numbered comment letter and a lettered response 
to each comment are provided following this list. 

Federal Agencies 

No comment letters from federal agencies were received. 

State Agencies 

Comment Letter 1: California Department of Fish and Wildlife (CDFW) (December 7, 2023) 

Local Agencies 

Comment Letter 2: Kern County Public Works Department Floodplain Management Section (October 26, 
2023) 

Comment Letter 3: Kern County Fire Department (KCFD) (October 26, 2023) 

Comment Letter 4: Southern California Gas (SoCalGas) (October 27, 2023) 

Comment Letter 5: Kern County Superintendent of Schools (KCSOS) (October 27, 2023) 

Comment Letter 6: Kern County Public Works Department (October 31, 2023) 

Comment Letter 7: Pacific Gas and Electric Company (PG&E) (December 3, 2023) 

Interested Parties 

Comment Letter 8: Defenders of Wildlife, California Program Office (December 4, 2023) 
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State Agencies 

Comment Letter 1: California Department of Fish and Wildlife (CDFW) 

 
  

Oac:uSi!lll Envelop 10! 59444451--061S-.c=92-B48:2•22A 14-'\8SF.1F9 

State of California - Nah.Jrat Re~yroe§ Agency 
DEPAffrMENT OF FISH AND WILDLIFE 
Central Region 
234 Eqsl St,awAvenue 

Fresno. California. 93710 
(559) 24$-4005 
WWW. wildlife.ca.gov 

December 07, 2023 

Terrance Smalls, Supervising Planner 
Kerh County Planning and Natural Resources Department 
2700 M Street, Suite 100 
Bakersfield, California 93301 
(661) 862-8607 
smallst@kerncounlY°,COtTI 

Subject; Jasmine Solar Project by SF Jasmine, LLC 
Draft Environmental Impact Report (DEIR) 
State Clearinghouse No. 2022060193 

Dear Terrance Smalls; 

GA VIN NEWSOM Governor 
CHARLTON H, BONHAM, DfrrJalar 

The California Department of Pish and Wildlife. (CDFW) received a Draft Environmental 
Impact Report (DEIR) from Kern County Planning and Natural Resources Department 
(Kem County) as Lead Agency, for tbe Jasmine Solar Project by SF Jasmine, LLC 
(ProJect) pursuant the Californla Environmental Quality Aot (CEQA) and CEQA 
GuloeHnes.1 

Thank you for the opportun1ty to provide comments and recommendations regarding 
those activities involved in the- Project that may affecl Callfomia fish and W11dlife. 
Likewise, CDFW appreciates the opportunity 1o provide comments regardjng those 
aspects otthe Project that CDFW, by law, may be required to cany out or approve 
through the exercise of its own regulato:ry authority under the Flsh and G::imR f:ode. 
WhHe the comment perio\'.I may have ended, CDFW respectfully requests that K.ern 
County still consider our comments. 

CDFWROLE 

CDFW ls California's Trustee Agency for fish and wildlife resourcss and holds those 
resources in trust by statute for all the people of the State (Fish & G, Code, §§ 711 .7, 
subd. (a) & 18027 Pub. Resources Code, § 21070; CEQA GuideJines § 15386, 
subd . (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, 
protectfon, and management of fish, wildlife, native plants-, and habitat ne<:essary for 
biologically sustainable populations of those species (Id., § 1802). Similarly, for 

1 CEOA ts oodi ed 1n the California PvbfloResources Code in section 21000 et seq. The ' CEQA 
Guidelines• are found in Trtle 14 of the California Code or Regulations, commencing with section 15000. 

Conserving Ca[ifomia 's 'WilaCife Since 18 70 

A 
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Terrance Smalls 
Kem County Planning and Natural Resouroes Department 
December 07, "2023 
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purposes of CEQA, CDFW is charged by ~wto provide, c!S c1vailable, bfological 
expertise during public agency etivironmental revrew efforts, focusing specifically on 
projects and related activities that have tne paten al to adversely affect fish and wildlife 
resources. 

CDFWisa[so submitting comments as a Responslble Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Gulde1iries, § 1538-1 ). CDFW expects that it may 
need 'lo exercise regulatory autl1ority as provided by the Fish and Game Code. 
Ukewlse, to the e tent implementation of the Pm]eo: as proposed may result in "take~ 
as defined by State law of .. o,y species protected under lhe C-aliforrife Endangered 
Spec1es Act (CESA) (Flsh & G. Code, § 2050 et seq.), related autl1otlza;ijon c1s provided 
by the Fish and G-ame Code will be requfred. 

Nesting Birds: COFW has jurisdiction over actions With potential to result In the 
disturban e or destruction of active nest sites or the unauthorited take of birds. Flsh 
and Game Code sections tha protect birds, their eggs, and nests include 9503 
(regarding unlawfut take, possession or needless destruction of the nest or eggs of any 
b1rd)1 3-503.5 (regarding the take, possession or de.struct1on of any birds-of-prey or 'their 
nests or eggs), ahd 3513 (regarding unlaWfi.JI take of .;my migratory nongame bifd). 

Unll • ted Species: Species of ptants and animals need not be officlally listed as 
Endangered, Rare, or Threatened (E , R, or TJ on any State Ct Fe.deral 11st to be 
considered E, R, or T under GEQA. If a pecies can be sliown to meet the criteria for E, 
R,. or T, as specified In he CEQA GuideHnes section 15380, CDFW recommends it be 
fully co.nsidered in the environmental analysrs for the Ptuject. 

As a respon.stble agency; CDFW is responsible for provfdlhg, as available, biologfoal 
expertise during public agency enVironmental review efforts (e.g., CE.QA}, focusing 
specifically on project. activities that have the potential to adve~ely affect fish and 
wild life- resources. CDFW provides recommendations to identify pn'tAn ial impacts arld 
poss1ble measures to avoid or reduce-those impacts. 

PROJECT DESCRIPTION SUMMARY 

Proponent: SF Jasmine, LLC 

Objective~ The Project proposes to construct a photovoltaic solar facinty with the 
assooiated infrastructure necessary-to generate up to 70 meg.awatts (MW) of renewable 
energy, and a Battery Energy Storage System {BESS) capable of providing 
approximately 17 MW of power for 4 hours totaling 68 megawatt hours {MWh) of energy 
storage, on a.pproximaleo/ 493 acres of privately-owned Jand . The Project study area 
consists of an approximate total of 527 acres and includes the Pr-eject solar fadllty and 
transmission line areas. The P oject would be supported bya 70-kHovolt (kV) gen-tia 
overhead electric-al transmrssion line(s) onglnattng from an on..slta substation arid 

A 

B 
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Kern County Plannrng and Natur-al Resources Department 
Decernber07, 2023 
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terminating at tile nearby PG&E Substation. The Project's permanent facmfies woufd 
include, but are not limftad to, service roads, a power collec:tior:i syl>tem, inverter 
stations, transformer systems, transmission lu,es, eleotrioal switchya:rds-1 substations, 
energy {battery) storage system, and operations and maintenan~ facilities. 

Location: The Project site is located in southwestern Kem County, at 1:he hor\.hwe-st 
corner of Cop~~s Road and Old River Road, approximatety foor miles wesl of Interstate­
s, 2.5 miles north of State Route 166, approximately 17 miles east or Taf~ and 
approximately 20 mlles southwest of downtowr, Bakersfield . Primary access to the 
proJact site ii. pr<iposed off of Copus Road ond Old Rivar Road. The rrojeot. :s1te 
occupies two pttvately own!Ki parcels: Assessor's Paree.I Nutnber {APN} 295-131-12 
and APN 295--132-15. 

Timeftahle~ Construction Is anticipated to oommenice in 2024 and would extend for 
approximately 12 months. 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and reoommendatlons below to assJsL Kem County in 
adequately identity1ng and/or miUgaUng the Project's significant. or potentially 
slgnificani dl(ect, indirect and curnulative impacts on flsh and Wildlife (biological) 
resources. Editorial comments or otner suggestlons may also be fncluded to lrnprove 
the CEQA document. 

Aerial imagery of the Project boundary and tts surroundings show the area conlaihs 
~gricultural lands, including' tilled agrfoullural fleld:s consisting of Wheat ( Tritlcum 
eestlvum) and alfalfa (Medicago sativa), vineyar,ds, orchards, ruderal habitat, and 
develop ad lands. Based on -a review of ihe Project descriptron, a tevtew of California 
Natural DlVetsity Daf:abase (CNDDB) records; -and the surrounding habitat several 
specic1l~status spec~ could potentially be impcn:; ed by Project actMUes. 

Cun-ently, the D IR acknowledges that the Project area is within 1he geographic range 
of several special-status ar,ir,,al species and proposes specific rnitigatioti measures o 
reduce impacts lo ess than slgn1ftoant. CDFW has concerns about the abllity of some 
the proposed rnitlga ioh measures 10 reduce impacts to less tha11 significant and avo1d 
unauthoriZied take for several special~status animal spedes, inoludlng tl1e State 
thr-eatened and federally endanger6d San JoaQuin kTt fox ("Vulpes macrotis mutica); and 
the State speeies- of special concern American badger (Taxidea taxus) and burrowing 
owl (Athene cunicularfa) , COFW also has concerns with potential 1mpacts to migratory 
and non-migratory nesting birds, inoludlng the State watch list species Californfa horned 
l·ark ( Eremophila alpestrls actia) 

B 

G 
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San Joaquin Kit Fox. 

MiUgatlon Measure MM 4.4-3 states 'that, "To enable San Joaquin kit fox and other 
Wildlife (e.g. American badger) to pass through the pro]eut site .ifter construction, 1he 
security fenoe and any pem,anent interior fencing shall pe made a wHdHfe frfendly 
design that meets the goal of allow1ng wildlife to move freely through the project site 
-during operation by leaving 4-- to 7-inch -opening~ or portals in the fence or raising the 
bottom of the fence up 5 to 7 Inches from the ground teavihg a gap between the fence 
mesh and the ground. In the latter case, 1he bottom o the fabric snan be Knuckled 
(wrapped baek lo form a smooth edge) to protect w1fdllfc -that passes under the fence." 
CDFW conoors with 1his measure but recomtnerids that the style. e>f fencing selected I 
the type that is rarsed fourfo six inches above.ground level and knucl<led back to form a 
.smooth edge and perrneabUityforwildlife. CDFW does not recommend the use of 
openings or portals. 

Mitigation Measure MM 4.4"6- states that. •Praconstruction surveys shall be c:onduc ed 
by a qualified biologist fot lh~ presence of San Joaquin kit fox dens within 14 days prior 
to commencement of construction adiVitles, Surveys need not be conducted for all 
areas of suitable habitat at one time; they may be phased so hat surveys occur withln 
14 days prior to that portion o the project s1te disturbed." CDFW concurs with 
oonductfng preconstructfon surveys for San Joaquin kit fox (SJKF) dens prror to 
construction given that SJKF are Known to ocoor in the Project Ar~ but reoommends 
that these den surveys nclude the Project si1e and a 500-foat buffer around the Project 
site, 

Mrtigation Measure MM 4.4-6 c:ont1nues by stating tt,at, "If avoidance of the potential 
dens is not possible, the fotl0Wh1g measures -are requ red to avoid potential adverse 
effects to the San Joaquin kit fox~ 

1. If the qu~lified biologist d~ermine:. that pol,;i Ual dert::i are Inactive, the blologlst 
shall excavat these c;fens by hand with a shovel to prevent Bah Joaquin kit foxes 
from re-using them durlng conslf1.jci,lon_ 

2. If the quaHfied biologist determines 1hat potential dens may be active, an onslte 
passive relocation program shall be implemented, Thi.s program shall aon lst af 
e eluding Satl Joaquin kit foxes from ocoupfed burrows by Installation of one-way 
doors at burrow entrances, monitoring of the burrow for 7 days to c.:ontirm usage 
has been discontinued, and excavation and collapse of the burrow to prevent 
reoccupation. After the qualrfied bio:logist determines that San Joaquln kft foxes 
have stopped us1ng the dens within the project boundary, the dens.shall be hand~ 
e)Ccavated With a shovel to prevent re-use durlng construction.'' 

D 
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CDFW does not concur With this measure, as S)(cavatioh of active SJKF dens would 
result In unauthorized take of the species, As sueh, if preo.onstruction surveys detect 
SJKF or SJKF known dens. and the buffers outlined in MM 4.4-6 are unable to be 
followed , it is strongly reconimer,ded that the Project proponent consult with CDFW 
prior o any ground disturbing actfvlties to obtain an ITP pursuant to Fish and Game 
Code sect1011 2081 subdivision (b) to avo d any unauthorized fake of SJKF. 

Americ.-n Badger 

The Blologicar Resources Assessment (BRA), conducted in support of the Project 
DEIR, notes that American badger (AMBA) is not expected to occur a , "No suitable 
habitat Fo r- lhe species exists within the study area or regional vicinity" . ODFW does not 
concur tna t the species is not expectM to occur and that there is no suitable habita t. 
AMBA occupy sparsely vegetated land cover with dry, friable soils to excavate dens, 
which they use fur cover, and that sl.lpportfossolial rodent prey populations (i.e., ground 
sq,uYrrels, pocket gophers, etc.) (Zeiner el al 1990). They are also able to burrow In 
active agricultural areas, While the DEIR currently notes that he Project site 1s 
comprised ofa_gricultural lands, !here is a strong likelihood thatAMBA could ut,Uze •the 
disturbed soils within the Project site. durlng oonstruetlon, and over the Ufe of the Project, 
Additfonally, while ho CNDDB occurrences have been document~d within the 
immediate v1cin1ty (CDFW 2023), ODFW ts aware of several direct observatior,$ of 
AMBA c1dj~cent to the Project site. 

As the Project site Is with1n the known geographic range of the species, there have 
been direct observations of AMBA withl111he Project vicinity, and the Project s1 e ts 
anlicipated to contain suitable habftat over the Ufe of the Prolect, CDFW recon,mends 
the followin_g: 

Recommended Mitigation Mea$ure 1: AMBA Surveys Prior to Construction 

CDFW recomrnend s thaf a qualified biologist conduct focused surveys for American 
badger and 'their requisite habital features (dens) immed ately prlot to coristruction to 
evaluate potential impacts resulting from ground- and vegetation--dlsturb-anoo. 

Recommended Mitigation Measure 2. AMBA Avoidance Butler 

Avoidance. whenever possible ls encourage<1 via del tneation and obsei-vation of a 
50~foot no-disturbance. buffer around dens untll It is determined through noninvasive 
means that lndM dua1s occupying the den have. dispersed . 

D 
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Burrowing Owl 

Mltrgatton Measure MM 4,4-8 .states that. "If burrow avoidance Js lnfeaslble during the 
non-breeding season or during l e breeding season (Febru~ry 1 through August 31) 
where res dent owls have not yEtt begun egg laying orinoubation, or where the juveniles 
are foraging fndependentl_y and capable o'f indeperident ~urvival, a qualified bfologist 
shai l implement~ passive- relocation program in accordance with Appehclix El (ITe .. 
Example Components for Burrowihg Owl Artmcia Burrow and Exclusion Plans) of the 
2012 COFW Staff Report Of'I Burrowing Owl Mltigatfon." While CDFW ooneurs with lhe 
majorfty of Mitigation Meaeure 4 .4 8 it 1s recommended th~t burrowir,g owl (DUOW) 
passfve relocation oocut only during the r,on-breedlng season to avoid potential 
violations of Ffsh and Game Code Sectiohs 3503 (taik,ng clnd destroying eggs and 
nests~ 3503.5 (!~k;ing bird of prey or their eggs), andlor "3513 (1akll1g of migratory non 
game birds). 

Nesting Sirds 

Mitlgatton Measure MM 4.4-9 states that: 

"Preconstruetion surveys shall be conducted by a quaUfied biologist of all potential 
nesting habitat withih the- project stle no more lhan 14 days prior to comtnencernent 
af construcllon actfvltres wfthrn the project stia during the breeding season (r.e., 
February 1 to August 31 ). Suiveys need not be conducted for all areas of suitable 
habUatat one time; they may be phased so that surveys occur v,/ithin 10 days prior 
to that portion oftne project site dlsturbed . If construction is schedured to commence 
during the non-nesting season for any nesting blrds (i.e., Septembet 1 to January 
31), no preconstruc:lion surveys or additional measures are required. 

The surveying biologist must be quaHfie-d 10 determine the status and stage df 
ne:.ting by migr-alory bJrds and all locally breeding raptor species Without causing 
tntrusive disturbance. 

The raptor survey shall focus on potential nest sites (e.g., large trees, windrows) 
within a 0.5-mUe buffer arounrJ the piroJect slte. 

A tricolored blackbird nest oolony survey shall occur wlthin suitable habi'tat. 
ricolored blackbird nesting season ,n the San Joaquin VaJley is Maret, to mid-June, 

though most colonies begin nesting in late March. Suitable habitat shalt be assessed 
in March wiU, three follow-lip surveys occurring April thro1Jgh June, oompris1ng a 
1:o!al of four surveys of each locatlo11. The Swainson's hawk nest survey shail focus 
on potentfal nest s1tes within a 5- rnHe buffer around the project sfte and follow the 
2010 Swarnson's hawk prolocot surveys {SWHA Survey Protocols, Impact 
Avoidance, and Mlniillit_~tion Measures, 2010). 

F 

G 
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Surveys shall enoompa.ss the "Project site plus the potential nesl buffers as listed 
above, where access has been granted. 

If active. nests are found, a sultable no disturbance buffer{e.g., 500 feet for commo 
raptors; 0,5 mfles. or Swaihson's hawk; 250 feet for non-raptor species shall be 
established around active nests until a (luallfied bi.ologt-st has determined that the 
nesl is no longer active (e.g .. the: nesllings have fledged and are no longer reliant on 
the. nest). For non-listed species, e11croachment into the avoidance buffer may occur 
at tt,e discretion of a qualified biologTst provfded the biologists has monitored the 
nest prior to construction to establish a beh~v!ol'l;II bQscl1no and oontlhue5 to mon tor 
the riesldurlrig construction to ensure the nest is nolnegatively affected. Buffer 
dtstances oar, also be adjusted If there Is a compelling biological reason such as 
whEm a construction area would be concealed from a nes1 site by topography of 
vegetation as detetrnihed by a qualified biologist. For State--lis.ted species► 
consultation with COFW shall occur prfor to encroachment into !he aforemenfloned 
b Lrff-e rs , 

Compensation for 1loss of Swainson·s hawk forag,ing habit'.at will be ba e.cl on the 
resuUs of the protocol SWHA survey (SWHA TAC 2000) as described it:1 CDFW's 
"Staff Report Regarding Mitigation for Impacts to Sw~inson's Hawks'' (CDFG 1994). 
If an active Swaillson'shawk nest is detected and a ½-mile no disturbanoe buffer is 
not feasible, CDFW will be consulted to dlscuss how to implement the project and 
avoid take," 

CDFW does not concur lhal Mt ·gation Measure MM 4,4-9 is sufficient to mitiga:te 
impacts to nests during the bird b eeding season, partlou farly for the portion of the 
measure which directs surveys fer active hests ho more than 10 days prior to the start 
of construction and defines the breeding season as ending on August 31 . As su.ch, 
CDFW recommends the following~ 

Recommended Mltigatlon Measur 3: Nesting 8ird Surveys Prior to 
Co~structlon 

If ground---disrurbing aotfvltles occur during the nesting bird season (February 1 -
September 15), CDFW reoornrnends that a qualified biologist condUdl pte~activlty 
surveys for active nests no more than one week prior to the start of ground 
disturbance o maximize the probabi lity that nests that could potentially be 'impactec 
are detected. CDFW also recommends that surveys cover a sufficient area around 
the work site to identify n.ests and determine lhefr status, A sufficient area means 
any area potentially affected by a project. ln additron to direct impacts (i.e .. nest 
dastructton), notse, Vlbration, odors, and movement of workers or equrpmenl courd 
also -affect nests. Prior to initiation of construction activiUes, COFW recommends a 

G 
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qu~lified biologist oonduct a survey Lo establish a behavloral baseUne of all identified 
hests. 

Recommended Mitigation Measure 4: Nesting Bird Monitoring and/or 
Avoidance Buffer 

Once constru_otron begins CDFW recommends a qualified biologlstcononuously 
monitorrie'5ts to de,tectbehavioral changes resulting from the Project lfbeh~vioral 
changes oacur, CDFW recommends the work causing that chi,mge to cease and that 
CDFW be consulted for :addiltona:I avoidanee and minimi7:=itinh h'lMSI rre...."t. If 
oontinuous mon!torjng of identified nests by a qualified biologist is notfeasjble, 
CDFW reoommends a minimum no-clisfurbancebuffer of 250 feet.arouhd active 
nests of non-t sted bird species afld a 500-foo'l i,o-dlsturbanoe buffer around .aoove 
nests of non..J.isted raptors. These buffers are advlsed to remain in pl:!.lce untn the 
breeding season has ended or until a qua:lified biologist has deterrn[ned that he-
bfrds have fledged and are no longer relian upon ihe neslor paren al care for 
survivsl. Variance from these no-disturbance buffers ls possible when there ts a 
aompellfng biological or eoologrcal reason to do so, such as whert the conslructlon 
area would be concealed from a nesl site. by topography, CDFW reoott1meti1ds th~t: a 
qualified biologist adviss and support c:lhY variance from these buffers-and notffy 
CDFW hi advance orlmp.1.emenffng -a variance. 

Edttorfal Comrnents-andlor Sugges'tions 

Federally Listed Species: CDFW recommends cons1.11H11g with the. United States Ftsh 
and WUdt1fe Service (USFWS) ~egarding potential impacts to federally list.ed speores 
inclLlding but not limited to SJKF. T-al<.e underthe Federal Endangered Species Ao:t 
(FESA) is more broadly defined than CESA; take under FESA also includes sigr,iticant 
habilat modification or degrada6on 1hat could result in death or injL.iry to a listed spec~es 
by tnt:erfering with t1.sse:nUal behavioral pa:llems Stclc'.'.li as breeding, foraging , or nestin.g. 
Consultation with the USFWS ln order 10 comply With FESA is advt-sed well ln advance. 
of any Project activities. 

Cumulative Impacts: Currently, the DEIR has a very broad analysis of cumulative 
tmpacis to biologicail resources and does not adequately evaluate impacts to !:wecific 
resotJrces. As such, the coMlusions rea.ched i111he cumulative impacts analysfs are not 
Sl.lpport~ci by substantial evidence and the analysis lacks sufflcceht dgor arid 
transpareri cy o ad eq uatety develop reasonable and feaslb le. measures tc reduoe h~rtrl. 
To address this laak of evidence, CDFW r-ecornirne11ds that a cumulative impact analysTs 
be cond u ctecl for an bioiogi cal resources that wit I either be si gnfficantly or po ten ti airy 
sigrimcanUy impac:ied by implementation of the Project, incl1Jdrng those whose lrnpacts 
e1 re determ rned to be less than slgniflca t\L with mitigation inc,orporated or for those 
resou rees that are rare or in poor or declining health and will be lmpacted by ttie 
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Project, even if tho e impacts are re latively sm II (i.e., less than signlflcan ), CDFW 
recommend mu! tlve impacts be n lyz d for the following sp . using an 
acceptable methodo .ogy to evaluate the mpacls of past present. an reasonably 
foreseeab e flitufe projects on re'SCJ • s and be focused .pecfflcally on lhe resorn-ae, 
no the.Prof . A appropri'ate resourc . s u yarea should be Identified nd m~~ ed lbr 
each resource being analyz.ed a d u I ed for 1h.is ana ysis. CO recommends a 
scienli lly un • oumul:alfve Imp cts analysis be conducted o the otloWing sp • 
SJKF w in on's haWk (SWHA) AMBA, BUOW, and CaUfomia o ed lark. CDFW 
staff Is av llabl for oonsulta, on l , upport of aumulativ lmpai;ts analyses as a tl'lA t 
and r s onsibte agency under CEQA. 

ENVIRONMENTAL DATA 

CE A re uires that tnform on dev ped i tal mpact repor1s. nd 
nega Ive • eolara ·ons e noorporaled Into a data ase, ch may be sed lo na e 
s bsequent or stJpp m ntal ,en ronmental delem,lnatJO s (Pub. Resourc Co , 
§ 21'003, subd, €). Acoo . • Jngl , p 'ease report. any sp a -status species r,, net n,;d 
communities detected dufilng Project surveys lo 11, CNDDB. The CND□'B 1eld surve 
form can be found at the following Hnk: 
.!l.ttps://www,wHdlif! .ca.gov/Data/CNDDB/Submiltinq-Data. The comp;leted Form can be 
mailed eleotronrcally to CNDDB at the following email address: 
CNDDB@wHdll a g;t.gov. The types of inrormalion reported to GNiD0B n be ound at 
the folloWi • g Ii 1 ; ttp5J/www.w1ldlife.ta.g 'w'./0 J_a/CNDDB!fla s..:ind-Antrn Js. 

The Pro eot, proposed , would hav • an impaclor, fish andfor wildlife, a,nd assessment 
of fl ling fe • is n eessary. Fees are .. ayabl upon filTng of lhe Not! of Determination 
by the Lead Agency and serve to help defray the cost of environmental review by 
COFW. Payment of the fee is requlr&d lh order for the underlying project. approval to be 
operative, vested , and final (Cal. o R gs, tit 14, § 75 . : Fish & G. Code, § 711 . ; 
Pub, Re ouroes Gode1 § 21089), 

J 
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Response to Comment Letter 1: California Department of Fish and Wildlife (CDFW) 

A-C: Comments A, B, and C are introductory materials related to the Jasmine Solar Project Draft EIR 
that do not require any responses. 

D: This comment pertains to San Joaquin kit fox (Vulpes macrotis mutica; SJKF) and Mitigation 
Measures MM 4.4-3 and MM 4.4-6. The comment concurs with Mitigation Measure MM 4.4-3, 
and expresses concern that if preconstruction surveys detect SJKF or SJKF known dens, and the 
buffers outlined in Mitigation Measure MM 4.4-6 are unable to be followed, it is strongly 
recommended that the project proponent consult with CDFW prior to any ground disturbing 
activities to obtain an ITP pursuant to Fish and Game Code section 2081 subdivision (b) to avoid 
any unauthorized take of SJKF. 

With respect to Mitigation Measure MM 4.4-3, CDFW recommends that the style of fencing 
selected is the type that is raised four- to six-inches above ground level and knuckled back to form 
a smooth edge and permeability for wildlife. In response to this comment, MM 4.4-3 from Section 
4.4, Biological Resources, on Pages 4.4-30 – 4.4-32 in the Draft EIR would be revised as follows: 

MM 4.4-3: As applicable during construction, operations and maintenance, and 
decommissioning, the project proponent/operator and/or contractor(s) shall 
implement the general avoidance and protective measures described below. 

a. Prior to conducting vegetation clearing or grading activities associated with 
construction or decommissioning, a qualified biologist or biological monitor 
that has been approved by the qualified biologist shall perform pre-
construction visual surveys of the area immediately prior to conducting these 
activities to ensure that no special-status animals are present. The qualified 
biologist or biological monitor shall monitor all initial construction and 
decommissioning ground disturbance activities. A report of those activities 
shall be submitted to the Kern County Planning and Natural Resources 
Department within 30 days of completion of activities. 

b. Sensitive biological resources (i.e., special-status species, jurisdictional 
drainages, nesting birds, etc.) within proposed impact areas, including solar 
fields, generator-tie lines, staging areas, access routes, and areas of disposal or 
temporary placement of spoils shall be delineated with stakes and/or flagging 
prior to construction to avoid sensitive biological resources where possible. 
Construction-related activities outside of the planned impact areas shall be 
avoided. 

c. Access roads that are planned for use during construction shall not extend 
beyond the planned impact area. All vehicle traffic shall be contained within 
the planned impact areas or in previously disturbed areas. Where new access 
routes are required, the route will be clearly marked (i.e., flagged and/or 
staked) prior to construction. 

d. The project proponent/operator shall minimize the areas of disturbance. 
Parking areas, new roads, staging, storage, excavation, and disposal site 
locations shall be confined to the smallest areas possible. These areas shall be 
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demarcated and disturbance activities, vehicles, and equipment shall be 
confined to these areas. 

e. Spoils shall be stockpiled in disturbed areas that lack native vegetation to the 
maximum extent practicable. Best Management Practices shall be employed 
to prevent erosion in accordance with the project’s approved Stormwater 
Pollution Prevention Plan (see Section 4.7, Geology and Soils, for more details 
on Stormwater Pollution Prevention Plan requirements). All detected erosion 
shall be remedied as described in the Erosion Control Plan of the Stormwater 
Pollution Prevention Plan. Spoils that have been stockpiled and inactive for 
greater than 10 days shall be inspected by a qualified biologist for signs of 
special-status wildlife before moving or disturbing the spoils. 

f. To prevent inadvertent entrapment of San Joaquin kit foxes, American 
badgers, or other animals, all excavated, steep-walled holes or trenches more 
than 2 feet deep shall be covered with plywood or similar materials at the close 
of each working day If holes or trenches cannot be covered, one or more escape 
ramps constructed of earthen fill or wooden planks, no less than 12 inches wide 
and secured at the top, shall be placed a minimum of every 100 feet within the 
open trench. Covered and non-covered holes or trenches shall be thoroughly 
inspected for trapped animals by a qualified biologist or their biological 
monitor at the beginning and end of each day. Immediately before such holes 
or trenches are filled, they shall again be thoroughly inspected by trained staff 
approved by the retained qualified biologist for trapped animals. If trapped 
animals are observed, escape ramps or structures shall be installed 
immediately to allow for their escape. If a listed species is trapped, the USFWS 
and/or CDFW, as appropriate for the species, and Kern County Planning and 
Natural Resources Department shall be contacted immediately. 

g. San Joaquin kit fox, burrowing owls, mammals, and nesting birds may use 
construction pipes, culverts, or similar structures for refuge or nesting. 
Therefore, all construction pipes, culverts, or similar structures with a diameter 
of four inches or greater that are stored at the site for one or more overnight 
periods, and without endcaps, shall be thoroughly inspected by a qualified 
biologist or the designated biological monitor for special-status wildlife or 
nesting birds before the pipe is subsequently buried, capped, or otherwise used 
or moved in any way. If an animal is discovered inside a pipe, that section of 
pipe shall not be moved until a qualified biologist has been consulted and the 
animal has either moved from the structure on its own accord or until the 
animal has been captured and relocated by a qualified biologist holding the 
appropriate handling permits from the Resource Agencies. 

h. No vehicle or equipment parked on the project site shall be moved prior to 
inspecting the ground beneath the vehicle or equipment for the presence of 
wildlife. If present, the animal shall be left to move on its own. 
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i. Vehicular traffic to and from the project site shall use existing routes of travel. 
Cross country vehicle and equipment use outside designated impact areas shall 
be prohibited. 

j. A speed limit of 15 miles per hour shall be enforced within the limits of the 
project. If night work occurs on the project, the speed limit will be 10 miles 
per hour. 

k. Fueling of equipment shall take place within existing roads. No refueling 
within or adjacent to drainages (within 150 feet) shall be permitted. Contractor 
equipment shall be checked for leaks prior to operation and repaired as 
necessary. 

l. Trash and food items shall be contained in closed containers to reduce the 
attractiveness to opportunistic predators such as common ravens, coyotes, and 
feral dogs. 

m. Workers shall be prohibited from bringing pets and firearms to the project site 
and from feeding wildlife. 

n. Intentional killing or collection of any plant or wildlife species shall be 
prohibited. 

o. No rodenticides shall be used on the project site. 

p. To enable San Joaquin kit fox and other wildlife (e.g. American badger) to 
pass through the project site after construction, the security fence and any 
permanent interior fencing shall be made a wildlife friendly design that meets 
the goal of allowing wildlife to move freely through the project site during 
operation by leaving 4- to 7- 4- to 6-inch gap from the bottom of the fencing 
material openings or portals in the fence or raising the bottom of the fence up 
5 to 7 inches from the ground leaving a gap between the fence mesh and the 
ground. In the latter case, the bottom of the fabric shall be knuckled (wrapped 
back to form a smooth edge) to protect wildlife that passes under the fence. 
Perimeter fencing shall not be electrified.  

With respect to Mitigation Measure MM 4.4-6, CDFW does not fully concur with the mitigation 
measure, stating that excavation of an active SJKF den would result in unauthorized take of the 
species. Should the buffers stated in Mitigation Measure MM 4.4-6 not be feasible CDFW 
recommends the project proponent enter consultation prior to any ground disturbing activities in 
order to avoid any unauthorized take. In response to this, MM 4.4-6 in Section 4.4, Biological 
Resources, on Page 4.4-33 and 4.4-34 of the Draft EIR will be revised as follows: 

MM 4.4-6: Preconstruction surveys shall be conducted by a qualified biologist for the presence 
of San Joaquin kit fox dens within 14 days prior to commencement of construction 
activities. Surveys need not be conducted for all areas of suitable habitat at one 
time; they may be phased so that surveys occur within 14 days prior to that portion 
of the project site disturbed. 
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a. If potential dens are observed and avoidance is feasible, the following buffer 
distances shall be established prior to construction activities: 

San Joaquin kit fox potential den: 50 feet. 

San Joaquin fox active den: 100 feet. 

San Joaquin fox natal den: 500 feet. 

b. If avoidance of the potential dens is not possible the project proponent shall 
consult with CDFW prior to any ground disturbing activities to avoid any 
unauthorized take of SJKF., the following measures are required to avoid 
potential adverse effects to the San Joaquin kit fox: 

1. If the qualified biologist determines that potential dens are inactive, the 
biologist shall excavate these dens by hand with a shovel to prevent San 
Joaquin kit foxes from re-using them during construction. 

2. If the qualified biologist determines that potential dens may be active, an 
onsite passive relocation program shall be implemented. This program 
shall consist of excluding San Joaquin kit foxes from occupied burrows by 
installation of one-way doors at burrow entrances, monitoring of the 
burrow for 7 days to confirm usage has been discontinued, and excavation 
and collapse of the burrow to prevent reoccupation. After the qualified 
biologist determines that San Joaquin kit foxes have stopped using the 
dens within the project boundary, the dens shall be hand-excavated with a 
shovel to prevent re-use during construction. 

E: This comment pertains to American Badger (Taxidea taxus; AMBA). The commenter does not 
concur that the species is not expected to occur within the boundaries of the project site, nor does 
it agree that the project site offers no suitable habitat for the species. CDFW states that the have 
been several direct observations of AMBA adjacent to the project site.  Additionally, the comment 
states that the AMBA typically occupy sparsely vegetated land cover with dry, friable soils and are 
known to burrow in active agricultural areas. 

CDFW recommends that a qualified biologist conduct focused surveys for AMBA dens 
immediately prior to construction to evaluate potential impacts resulting from ground and 
vegetation disturbance. CDFW also recommends a 50-foot no-disturbance buffer be implanted 
around dens until it is determined that the den is no occupied. In response to this, MM 4.4-12 would 
be added on page 4.4-37 of Section 4.4, Biological Resources, of the Draft EIR as follows and 
mitigation measure number would be shifted accordingly: 

MM 4.4-12: No more than (30) days prior to the issuance of any grading or building permits, 
decommission of the site or the start of ground disturbance activities or 
decommissioning, a qualified biologist knowledgeable in the identification of all 
special-status wildlife species shall conduct a pre-construction survey of areas 
proposed for disturbance within the project site and 50-foot buffer (where legally 
accessible) to determine if any American badger are present. If, as a result of this 
pre-construction survey it is determined that American Badger are present, the 
following measures shall be implemented: 
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a. If signs of American Badger are identified on-site, the project proponent shall 
establish appropriate buffers limiting all construction activities. Buffers for 
burrows shall be as follows: 

i. Potential or Atypical den- 50 feet 

ii. Known den – 100 feet 

iii. Natal or pupping den – 500 feet, unless otherwise specified by CDFW.  

F: This comment pertains to Burrowing Owls (Athene cunicularia; BUOW) and Mitigation Measure 
MM 4.4-8. The commenter states that they concur with the majority of Mitigation Measure 
MM 4.4-8, in particular the portions that deal with avoidance. However, CDFW recommends that 
BUOW passive relocation occur only during the non-breeding season, to avoid potential violations 
of Fish and Game Code Section 3503 (taking and destroying eggs and nests), 3503.5 (taking of bird 
of prey or their eggs), and/or 3513 (taking of migratory non game birds). In response to this 
comment, MM 4.4-8 on page 4.4-35 and 4.4-36 of Section 4.4, Biological Resource, of the Draft 
EIR would be revised as follows: 

MM 4.4-8: Preconstruction surveys shall be conducted by a qualified biologist within suitable 
habitat to locate active breeding or wintering burrowing owl burrows no fewer than 
14 days prior to commencement of ground-disturbing activities. Surveys need not 
be conducted for all areas of suitable habitat at one time; they may be phased so 
that surveys occur within 14 days prior to that portion of the project site disturbed. 

 The survey methodology shall be consistent with the methods outlined in the 2012 
CDFW Staff Report on Burrowing Owl Mitigation and shall consist of walking 
parallel transects 7 to 20 meters apart within suitable habitat, adjusting for 
vegetation height and density as needed, and noting any potential burrows with 
fresh burrowing owl sign or presence of burrowing owls. As each burrow is 
investigated, surveying biologists shall also look for signs of American badger and 
San Joaquin kit fox. Copies of the survey results shall be submitted to the Kern 
County Planning and Natural Resources Department. 

 If burrowing owls are detected onsite, the avoidance buffers outlined below should 
be established. These buffers be implemented prior to and during any ground-
disturbing activities. Specifically, CDFW’s Staff Report recommends that impacts 
to occupied burrows be avoided in accordance with the following table unless a 
qualified biologist, verifies through non-invasive methods that either: 1) the birds 
have not begun egg laying and incubation; or 2) that juveniles from the occupied 
burrows are foraging independently and are capable of independent survival. 
Visible markers shall be placed near the identified burrow(s) to ensure that 
machinery does not collapse the burrow(s). 

Location Time of Year 
Level of Disturbance 
Low Medium High 

Nesting sites April 1 – Aug 15 200 m* 500 m 500 m 
Nesting sites Aug 16 – Oct 15  200 m* 200 m 500 m 
Nesting sites Oct 16 – Mar 31 50 m 100 m 500 m 
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 If burrow avoidance is infeasible during the non-breeding season or during the 
breeding season (February 1 through August 31) where resident owls have not yet 
begun egg laying or incubation, or where the juveniles are foraging independently 
and capable of independent survival, a qualified biologist shall implement a 
passive relocation program in accordance with Appendix E1 (i.e., Example 
Components for Burrowing Owl Artificial Burrow and Exclusion Plans) of the 
2012 CDFW Staff Report on Burrowing Owl Mitigation. No burrowing owl 
burrow exclusion is permitted during breeding season (February 1 - August 31 or 
while breeding behavior is exhibited), unless approved by CDFW. 

 If passive relocation is required, a qualified biologist shall prepare a Burrowing 
Owl Exclusion and Mitigation Plan and a Mitigation Land Management Plan in 
accordance with the 2012 CDFW Staff Report on Burrowing Owl Mitigation, for 
review by CDFW prior to passive relocation activities. The Mitigation Land 
Management Plan shall include a requirement for the permanent conservation of 
offsite Burrowing Owl Passive Relocation Compensatory Mitigation. At a 
minimum, the following recommendations shall be implemented: 

a. Temporarily disturbed habitat shall be restored, if feasible, to pre-project 
conditions including decompacting soil and revegetating. 

b. Permanent impacts to nesting, occupied and satellite burrows and/or 
burrowing owl habitat shall be mitigated such that the habitat acreage, number 
of burrows and burrowing owl impacted are replaced based on a site-specific 
analysis and shall include permanent conservation of similar vegetation 
communities (grassland, scrublands, desert, urban, and agriculture) to provide 
for burrowing owl nesting, foraging, wintering, and dispersal (i.e., during 
breeding and non-breeding seasons) comparable to or better than that of the 
impact area, and with sufficiently large acreage, and presence of fossorial 
mammals. 

c. Permanently protect mitigation land through a conservation easement, deed 
restriction, or similar mechanism deeded to with a nonprofit conservation 
organization or public agency with a conservation mission in adherence with 
CA Civil Code Section 815.3. If the project is located within the service area 
of a CDFW-approved burrowing owl conservation bank, the project operator 
may purchase available burrowing owl conservation bank credits. Land 
identified to mitigate for passive relocation of burrowing owl may be 
combined with other offsite mitigation requirements of the proposed project if 
the compensatory habitat is deemed suitable to support the species. The 
appropriate compensatory mitigation ratio shall be established in consultation 
with CDFW. 

G: This comment pertains to Nesting birds and recommended mitigation measures for nesting bird 
preconstruction surveys and monitoring. The commenter states that they do not feel as though 
Mitigation Measure MM 4.4-9 is sufficient to mitigate impacts to nests during the bird breeding 
season. In response to this, MM 4.4-9 on page 4.4-36 and 4.4-37 of Section 4.4, Biological 
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Resources, of the Draft EIR would be revised and MM 4.4-13 would be added on page 4.4-38 as 
follows: 

MM 4.4-9: Preconstruction surveys shall be conducted by a qualified biologist of all potential 
nesting habitat within the project site no more than 14 30 days prior to 
commencement of construction activities within the project site during the 
breeding season nesting bird season (i.e., February 1 to September 15 August 31). 
Surveys need not be conducted for all areas of suitable habitat at one time; they 
may be phased so that surveys occur within 10 days prior to that portion of the 
project site disturbed. Surveys shall cover a sufficient area around the work site to 
identify nests and determine their status. A sufficient area means any area 
potentially affected by a project. In addition to direct impacts (i.e., nest 
destruction), noise, vibration, odors, and movement of workers or equipment could 
also affect nests. Prior to initiation of construction activities, a qualified biologist 
shall conduct a survey to establish a behavioral baseline of all identified nests and 
confirm site conditions have not changed. If construction is scheduled to 
commence during the non-nesting season for any nesting birds (i.e., September 1 
to January 31), no preconstruction surveys or additional measures are required. 

The surveying biologist must be qualified to determine the status and stage of 
nesting by migratory birds and all locally breeding raptor species without causing 
intrusive disturbance.  

The raptor survey shall focus on potential nest sites (e.g., large trees, windrows) 
within a 0.5-mile buffer around the project site. 

A tricolored blackbird nest colony survey shall occur within suitable habitat. 
Tricolored blackbird nesting season in the San Joaquin Valley is March to mid-
June, though most colonies begin nesting in late March. Suitable habitat shall be 
assessed in March with three follow-up surveys occurring April through June, 
comprising a total of four surveys of each location. The Swainson’s hawk nest 
survey shall focus on potential nest sites within a 5-mile buffer around the project 
site and follow the 2010 Swainson’s hawk protocol surveys (SWHA Survey 
Protocols, Impact Avoidance, and Minimization Measures, 2010). 

Surveys shall encompass the project site plus the potential nest buffers as listed 
above, where access has been granted.  

If active nests are found, a suitable no-disturbance buffer (e.g., 500 feet for 
common raptors; 0.5 miles for Swainson’s hawk; 250 feet for non-raptor species 
shall be established around active nests until a qualified biologist has determined 
that the nest is no longer active (e.g., the nestlings have fledged and are no longer 
reliant on the nest). For non-listed species, encroachment into the avoidance buffer 
may occur at the discretion of a qualified biologist provided the biologists has 
monitored the nest prior to construction to establish a behavioral baseline and 
continues to monitor the nest during construction to ensure the nest is not 
negatively affected. Buffer distances can also be adjusted if there is a compelling 
biological reason such as when a construction area would be concealed from a nest 
site by topography of vegetation as determined by a qualified biologist. For State-
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listed species, consultation with CDFW shall occur prior to encroachment into the 
aforementioned buffers.  

Compensation for loss of Swainson’s hawk foraging habitat will be based on the 
results of the protocol SWHA survey (SWHA TAC 2000) as described in CDFW’s 
“Staff Report Regarding Mitigation for Impacts to Swainson's Hawks” (CDFG 
1994). If an active Swainson’s hawk nest is detected and a ½-mile no disturbance 
buffer is not feasible, CDFW will be consulted to discuss how to implement the 
project and avoid take 

MM 4.4-13: Nesting Bird Monitoring and/or Avoidance Buffer 

 Once construction begins, a qualified biologist shall continuously monitor nests to 
detect behavioral changes resulting from the project. If behavioral changes occur, 
the work causing that change will cease and CDFW may be consulted if necessary 
for additional avoidance and minimization measures if work must proceed and 
behavior does not return to the identified baseline condition. If continuous 
monitoring of identified nests by a qualified biologist is not feasible, a minimum 
no-disturbance buffer of 250 feet around active nests of non-listed bird species and 
a 500-foot no-disturbance buffer around active nests of non-listed raptors shall be 
implemented. These buffers are advised to remain in place until the breeding 
season has ended or until a qualified biologist has determined that the birds have 
fledged and are no longer reliant upon the nest or parental care for survival. 
Variance from these no-disturbance buffers is possible when there is a compelling 
biological or ecological reason to do so, such as when the construction area would 
be concealed from a nest site by topography. A qualified biologist shall advise and 
support any variance from these buffers. 

H: This comment includes editorial comments and suggestions pertaining to federally listed species. 
CDFW recommends consulting with USFWS regarding potential impacts to federally listed 
species, in particular the San Joaquin Kit Fox (SJKF). Take under the federal Endangered Species 
Act (ESA) is more broadly defined than CESA; take under ESA also includes significant habitat 
modification or degradation that could result in death or injury to a listed species by interfering 
with essential behavioral patterns such as breeding, foraging, or nesting. The comment states that 
consultation with the USFWS, in order to comply with ESA, is advised well in advance of any 
ground-disturbing activities. 

The County acknowledges the need for early consultation for take of listed species; however, no 
USFWS consultation is anticipated since mitigation measures will ensure the avoidance of take and 
no take of federally listed species is expected prior to or during construction. If federally listed 
species are detected during pre-construction surveys, then consultation with USFWS will 
commence. The comment has been noted for the record and revisions to the Draft EIR are not 
required. 

I: The commenter states that the Draft EIR has a very broad analysis of cumulative impacts to 
biological resources and does not adequately evaluate impacts to specific resources. The 
commenter states an appropriate resources study area should be identified and mapped for each 
resource being analyzed and utilized for this analysis. They recommend that a cumulative impact 
analysis be conducted for all biological resources that will either be significantly or potentially 
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significantly impacted by implementation of the project. They also recommend that a cumulative 
impacts analysis be conducted for listed species and species of special concern. 

The cumulative study area was defined through a description of existing conditions and cumulative 
projects. The cumulative impact analysis recognizes the inherent benefit of siting this project at a 
location immediately adjacent to an existing PG&E transmission corridor. Existing conditions 
capture the effects of past and existing projects and are described in Section 4.4.2, Environmental 
Setting. Current and future projects are described in Figure 3-15, Cumulative Projects, Table 1-4, 
Summary of Significant and Unavoidable Project-Level and Cumulative Impacts, and Table 3-4, 
Cumulative Projects List. The Draft EIR considered the potential cumulative effects of the project 
along with other current and reasonably foreseeable projects and found impacts to biological 
resources to be cumulatively considerable, significant and unavoidable, as discussed in Section 
3.9.1, Cumulative Projects.  

Section 3.9.1 presents a detailed analysis of these cumulative impacts and describes the means by 
which the mitigation measures would reduce the severity of impacts to the extent feasible. As noted 
in the project impact analysis, the project site does not provide habitat for most of the species listed 
in this comment. Therefore, a cumulative impact analysis for these species is not appropriate as per 
CEQA Guidelines, Section 15130, Discussion of Cumulative Impacts, “An EIR should not discuss 
impacts which do not result in part from the project evaluated in the EIR.” The cumulative impact 
analysis includes a discussion of the special-status wildlife species that currently utilize the project 
site and surrounding vicinity and loss of foraging and nesting habitat. As specified in the CEQA 
Guidelines, Section 15130, Discussion of Cumulative Impacts, “The discussion of cumulative 
impacts shall reflect the severity of the impacts and their likelihood of occurrence, but the 
discussion need not provide as great detail as is provided for the effects attributable to the project 
alone.” Therefore, the Draft EIR presents an adequate cumulative impact discussion for biological 
resources. No changes or modifications have been made to the Draft EIR in response to this 
comment. 

J: This comment is noted for the record. Monitoring biologists will report special-status and natural 
communities detected to the CNDDB as standard practice. No changes or modifications to the Draft 
EIR have been made in response to this comment. 

K: CDFW filing fees will be paid at the time of filing the Notice of Determination win accordance 
with Fish and Game Code Section 711.4. 
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Local Agencies 

Comment Letter 2: Kern County Public Works Department Floodplain Management Section  
 

  

Office Memorandum 
KERN COUNTY 

To: Pllannlins and Natural! Resources 
Department 
Terrance Smalls 

From: Pub!lic Works Department 
Floodplain Management Section 
Kevin Hamillton, by Brian Blase 

Subject: Draft Environmental Impact Report 
Jasmine Solar Project 

Date: October 26, 2023 

Phone: (661) 862-5098 
Email!: BlaseB@kemcounrty.com 

Our se,ction has reviewed the attached subject documents and has the following ,comments: 

The rnnoff of storm water from the sfte will be increased due to the increase in impervious 
surface generated by the proposed development. 

The subject property is subject to flooding. 

Tihereforre, this section recommends the following be included as conditions ,of approval for this 
project: 

The applicant shall provide a plan for the disposal of drainage waters orislnating on slte 
and from adjacent road right-of-ways (irfrequired), subject to approval of the Public Worl<s 
IDeparrtment. 

Associated flood hazard requirements will need to be incorporated into the design of this 
project per the Kem County IFlloodplain Management Ordinance. 

A 

B 
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Response to Comment Letter 2: Kern County Public Works Department Floodplain 
Management Section 

A: The commenter notes that the project site is subject to flooding and that stormwater runoff from 
the site would increase due to the increase in impervious surfaces generated by the project. The 
Draft EIR acknowledges that project implementation would increase the amount of impervious 
surfaces on-site, which may result in a potential increase in stormwater runoff. However, the 
majority of the project site would remain pervious and would therefore continue to absorb 
precipitation. Such characteristics were evaluated in the Draft EIR pursuant to CEQA, as 
applicable; refer to Section 4.10, Hydrology and Water Quality, of the Draft EIR. The comments 
provided have been noted for the record, and no revisions to the Draft EIR are required. 

B: The commenter requests that the project proponent submit a plan for the disposal of drainage waters 
originating on-site and from adjacent road rights-of-way, as well as incorporate flood hazard 
requirements into the project design per County standards, and that such actions be made 
Conditions of Approval for the project. 

 As analyzed in the Draft EIR, the site engineering and design plans for the project would conform 
to requirements of the Kern County Code of Building Regulations, the Kern County Development 
Standards, and the Floodplain Management Ordinance. Furthermore, site drainage plans would be 
required to comply with Division Four of the Kern County Development Standards, which provide 
guidelines including site development standards and mitigation, flood control requirements, erosion 
control, and on-site drainage flow requirements. Project conformance with such existing 
regulations pertaining to erosion and site drainage would neither alter the course of a stream or 
river nor result in substantial erosion on-site or off-site. As described in Section 4.10, Hydrology 
and Water Quality, of the Draft EIR, implementation of Mitigation Measures MM 4.10-1 which 
would require preparation and implementation of a stormwater pollution prevention plan, and MM 
4.10-2, which would require preparation and implementation of a final hydrologic study and 
drainage plan, would reduce project impacts in this regard to less than significant and would be 
incorporated as Conditions of Approval for the project. The comments provided have been noted 
for the record, and revisions to the Draft EIR would not be required. 
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Comment Letter 3: Kern County Fire Department (KCFD) 

  

Office of the Frre Marshal 
Kem County Fire Department 
Fire Prevention Unit 
2820 M St. • Ilakc1·shelcl, CA 93301 • www.kemcountyfire.org 
Telephone 661 -391 -3310 • FAX 661 ·636-0466/67 • TTY Relay 800 -735 2929 

October 26, 2023 

Kern County Planning and Natural Resources Department 
2800 M St., Bakersfield, CA 93301 
Attn.: Terrance Smalls 

Re: Kern County Fire Department Comments Regarding Planning Department Project 

To Whom It May Concern, 

The Kern County Fire Department (KCFD), as the local fire authority, has received a request 
for comments regarding Draft Environmental Impact Report-Jasmine Solar Facility Project. 
Upon initial review, it has been determined that all ground mounted solar array projects over 
1 MW will requ ire Fire Department plan review prior to construction and meet requirements 
set forth in KCFD Solar Panel Standard. Solar array projects over 20MWwill requ ire special 
fee calculation from KCFD prior to permit issuance. 

All Battery Energy Storage Systems must be applied for directly with KCFD for separate 
permitt ing and pre-construction approval. All proposed batteries must be UL9540A 2019 4th 

Edition tested for large scale burns to determine adequate design and mitigation measures. 
Additionally, the 24,000 gallon fire water tank and fire alarm annunciator panel (Incident 
Command Post) must be located a minimum of 300' upwind from the nearest battery 
enclosure. Site emergency response access for the storage yards is preferred to be placed 
upwind of battery enclosures based on the prevailing winds in the area of construction. 

A more detailed review and project comments will be conducted when the building permit is 
obtained , and plans are submitted to KCFD. 

Please feel free to call our Fire Prevention Office at (661) 391-3310 with any questions. 

Respectfully, 
Regina Arriaga 
Fire Plans Examiner 
Kern County Fire Department 

Prnrn llv Scn;ng thr Citi.-s of An in, 13ak.-rsficlrl, IJc-lann, Maiicopa, Mcl·arland. Ridge-crest .. :haft<'r. 
Tait, Tc-hachapi , W.1sco, .ind all Llnincorpm-;itc-d Ar ra, of Knn l'mmty 

B 
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Response to Comment Letter 3: Kern County Fire Department (KCFD) 

A: The commenter describes the Kern County Fire Department’s (KCFD) local regulatory authority 
to enforce state and local codes related to fire protection and health and safety. The commenter 
states that the project will be required to meet standards set forth by the KCFD and to submit plans 
and obtain a permit from the KCFD for installation of a battery energy storage system. Additionally, 
the commenter indicates that the project would be subject to payment of applicable fees prior to 
permit issuance. 

B: The commenter states requirements necessary for KCFD approval of permits. The County 
acknowledges the comments provided; such requirements as stated will be made Conditions of 
Approval for the project. This comment does not otherwise raise a substantive issue on the content 
of the Draft EIR. The comments provided have been noted for the record, and no revisions to the 
Draft EIR are required. 

C: The commenter states that the KCFD will provide more detailed review comments at the time of 
KCFD plan review and building permit issuance. This comment does not raise a substantive issue 
on the content of the Draft EIR. The comments provided have been noted for the record, revisions 
to the Draft EIR are not required. 
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Comment Letter 4: Southern California Gas (SoCalGas) 

  

MsoCalGas 
) 

A ~ Sempra Energy utility 

October 27, 2023 

Terrance Smalls 
Kern County Planning and Natural Resources Department 
smallst@kerncounty.com 

Subject: JASMINE 
SOLAR FACILITY PROJECT BY SF JASMINE, LLC (PP22401) 

DCF: 2425-23NC 

Transmission Technical 
Services Department 

9400 Oakdale Ave 
Chatsworth, CA 91311 
SC9 314 

The Transmission Department of SoCalGas does not operate any facilities within your proposed 
improvement. However, the Distribution Department of SoCalGas may maintain and operate 
facilities within your project scope. 

To assure no conflict with the Distribution's pipeline system, please e-mail them at: 

NorthwestDistributionUtilityReguest@semprautilities.com 

Best Regards, 
Nerses Papazyan 
SoCa lGas Transmiss ion Techn ical Services 
SoCalGasTransmission Util ityReg uest@sem praut il it ies.com 

A 
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Response to Comment Letter 4: Southern California Gas (SoCalGas) 

A: The comment states that the Transmission Department of SoCalGas does not operate any facilities 
within the project site. The comment states that the Distribution Department of SoCalGas may have 
facilities and recommends contacting SoCalGas to avoid potential conflicts with the project. This 
comment does not raise a substantive issue on the content of the Draft EIR analysis and does not 
directly apply to the CEQA process. Therefore, the comment has been noted for the record and no 
changes to the document would be required. 
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Comment Letter 5: Kern County Superintendent of Schools (KCSOS) 

  

KCSOS 
Kem County Superintendent of Schools 
Off,r;e of John G: MMdl!WnJ, (d,(J, -~H For Clr/Jdlen 

Kem County Planning Department 
Attn: Terranoe smalls, Su!'.Jervlslng Planner 
2100 M stree~ Suite 100 
Bakersfield CA 93301 

October 27, 2023 

Our File No.: CO23-0104 

RE: DEVELOPER FEES FOR: Draft EIR Jasmine Solar, Map No. 160-31 
(Northwest corner of Old River Rd, and Copus Rd,) 

Jear Mr. Smalls, 

nus office represents the Lakeslde Union Elementary a.nd Kern High School Districts With regard to the I 
lrnposJtion of school facjlity' fees, and apprectates the opportunity to respond on behalf of the dlstrfcts 
regarding me proposed project. Thfs letter ts limited to addressing the possible effects Which lhe project A 
might have on school facll itres created by students attributable to the project It is not intended to address -
ottier possible erwi1onmental concerns- Which might be 1denUfied by the distl'ict(s) after reviewing ft. 

It is our determination that the above-men ·oned project regarding the Jasmine Solar Project to include a 
Conclftlonal Use Permit to allow for ihe construction and operation of an approximate 70MW solar facility 
and Williams Act Land Use Contract Cancellation Number 23-04 of approximately 528--acres will not have 
significant effects on either o these district's facilities and mitigation of this project's impacts on public 
.<;c.hool rnr.il it1a!'. will be limited to he collection of statutory kles authorized under Education Code Section 
17620 and Government Cade Sections 65995 el seq, (all as amended with an operative dale of November B 
4 199B) at the time tha bui lding permits are issued. 

- han you fo tt-e opportunity to comment on lhe project Should you have any quesbons, or if we can be 
of any further assistance in this matter, please contact me at 636-4599 or t rough e-mail at 
anwatson@kem.org_ 

Sincerely, 

~ 
Ancirea Watson, Specialist 
School District Facility Services 

C:t: Districts-

El 

o·,~ , 023 

130017tt, Stre~t. CITY CENTRE • Bakersfield, CA933014533 • (661) 636-4000 , FA)( (661) 636-4130 • kern.org 
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Response to Comment Letter 5: Kern County Superintendent of Schools (KCSOS) 

A: The commenter expresses appreciation for the opportunity to respond on behalf of the district 
regarding the proposed project. This comment clarifies that the letter’s contents are intended to 
address possible effects which the project may have on school facilities, and not to comment on 
any other environmental concerns. 

B: The commenter provides a brief overview of the entitlements being requested by the project and 
concludes that no significant effect on the district’s facilities would occur with project 
implementation, given the appropriate fees and regulations are complied with. As discussed in 
Section 4.14, Public Services, of the Draft EIR, an average of 200 daily construction workers and 
a peak workforce of 550 workers could be required for development of the proposed project. It is 
expected most of these workers would live in the region and would commute to the project site 
from where their children are already enrolled in school. Even if workers came from out of the area, 
they would likely return to their out-of-town residences once the facilities were built and would not 
take their children out of their current schooling situation. Therefore, temporary increases in 
population are not expected to adversely affect local school populations.  

Additionally, operation of the project would require up to two full time employees to perform 
maintenance activities. Employees would likely commute to the project from their existing 
permanent residences, however, even if the maintenance employees were hired from out of the area 
and had to relocate to eastern Kern County, the resulting addition of potential families to this area 
would not result in a substantial increase in the number of users at local schools. Therefore, impacts 
would be less than significant. All fees applicable to implementation of the project will be collected 
when the project proponent/operator applies for required building permits. This comment does not 
otherwise raise a substantive issue on the content of the Draft EIR. The comment has been noted 
for the record and revisions to the Draft EIR are not required. 

  



County of Kern  Chapter 7: Response to Comments 

Final Environmental Impact February 2024 
Jasmine Solar Project 7-73 

Comment Letter 6: Kern County Public Works Department 

 

To: 

Office Memorandum 

Lorelei Oviatt, Director 
Planning and Natural Resources Department 
Attn: Terrance Smalls, Supervising Planner 

From; 'P-,......cesar Ayon, Engineering Manager 
t"r Public Works Department/Developmen.t 

Subject: 7-.8.3.b Draft Supplemental Environmental Impact Report for 
Jasmine Solar Project by SF Jasmine, LLC 

October 31 , 2023 

(Located at the northwest corner of Old River Road and Copus Road) 

Development Review Division 

This Division has reviewed the subject project and has no c-0mment. 

Thank you for the opportunity to comment on this project If you have any questions or comments, 
please contact Rodd Parke of this Division at (661) 862-8848. 

Flood Management Division 

This Division has reviewed the subject project and has the recommend the following: 

The runoff of c5torm water from the site will be increased due to the increase in impervious surface 
generated by the proposed development 

Therefore, this division recommends the following be inciuded as Conditions of Approval for this project: 

The applicant shall provide a plan for the disposal of drainage waters originating on srte and 
from adjacent road right-of-ways {if required) , subject to approval of the Public Works Department, 
per the Kem County Development Standards. 

Associated flood hazard requirements will need to be incorporated into the design of this project per 
the Kem County Floodplain Management Ordinance. 

Thank you for the opportunity to comment on this project. If you have any questions or comments, 
please contact Brian Blaise of this Division at (661) 862-5098. 

,. 
GROU OED BOUNDLESS 

2700 M Strc-et. 400, Bak~~r.~td, CA 3301 661.862.5100 1 www.~mPublieWonu.ecm 
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Sewer -and Water Division 

Thts Department has reviewed the subject project and has no comment. 

Thank you for the opportunity to comment on this project. If you have any questions or comments, 
please contact Kyle Perez. of this Division at (661 ) 862-8852. 

CSA Division 

This Department has reviewed the subject project and has no comment. 

Thank you for the opportunity to comment on thi.s project. If you have any questions or comments, I E 
please contact Miguel Munoz of this Division at (661) 862-8908. 
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Response Comment Letter 6: Kern County Public Works Department 

A: This is an introductory comment and does not raise a substantive issue on the content of the Draft 
EIR analysis and does not directly apply to the CEQA process. Therefore, no changes to the 
document have been made or are required. 

B: The commenter notes that the project site is subject to flooding and that stormwater runoff from 
the site would increase due to the increase in impervious surfaces generated by the project. The 
Draft EIR acknowledges that project implementation would increase the amount of impervious 
surfaces on-site, which may result in a potential increase in stormwater runoff. However, the 
majority of the project site would remain pervious and would therefore continue to absorb 
precipitation. Such characteristics were evaluated in the Draft EIR pursuant to CEQA, as 
applicable; refer to Section 4.10, Hydrology and Water Quality, of the Draft EIR. The comments 
provided have been noted for the record, and no revisions to the Draft EIR are required. 

C: The commenter requests that the project proponent submit a plan for the disposal of drainage waters 
originating on-site and from adjacent road rights-of-way, as well as incorporate flood hazard 
requirements into the project design per County standards, and that such actions be made 
Conditions of Approval for the project. 

 As analyzed in the Draft EIR, the site engineering and design plans for the project would conform 
to requirements of the Kern County Code of Building Regulations, the Kern County Development 
Standards, and the Floodplain Management Ordinance. Furthermore, site drainage plans would be 
required to comply with Division Four of the Kern County Development Standards, which provide 
guidelines including site development standards and mitigation, flood control requirements, erosion 
control, and on-site drainage flow requirements. Project conformance with such existing 
regulations pertaining to erosion and site drainage would neither alter the course of a stream or 
river nor result in substantial erosion on-site or off-site. As described in Section 4.10 of the Draft 
EIR, implementation of Mitigation Measures MM 4.10-1 which would require preparation and 
implementation of a stormwater pollution prevention plan, and MM 4.10-2, which would require 
preparation and implementation of a final hydrologic study and drainage plan, would reduce project 
impacts in this regard to less than significant and would be incorporated as Conditions of Approval 
for the project. The comments provided have been noted for the record, and revisions to the Draft 
EIR are not required.  

D: The commenter states that the Sewer and Water Division Department has reviewed the document 
and does not have any comments.  

E: The commenter states that the CSA Division Department has reviewed the document and does not 
have any comments.  
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Comment Letter 7: Pacific Gas and Electric Company (PG&E) 

  

December 3, 2023 

Tei'rance· Smalls, Supervising Planner 
Kerp County Planning and Natura1 Resources Ueparttnent 
2700 "Ivr' Street, Suite 100 
Bakersfi.eld, CA 93301 

Mlcllael Calvillo 
s~mo, La nd Planner 
Enyi ro n rn arm,I Map a 9i; me~r 
El'1«rf= Tr.insm1ss1on & 
Suomlion 

,3850 fu,H .Ca-flfornia Ave 
Fiim.01 GA-9 725 

[659) 417-33J1 
'MiilMel,l':aMUo@Jlii ~,nnm 

Re: Draft Environmental hnpact Re.port (DEIR) (CUP No. 30, Map No·. 160 (State Clearinghouse 
No. 2022060193, Kem County) for the Jasmine Solar Project 

Dear Mr. Smalls: 

Pa1;ific Gas and Electric, C.;mlpany (PG&E) appn,ciates the oppottunity to review and 1;0:rrnpent on the 
Draft Environmental Impact-Report (DEIR) for the Jasmine Solar Project, As you know, PG&E will be 
responsible for upgrading its electrical ·system to cunnect the new solar pr,oject to PG&E.'·s electrical 
g1id. We request that the FEIR.iridude the, following updated information on the PG&E upgrades 
needed t9 supp,ort the Jasmine Sol;n' Prpjei.1t. W fl. also provide some additional comments and 
clarifications. • 

Description of PG&E' s Electrical Upgrades 

PG&E's upgrades will include a0.9-acre westerly expansion of PG&E's Lakevi·ew Substation and ·a 
new 150-foot 70 kV power line with a new approximatc:ly 80- to 95-foot-tall tubular steel pole (TSP) to 
accommodate the custoinc;r's generation-tie lifle interconnection. Other p-9wc;r line wotk that PG&E 
would nee"d t,o conduct to support the interconne,ction in.eludes rerouting ·approximately 250 feet of 
existing 70 kV pllwer line along the north and south sicles t>f Copus Road and installing two new 
apprm.--imately 80- to 95-foot-tall tSPs. The rerouted line. \.vill cross Copus Road at a new location and 
1;onoe1;t to a new bay inside Lakeview Substation. ill addition, PG&E will remove approximatc;1y 4 to 5 
existing poles along this 70 kV power line and 1 to 2 poles along.a sep_arate 70 kV power at the 
substation. 

The DEIR correctly states that the California Public Utilities .Commission (CPUC) has sole ~scretionary 
jurisdiction over the. si6ng and design of PG&E' s electrical facilities. (See pp. 1-2, 2-2.) Assuming that 
nll significant unavoidable impacts are found to result from PG&:E's facilities , PG&E will complete a 
noticing process under the CPUC pertnitting rules in whi<:hthe CPUC will rely on the County's Final 
EIR in a,pproving PG&E' s interconne.ction facilities. Note. that PG&E intends to obtain approval mr<l.er 
the CPUC's GO 131-D, section III.B~rather than Public Utilities Code Section 851, a:s incolt'ectly stated 
in S ec.tionJ .8 at page 3 -39 under "State11 entitlements. 

A 

8 
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Because the CP C will rely on the EIR, PG&E requests that minor hanges be made to a1:curately 
describe PG&E' s ctui-ent proj -ct plans. First, lhc substation will be expanded to the west rather than the 
east, as indi<..:alecl iu l wo locations. Plt'ast' rt'pl:1ce ••eastern" with «westt'rn" at pp. J-9, 3-24. Also, 
all of the power line work described above should he included at page 3-35, ac; lhc description is 
currently incomplete. Finally, the substation expansion and power line det.a ils provided in tho.? DEIR in 
f,'igurc 3-12 page 3-33, arc not accurate bast:d 011 PG&E' s current engineering design. Please replace 
Figure 3-12 with the updated figure ].>G& E has enclosed, \>Vl1ich is a red line vers i011 o r Figure 3-12 
hov ing lhe cummt plans for the sub ·tation expansion and pow\;r line iulcrconnc lion facili ties. PG&E 

notes that these minor revisions will not change the impac..:l conclusions in the DETR . 

Additional Cornmcnls and Clarifications 

In Section 3.7.6 at pag_e 3-38, the DEIR disousses the decommissioning ofthe solar project upon 
completion orthe 'P()wer Purchase greement tem1 . PG&E's interconnection fac ili ties, which are under 

C 

the juri diction of the C PUC, would not he subject to tbis decommissioning and would remain in D 
operation to serve other uses as needed. 1\.ccordingly, please clarity that l'G&E's facilities would not 
be subject to decommissioning in the Final RIR, Conditional Use Permit, and as p:u-t of the 
canceUation of the Williamson Ad contracts so that any decommissioning plan excludes any PG&E-
owned facilities. 

Final ly, tJ1e In- enice Date of2024 in Section 3.7.5, on page 3-38, should be co1Tected to 2026. I E 

We appreciate your consideration of the above comments. lf you l1ave any questions, please contact 
Mi l1ael Calvillo, Senior Land Pla1mer, by telephone at (559) 417-3337 or by e-mail at 
Michael. Cal illo1a1pg ,com. 

Sincerely, 

Michael Calvillo 

cc : Erica Jones 
Wendy ett\es 
Jo Ly1m Lambe11 Esq. 
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Response to Comment Letter 7: Pacific Gas and Electric Company (PG&E) 

A: The commenter states that PG&E will be responsible for upgrading its electrical system to connect 
to the solar project. This comment does not otherwise raise a substantive issue on the content of the 
Draft EIR. The comment has been noted for the record and revisions to the Draft EIR are not 
required. 

B: This comment states that the California Public Utilities Commission has sole discretionary 
jurisdiction over the siting and design of PG&E Facilities and states that PG&E will complete the 
noticing process that falls under CPUC permitting rules. The commenter states that they will obtain 
approval for the facility upgrades under the CPUC’s GO 131-D, section III.B, not Public Utilities 
Code Section 851, as stated in Chapter 3, Project Description of the Draft EIR. As such, the first 
bullet point under the State heading on Page 3-39 Draft EIR has been revised as follows: 

“State 

• California Public Utilities Commission (CPUC) 
o Section 851 Permit GO 131-D, Section III.B” 

C: The commenter states that the planned substation will be expanded to the west, rather than the east, 
as indicated in two locations in the Draft EIR. The County recognizes this error and as such, the 
Draft EIR will be revised to reflect this information as follows: 

Chapter 1.0, Executive Summary, Page 1-9 

Specifically, under Chapter 1.5.4, Project Characteristics the following paragraph would be 
revised as follows:  

“Lakeview Substation 

The existing Lakeview Substation, operated by PG&E, would require modifications that 
would occupy approximately 0.9 acres adjacent to the western eastern side of its existing 
footprint. The modifications are needed to accommodate improvements for the gen-tie line 
connection to the existing electrical equipment. Additional electrical equipment, including 
Direct Transfer Trip (DTT) equipment, Supervisory Control Data Acquisition and 
telemetry equipment, and breaker and control switching equipment, would be placed within 
the existing fenced area at the Lakeview Substation. Further discussion of the Lakeview 
Substation connections and modifications are included below in Section 4.7.5.” 

Chapter 3.7.1, Project Description, Project Characteristics, Page 3-24 

Specifically, under Chapter 3.7.1, Project Facilities, the following paragraph would be revised as 
follows: 

“Lakeview Substation 

The existing Lakeview Substation, operated by PG&E, would require modifications that 
would occupy approximately 0.9 acres adjacent to the western eastern side of its existing 
footprint. The modifications are needed to accommodate improvements for the gen-tie line 
connection to the existing electrical equipment. Additional electrical equipment, including 
Direct Transfer Trip (DTT) equipment, Supervisory Control Data Acquisition and 
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telemetry equipment, and breaker and control switching equipment, would be placed within 
the existing fenced area at the Lakeview Substation. Further discussion of the Lakeview 
Substation connections and modifications are included below in Section 4.7.5.” 

The commenter also states that the power line work described in Project Description is incomplete 
and should be revised to reflect the most recent work as described in the comment letter. As such, 
Chapter 3.7.5, Project Description, The Lakeview Substation and PG&E Upgrades, on page 3-35 
of the Draft EIR has been revised as follows: 

“Power Line Reconfiguration 

Existing power poles and conductors located outside the substation require reconfiguration 
in order for the proposed customer-owned photovoltaic solar project to connect to the new 
substation equipment. This would be achieved by installing new structures, or by replacing 
existing structures with new structures. Upgrades also will be made to accommodate the -
gen tie-line and new line angles resulting from the new arrangements. 

In order to accommodate the gen tie-line interconnection c PG&E would extend an 
approximately 150-feet 70 kV power line from the Lakeview Substation dead-end structure 
to a new customer-owned TSP located immediately north of the substation fence line. An 
additional pole approximately 80-95-foot-tall TSP will be added to support the line 
between the customer owned TSP and Lakeview Substation. The typical design of the 
structures is provided in Figure 3-14: Typical Tubular Steel Design. 

PG&E’s upgrades will include a 0.9-acre westerly expansion of PG&E’s Lakeview 
Substation and a new 150-foot 70 kV power line with a new approximately 80- to 95-foot-
tall tubular steel pole (TSP) to accommodate the customer’s generation-tie line 
interconnection. The typical design of the structures is provided in Figure 3-14: Typical 
Tubular Steel Design. 

Other power line work that PG&E would need to conduct to support the interconnection 
includes rerouting approximately 250 feet of existing 70 kV power line along the north and 
south sides of Copus Road and installing two new approximately 80- to 95-foot tall TSPs. 
The rerouted line will cross Copus Road at a new location and connect to a new bay inside 
the Lakeview Substation expansion. In addition, PG&E will remove approximately 4 to 5 
existing poles along this 70 kV power line and 1 to 2 poles along a separate 70 kV power 
line at the substation. “ 

Additionally, the commenter states that the substation expansion and power line details provided 
in Figure 3-12: Lakeview Substation General Arrangement, are inaccurate, based on the current 
design. A redline, revised figure has been provided by the commenter and as such Figure 3-12: 
Lakeview Substation General Arrangement on Page 3-33 in Chapter 3, Project Description in the 
Draft EIR has been revised as shown below. 
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D: The commenter states that the Draft EIR discusses the decommissioning of the solar project upon 
completion of the Power Purchase Agreement terms. The commenter requests that the Draft EIR 
clarify that the decommissioning of the Solar Facilities would exclude any PG&E owned facilities. 
As such, the second paragraph under the Chapter 3.7.6, Decommissioning heading on page 3-38 
and 3-39 in the Project Description Chapter of the Draft EIR would be revised as follows: 

“Solar panels would be removed and placed in secure transport crates or container boxes 
for storage and transported to another site for reuse, material recycling, or disposal. The 
bolts and reusable fasteners that had attached each module to the racks would be removed 
and saved for reuse. Once the solar modules are removed, the racks would be disassembled 
and the structures supporting the racks would be removed and salvaged or recycled. 
Electrical equipment would be de-energized prior to removal, salvaged (where possible), 
placed in appropriate shipping containers, and secured in a truck transport trailer for 
shipment offsite. Electrical equipment, transformers, and switching gear on the inverter 
and interconnection transformer pads and all above ground electrical wiring would be 
removed and recycled or disposed. All other aboveground site infrastructure—including 
fences, awnings, and the concrete pads that supported the inverters, and related 
equipment—would be removed. The fence and gate would be removed per a fencing plan 
and may include the replacement of some perimeter array fencing with fencing to facilitate 
livestock management. Removed materials would be recycled to the greatest extent 
possible. All debris would be removed from the area. Decommissioning activities would 
not apply to any facilities constructed, or improved, by PG&E at the Lakeview Substation.” 

E: This comment notes the In-Service Date listed in Chapter 3, Project Description, of the Draft EIR 
on page 3-38 should be corrected to 2026. The County agrees with this comment and the following 
paragraph under the Construction Schedule heading in Chapter 3.7.5 of the Draft EIR would be 
revised as follows:  

“Construction Schedule 

While substation modification and power line construction would require approximately 
16 months of construction activity, there would be gaps in the schedule due to equipment 
delivery logistics, power load considerations, and other factors and is anticipated to be in 
service by 20246, with final close out items completing in 20256.”  
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Interested Parties 

Comment Letter 8: Defenders of Wildlife, California Program Office 

  

December , 20'3 

I O IIU P,ogram Offic 
I', , 1:1011 O , Fol5om, Caltlorn1d 9 I ~31 9l6•3H-saoo 
WWW defer,de.rs,org 

Temnc S lls, S11perv,smg P anne 

.C mCoun 

Plannin and Natural Resources Dep rim nt 

2700 M Streer, Suite 100 

e rsn Id, CA 93301 

Deliv red vra e.maJI to : sm ll'st@I< i 1,r.o mty,rnm 

R ; Draft fnviroom ntal lmpa Report-Jasm n SOI r Project 

{SCH 20220601931 

Dear Mr. SmaHJ. 

Thank you for the opportunity to provide comm nts illl response to tl1 Dr _ft Environmenta l lmp11ct Report 

(DEIR) for th , rop ~ed Jasmine Sol r Pr J (Projert), Def nd r of Wildlife (Defenders) is dedlc t d to 

protec Ing illl wild animals and plaints In h Ir natiJral communrrie nd h<1s nearly 2.1 F111llll0n m mbers and 

supp0n rs i he Uni d States, wi ti mor - than 316,000 residlr,g in tallfomla. 

De en er stro gly support rgy Fu ure is 

ui ial fo carfomia's oo omv, communittes ad e . vm>n - et:iL Ac ng i.i; ~- -an how we ac.hieve 

ii-ls crJllcal er pro e ling C, Ufornia'~ internationally re sured wildlife, landscap s a,,c I er e habitats. We 

ll lleve transftfoning ·o r, riew;,ble energy r UH n d , ~t exacerba a the on ol 18 e Hnction crisis by 
thoughtfully planning projects while protecting habit - l r II k:al ta species. 

The proposed 93-acre phot voll le solar fadlity would g nera e up lo 70 MW of 5ohtr energy aml includes 
17 MW of ener y bauery !otonige. The proposed Pro ect 1s on private land WU n 1 ~ San Joaquin Valley portlor'! 

c ern County I Is kx red i'IJlprn -mate 4 mil s west of I terstate s a s mues o • ors ate Ao ~ 166 

The propos Project slte has po e,1t • I u provide ha , -tat for 01 s m fCIJS special-s a wOdlll 

Spec s. lnciudh but no limited lo bu , owing owl 1 

Commenu 

W off r h following comments on h DElf' tor the pro,:io d Proj 

A 
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1. Project Objectives 

One of the stated objectives of the proposed Project is to "1[di}evelop a project S<!nsitive to 

erwironment,al effects by uslng existing disturbed areas, maximizing use of existing infrastructure, and 

rnintmizing water use.'' A •smart from the Stan" approach to the siting and development of renewable 

energy proJects dictates that projects should be located on degraded lands.i This minimizes t he 
.potential Project Impacts on special-sta tus species and their habitat. Defenders apprnda,tes the 

prioritization of placing development on disturbed areas, and we encourage the continued 

development of projects. witti objectives hat prioritize least conflict siting. 

2. l east Conflict 

The Project site is located on land designated with a low and moderately low cor1servati,on value, as 

demonstrated by Figure below. Thrs desighation was made through the San Joaquin Va lley l east 

Co11flict Solar :Project, a state agency collaborative project with mul~fple stakeholders. The red 
represents the appfoximate outline of the Project area. 

Figure l : Approximate VicinTty of the Project With the Environmental Conservation Vaiue.3 

Leaders from the agricultural, conservation, solar development communities, tribes and ikey agencies 

identified this area as a "low conflict" and "low value'' area based on the present biological resources 

as depicted by· the gradient within the map. Defenders supports the development and operatio,) of 

renewable energy projects on sites rdentified as least conflict lands, as development projects should 

avoid areas with high con se rvatio n val ues for natural resources, such a5 the prese nee of special-status 
species, high biodiversity or connectivity corridors. Defenders encourages project proponents to 

continue to site development projects on land identified as least confl ict and avord lands with a high 
conservation valu~. 

~ Defeod ers of Wild llfe. Smarr From the Stcirt; Responsible R newoble Energv Development in the Sot.i them Son Joaquin 
Volley 2012. Washington,. D.C. 
~ See h,l!ps; //databasi n, □rg/datasg!~/5618dJI 17Sd694eSeaS9]83 730..f3dl;ill/ 

Defo.,ders of Wildlife 
Comrne'1tS 011 D~IR - Jasr'lllirl Stil·~• Pror,ect 

.$0-1 :.?021060193 
page 2 

B 

C 
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3. Species·S eclfic Protocol-L~ vel SQrveys 

Although th proposed Project 1s localed 011 land with a lower conservation value, special-$ta ult 

spe ie:s and h bftats may still occur. Despite the potential tor pedal-status species to occur, no 

-species-spedfh:: protocol-level ~1-1rveys were conducted, Findings cannot be mad w thout spec1es­
..sp cific: protocol -level surveys 1:1.s they are necess-ar,i to p(ovide horough and ac:curate resu lts that 

.rupport lnio rrned de. isJon-ma ng amt enable ldentlflca jon o apprapriat~ avotdance and mitigation 

measures for each species. 

a, Buf!'owl g Owl 

Suitable burrowi1ng owl (BUOW) habitat ts present wl hTn the Project area\ Md according to 

the Biological flesource As essm nt, there i.s -a mod rat pQtential for burtowln,g owl to forage 

or nest Within the site. The only survey conducted was the field reconnai!J5am;e survey in 

November 2020. November Is outside of the. BUOW breeding season, which l When surveys 

~ko1 11,1 hf' riNfofmed,5 fld there were no UOW specle!!:-speci fic surveyi., Defenders rc<iu sts 

co ducti g protocol leVll'I survevs Lhat adhere to the Burrowing owr Survey Ptorocol rmd 

Mltrgotion Gq/d linf!s6 aMcl the 5toff Report on Burrowtng Owl Mitigotlon.1 

b. S.in Joaquill Kit fo 

Defenders requests protocol •level surveys for San Joaquin kit fol< (SJKF) be p rformed that, at 

a minimum, conform to thf! current survey standards established by he U Fish and WHdHfe 

Ser-vice (USFWS). If the species. or 'Tgn ls observed, consl.lltatlon with the c:::anforni~ 

Departmen of Fish and Wildlife (CDFW) for the .ipproprltHe buffer and m1t1gatioo ratTo for 

ha bl tat mam1gement (HMl land is requ red. 

c. Swainson's Hawk 

Oefende.rs requests swainsor,'s t,awk (SWHA)-spedfic protocol-level surveys be conducted tha\ 

adhere ro CDFW recommendatlons.9 If he updated surveys determin the Project mll'Y imp c:t 

SWHA foraging or nesting habit.it, we recommend HM land be provided at c1 ratio ot at leas 

2:110 for habitat impacted Within five-mile radius cf n sts that have been actiV wi hin the 

previous five years. 

~ See hUps://da basln.org/maps/new/lid.flt;!,\N - 2lt'6.306□89043ld!$W.V dcl17dd661 
• Ci!llifomia l)e,partment Qf Fl.sh a1rd G11111 , Z<llL 5lu{f lkptrn cm Burrowing Owl Mfrlgoc/Df , 
• CaUrorn,a 8I,mowli18 Owl Coos.ortfom. 199.3 , B1,.1rrow1ng Owl Survey Protocol and Mlt1gal/ar Guldelrnes, 
7 C;;lifornia Oep rtment of Fish o1nd Garnc. Wt2- Stoff ffeport on 6Yrmw,rng Owl Mitigation. 
M U.S. Fi~h ,mii Wlld lit~ S .rvlce, 201 . 5.t-anrJardized Recomme.ndatfom far Protect/on of the ErrtlmrgerM 5an Joaquin Kit Fa 
Prior To or During Ground Disturbance. Sacr;;mento, Cafi ornia, 
9 California nergy Comm1ss1or1 and Department af Flsl'I net Game 2010. swainsnn's Hawk 5urve)I Pmtoa;ils, Impact 
AWJ dunte, cmd Mlnln,ization Measttfi s for Ren wable Projects in th 1;- Antefopt: Va{ley for t.o.s Angde.s and Kem Count/es, 
Calif arnfa_ 
lD Ibid. 

D-e I naers Q( Wlldlifi., 
C:01'\'\!Th;n li 011 Dll k - JMmlne Solar Pro 

SQ! 20210601'.13 

1'3ge:I 

D 



County of Kern  Chapter 7: Response to Comments 

Final Environmental Impact February 2024 
Jasmine Solar Project 7-88 

 
  

4.. Deficient Mitigation Measures 

a. Preoonstruct·on Sul'\leys 

Several mitigation measures allow for ·the completion of preconstruction surveys in phases 

prior to tha,t portion of the site being disturbed. Completing smveys in phases willl create 

cha llenges to ensuring adequate exdusion zones are applied around the nests and dens for 

spedal-status species. It is approprfate to conduct surveys a,s needed during p'hases, only 1f 

complete preoonstrnction surveys were conducted before the start of ground-breaking 

activities. Defend en requIests rev is n_g measures 4.4-5, 4.4-7, 4.4~8. 4.4-9 to ensure the entire 

Pmj,ect site is initially surveyed for special-status species during the preconstruction s.urvevs, 

and then s.peciflc areas are surveyed once again as the different phases are developed . 

b. Revise MM 4.4-3 p. 

Coyotes a re a known predator and a sign i fie.ant threa. t to SJ KIF. The proposed Project site fencing 

must be permeable to SJKIF while being impermeab e to passage by larger predators, including 

coyotes. Fence openings measuring six inches or less ar,e considered impassable to coyotes.U 

Furthermore, limiting fence opening to speoific portals, as opposed to an opening that 
encompasses the entirety of the site, limits the ability for continu·ous SJKIF permeability. 

Therefore, we reque.st the entire perimeter fence be· raised to six inches above ground lev-el to 

allow free passage of SJKIF throughout the entirety of the site. Fuirttrnrmore, the fencing shall 
not be electrified. 

"To enable San Joaquin kit fox and other wll!dlife (e.g . . America,n badger) to pass through the 
project site after construction, the security fence and any permanent interior fencing shal l' be 

made .a wildlife friendly design that meets the goal of allowing wildllife to move freely through 

the project site during operation b¥ lea\<ing 4 ta 7 iRch openJAes o, portals iA t;ha NIRCQ er 

ra ising t17e bottom of the fence up 5 to+ §_inches from the ,ground leaving a gap between the 

fencae mesh and the ground. In the latter case, the bottom of the fabric shall be knuckled 

(wrapped back to form a smooth edge) to protect wildlife that pas.ses under the fence. The 
fencing shall not be electrified.'' 

c. Revi,se MM 4.4~6 a. 

USFWS guidelines recommend contacting USFWS to establish, appropriate buffers around 

occupied and unoccupied SJIFK natal/pupping dens. 12 Defenders requests adhering to USIFWS 

guidelines. 

11 Cyph r, B. L, & Va,n Hom J,ob, C. L 2009. P·ermeaole Fence ond Waif Des/g/)$ that For:ilitote Pam;ge by Endangered San 
Joaquin Kit Foxes. Stanisl.aus, CA. 
11 U.S. f ish ancl Wildlife Servioe. 201 l. Stondardfzed Re-commendatfcns for Protection of the Endangered San Joaqul'n Kit Fox 
Prior To or OtJring Gf:01.Jnd Disturbance. Silcramento, CA. 
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"If potential dens are observed and avoidance is feasib le, the following buffer di.stances shall 

be established prior to construction activities: 

San Joaquin kit fox potential den: 50 feet. 
San Joaquin fox active den: 100 feet. 
San Joaquin fol< nata,I den (occupied and unoccupied): liQO faat US Fish and Wi 'dlife 

Service must be tontacted.H 

d. Revise MM 4.4...S c. 
Mitigation land shall be managed in perpetuity by a qualified conservation organization as 
defined by CA Civil Code Section 815.3 or by purchasing credits in a CD W-approved mitigation 
bank. A deed restriction is not governed under § 81 S.3 and may be in adequate as it may result 
in non-permanent protection. 

"Perma,nently protect mitigation land through a conservation easement, Eleed restri,tieA, er 
sin1ilar n1e,'li:lanisn1 deeded te that prete§!s !t, perpetwiw _ytith a nonprofit conservation 
organization or public agencv with a conservation mission fn adherence with CA Ovil Code 
Section 815,3,. If the project is located within the service area, ,of a CDFW-apprm1ed burrowing 
owl conservat ion bank, the project operator may purchase available burrowing owl 
conservation bank credits. Land identified to mitigate for passive relocation of burrowing owl 
may be combined with other offsite mitigation requirements of the proposed project if the 
compensatory habitat is deemed suitable to support the species. The appropriat,e 
compensatory mltigation ratio shall be established in ,consultation with COfW." 

e. Revise MM 4.4-11 
Crotch's bumble bee surveys shal l be conducted in accordance with CDFW methods as outlined 
in Survey C.onsideratlons for California Endangered Species Act Candidate Bumble Bee Species .13 

"To minimize impacts to Crotch's Bumble Bees (CBB), a,reas within the project site containing 
one or more of the following habitat requisites shall be surveyed by a qualified bio'logist 
between March 1 and June 30: flowering vegetation, potential preferred nectar plants, small 
mammal burrows, bunch grasses, thatch, brush pites, old bird nests, or dead trees. A minimum 
of two surveys shall be completed between the hours of 0800 and 1600 when temperatures 
are between 6S"F and 9o•F, and will' not be conducted during incleme,nt weather conditions 
(e.g., foggy, raining, drizz.ling, or sustained winds greater than 8 mph). Surveyors will 
photograph potenti.al CBB from various angles to ensure recordation of key identifying 
characteristics. Surv~y_s shall follow the CDFW ~uide ines outlined in Survey Considerations 
for C4ll[or,#a Endangered Species Act Candidate Bumble Bee Species .. " 

u califomia Department of Fish and Wildlife. 2023. Survey Considerotions for C-0/ifornia Endangered Species Act (CESA) 
Omdidate Bumble Bee Species. 
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Thank you onc:e again for the opportlO'li V tc provide comments on H DEIR for the Jasmrne Sofar Project. We 

loo forward to revi-ewing (he Flmil EIR rot th,e f' rolec:t an~ request to tr r,o@ed w l1en it is avai l:cible. Please 

f-eel free to co tact me with any questions. 

Respectfu lilv s1Jbmitted 1 

Sophfil Markowska 

Senior California Representatrve 

408-503-4694 

Smarkowska@dNenders.org 

~fl ""~rso Wild life 
Comml!(lt!. arr DEIR - lialir,ilm~ Solar ' ro]'i!d. 

5CH .i1022D601931 
Pilg~ 
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Response Comment Letter 8: Defenders of Wildlife, California Program Office 

A: This is an introductory comment and does not raise a substantive issue on the content of the Draft 
EIR analysis and does not directly apply to the CEQA process. Therefore, no changes to the 
document have been made or are required. 

B-C: The commenter states that they appreciate the project’s prioritization of placing development on 
previously disturbed lands and they encourage the continued development of projects that prioritize 
least conflict siting. The commenter states that they support the development and operation of 
renewable energy projects, such as Jasmine Solar Project, on sites identified as least conflict lands. 

D: This comment pertains to protocol surveys for BUOW, SJKF, and SWHA. The commenter states 
that suitable habitat exists on site for the aforementioned species and as such, specific protocol-
level surveys for all three should be undertaken. 

E: This comment pertains to preconstruction surveys and Mitigation Measures MM 4.4-5, MM 4.4-7, 
MM 4.4-8, and MM 4.4-9. The commenter requests that Mitigation Measures related to 
preconstruction surveys be revised to ensure that the project site is initially surveyed for special-
status species during the preconstruction surveys, and then that specific areas are surveyed once 
again as the different phases of the project are developed. 

 Please see CDFW Comment Letter 1, responses E, F, and G. 

F: The commenter notes that Coyotes are a known predator to San Joaquin Kit Fox (SJKF). The 
proposed fencing should be permeable to SJKF while being impermeable to passage by larger 
predators. The commenter also notes that perimeter fencing shall not be electrified. 

 Please see response to CDFW Comment D. Mitigation Measure MM 4.4-3 was revised to leave a 
4- to 6-inch gap under the discretion of the CDFW. This mitigation measure was also revised to 
noted that perimeter fencing shall not be electrified. 

G: The commenter notes that USFWS recommends contacting USFWS to establish appropriate 
buffers around occupied and unoccupied SJKF natal/pupping dens. The commenter also 
recommends using USFWS guidelines and that Mitigation Measure MM 4.4-6 be revised to reflect 
these changes. 

 Please see response to CDFW Comments D and H. In response to this comment, Mitigation 
Measure MM 4.4-6 would be revised to require consultation with CDFW prior to any ground 
disturbing activities to avoid unauthorized take of SJKF if avoidance of the potential dens is not 
possible. 

H: The commenter notes that a deed restriction would not be in adherence with CA Civil Code Section 
815.3. The commenter notes that this would not qualify as permanent protection. Therefore, MM 
4.4-8, on page 4.4-35 and 4.4-36 in Section 4.4, Biological Resources, of the Draft EIR has been 
revised as follows: 

MM 4.4-8: Preconstruction surveys shall be conducted by a qualified biologist within suitable 
habitat to locate active breeding or wintering burrowing owl burrows no fewer than 
14 days prior to commencement of ground-disturbing activities. Surveys need not 
be conducted for all areas of suitable habitat at one time; they may be phased so 
that surveys occur within 14 days prior to that portion of the project site disturbed. 
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 The survey methodology shall be consistent with the methods outlined in the 2012 
CDFW Staff Report on Burrowing Owl Mitigation and shall consist of walking 
parallel transects 7 to 20 meters apart within suitable habitat, adjusting for 
vegetation height and density as needed, and noting any potential burrows with 
fresh burrowing owl sign or presence of burrowing owls. As each burrow is 
investigated, surveying biologists shall also look for signs of American badger and 
San Joaquin kit fox. Copies of the survey results shall be submitted to the Kern 
County Planning and Natural Resources Department. 

 If burrowing owls are detected onsite, the avoidance buffers outlined below should 
be established. These buffers be implemented prior to and during any ground-
disturbing activities. Specifically, CDFW’s Staff Report recommends that impacts 
to occupied burrows be avoided in accordance with the following table unless a 
qualified biologist, verifies through non-invasive methods that either: 1) the birds 
have not begun egg laying and incubation; or 2) that juveniles from the occupied 
burrows are foraging independently and are capable of independent survival. 
Visible markers shall be placed near the identified burrow(s) to ensure that 
machinery does not collapse the burrow(s). 

Location Time of Year Level of Disturbance 
Low Medium High 

Nesting sites April 1 – Aug 15 200 m* 500 m 500 m 
Nesting sites Aug 16 – Oct 15  200 m* 200 m 500 m 
Nesting sites Oct 16 – Mar 31 50 m 100 m 500 m 
*meters (m) 

 If burrow avoidance is infeasible during the non-breeding season or during the 
breeding season (February 1 through August 31) where resident owls have not yet 
begun egg laying or incubation, or where the juveniles are foraging independently 
and capable of independent survival, a qualified biologist shall implement a 
passive relocation program in accordance with Appendix E1 (i.e., Example 
Components for Burrowing Owl Artificial Burrow and Exclusion Plans) of the 
2012 CDFW Staff Report on Burrowing Owl Mitigation. No burrowing owl 
burrow exclusion is permitted during breeding season (February 1 - August 31 or 
while breeding behavior is exhibited), unless approved by CDFW. 

 If passive relocation is required, a qualified biologist shall prepare a Burrowing 
Owl Exclusion and Mitigation Plan and a Mitigation Land Management Plan in 
accordance with the 2012 CDFW Staff Report on Burrowing Owl Mitigation, for 
review by CDFW prior to passive relocation activities. The Mitigation Land 
Management Plan shall include a requirement for the permanent conservation of 
offsite Burrowing Owl Passive Relocation Compensatory Mitigation. At a 
minimum, the following recommendations shall be implemented: 

a. Temporarily disturbed habitat shall be restored, if feasible, to pre-project 
conditions including decompacting soil and revegetating. 
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b. Permanent impacts to nesting, occupied and satellite burrows and/or 
burrowing owl habitat shall be mitigated such that the habitat acreage, number 
of burrows and burrowing owl impacted are replaced based on a site-specific 
analysis and shall include permanent conservation of similar vegetation 
communities (grassland, scrublands, desert, urban, and agriculture) to provide 
for burrowing owl nesting, foraging, wintering, and dispersal (i.e., during 
breeding and non-breeding seasons) comparable to or better than that of the 
impact area, and with sufficiently large acreage, and presence of fossorial 
mammals. 

c. Permanently protect mitigation land through a conservation easement, deed 
restriction, or similar mechanism deeded to with a nonprofit conservation 
organization or public agency with a conservation mission in adherence with 
CA Civil Code Section 815.3. If the project is located within the service area 
of a CDFW-approved burrowing owl conservation bank, the project operator 
may purchase available burrowing owl conservation bank credits. Land 
identified to mitigate for passive relocation of burrowing owl may be 
combined with other offsite mitigation requirements of the proposed project if 
the compensatory habitat is deemed suitable to support the species. The 
appropriate compensatory mitigation ratio shall be established in consultation 
with CDFW. 

I: This comment pertains to the Crotch’s Bumblebee and Mitigation Measure MM 4.4-11. The 
commenter states that the surveys for Crotch’s Bumblebee should be conducted in accordance with 
CDFW guidelines as outlined in Survey Considerations for California Endangered Species Act 
Candidate Bumble Bee Species.  In response to this, MM 4.4-11 on page 4.4-37 of Section 4.4, 
Biological Resources, of the Draft EIR has been revised as follows: 

MM 4.4-11: To minimize impacts to Crotch’s Bumble Bees (CBB), areas within the project site 
containing one or more of the following habitat requisites shall be surveyed by a 
qualified biologist between March 1 and June 30: flowering vegetation, potential 
preferred nectar plants, small mammal burrows, bunch grasses, thatch, brush piles, 
old bird nests, or dead trees. A minimum of two surveys shall be completed 
between the hours of 0800 and 1600 when temperatures are between 65°F and 
90°F, and will not be conducted during inclement weather conditions (e.g., foggy, 
raining, drizzling, or sustained winds greater than 8 mph). Surveyors will 
photograph potential CBB from various angles to ensure recordation of key 
identifying characteristics. Surveys shall follow the CDFW guidelines as outlined 
in Survey Considerations for California Endangered Species Act Candidate 
Bumble Bee Species. 

  



County of Kern  Chapter 7: Response to Comments 

Final Environmental Impact February 2024 
Jasmine Solar Project 7-94 

This Page Intentionally Left Blank 


	TABLE OF CONTENTS
	Chapter 7  Response to Comments
	7.1 Introduction
	Purpose
	Environmental Review Process

	7.2 Revisions to the Draft EIR
	Chapter 1.0, Executive Summary; Page 1-8:
	Chapter 1.0, Executive Summary, Page 1-9
	Chapter 1.0, Executive Summary; Table 1-7, Page 1-26 - 1-30:
	Table 1-7: Summary of Project Impacts, Mitigation Measures, and Levels of Significance

	Chapter 1.0, Executive Summary; Table 1-7, Page 1-43 – 1-63:
	Table 1-7: Summary of Project Impacts, Mitigation Measures, and Levels of Significance

	Chapter 3.0, Project Description, Page 3-21
	Chapter 3.0, Project Description, Page 3-24
	Chapter 3.0, Project Description, Page 3-33
	Chapter 3.0, Project Description, Page 3-35
	Chapter 3.0, Project Description, Page 3-38
	Chapter 3.0, Project Description, Page 3-38 – 3-39
	Chapter 3.0, Project Description, Page 3-39
	Section 4.1, Aesthetics, Page 4.1-35 and 36
	Section 4.4, Biological Resources, Page 4.4-30 – 4.4-32
	Section 4.4, Biological Resources, Page 4.4-33 - 4.4-37
	Section 4.4, Biological Resources, Page 4.4-37
	Section 4.4, Biological Resources, Page 4.4-37
	Section 4.4, Biological Resources, Page 4.4-38
	Section 4.4, Biological Resources, Page 4.4-39 – 4.4-40
	Section 4.4, Biological Resources, Page 4.4-39 – 4.4-40
	Section 4.4, Biological Resources, Page 4.4-42 – 4.4-43

	7.3 Responses to Comments
	Federal Agencies
	State Agencies
	Local Agencies
	Interested Parties
	State Agencies
	Comment Letter 1: California Department of Fish and Wildlife (CDFW)
	Response to Comment Letter 1: California Department of Fish and Wildlife (CDFW)

	Local Agencies
	Comment Letter 2: Kern County Public Works Department Floodplain Management Section
	Response to Comment Letter 2: Kern County Public Works Department Floodplain Management Section
	Comment Letter 3: Kern County Fire Department (KCFD)
	Response to Comment Letter 3: Kern County Fire Department (KCFD)
	Comment Letter 4: Southern California Gas (SoCalGas)
	Response to Comment Letter 4: Southern California Gas (SoCalGas)
	Comment Letter 5: Kern County Superintendent of Schools (KCSOS)
	Response to Comment Letter 5: Kern County Superintendent of Schools (KCSOS)
	Comment Letter 6: Kern County Public Works Department
	Response Comment Letter 6: Kern County Public Works Department
	Comment Letter 7: Pacific Gas and Electric Company (PG&E)
	Response to Comment Letter 7: Pacific Gas and Electric Company (PG&E)

	Interested Parties
	Comment Letter 8: Defenders of Wildlife, California Program Office
	Response Comment Letter 8: Defenders of Wildlife, California Program Office






