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1.0 INTRODUCTION 
 
 1.1 Purpose and Background 
 
The purpose of this report is to document biological resources identified during the literature 
review and reconnaissance-level survey conducted within the Project site, identify the potential 
for special-status resources to be present, identify potential impacts to those resources due to 
the proposed Project, and recommend avoidance and minimization measures for implementation 
prior to and during Project activities. The objective of avoidance and minimization measures is to 
ǊŜŘǳŎŜ ǇƻǘŜƴǘƛŀƭ ƛƳǇŀŎǘǎ ǘƻ ōƛƻƭƻƎƛŎŀƭ ǊŜǎƻǳǊŎŜǎ ǘƻ ŀ ƭŜǾŜƭ ƻŦ άƭŜǎǎ ǘƘŀƴ ǎƛƎƴƛŦƛŎŀƴǘέΣ ƛŦ any 
potentially significant impacts are identified. For the purposes of this report, potential impacts to 
the biological resources of the proposed Project were evaluated in accordance with the biological 
resources section in Appendix G of the CEQA Guidelines (2021). 
 
 1.2 Project Description and Surrounding Area 
 
The SASD Development Group, LLC (SASD) is proposing the construction of a United States 
Department of Veterans Affairs (VA) Community-Based Outpatient Clinic. The proposed Project 
will include approximately 30,100 square feet maximum net usable space and 39,648 rentable 
gross square feet in the facility that will include parking (Figure 1-1). The Project site is located in 
north Bakersfield, approximately 0.15 miles (15.3 kilometers) west of State Highway 99, and 0.5 
miles southeast of the corner of Olive Drive and Knudsen Drive, more specifically in Sections 15, 
Township 29 South, Range 27 East Mount Diablo Base & Meridian, Assessor Parcel Number 365-
020-30. The entire Project site consists of approximately 10-acres at 14045 Knudsen Drive, 
Bakersfield, California (Figures 1-2 and 1-3). The general topography of the area is nearly flat and 
ranges from 426 feet to 430 feet above mean sea-level.  
 
The Project is located near the middle of the southern portion of the San Joaquin Valley; a broad, 
ǘǊŜŜƭŜǎǎ Ǉƭŀƛƴ ƛƴ ǘƘŜ Ǌŀƛƴ ǎƘŀŘƻǿ ƻŦ ǘƘŜ /ƻŀǎǘ wŀƴƎŜǎΦ ¢ƘŜ ǊŜƎƛƻƴΩǎ ŎƭƛƳŀǘŜ Ŏŀƴ ōŜ ŎƘŀǊŀŎǘŜǊƛȊŜŘ 
as Mediterranean with hot, dry summers and cool, moist winters. Summer high temperatures 
frequently exceed 100 degrees Fahrenheit (°F; 38 °Celsius [°C]). Winter temperatures in the San 
Joaquin Valley are mild, with most areas experiencing very few frost days. Rainfall varies, 
increasing from west to east. Approximately 90% of the rainfall in the region occurs between 
November 1 and April 1. Drought cycles occur periodically, becoming severe enough that plant 
and animal populations can experience large fluctuations (Twisselman 1967). 
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Figure 1-1: Project Conceptual Plan ς Kern County, California (SASD 2021).
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Figure 1-2: Project Vicinity Map ς Kern County, California  
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Figure 1-3: Project Site Map- Kern County, California  
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2.0 REGULATORY BACKGROUND 
 
The following section identifies the regulatory compliance framework that has been considered 
during both the field work and development of this biological evaluation. The regulatory 
framework establishes criteria in which significance is determined and whether a project will 
have a significant impact on species, biological resources, or the environment. 
 

2.1 Federal and State Endangered Species Acts 
 
The project site is within the range of several state- and federal-listed species which are protected 
through various statutes. Listed plant and animal species are protected primarily through the 
Federal Endangered Species Act (FESA) (16 U.S.C. §1531 et seq. (1973)) and/or the California 
Endangered Species Act (CESA) (Fish & G. Code § 2050 - 2115.5), depending on listing status. Each 
of these laws, among other provisions, prohibits take of listed threatened and endangered 
species. Although the definition of take under each law varies, in general, possessing, injuring or 
killing a listed species without a permit issued from the USFWS and/or the CDFW [Formerly the 
California Department of Fish and Game (CDFG)] is unlawful. Under FESA, harassment and harm 
could also be considered take, which requires a permit.  
 

2.2 Migratory Bird Treaty Act  
 
Among other provisions, the Migratory Bird Treaty Act (MBTA) of 1918 (2018) prohibits the 
possession of migratory birds or their parts, and destruction of nests, eggs, and/or young of all 
designated migratory bird species. With very limited exceptions, all birds native to California are 
included in this prohibition. 
 

2.3 California Fish and Game Code (C.F.G.C. § 1580 et seq.) 
 
Several sections of the CFGC are applicable to analysis of biological resource impacts that may be 
associated with the Project. The following paragraphs summarize these sections. 
 

2.4 Section 1580 
 
This section declares the policy of the state is to protect threatened or endangered native plants; 
wildlife; aquatic organisms or specialized habitat types; both terrestrial and non-marine aquatic, 
or large, heterogeneous natural gene pools for the future use of mankind through the 
establishment of ecological reserves.  
 

2.5 Sections 1600ς1616 
 
This portion of the CFGC requires notification of the CDFW if any of the following may occur 
within a river, stream, or lake in the state of California: 

¶ Substantial diversion or obstruction of the natural flow, 

¶ Substantially changing or using any material from the bed, channel, or bank, 
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¶ Depositing or disposing of debris, waste, or other material containing crumbled, flaked, 
or ground pavement where it may pass into any river, stream, or lake. 
 

This notification may result in a Streambed Alteration Agreement between the project applicant 
and the CDFW. Activities in intermittent streams and canals may require Streambed Alteration 
Agreements. 
 
 2.6 Section 1900, et seq. 

 
This portion of the CFGC is known as the California Native Plant Protection Act of 1977 (2015). 
The purpose of this chapter is to preserve, protect and enhance endangered or rare native plants 
of California. Many species and subspecies of native plants are endangered because their habitats 
are threatened with destruction, drastic modification, or severe curtailment. Commercial 
exploitation, disease, and other factors also represent threats to species and subspecies of native 
plants. This portion of the code designates rare, threatened, and endangered plant taxa of 
California. 
 

2.7 Section 1930ς1933  
 
These sections established the Significant Natural Areas Program and declared it to be 
administered by the CDFW, because areas containing diverse ecological and geological 
characteristics are vital to the continual health and well-being of the stateΩs citizens and natural 
resources. The CDFW is responsible for obtaining access to the most recent information with 
respect to natural resources by maintaining, expanding, and keeping a current data management 
system (California Natural Diversity Database [CNDDB]), designed to document information on 
these resources. This data is required to be made available to interested parties on request, and 
costs are to be shared by all who use the data management system (CDFW 2020). 
 
The stateΩs most significant natural areas are to be designated and, after consultation with 
federal, state, and local agencies, educational institutions, civic and public interest organizations, 
private organizations, landowners, and other private individuals, periodic reports regarding the 
most significant natural areas are to be prepared. The CDFW is required to maintain and 
perpetuate these significant natural areas for present and future generations in the most feasible 
manner. The code also requires that the CDFW coordinate services to federal, state, local and 
private interests wishing to aid in the maintenance and perpetuation of significant natural areas. 
 

2.8 Section 3503 
 
This section prohibits taking, possessing, or needlessly destroying the nest or eggs or any bird. 
Birds of prey are specifically included in Section 3503.5. 
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2.9 Section 3513 
 
/ŀƭƛŦƻǊƴƛŀΩǎ ƳƛƎǊŀǘƻǊȅ ōƛǊŘǎ ŀǊŜ ǇǊƻǘŜŎǘŜŘ ǳƴŘŜǊ ǘƘƛǎ ǎŜŎǘƛƻƴ ōȅ ƳŀƪƛƴƎ ƛǘ unlawful to take or 
possess any migratory, non-game bird (or any part of such bird) as designated in the MBTA. 
 

2.10 Section 3511, 4700, 5050, and 5515 

 
These sections prohibit take of animals that are classified as fully protected (FP) in California. 
Take of FP species is specifically prohibited, even if other sections of the CFGC provide for 
incidental take of the species, with very narrow exceptions. 

 
2.11 Title 14 California Code of Regulations (CCR) Section 15000 et seq. 

 
This portion of the CCR prescribes the regulations to be followed by all local and state agencies 
in implementing CEQA. 
 

2.12 Porter-Cologne Water Quality Control Act (Clean Water Act Section 401 
Certification or Waiver) 

 
The state of California regulates water quality related to discharge of fill material into waters of 
the state pursuant to Section 401 of the Clean Water Act of 1972 (2002). Section 401 compliance 
is a federal mandate implemented by the state. The local Regional Water Quality Control Board 
(RWQCB) has jurisdiction over all those areas defined as jurisdictional under Section 404 of the 
CWA and regulates water quality for all waters of the State. These waters may include isolated 
wetlands as defined under the Porter-Cologne Water Quality Control Act (2015). Regulated 
discharges include those that can affect water quality, even if there is no significant nexus to a 
traditional navigable water body required for the U.S. Army Corps of Engineers (ACOE) 
determination of jurisdiction over waters of the U.S. A Waste Discharge Permit may be required 
to comply with the Porter-Cologne Water Quality Control Act even if the CWA (including Section 
401 water quality certifications or Section 404 permits) would not apply. 
 

2.13 Clean Water Act 
 
The ACOE, under Section 404 of the CWA, regulates discharges of dredged or fill material in 
waters of the U.S. Per the U.S. Environmental Protection Agency (2020), waters of the United 
States include: 
 

¶ All waters which are currently used, or were used in the past, or may be susceptible to 

use in interstate or foreign commerce, including all waters which are subject to the ebb 

and flow of the tide; 

¶ All interstate waters including interstate wetlands; 

¶ All other waters such as intrastate lakes, rivers, streams (including intermittent streams), 

mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or 
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natural ponds, the use, degradation or destruction of which could affect interstate or 

foreign commerce including any such waters: 

o Which are or could be used by interstate or foreign travelers for recreational or 

other purposes; or 

o (From which fish or shellfish are or could be taken and sold in interstate or foreign 

commerce; or 

o Which are used or could be used for industrial purposes by industries in interstate 

commerce; 

¶ All impoundments of waters otherwise defined as waters of the United States under this 

definition; 

¶ Tributaries of waters identified above; 

¶ The territorial sea; 

¶ Wetlands adjacent to waters (other than waters that are themselves wetlands) identified 

in bullets above. 

Waste treatment systems, including treatment ponds or lagoons designed to meet the 
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.11(m) which also meet 
the criteria of this definition) are not waters of the U.S. 
 
Waters of the U.S. do not include prior converted cropland. Notwithstanding the determination 
ƻŦ ŀƴ ŀǊŜŀΩǎ ǎǘŀǘǳs as prior converted cropland by any other federal agency, for the purposes of 
the Clean Water Act, the final authority regarding Clean Water Act jurisdiction remains with EPA. 
 
Both wetlands and non-wetland areas can be included within the regulated area. Within non-
wetlands that are classified as waters of the U.S., the ACOE maintains jurisdiction up to the 
ordinary high-water mark. If wetlands are present that meet the criteria established by the ACOE, 
the limit of jurisdiction is the ordinary high-water mark or the limit of the adjacent or associated 
wetland, whichever is greater. If waters are determined to be under the jurisdiction of the ACOE, 
the RWQCB would be the state-permitting authority. At the discretion of the ACOE, impacts to 
these areas could require a permit, depending on the type and size of the activity within ACOE 
jurisdiction. 
 

2.14 Metropolitan Bakersfield Habitat Conservation Plan 

 

The Metropolitan Bakersfield Habitat Conservation Plan (MBHCP) (City of Bakersfield 1994; 
CDFW 2014) was developed to obtain permits that meet both federal and state environmental 
regulations regarding incidental άǘŀƪŜέ of listed species set for in the ESA and CESA.  In turn, 
urban development outlined in the Metropolitan Bakersfield 2010 General Plan can proceed 
while the goal of the MBHCP is to acquire, preserve, and enhance native habitats that support 
endangered and sensitive species.  Since development on open lands in Metropolitan Bakersfield 
could potentially result in the incidental άǘŀƪŜέ ƻŦ Ƙŀōƛǘŀǘ ŀƴŘκƻǊ ǎŜƴǎƛǘƛǾŜ ǎǇŜŎƛŜǎΣ ǇŜǊƳƛǘǎ 
acquired under the MBHCP (Incidental Take Permit [ITP] No. 2081-2013-058-04) include Section 
10(a)(1)(B) of the ESA and Section 2081 of the CESA. The MBHCP is funded through the collection 




























































