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analyze the cumulative impacts of the Proj.ect. The DEIR. states 7t]he cumuJlativ,e 
impacts discussion in each sub-section is based on the enmonm.enta impacts of the 
Proj,ect combined with the related environmental impacts of projects planned in the 
Proj,ect vicinity."122 Hm,vever, the DEIR fails to identify or provide a lli!st of past 
pr,esent and probable future projects in. the ,ricinity, thereby thwarting any 
meaningful cumuJlative impacts analysis. The DEIR. states that Table 4-8 identifies 
other cumulative projects in the Project s vicin:ity.m However, the DEIR.fails to 
include the referenced Table 4-8. The City recently certified two EIRs for 
i.varehouse development projects adj aoent t:o the Project site, the first being the I-15 
Industrial Park Project 124 located immediately east and west oft.he Project site and 
the second, the Poplar 18 Project125' wru.ch is located immediately south of the 
Proj,ect site. 

The 1-15 Industrial Pru'.k proposes to deve op up to 1,850,000 square feet of 
industrial/v,rarehouse spaoe126 and the Poplar ]8 Project proposes to develop 414,700 
square feet of industrial/v,rarehouse space. rn I The DEIR for this Project fails to 
identify the Poplar 18 Project and states that the I-15 Industrial Park is proposed 
for the parcels directly ,east and west of the Project site, providing no additional 
information regarding the scope and size of the project. The City f.ai.led to provide 
the necessary information needed to analyze whether the cumulative air quality 
health risk, noise, GHG emissions, energy, water use, and transportation impacts of 
the Project are significant as required under CEQA, the_reby preventing meaningful 
re,;rife,i;,r of the Project's environmental impacts by decisionmakers and the public. 
Finally, we note that the DEIRs prepared for the I-15 and Poplar 18 projects both 
include a list of cumulative projects that include tille location and proposed size of 
developments in the vicinity of each project v,rhich are .referenced throughout the 
respective documents ,vith regard to the potential cumulative impacts of each 
project.128 

= DEIR, p . 4-1. 
12~ DEIR, p . 5-2. 

City of Hesperia, Notioe ofDeterminatio.11, 1-15. .Industrial Park Project (SCH No . 2021060397) 
(February 8, 20 3) :nmilable at ht:t:Ps-Uv,:ww cityofheS;Peria us,/DocumentcenterNiewJ1804S 
125 City of Hesperia, Notioe of Determination, Poplar 18 Project (SC H No. 2022080248) (March 10, 
2023) avail.able at https:/fwww. c.ityofhesp eria. us/DocumentCenter./'View/lSH 9 
u a City of Hesperia, DEIR, I- 5 lndlustri.al Park Project (hereinafte r "I-11.5 Project DEIR~) (SCH No. 
202.1060397) (JU: . r 2022) availaib]e a. https:1/www .cityofhesperia .us/DocumentCenterMewll 7 660 
m City of Hesperia, Notioe of Determination, Poplar 18 Project ,ereinafter ~Pop r rn DEIR") (SCH 
No. 2022080248) ovem ber 2022) a,railaib e at 
https:Hw~•w .cityofhes.peria. us/Docu:mentCenterfViewlll 7968 

B 1-11.5 Project DEIR p . 3-4, see also Pop .ar 18 DEIR, pp. 3,-3 - 3-4_ 

i:030-0048.ep 

4.26 
Cont. 
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Thank you for your attention to these comments. 

Sincerely 

!J;;~ ~ -/4 t 
Kevin Cannichaeh 

KTC:acp 

1050-004iUp 

4.30 
Cont. 
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Response to Comment Letter 4: CARE CA, dated July 17, 2023 
 
Response to Comment 4.1: This comment states that the commenter is writing on behalf of CARECA and 
summarizes the project description. This comment also states that they have reviewed the DEIR and conclude 
that the DEIR fails to comply with the requirements of CEQA because the DEIR does not accurately disclose 
and fails to mitigate potentially significant air quality, health risk, GHG, and transportation impacts. The 
comment concludes that the City must revise and recirculate the DEIR. This comment does not provide 
substantial evidence of any environmental impact. The comment is introductory in nature. No further response 
is warranted. 
 
Response to Comment 4.2: This comment provides a statement of interest from CARECA and background 
on the organization. The comment does not raise a specific issue with the adequacy of the DEIR evaluation 
or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 4.3: This comment provides an overview of the legal background and purposes of 
CEQA. More specifically, the comment states that CEQA is designed to inform decision makers and the public 
about the potential significant environmental effects of a project, requires public agencies to avoid or reduce 
environmental damage when feasible, and requires an EIR to include enough detail to enable those who did 
not participate in its preparation to understand and to consider meaningfully the issues raised by the 
proposed project. The comment is introductory in nature and does not raise a specific issue with the adequacy 
of the DEIR evaluation or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 4.4: This comment states that the DEIR fails to comply with the requirements of CEQA 
as described above in Response 4.3. This comment further claims that the DEIR used inaccurate and flawed 
information to base its conclusions, underestimated the severity of the Project’s impacts, and therefore, did 
not mitigate impacts to the fullest extent feasible. The comment is speculative and does not provide 
substantial evidence to contradict the conclusions provided by project-level studies and analyses by qualified 
professionals. Since the comment does not identify the alleged grounds or raise a specific issue for its 
assertion that the DEIR fails to comply with the requirements of CEQA as described above, no further response 
is required or provided. 
 
Response to Comment 4.5: This comment states that the DEIR failed to describe the Project through a 
complete and stable description of Project components, rendering the DEIR’s impact analysis inadequate. 
More specifically, the comment states that the DEIR failed to include information about the use of 
Transportation Refrigeration Units (TRU’s) and potential cold storage warehouse use of the Project. Or more 
accurately, the comment states that the DEIR inconsistently analyzed TRU’s as the AQ report (Appendix B) 
assumed TRU’s would account for 10 percent of truck traffic at the Project during operation, however the 
DEIR states elsewhere that TRU’s are not a foreseeable use of the Project site.  
 
The comment incorrectly states that that the DEIR failed to describe the Project through a complete and stable 
description of Project components, rendering the DEIR’s impact analysis inadequate. Pursuant to State CEQA 
Guidelines Section 15124, the project description “should not supply extensive detail beyond that needed 
for the evaluation and review of the environmental impact.” The proposed project is thoroughly described 
in Section 3.0, Project Description. The DEIR accurately states that the “proposed Project is not designed or 
anticipated to accommodate any warehouse cold storage or refrigerated uses”. The inclusion of TRU’s in the 
Air Quality analysis and AQ report (Appendix B) offers a conservative analysis of the proposed Project and 
does not trigger the need for cold storage or TRUs to be incorporated into the Project Description. At the 
time the AQ report was initiated, the option for cold storage was considered; however, the applicant later 
determined that cold storage would be prohibited. Therefore, the analysis is conservative and Project 
impacts would not exceed those identified in the technical studies prepared for the Project. The Project 
Description provides accuracy, completeness, and stability. Furthermore, the addition of cold storage or use 
of TRU’s included in any future changes to proposed building use would require further environmental 
analysis and additional CEQA approval for the proposed changes, which will be reflected in a binding 
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condition of approval imposed by the City.  The comment does not contain any information requiring changes 
to the DEIR or requiring recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.6: This comment reiterates the statement in Response 4.5 that the Project failed to 
analyze the potential environmental impacts that would result from the reasonably foreseeable use of the 
Project as a cold storage warehouse. The comment states that cold storage warehouses and refrigerated 
trucks (TRU’s) are not restricted in the CIBP zone and are therefore allowed under the same discretionary 
review required for the warehouse use. The comment continues to state that there is no condition restricting 
the use of cold storage at the Project site and it is reasonably foreseeable that future tenants of the building 
may implement cold storage or refrigeration in their operations. The comment does not provide substantial 
evidence of any environmental impact. Furthermore, the addition of cold storage or use of TRU’s included in 
any future changes to proposed building use would require further environmental analysis and additional 
CEQA approval for the proposed changes, which will be reflected in a binding condition of approval 
imposed by the City. The comment does not contain any information requiring changes to the DEIR or requiring 
recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.7: This comment provides an overview of the CEQA definition of the environmental 
setting and the requirements of accurately describing the baseline of a project in order to properly 
determine impacts. The comment also states that the DEIR failed to accurately disclose the baseline 
environmental conditions related the health risk impacts and as a result lacks the necessary information with 
which to make an impact determination on sensitive receptors from construction. The comment does not 
provide substantial evidence of any environmental impact. Section 4.0, Environmental Setting, outlines the 
baseline of the proposed Project and discusses the environmental setting by topic area, including Air Quality. 
Likewise, existing air quality conditions are discussed at length in Section 5.2.3, including the attainment 
status of criteria pollutants in the Mojave Desert Air Basin. Since the comment does not identify the alleged 
grounds for its assertion that the DEIR’s environmental setting fails under CEQA relating to health risk impacts, 
no further response is required or provided. 
 
Response to Comment 4.8: This comment asserts that the DEIR fails to include any information on the 
presence of Valley Fever in the vicinity of the Project site. In addition, this comment asserts that the DEIR must 
analyze the potential impacts of Valley Fever exposure to project construction workers and sensitive 
receptors and mitigate its potentially significant impacts on health.  
 
The air quality analysis contained in Section 5.2, Air Quality, of the DEIR and the AQ/HRA/GHG/Energy 
Report (Appendix B of the DEIR) were prepared using the guidelines identified by the MDAQMD in its 
California Environmental Quality Act (CEQA) and Federal Air Conformity Guidelines.1 Neither the MDAQMD 
CEQA and Federal Air Conformity Guidelines nor the State CEQA Guidelines include requirements or 
thresholds of significance for addressing Valley Fever. The closest sensitive receptors include residential uses 
located approximately 2,200 feet (ft) southeast of the project site along Muscatel Street, residential uses 
approximately 2,800 ft north of the project site along Main Street, and residential uses located 
approximately 2,900 ft southeast of the project site along Seal Beach Drive. In addition, Canyon Ridge High 
School is located approximately 2,800 ft southeast of the project site. These distances are sufficient for 
particulate matter to settle prior to reaching the nearest sensitive receptor. In addition, crosswinds influenced 
by adjacent traffic intersections would help dissipate any particulate matter associated with the construction 
phase of the project. Therefore, any Valley Fever spores suspended with the dust would not reach the 
sensitive receptors. Dust control measures, required by MDAQMD Rule 403.2, would reduce the exposure of 
the workers. Dust from the construction of the project is not anticipated to exacerbate or significantly add to 
the existing exposure of people to Valley Fever. The comment cites data from the California Department of 
Public Health that the rate of Valley Fever in San Bernardino County was 11.4 per 100,000 residents in 

 
1  Mojave Desert Air Quality Management District (MDAQMD). 2020. California Environmental Quality Act 

(CEQA) and Federal Air Conformity Guidelines. Website: https://www.mdaqmd.ca.gov/home/show
publisheddocument/8510/638126583450270000 (accessed August 2023). 
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2021. For context, this is an extremely low rate of occurrence compared to counties where Valley Fever is 
prevalent: the highest is Kern County (306 cases per 100,000) and the second highest is Tulare County (65.8 

cases per 100,000).2 Therefore, in accordance with the CEQA Guidelines, it is appropriate for the City not 
to focus the DEIR’s analysis on this issue. CEQA also does not require mitigation where there is no significant 
impact. CEQA Guidelines 15126.4(a)(3). The comment does not contain any information requiring changes 
to the DEIR or requiring recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.9: This comment provides an overview of CEQA requirements to disclose all 
potentially significant impacts of a Project and to implement all feasible mitigation measures to reduce those 
impacts to less than significant levels. The comment states that the failure to proceed in a manner required 
by CEQA and an agency’s failure to proceed in a manner by CEQA such as the failure to disclose 
environmental effects or alternatives are subject to a less deferential standard than challenges to an 
agency’s factual conclusions. The comment also states that a clearly inadequate or unsupported study is 
entitled to no judicial deference.  
 
The comment does not provide substantial evidence of any environmental impact. The commenter provides 
no evidence supporting their claims that the DEIR fails to adequately disclose and mitigate potentially 
significant impacts. Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated opinion 
or narrative, evidence that is not credible, and evidence of social and economic impacts does not constitute 
substantial evidence. As discussed throughout the DEIR and Chapter 2, Errata, of the FEIR, all potentially 
significant impacts have been disclosed and feasible mitigation measures have been included to reduce 
potentially significant impacts. As discussed in Section 8.0, Alternatives, feasible alternatives were provided 
to be considered by the City of Hesperia. Thus, no further response is warranted. 
 
Response to Comment 4.10: The comment states that the transportation analysis is flawed, specifically, the 
Project’s trip generation, trip length and VMT impacts. The comment also states that the flawed analysis 
affects the analyses of the Project’s air quality, energy, and GHG emissions impacts. This comment is 
speculative and does not provide substantial evidence supporting the commenter’s claim that the trip 
generation is flawed, and subsequently, the technical studies supported by the trip generation are also 
flawed. The trip generation accurately reflects the proposed Project in anticipated trips. No further response 
is warranted. 
 
Response to Comment 4.11: The comment states that the trip generation is underestimated because the 
analysis utilizes the trip rate for High-Cube Transload and Short-Term Storage warehouse from the Institute 
of Transportation Engineers (ITE). The comment asserts that because the project proposes to construct a 
speculative warehouse, the highest trip rate should be evaluated.  
 
This is incorrect as the project applicant has stated that a fulfillment center, parcel hub, or cold storage 
warehouse is not planned for the site and the site is not designed to accommodate either a fulfillment center 
or parcel hub. Furthermore, the project applicant has agreed to the following condition of approval to ensure 
that the trip generation of the site does not exceed the trip generation evaluated in the EIR.: 
 
Prior to the issuance of a business compliance certificate, any new tenant or operator of the facility shall: 1) 
submit an operational plan and trip generation analysis prepared by a licensed traffic engineer for review and 
approval demonstrating the proposed operations and projected traffic associated with the new tenant or 
operator is the same or less than the projected traffic assumed in the approved entitlements for the facility; and 
2) sign a statement acknowledging acceptance of all operational conditions of approval associated with the 
approved entitlements for the facility. If the proposed operations and trip generation represent a significant 

 
2 California Department of Public Health. 2022. Epidemiologic Summary of Valley Fever (Coccidioidomycosis) in 

California, 2021-2021. Website: 
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-
2021.pdf. Accessed August 2023.  

https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-2021.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-2021.pdf
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change in operational characteristics or more than ten percent increase in trip generation beyond what was 
entitled, a modification to the conditional development permit shall be required prior to the start of operations. 
 
The comment also asserts that the selected trip rates are low based on comparison of the selected trip rate 
with the WRCOG trip generation study. However, the WRCOG study specifically studies fulfillment centers 
and parcel hubs. Transload and short-term storage facilities have a different operational profile as outlined 
in the ITE High-Cube Warehouse Vehicle Trip Generation Analysis (October 2016). As noted in that study, 
a transload facility has a focus on consolidation and distribution of larger loads whereas fulfillment centers 
typically serve e-commerce retailers and distribute smaller packages to end users. As noted previously, the 
project applicant does not propose a fulfillment center or a parcel hub and would be required to modify 
the conditional development permit if either use is proposed in the future.  
 
Response to Comment 4.12:  The comment notes that the VMT screening analysis as well as the VMT analysis 
and evaluation of thresholds was prepared in accordance with the City’s Traffic Impact Analysis Guidelines. 
The comment also notes that the VMT analysis underestimates the project trip length, which the comment 
states is 11.7 miles to and from the project site. A reference document calculating the trip length of 11.7 is 
provided. The reference document notes that VMT would be comprised of commute travel and truck travel 
and therefore the average trip length of 11.7 is low. It should be noted that per the City’s Guidelines and 
the CEQA Guidelines, VMT is a measure of passenger car travel only, therefore the VMT reported in the EIR 
does not include truck trips. Furthermore, the VMT attributable to the project is not calculated using an 
average trip length. As noted in the comment and in the EIR, the VMT analysis was prepared using the San 
Bernardino Transportation Analysis Model (SBTAM), which assigns a trip length to each trip generated by 
the project based on the origin and destination of that trip. The total project VMT is then divided by the 
employment to determine the VMT per employee for the purposes of determining project VMT impacts. Trip 
length is not determined for this calculation by the analyst as asserted in the comment. No revisions to the 
DEIR or further response is warranted. 
 
Response to Comment 4.13: The comment states that it is unclear which version of the SBTAM model was 
used for the analysis. The latest version of the SBTAM model, as received from SBCTA was utilized in the 
analysis. The comment notes that the SBTAM Model Development and Validation Report and User’s Guide 
cites a 2008 base year. However, this is an outdated report and does not describe the model used in the 
analysis. As described in the VMT analysis, both the 2016 base year and 2040 future year models were 
used to forecast the existing and buildout VMT for the project. 
 
The comment also cites an average trip rate for the SCAG region from a “2020 report on the updated 
model” to be 20.6 miles and cites this number as further evidence that the trip length was underestimated. 
As stated previously in the Response to Comment 4.12, the average trip length is not a user calculated 
number in the analysis and therefore cannot be underestimated by the analyst. Furthermore, application of 
an average trip length for the entire six-county SCAG region to a project-specific analysis would be 
egregiously inaccurate and not standard practice for evaluation of project-specific VMT impacts. 
 
Response to Comment 4.14: The comment states that the DEIR underestimates truck trip lengths for the 
Project and does not account for trip lengths to the Port of LA and Port of Long Beach. The comment states 
that the DEIR must be revised to calculate truck emissions based on reasonably foreseeable and accurate 
truck trip lengths, that would significantly increase the Project’s VMT. Additionally, the comment states that 
City of Hesperia must prepare and recirculate a revised VMT analysis which clearly identifies the specific 
transportation modeling parameters relied on. This comment is speculative and does not provide substantial 
evidence supporting the commenter’s claim that the Project relies on inaccurate truck trip lengths. The 
commenter is referred to Responses 4.11 through 4.13. No further response is required or provided. 
 
Response to Comment 4.15: The comment states that based on previous comments, the Project could result 
in significant VMT impacts, therefore the Project should choose to mitigate impacts through one of the methods 
provided in the City’s TIA Guidelines. The comment also refers to Attachment B of the TIA Guidelines and 
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states that it evaluates the effectiveness of several Transportation Demand Management measures adapted 
from CAPCOA guidance, but that the TIA Guidelines do not include analysis of the VMT reduction strategies 
available in the CAPCOA Handbook. The comment concludes that the DEIR fails to include mitigation 
measures to reduce the Project’s VMT impacts and fails to include analysis of feasibility of methods provided 
in TIA Guidelines or CAPCOA Handbook to reduce the Project’s potentially significant impacts therefore the 
City must evaluate these methods and revise and recirculate the DEIR.  
 
As stated above, this comment is speculative and the Project’s Transportation Analysis accurately reflects 
anticipated trips. Further, the EIR determined that VMT impacts would be less than significant therefore no 
mitigation is required. No further response is warranted. 
 
Response to Comment 4.16: This comment states that the DEIR fails to disclose the potential presence of 
Cocci fungus spores at the Project site and fails to discuss Valley Fever employee training to protect 
construction workers from Valley Fever and as a result the DEIR fails to include critical mitigation measures 
to reduce health risk impacts. The comment further states that sensitive receptors on or near Project site are 
at risk from exposure from disturbed dust during Project construction, including construction and agricultural 
workers which are the most at-risk populations, according to air quality and health risk expert, Dr. Clark. 
The comment concludes that small fungus spore particles are not controlled by conventional dust-control 
measures under the MDAQMD thus there is a significant risk to exposure and the DEIR must revise and 
recirculate to include an analysis of the Project’s Valley Fever impacts and include relevant mitigation 
measures in the Project’s MMRP.  
 
Refer to Response to Comment 4.8. Section 5.2, Air Quality of the DEIR appropriately analyzed air quality 
per CEQA guidelines which doesn’t include  requirements or thresholds of significance for addressing Valley 
Fever. No further response is warranted. 
 
Response to Comment 4.17: This comment claims that the DEIR fails to disclose the potential presence of 
Cocci fungus spores at the project site and fails to discuss or require any Valley Fever employee training 
measures to protect project construction workers from Valley Fever exposure. This comment also claims that 
the DEIR fails to analyze the project’s threat of Valley Fever exposure to workers and sensitive receptors, 
and fails to include critical mitigation measures to reduce the health risk impacts of Valley Fever. 
 
Refer to Response to Comment 4.8. As noted above, there are no CEQA standards for Valley Fever 
exposure. In addition, based on the distances to the nearest sensitive receptors, particulate matter will settle 
prior to reaching the nearest sensitive receptor and any Valley Fever spores suspended with the dust would 
not reach the sensitive receptors. Dust control measures, required by MDAQMD Rule 403.2, would reduce 
exposure of the workers. Dust from the construction of the project is not anticipated to exacerbate or 
significantly add to the existing exposure of people to Valley Fever. 
 
In addition, any exposure to workers would be subject to the OSH Act of 1970, 29 USC 654(a)(1), and 
other appliable Occupational Safety and Health Administration requirements, including Respiratory 
Protection (29 CFR 1910.134), which covers respirator use in the workplace. However, the proposed project 
would not exacerbate or significantly add to the existing exposure of people to Valley Fever and therefore 
mitigation to reduce CEQA impacts is not required. 
 
Response to Comment 4.18: This comment states that the DEIR’s reliance on unsupported assumptions 
regarding the Project’s future use, trip generation rates, and VMT undermines the Project’s Air Quality 
analysis. This comment also re-states the claims from Responses 4.5 and 4.6 about cold storage assumptions 
needing to be addressed as a reasonably foreseeable use, as it could result in a significant impact in the 
Air Quality analysis.  
 
As discussed under Response to Comment 4.5 and 4.6, the Project’s DEIR and supporting Air Quality analysis 
provide a conservative estimate of emissions that could be generated by the Project. However, the applicant 
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has requested that the proposed Project prohibit cold storage and TRUs. Therefore, additional environmental 
analysis would be required if future applicants propose such uses of the property.  
 
Additionally, the comment claims that the DEIR fails to accurately calculate the Project’s trip generation and 
therefore fails to accurately calculate the emissions from truck traffic during Project operation. The comment 
states that the Project’s transportation impact analysis must be corrected to accurately analyze the Project’s 
air quality impacts in a revised DEIR. The commenter provides no substantial evidence supporting their claims 
that the truck and worker trip lengths used in the DEIR are inadequate. Under CEQA Guidelines Section 
15384, argument, speculation, unsubstantiated opinion or narrative, evidence that is not credible, and 
evidence of social and economic impacts does not constitute substantial evidence. The proposed Project trip 
generation is consistent with the proposed use (see Response to Comment 4.11), and previously used 
methodology and was reviewed and approved by the City of Hesperia Public Works Department. The 
commenter is referred to Responses 4.10 through 4.15 and Responses 4.5 and 4.6. Thus, the DEIR does not 
require recirculation and no further response is warranted. 
 
Response to Comment 4.19: This comment asserts that additional analysis is necessary under the 
requirements of CEQA Guidelines Appendix F to support a determination that the project would not result 
in the wasteful, inefficient, and unnecessary consumption of energy during construction and operations. the 
DEIR fails to establish a threshold for fossil fuel consumption that would be significant. Therefore, the 
conclusion that the increased fuel consumption resulting from Project operation would not be significant is 
unsupported. Lead Agencies have discretion to formulate their own significance thresholds (See State CEQA 
Guidelines § 15064.7(b)). Setting thresholds requires the Lead Agency to make a policy judgment about 
how to distinguish significant impacts from less-than-significant impacts. Here, the City as the Lead Agency 
has determined that fossil fuel consumption consistent with the State and federal fuel economy standards 
would support the overall achievement of the State and federal fossil fuel reduction goals, and therefore, 
the Project’s consistency with such would result in a less than significant impact on the wasteful, inefficient, 
and unnecessary consumption of energy during construction and operations.  
 
Response to Comment 4.20: The commenter states that the DEIR fails to accurately account for the Project’s 
trip generation, which could result in a tenfold increase in operational trips, and increased trip generation 
would lead to increased fossil fuel use from Project related vehicle trips. As discussed under Response to 
Comment 4.11, the Project’s trip generation is appropriate and accurately reflects the operations of the 
proposed Project. Therefore, the comment is erroneous in asserting that the trip generation is flawed and 
that additional fuel impacts would result from the Project compared to what the DEIR discloses.  
 
Additionally, the comment states that claims that the DEIR fails to analyze the effectiveness of implementing 
the energy conservation measures outlined in the City’s 2010 Climate Action Plan (CAP) by stating that the 
Project will comply with the CALGreen Code. Section 5.6.2, Regulatory Setting, of the DEIR (pages 5.6-3 
through 5.6-5) lists the 2022 California Green Building Standards Code (CALGreen Code) standards that 
would reduce GHG emissions and are applicable to the proposed Project. Further, as described on page 
5.6-13 of the DEIR, the proposed Project is subject to the CALGreen Code Title 24 building energy efficiency 
requirements that offer builders better windows, insulation, lighting, ventilation systems, and other features 
as listed in Section 5.6.2 that reduce energy consumption. As discussed in the DEIR, compliance with the Title 
24/CALGreen Code standards would be verified by the City during the building permitting process. Title 
24 Standards contain energy efficiency requirements and establish performance metrics in the form of an 
“energy budget” based on energy consumption per square foot of floor space. For this reason, the Title 24 
Standards include both a prescriptive option, allowing builders to comply by using methods known to be 
efficient, and a performance option, allowing builders complete freedom in their designs provided the 
building achieves the same overall efficiency as an equivalent building using the prescriptive option. 
Reference appendices are adopted along with the Title 24 Standards containing data and various 
compliance tools to help builders achieve compliance. As such, after approval and preparation of detailed 
building plans, the project would be required to demonstrate compliance with Title 24. Therefore, the 
comment is incorrect and no further revisions to the DEIR or response is warranted. 
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Response to Comment 4.21: This comment claims that the DEIR’s discussion of renewable energy generation 
is virtually nonexistent and fails to provide a meaningful investigation into renewable energy options that 
might be available or appropriate for the Project. Additionally, the commenter claims that the DEIR fails to 
include a discussion of additional energy use reduction strategies and fails to provide any analysis of 
additional measures that could be implemented to reduce the project’s GHG emissions and energy impacts.  
 
As discussed in Chapter 3.0, Project Description, of the DEIR, the proposed project would comply with 
CALGreen Code policies related to sustainable design and energy conservation by incorporating the 
following features: installation of enhanced insulation; design structure to be solar ready; design electrical 
system to accommodate future renewable energy technologies, solar photovoltaic (PV) systems, and battery 
storage systems; installation of energy efficient lighting, heating and ventilation systems, and appliances; 
installation of drought-tolerant landscaping and water-efficient irrigation systems; and implementation of a 
City construction waste diversion program. In addition, as discussed on page 5.6-13 of the DEIR, as a 
customer of Southern California Edison (SCE), the proposed Project would purchase from an increasing supply 
of renewable energy sources and more efficient baseload generations. As demonstrated in Section 5.5, 
Energy, of the DEIR, and in the AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed 
project would not result in inefficient, wasteful, and unnecessary consumption of energy, and the project 
would not result in a significant energy impact. Furthermore, as demonstrated in Section 5.6, Greenhouse 
Gas Emissions, and in the AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed Project 
would also not result in a significant GHG impact. Because the Project would result in a less than significant 
impact on energy and GHG, the Project would not be required to mitigate the already less than significant 
impacts. As such, the comment is incorrect that the DEIR fails to provide a discussion of renewable energy 
and analysis of mitigation measures is not required. No further response is warranted. 

Response to Comment 4.22: This comment states that compliance with the Building Code and other energy 
efficiency requirements does not, by itself, constitute an adequate assessment of measures that can be taken 
to address the energy impacts during construction and operation of the Project based on the case law 
established in Ukiah Citizens for Safety First v. City of Ukiah.  
 
Refer to Response 4.20. As discussed in Section 5.5.4 of the DEIR, thresholds for impacts related to energy 
used in the analysis are consistent with Appendix G of the State CEQA Guidelines, which state that 
development of the proposed project would result in a significant impact related to energy if it would: result 
in a potentially significant environmental impact due to wasteful, inefficient, or unnecessary consumption of 
energy resources, during project construction or operation; or conflict with or obstruct a State or local plan 
for renewable energy or energy efficiency. Section 5.5.4 of the DEIR provides calculations for the 
anticipated energy consumption of the proposed Project, which separately evaluates energy impacts from 
transportation, construction, and operation. 
 
Further, Appendix F of the State CEQA Guidelines states that EIRs must include a discussion of the potential 
energy impacts of proposed projects, with particular emphasis on avoiding or reducing inefficient, wasteful, 
and unnecessary consumption of energy. As demonstrated in Section 5.5, Energy, and in the 
AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed project would not result in inefficient, 
wasteful, and unnecessary consumption of energy, and the project would not result in a significant energy 
impact. 
 
Response to Comment 4.23: This comment provides an overview of land use and planning as it applies to 
Appendix G of the CEQA Guidelines and under California law. The comment then states that the DEIR fails 
to disclose inconsistency with the City’s General Plan and Specific Plan which result in a significant adverse 
environmental impact on land use and planning. The comment does not provide substantial evidence of any 
environmental impact. Under CEQA Guidelines Section 15126.2(a) states that “[a]n EIR shall identify and 
focus on the significant effects on the environment”.  
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During the preparation the DEIR and in the Initial Study, attached as Appendix A of the DEIR, the Project 
was determined to have no potential to result in significant impacts to Land Use and Planning. The Initial 
Study disclosed that the Project would be consistent with the City’s General Plan and Specific Plan. The DEIR 
included applicable plans and policies within each environmental topic section and provided analysis 
showing the Project’s consistency and compliance with such. Additionally, per Chapter 2, Errata, of this FEIR, 
Table 7.7-1 Consistency with General Plan Policies and Table 7.7-2 Consistency with Specific Plan Policies 
have been included under Section 7.0, Effects Found not Significant to clearly illustrate the Project’s 
consistency with the City’s General Plan and Specific Plan. Since the comment does not identify the alleged 
grounds for its assertion and only speculates that the DEIR fails to disclose inconsistency with the City’s 
General Plan and Specific Plan under CEQA, no further response is warranted. 
 
Response to Comment 4.24: The comment states that the City’s General Plan Conservation Element includes 
objectives and policies to protect the citizens of the City from harmful effects of air pollution and specifically 
refers to Implementation Policy CN-8.5. The comment also states that based on the other comments, the 
presence of Cocci fungus spores in the soil poses a health risk to City residents. The comment concludes that 
the Project conflicts with the Conservation element and therefore must implement mitigation measures to 
mitigate health risks. This comment is speculative in nature and does not provide substantial evidence of an 
environmental impact related to air quality. As shown in Table 7.7-2 Consistency with General Plan Policies 
under Section 7.0, Effects Found not Significant, the Project would be consistent with the City General Plan 
Policies. Further, responses related to Cocci fungus spores are discussed in Responses 4.8 and 4.17. No 
further response is warranted.  
 
Response to Comment 4.25: The comment states that VMT impacts have not been analyzed inadequately 
and therefore are inconsistent with the Specific Plan Policy C-2.2. The comment also states that the DEIR does 
not provide appropriate mitigation to reduce the Project’s trip generation, trip length and VMT. The comment 
concludes that the City must provide an analysis of trip reduction measures to reduce trips generated by the 
Project. This comment is speculative in nature and does not provide substantial evidence supporting the 
commenter’s claim that VMT impacts have not been analyzed adequately. As described in Section 5.9, 
Transportation of the DEIR, VMT impacts for the proposed Project were determined to be less than significant 
as the Countywide roadway VMT per service population would be reduced with implementation of the 
Project. Therefore, the Project would be consistent with the Specific Plan Policy C-2.2.  No further response 
is warranted. 
 
Response to Comment 4.26: This comment states that the DEIR fails to include a list of past, present, and 
probable future projects in the vicinity of the Project site resulting in the failure to adequately analyze the 
cumulative impacts of the Project. The comment also states that without the list of past, present, and probable 
future projects, any meaningful cumulative impacts analysis is thwarted. The comment refers to the DEIR which 
states that Table 5-1 identifies other cumulative projects in the Project’s vicinity, however the comment states 
that the DEIR fails to include the referenced Table 5-1. The comment references two recently certified EIRs 
for warehouse development projects adjacent to the Project site, the I-15 Industrial Park Project and the 
Poplar 18 Project. The comment summarizes each Project and states that both provide a cumulative list 
throughout the DEIRs. The cumulative projects list error has been corrected in Chapter 2 of the FEIR. As 
detailed in the DEIR, cumulative projects have been adequately considered and were analyzed throughout 
the document. Therefore, with the inclusion of Table 5-1, cumulative impacts are still considered less than 
significant, and no further response is warranted. 
 
Response to Comment 4.27: This comment provides background on the California Office of the Attorney 
General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with the California 
Environmental Quality Act” and includes sample mitigation measures that a local agency should consider 
when evaluating the environmental impacts of warehouse industrial projects. The commenter asserts that the 
Project should consider and incorporate the listed mitigation measures as appropriate in order to mitigate 
air quality and GHG emissions of the Project. As provided in Section 5.5, Air Quality, and 5.6, Greenhouse 
Gas Emissions, the Project would result in a less than significant impact on air quality and GHG. Therefore, 



Mesa Linda Street Development  3. Response to Comments 

 

City of Hesperia  3-126 
Final EIR 
August 2023 

mitigation would not be required for the Project. Further, the Project applicant has voluntarily incorporated 
the following best practices to further reduce the already less than significant air quality and GHG impacts, 
as provided in Chapter 2, Errata. Deletions are shown in strikethrough and addition are red shown in bold 
underlined. 
 
Section 5.2, Air Quality, page 5.2-19 
 
Operation  
Implementation of the proposed Project would result in long-term emissions of criteria air pollutants from 
area sources generated by the proposed high-cube warehouse building and related vehicular emissions, 
landscaping, and use of consumer products. As shown in Table 5.2-6, the Project’s operational activities 
would not exceed the numerical thresholds of significance established by the MDAQMD. Therefore, impacts 
would be less than significant. To further reduce the already less than significant impacts, the Project 
would include best practices Best Practice Measures AQ-1 through AQ-8 as outlined in the California 
Office of the Attorney General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with 
the California Environmental Quality Act”. 
 
Section 5.2, Air Quality, page 5.2-24 
 

5.2.9 PROJECT DESIGN FEATURES/BEST PRACTICES  
None. 
Best Practice AQ-1: Prohibiting grading on days with an Air Quality Index forecast of greater than 100 
for particulates or ozone for the project area. 
 
Best Practice AQ-2: Forbidding idling of heavy equipment for more than three minutes. 
 
Best Practice AQ-3: Providing information on transit and ridesharing programs and services to 
construction employees. 
 
Best Practice AQ-4: Forbidding trucks from idling for more than two minutes and requiring operators to 
turn off engines when not in use. 
 
Best Practice AQ-5: Posting both interior- and exterior-facing signs, including signs directed at all dock 
and delivery areas, identifying idling restrictions and contact information to report violations to CARB, 
the local air district, and the building manager. 
 
Best Practice AQ-6: Running conduit to designated locations for future electric truck charging stations. 
 
Best Practice AQ-7: Requiring facility operators to train managers and employees on efficient scheduling 
and load management to eliminate unnecessary queuing and idling of trucks. 
 
Best Practice AQ-8: Providing tenants with information on incentive programs, such as the Carl Moyer 
Program and Voucher Incentive Program, to upgrade their fleets. 
 
Section 5.6, Greenhouse Gas Emissions, page 5.6-12 
 
As discussed above, a project would have less than significant GHG emissions if it would result in operational-
related GHG emissions of less than 3,000 MT/year CO2e. Based on the analysis results, the proposed Project 
would result in annual emissions of 2,207.5 MT/year CO2e. Therefore, operation of the proposed Project 
would not generate significant GHG emissions that would have a significant effect on the environment and 
impacts would be less than significant. To further reduce the already less than significant impacts, the 
Project would include Best Practices Measures AQ-1 through AQ-8 as outlined in the California Office 
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of the Attorney General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with the 
California Environmental Quality Act”. 

Section 5.6, Greenhouse Gas Emissions, page 5.6-21 and 5.6-22 

5.6.9 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Best Practices Measures AQ-1 through AQ-8 would voluntarily be applied to the Project and would 
support in the reduction of construction and operational GHG. 

5.6.910 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

As a result of compliance with existing regulatory requirements, impacts GHG-1 and GHG-2 would be less 

than significant. 

5.6.1011 MITIGATION MEASURES 

No mitigation measures are required. 

5.6.1112 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

Impacts GHG-1 and GHG-2 would be less than significant. 

 

Response to Comment 4.28: This comment claims that the City lacks substantial evidence to approve the 
Project’s land use entitlements consisting of a Development Plan Review and Conditional Use Permit. The 
comment states that in order to approve entitlements, the building and proposed use must be consistent with 
development standards, goals and policies in the General Plan, provide adequate access, and not generate 
excessive nuisances, disturbances or hazards. This comment does not provide substantial evidence that the 
Project is inconsistent with development standards or General Plan Policies. As shown in Table 7.7-2 
Consistency with General Plan Policies under Section 7.0, Effects Found not Significant of Chapter 2 of the 
FEIR, the Project would be consistent with applicable General Plan Policies and Specific Plan Policies. Further, 
the DEIR provides substantial evidence and adequate analysis to support the conclusions that the Project 
would not result in any significant and unavoidable impacts related to access, excessive nuisances, 
disturbances or hazards. Further, appropriate findings for approval of entitlements would be considered 
and adopted by the Planning Commission at a public hearing. 
 
Response to Comment 4.29: This comment states that based on the preceding comments, the transportation 
and air quality analyses undercount truck trips and associated emissions and that the City therefore lacks 
substantial evidence that the Project will not generate excessive traffic or air pollution. The comment also 
states that the DEIR doesn’t analyze or mitigate Valley Fever. In addition, the comment states that the Project 
is inconsistent with goals and policies of the City’s General Plan and Specific Plan. The comment concludes 
that the City must prepare and recirculate a revised DEIR for the Project with adequate analysis related to 
air quality, health risk, transportation, GHG emissions and energy impacts in order for the Planning 
Commission to make the findings necessary to approve the Project.  
 
Refer to Responses to Comments 4.5 to 4.28. The comment does not provide substantial evidence of any 
environmental impact. Further, the Project would be consistent with applicable General Plan Policies and 
Specific Plan Policies as shown in Table 7.7-2 Consistency with General Plan Policies under Section 7.0, 
Effects Found not Significant of Chapter 2 of the FEIR. Appropriate findings for approval of the Project 
would be considered and adopted by the Planning Commission at a public hearing. 
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Response to Comment 4.30: This comment concludes the comment letter and states that the City of Hesperia 
has to fulfill its responsibilities under CEQA by preparing a legally adequate EIR that sufficiently addresses 
the potentially significant impacts described throughout the comment letter. Additionally, the comment states 
again that a revised EIR is necessary to ensure that the Project’s significant environmental impacts are 
mitigated to less than significant levels. The comment is conclusory in nature and does not raise a specific 
issue with the adequacy of the DEIR evaluation. The commenters’ concerns were addressed above in 
Responses 4.1 through 4.29, and appropriate revisions were made, as incorporated into Chapter 2, Errata. 
In reviewing the above listed comments and making the appropriate revisions, when necessary, no significant 
new information was incorporated, and further, the impacts disclosed in the DEIR accurately reflect the 
proposed Project and subsequent potential environmental impacts. Therefore, per CEQA Guidelines and CA 
Code of Regulations 15088.5, DEIR recirculation would not be warranted.  
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Chapter 4. Mitigation Monitoring and Reporting 
Program  

4.1 Introduction 

The California Environmental Quality Act (CEQA) requires a lead or public agency that approves or carries 

out a project for which an Environmental Impact Report has been certified which identifies one or more 

significant adverse environmental effects and where findings with respect to changes or alterations in the 

project have been made, to adopt a “…reporting or monitoring program for the changes to the project 

which it has adopted or made a condition of project approval in order to mitigate or avoid significant effects 

on the environment” (CEQA, Public Resources Code Sections 21081, 21081.6).   

A Mitigation Monitoring and Reporting Program (MMRP) is required to ensure that adopted mitigation 

measures are successfully implemented for the Mesa Linda Street Development Project (Project). The City of 

Hesperia is the Lead Agency for the Project and is responsible for implementation of the MMRP. This report 

describes the MMRP for the Project and identifies the parties that will be responsible for monitoring 

implementation of the individual mitigation measures in the MMRP. 

4.2 Mitigation Monitoring and Reporting Program 

The MMRP for the Project will be active through all phases of the Project, including design, construction, and 

operation. The attached table identifies the mitigation program required to be implemented by the City for 

the Mesa Linda Street Development Project. The table identifies the Project Design Features; Regulatory 

Requirements (RRs); and mitigation measures required by the City to mitigate or avoid significant adverse 

impacts associated with the implementation of the Project, the timing of implementation, and the responsible 

party or parties for monitoring compliance.   

The MMRP also includes a column that will be used by the compliance monitor (individual responsible for 

monitoring compliance) to document when implementation of the measure is completed. As individual Plan, 

Program, Policies; and mitigation measures are completed, the compliance monitor will sign and date the 

MMRP, indicating that the required actions have been completed.  
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TABLE 4-1: MITIGATION MONITORING AND REPORTING PROGRAM 

MESA LINDA STREET DEVELOPMENT PROJECT EIR 

Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

AESTHETICS 

Mitigation Measure AES-1. Project buildings and elements shall include 
colors and tones that mimic the natural desert environment. The Project 
applicant shall present to the City of Hesperia a materials board showing the 

proposed building color palette for review and approval prior to issuance of 
the first building permit. City staff shall review the color palette to ensure that 
the selected colors and tones largely conform to those colors and tones 
already found in the surrounding natural desert landscape. The color palette, 
along with the Project design as a whole, shall also be reviewed to assure 
conformance with the development standards of the Hesperia Municipal 
Code and the Main Street and Freeway Corridor Specific Plan in order to 
promote the visual character and quality of the surrounding area. 

Verified during review 
of final plan check. 

City of Hesperia Planning 
Department. 

 

BIOLOGICAL RESOURCES 

Mitigation Measure BIO-1: Preconstruction Burrowing Owl Surveys 

• A preconstruction survey for resident burrowing owls shall be 
conducted by a qualified biologist within 30 days prior to 
commencement of grading and construction activities to ensure that 
no owls have colonized the site in the days of weeks preceding 
project activities. If ground disturbing activities in these areas are 
delayed or suspended for more than 30 days after the 
preconstruction survey, the area shall be resurveyed for owls. The 
preconstruction survey and any relocation activity shall be conducted 
in accordance with the Staff Report on Burrowing Owl Mitigation 
(CDFG 2012).  

• If active nests are identified on an implementing project site during 
the preconstruction survey, the nests shall be avoided, or the owls 
actively or passively relocated. To adequately avoid active nests, no 
grading or heavy equipment activity shall take place within at least 
250 feet of an active nest during the breeding season (February 1 
through August 31), and 160 feet during the non-breeding season.  

Submittal of pre-
construction survey for 

burrowing owls. Prior to 
construction and ground-

disturbing activities. 

City of Hesperia Planning 
Department and CDFW. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• If burrowing owls occupy any implementing portion of the Project site 
and cannot be avoided, active or passive relocation shall be used to 
exclude owls from their burrows, as agreed to by the City of 
Hesperia Planning Department and the CDFW. Relocation shall be 
conducted outside the breeding season or once the young are able 
to leave the nest and fly. Passive relocation is the exclusion of owls 
from their burrows (outside the breeding season or once the young 
are able to leave the nest and fly) by installing one-way doors in 

burrow entrances. These one-way doors allow the owl to exit the 
burrow, but not enter it. These doors shall be left in place 48 hours 
to ensure owls have left the burrow. Artificial burrows shall be 
provided nearby. The implementing project area shall be monitored 
daily for one week to confirm owl use of burrows before excavating 
burrows in the impact area. Burrows shall be excavated using hand 
tools and refilled to prevent reoccupation. Sections of flexible pipe 
shall be inserted into the tunnels during excavation to maintain an 
escape route for any animals inside the burrow. The CDFW shall be 
consulted prior to any active relocation to determine acceptable 
receiving sites available where this species has a greater chance of 
successful long-term relocation. If avoidance is infeasible, then a 
Determination of Biologically Equivalent or Superior Preservation 
(DBESP) Report shall be required, including associated relocation of 
burrowing owls. If conservation is not required, then owl relocation 
shall still be required following accepted protocols. Take of active 
nests shall be avoided, so it is strongly recommended that any 
relocation occur outside of the nesting season. 

Mitigation Measure BIO-2: Sensitive Wildlife Surveys 

• Coastal whiptail (Aspidoscelis tigris stejnegeri) and coast horned lizard 
(Phrynosoma blainvillii) have the potential to exist on the Project site and 
the potential to be impacted by construction activities. A qualified 

biological monitor shall be present on site during all ground disturbing 
activities to ensure no direct or indirect take of the species occurs. A pre-
construction survey will be conducted three days prior to initiation of 
construction activities that would remove vegetation or otherwise disturb 
potential habitat. If the species occurs on site during Project activities, the 
biologist will have the authority to stop construction and allow the species 
time to evacuate the Project site.  

Submittal of pre-

construction survey for 

sensitive wildlife. Three 

days prior to initiation of 

construction activities. 

City of Hesperia Planning 
Department and Qualified 

Biologist 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• If a listed species is encountered and cannot be avoided until they 
voluntarily leave the work area, this plan will be amended to include: 

• Information on the site form which the species is to be removed 
and the proposed alternate habitat to which they are to be 
moved; 

• Identification of proposed biologists who will handle species 
movement; 

• The proposed method for capture and relocation for the 
species to the new site; and 

• Reference to any applicable protocol guidelines. 

Mitigation Measure BIO-3: Migratory Bird Treaty Act. Prior to issuance of a 
Grading Permit, the Project Applicant/Developer shall provide evidence of 
intention to comply with the Federal Migratory Bird Treaty Act by including a 
note on the Grading Plans that states as follows: 

• Project development ground disturbing and vegetation clearing activities 
should not occur during the bird nesting season of February 1 through 
September 15. 

• If avoidance of ground disturbing and vegetation clearing activities 
cannot be implemented and these activities will occur during the bird 
nesting season, the Project Applicant/Developer shall employ a qualified 
biologist who will conduct pre-construction nesting bird surveys during the 
nesting bird season within 3 (three) days prior to vegetation removal 
and/or construction activities. 

If active nests are found during nesting bird surveys, the nests will be flagged 
and a 500-foot buffer for raptors and a 250-foot buffer for migratory 
songbirds and shall be installed around the nests.  The buffers shall remain in 
place until the young have fledged, and the nest becomes unoccupied. 

Submittal of pre-activity 

nesting bird field survey 

results report (during Feb 

1 – Sept 15). Within 3 

days of commencement 

of construction activities. 

 

City of Hesperia Planning 
Department. 

 

Mitigation Measure BIO-4: Jurisdictional Waters. Impacts to jurisdictional 
waters require mitigation through habitat creation, restoration, or 
enhancement as determined by consultation with the regulatory agencies 
during the permitting process: 

Submittal of 1602 

Streambed Alteration 

Agreement, Section 401 

State Water Quality 

Certification, and 

City of Hesperia Planning 
Department, CDFW, and 

RWQCB. 

 



Mesa Linda Street Development            4. Mitigation Monitoring and Reporting Program 

 

City of Hesperia           4-6 
Final EIR 
August 2023 

Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• Impacts to the 2.95 acres of CDFW jurisdictional waters will require a 
1602 Streambed Alteration Agreement from the CDFW.  

• Impacts to the 0.30 acres of Waters of the State would require a Section 

401 State Water Quality Certification from the RWQCB. 

• Impacts to Waters of the State will be mitigated through land credits 
through purchases of credits at a California Department of Fish and 

Wildlife (CDFW)-approved mitigation bank for ephemeral stream at a 
2:1 ratio.  

purchase of land credits 

at a California 

Department of Fish and 

Wildlife (CDFW). During 

the permitting process. 

Mitigation Measure BIO-5: Relocation of Desert Native Plants (Hesperia 
Municipal Code Chapter 16.24). In compliance with City Municipal Code 
16.24.040 E., the building official shall require a preconstruction 
inspection prior to approval of development permits. Plant survey shall be 
completed prior to ground disturbance on the site. If any of the eight 
special status native desert plant species known to occur in the Project 
area are found on site during the surveys, the population size of the 
species and importance to the overall population should be determined. If 
a rare plant species occurs on the site and cannot be avoided, it should be 
transplanted and/or have seeds/topsoil collected in a manner approved 
by the county agricultural commissioner or other reviewing authority. Prior 
to the issuance of grading permits, the Project Applicant shall submit an 
application and applicable fee paid to the City of Hesperia for removal or 
relocation of protected native desert plants under Hesperia Municipal Code 
Chapter 16.24 as required and schedule a preconstruction site inspection with 
the Planning Division and the Building Division. The application shall include 
certification from a qualified Joshua tree and native desert plant expert(s) to 
determine that proposed removal or relocation of protected native desert 
plants are appropriate, supportive of a healthy environment, and in 
compliance with the City of Hesperia Municipal Code. Protected plants subject 
to Hesperia Municipal Code Chapter 16.24 may be relocated on-site, or 
within an area designated as an area for species to be adopted later. The 

application shall include a detailed plan for the removal of all protected 
plants on the Project site. The plan shall be prepared by a qualified Joshua 
tree and native desert plant expert(s). The plan shall include, but not be 
limited to, the following measures:  

• Salvaged plants shall be transplanted expeditiously to either their final 
on-site location, or to an approved off-site area. If the plants cannot be 

Submit an application 

and applicable fee for 

removal or relocation of 

protected native desert 

plants and schedule a 

preconstruction site 

inspection. Prior to the 

issuance of grading 

permits. 

City of Hesperia Planning 
Department and Building 

Division. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

expeditiously taken to their permanent relocation area at the time of 
excavation, they may be transplanted in a temporary area (stockpiled) 
prior to being moved to their permanent relocation site(s). 

• Western Joshua trees shall be marked on their north facing side prior to 
excavation. Transplanted western Joshua trees shall be planted in the 
same orientation as they currently occur on the Project site, with the 
marking on the north side of the trees facing north at the relocation site(s).  

• Transplanted plants shall be watered prior to and at the time of 
transplantation. The schedule of watering shall be determined by the 
qualified tree expert and desert native plant expert(s) to maintain plant 
health. Watering of the transplanted plants shall continue under the 
guidance of qualified tree expert and desert native plant expert(s) until 
it has been determined that the transplants have become established in 
the permanent relocation site(s) and no longer require supplemental 
watering. 

Mitigation Measure BIO-6: Western Joshua Tree Lands (CESA). In the case 

that the California Fish and Game Commission lists western Joshua trees as 

threatened under the California Endangered Species Act, the following 

measure will be implemented The western Joshua tree is a candidate 

threatened species under the California Endangered Species Act, and the 

following measures will be implemented: 

• Prior to the initiation of Joshua tree removal, obtain California 
Endangered Species Act (CESA) Incidental Take Permit under Section 
2081 of the Fish and Game Code. The Project Applicant will adhere to 
measures and conditions set forth within the Incidental Take Permit. 

• Mitigation for direct impacts to western Joshua trees shall be fulfilled 
through conservation of western Joshua trees at a 1:1 habitat 
replacement ratio, of equal or better functions and values to those 

impacted by the Project. Mitigation can be through purchases of credits 
at a California Department of Fish and Wildlife (CDFW)-approved 
mitigation bank for western Joshua tree. Additionally, no take of western 
Joshua tree will occur without authorization from CDFW in the form of an 
Incidental Take Permit pursuant to Fish and Game Code 2081 while it is 
being considered as a candidate or if it is listed under the CESA. 

Obtain California 

Endangered Species Act 

(CESA) Incidental Take 

Permit. Prior to the 

initiation of Joshua tree 

removal. 

City of Hesperia Planning 
Department and CDFW. 
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Verification 
Date Completed and 
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• Name, qualifications, business address, and contact information of a 
biological monitor (designated botanist) shall be submitted to CDFW at 
least 30 days prior to Project activities. The designated botanist shall be 
responsible for monitoring Project activities to help minimize and fully 
mitigate or avoid incidental take of Joshua trees. 

• An education program (Worker Environmental Awareness Program) shall 
be conducted for all persons employed or working in the project area 

before performing any work. 

• A trash abatement program shall be in place before starting project 
activities and throughout the duration of the Project to ensure that trash 
and food are contained in animal proof containers. 

• The boundaries of the Project site shall be clearly delineated, in 
consultation with the designated botanist, prior to project activities with 
posted signs, posting stakes, flags, and/or rope or cord. 

• Project-related personnel shall access the Project area using existing 
routes, or routes identified in the Project description, and shall not cross 
Joshua tree habitat outside or on route to the Project area. 

• The designated botanist shall have authority to immediately stop any 
activity that does not comply with the ITP, and/or to order any 
reasonable measure to avoid unauthorized take of an individual Joshua 
tree. 

• The Project analyzed impacts to western Joshua trees by applying the 
186-foot and 36-foot buffer zone overlap with the project boundaries 
of two adjacent proposed developments. Any impacts to overlapping 
Joshua trees will be analyzed by CDFW to ensure no Joshua trees are 
mitigated twice. 

• The Western Joshua Tree Conservation Act is currently under 

consideration  has been signed and put into effect by the California 
Governor’s Office. In the event that the Western Joshua Tree 
Conservation Act is implemented for the project, effectively replacing the 
function of species protection providing a streamlined mitigation 
approach under CESA and Western Joshua tree conservation, 
alternative habitat replacement mechanisms, providing equal or better 
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function and value to existing mechanisms under CESA, will be 
implemented as required under state law. 

 

CULTURAL RESOURCES 

Mitigation Measure CUL-1: Archaeological Monitoring. Prior to the issuance 

of the first grading permit, the applicant shall provide a letter to the City 

Planning Division, or designee, from a qualified professional archeologist 

meeting the Secretary of Interior’s Professional Qualifications for 

Archaeology as defined at 36 CFR Part 61, Appendix A, stating that 

qualified archeologists have been retained and will be present at pre-grade 

meetings and for all initial ground disturbing activities, up to five feet in depth.  

In the event that a resource is inadvertently discovered during ground-

disturbing activities, work must be halted within 50 feet of the find until it can 

be evaluated by the qualified archaeologist. Construction activities could 

continue in other areas. If the find is considered a “resource” the archaeologist 

shall pursue either protection in place or recovery, salvage and treatment of 

the deposits. Recovery, salvage and treatment protocols shall be developed 

in accordance with applicable provisions of Public Resource Code Section 

21083.2 and State CEQA Guidelines 15064.5 and 15126.4 in consultation 

with the City. Per CEQA Guidelines Section 15126.4(b)(3), preservation in 

place shall be the preferred means to avoid impacts to archaeological 

resources qualifying as historical resources. Consistent with CEQA Guidelines 

Section 15126.4(b)(3)(C), if unique archaeological resources cannot be 

preserved in place or left in an undisturbed state, recovery, salvage, and 

treatment shall be required at the developer/applicant’s expense. 

Retain archaeological 
monitor and submit letter. 

Prior to the issuance of 
the first grading permit. 

 

City of Hesperia Planning 
Department. 

 

Mitigation Measure PAL-1: Paleontological Resource Management Plan. 

Prior to the start of construction, a Paleontological Resources Management 

Plan (PRMP) shall be prepared by a qualified Paleontologist and include the 

following procedures: 

• Paleontological spot checks during ground-disturbing activities greater 

than 6 feet below the current ground surface, in order to identify if 

moderate sensitivity middle to early Pleistocene-age very old 

Paleontological 
Resources Management 

Plan (PRMP) shall be 
prepared by a qualified 

Paleontologist Prior to 
the start of construction  

City of Hesperia Planning 
Department. 
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axialchannel deposits (Qvoa) are being impacted. If sensitive sediments 

are observed, then paleontological monitoring will continue on a full-time 

basis in those areas. 

• Development of an inadvertent discovery plan to expediently address 

treatment of paleontological resources should any be encountered during 

development associated with the Project. If these resources are 

inadvertently discovered during ground-disturbing activities, work must 

be halted within 50 feet of the find until it can be evaluated by a 

qualified paleontologist. Construction activities could continue in other 

areas. If the discovery proves to be significant, additional work, such as 

fossil collection and curation, may be warranted and would be discussed 

in consultation with the appropriate regulatory agency(ies). 

TRIBAL CULTURAL RESOURCES 

Mitigation Measure 6. The landowner will relinquish ownership of all 

cultural resources, including sacred items, burial goods and all 

archaeological artifacts that are found on the project area to the 

appropriate Tribe for proper treatment and disposition. 

Relinquish ownership of 
all cultural resources to 
the appropriate Tribe 

during construction 
activities. 

City of Hesperia Planning 
Department 

 

Mitigation Measure CUL-1: Archaeological Resources, as listed above. Same as listed above. Same as listed above.  
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The Project would implement voluntary best practices which would include the following: Measures AQ-1 through AQ-8. 

Best Practice AQ-1: Prohibiting grading on days with an Air Quality Index forecast of greater than 100 for particulates or ozone for the project 

area. 

Best Practice AQ-2: Forbidding idling of heavy equipment for more than three minutes. 

Best Practice AQ-3: Providing information on transit and ridesharing programs and services to construction employees. 

Best Practice AQ-4: Forbidding trucks from idling for more than two minutes and requiring operators to turn off engines when not in use. 

Best Practice AQ-5: Posting both interior- and exterior-facing signs, including signs directed at all dock and delivery areas, identifying idling 

restrictions and contact information to report violations to CARB, the local air district, and the building manager. 

Best Practice AQ-6: Running conduit to designated locations for future electric truck charging stations. 

Best Practice AQ-7: Requiring facility operators to train managers and employees on efficient scheduling and load management to eliminate 

unnecessary queuing and idling of trucks. 

Best Practice AQ-8: Providing tenants with information on incentive programs, such as the Carl Moyer Program and Voucher Incentive Program, 

to upgrade their fleets. 
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