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1 Summary

This environmental impact report (EIR) has been prepared by the California Energy
Commission (CEC) to evaluate the potential environmental effects of the development of
the Bowers Backup Generating Facility (BBGF) (22-SPPE-01), in compliance with the
California Environmental Quality Act (CEQA), the CEQA Guidelines, the Warren-Alquist
Act, and California Code of Regulations, Title 20, Division 2, Article 5 — Small Power Plant
Exemptions (SPPE). The BBGF includes diesel-fired generators (to provide emergency
backup power) that would be part of the Bowers Data Center (BDC). The BBGF, the BDC,
and related utility infrastructure, together constitute the “project” under the CEQA.

The CEC has the exclusive authority to certify all thermal power plants (50 megawatts
[MW] and greater) and related facilities proposed for construction in California. The SPPE
process allows applicants with facilities not exceeding 100 MW to obtain an exemption
from the CEC's jurisdiction and proceed with local permitting rather than requiring the
CEC's certification. The CEC can grant an exemption if it finds that the proposed facility
would not create a substantial adverse impact on the environment or energy resources.
Public Resources Code section 25519(c) designates the CEC as the lead agency, in
accordance with CEQA, for all facilities seeking an SPPE.

1.1 Project Summary

GI Partners (applicant) filed an application with the CEC seeking an exemption from the
CEC's jurisdiction for the BBGF. The proposed project site encompasses approximately
5.12 acres located at 2805 Bowers Avenue in Santa Clara, California, Assessor Parcel
Number 216-28-063. The project would include a four-story data center building
(approximately 244,068 square feet), a 72 MW emergency backup generating facility, a
new electrical substation, switchgear and distribution cabling to interconnect the
generators to their respective portion of the building, surface parking, landscaping, and
utility pipeline connections.

To provide reliable operation of the data center, the project includes 32 3-MW Tier 4
compliant renewable diesel-fired emergency backup generators to provide electrical
power to support the data center in case of a loss of utility power, and, additionally, to
support redundant critical cooling equipment and other general building and life safety
services. The project also includes an onsite 72 MVA electrical substation, that would be
located in the southeastern corner of the project site, that would be looped to the existing
Silicon Valley Power (SVP) Uranium Substation 60 kilovolt (kV) transmission feeder,
located adjacent to the site. There would be up to three new transmission poles
anticipated to be performed as tie-in which would be located on the project site.

Utility interconnections for domestic water, recycled water, fire water, irrigation water,
storm drain, sanitary sewer, and fiber connections would be made to existing City of
Santa Clara (City) infrastructure along Bowers Avenue. A 12-inch diameter domestic
potable water line operated by the City in Bowers Avenue that is located along the
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frontage of the property would serve as the primary source for potable and fire supply to
the project. The project would require an offsite linear for a 2,600-foot offsite recycled
water pipeline extension.

1.2 Summary of Environmental Impacts and Mitigation Measures

The mitigation measures would be enforced by the appropriate responsible agency under
CEQA, which includes the City.

Below is an overview of the analysis included in Section 4 Environmental Setting,
Environmental Impacts and Mitigation. Impacts are categorized by the type of
impact as follows:

e No Impact. The scenario in which no adverse physical changes to (or impacts on) the
environment would be expected.

e Less Than Significant Impact. An impact that would not exceed the defined
significance criteria or would be eliminated or reduced to a less than significant level
through implementation of the applicant’s project measures and/or compliance with
existing federal, state, and local laws and regulations.

e Less Than Significant with Mitigation Incorporated. An impact that would be reduced
to a less than significant level through implementation of the identified mitigation
measure(s).

e Significant and Unavoidable Impact. An adverse effect that meets the significance
criteria, but there appears to be no feasible mitigation available that would reduce the
impact to a less than significant level. In some cases, mitigation may be available to
lessen a given impact, but the residual effects of that impact would continue to be
significant even after implementation of the mitigation measure(s).

Staff concludes that with the implementation of the following mitigation measures
presented below, significant impacts identified in this EIR would be avoided or reduced
to less than significant levels. Staff concluded that impacts in the areas of Air Quality,
Biological Resources, Cultural and Tribal Cultural Resources, Geology and Soils,
Greenhouse Gas Emissions, Hazards and Hazardous Materials, and Transportation would
be potentially significant, but with mitigation measures would be reduced to less than
significant. Aesthetics, Energy and Energy Resources, Hydrology and Water Quality, Land
Use and Planning, Noise, Population and Housing, Public Services, Recreation, and
Utilities and Service Systems would have less than significant impacts from the project.
Agriculture and Forestry Resources, Mineral Resources, and Wildfire would have no
impact from the project. The following summarizes the project’s significant impacts and
the mitigation required to reduce these impacts to less than significant:

Air Quality. Less Than Significant with Mitigation Incorporated. The project’s
construction emissions would be lower than the applicable significance thresholds for all
criteria pollutants established by the Bay Area Air Quality Management District (BAAQMD).
For other construction emissions without a numerical threshold of significance, specifically
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non-exhaust PM10 and PM2.5 emissions from fugitive dust from construction equipment,
staff proposes mitigation measure AQ-1, requiring best management practices which
would bring the project in line with BAAQMD standards, so that impacts to the general
population and sensitive populations would be reduced to less than significant.

AQ-1: To ensure that fugitive dust impacts are less than significant, the project will
implement the Bay Area Air Quality Management District (BAAQMD) recommended Best
Management Practices (BMPs) during the construction phase, the project owner shall
implement a construction emissions control plan that has been reviewed and approved
by the Director or Director’s designee of the City of Santa Clara Community Development
Department prior to the issuance of any grading or building permits, whichever occurs
earliest. These BMPs are incorporated into the design of the project and will include:

e Water all exposed areas (e.g., parking areas, graded areas, unpaved access roads)
twice a day.

e Maintain a minimum soil moisture of 12% in exposed areas by maintaining proper
watering frequency.

e Cover all haul trucks carrying sand, soil, or other loose material.

e Suspend excavation, grading, and/or demolition activities when average wind speed
exceeds 20 miles per hour.

e Pave all roadways, driveways, and sidewalks as soon as possible. Lay building pads
as soon as grading is completed, unless seeding or soil binders are used.

e Install wind breaks (e.g., trees, fences) on the windward side(s) of actively disturbed
areas of construction with a maximum 50 percent air porosity.

e Use a power vacuum to sweep and remove any mud or dirt-track next to public streets
if visible soil material is carried onto the streets.

e Limit vehicle speeds on unpaved roads to 15 miles per hour (mph).

e Minimize idling time for all engines by shutting engines when not in use or limiting
idling time to a maximum of five minutes. Provide clear signage for construction
workers at all access points.

e Properly tune and maintain construction equipment in accordance with manufacturer’s
specifications. All equipment shall be checked by a certified mechanic and determined
to be running in proper condition prior to operation.

e Post a publicly visible sign with the telephone number and name of the person to
contact regarding dust complaints and the BAAQMD telephone number. The contact
person shall implement corrective measures, as needed, within 48 hours, and the
BAAQMD shall be informed of any legitimate complaints received to verify compliance
with applicable regulations. Limit simultaneous occurrence of excavation, grading, and
ground-disturbing construction activities.

e Minimize idling time of diesel-powered construction vehicles to two minutes.
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e As a condition of contract, require all on-road heavy-duty trucks to be zero emissions
or meet the most stringent emissions standard, such as model year (MY) 2024 to
2026, as available. Use grid power for construction activities whenever possible; if
grid power is not available, use alternative power such as battery storage, hydrogen
fuel cells, or renewable fuels. If no other options are available, use Final Tier 4 diesel
generators.

» Sandbags or other erosion control measures shall be installed to prevent silt runoff to
public roadways from sites with a slope greater than one percent.

» All off-road equipment greater than 25 horsepower (hp) shall have engines that meet
or exceed Tier 4 final off-road emission standards. Use of zero-emission and hybrid-
powered equipment is encouraged.

Biological Resources. Less Than Significant with Mitigation Incorporated. The project
would not adversely affect any species identified as candidate, sensitive, or special-status
species in local or regional plans, policies, or regulations, or by the California Department
of Fish and Wildlife (CDFW) or United States Fish and Wildlife Service (USFWS), with
mitigation incorporated. Staff proposes mitigation measures BIO-1, which requires pre-
construction surveys for nesting birds and the implementation of nest buffers, and BIO-
2, which requires conducting bat clearance surveys prior to the demolition of the existing
buildings or removal of trees. If bats are detected during surveys, BIO-2 requires the
development of a Bat Mitigation and Monitoring Plan, which details exclusion methods,
roost removal procedures, and compensatory mitigation methods for permanent impacts
for roost removal.

The implementation of mitigation measures BIO-1 and BIO-2 would ensure all impacts
to bird and bat species are reduced to less than significant.

BIO-1: Avoid and Minimize Impacts to Protected Bird Species

If initial demolition and construction activities, including tree, shrub, or vegetation
removal, are to occur during the breeding season February 1st to August 31st inclusive,
a qualified biologist, approved by the City of Santa Clara, shall conduct pre-construction
surveys for nesting protected birds onsite and within 250 feet (for raptors) of the site,
where accessible. The survey shall occur no more than 7 days prior to the onset of ground
disturbance if disturbances are to commence between February 1st and June 30th and
no more than 14 days prior to the onset of ground disturbance between July 1st and
August 31st. Additional follow-up surveys may be required if a period of construction
inactivity exceeds two weeks in any given area, an interval during which birds may
establish a nesting territory and initiate egg laying and incubation.

If a nesting protected bird is detected, an appropriate construction-free buffer (typically
250 feet for non-raptors to 500 feet for raptors) shall be established in consultation with
the California Department of Fish and Wildlife (CDFW). The actual size of the buffer,
which shall be determined by the project’s qualified biologist, would depend on species,
topography, and type of activity that would occur in the vicinity of the nest. The
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appropriate buffer zone will be marked in the field with exclusion fencing, within which
no construction, tree removal, or vegetation clearing shall commence until the qualified
biologist verifies that the nest(s) are no longer active. The project buffer would be
monitored periodically by the project biologist to verify compliance. After the nest is
completed, as determined by the biologist, the buffer would no longer be required. If an
active bird nest is discovered during demolition or construction, then a buffer zone shall
be established under the guidelines specified.

The applicant shall submit a report indicating the results of the survey and any designated
buffer zones to the satisfaction of the City of Santa Clara’s Director of Community
Development prior to the issuance of permits for tree removal, demolition, or grading.
The report(s) shall contain maps showing the location of all nests, species nesting, status
of the nest (e.g., incubation of eggs, feeding of young, near fledging), and the buffer size
around each nest (including reasoning behind any alterations to the initial buffer size).
The report shall be provided within 10 days of completing a pre-construction nest survey.

BIO-2: Avoid and Minimize Impacts to Bat Species

If suitable roosting habitat for special-status bats will be affected by project construction
(e.g., removal of buildings, removal of trees), a qualified wildlife biologist shall conduct
surveys for special-status bats during the appropriate time of day to maximize
detectability to determine if bat species are roosting near the work area no less than 7
days and no more than 14 days prior to beginning tree removal and/or demolition or
ground disturbance. Survey methodology may include visual surveys of bats (e.g.,
observation of bats during foraging period), inspection for suitable habitat, bat sign (e.g.,
guano), or use of ultrasonic detectors (e.g., Anabat, etc.). Visual surveys shall include
trees and structures within 50-feet of construction activities. The type of survey will
depend on the condition of the potential roosting habitat. If no bat roosts are found, then
no further study and no further mitigation is required.

If evidence of bat use is observed, the number and species of bats using the roost shall
be determined. Bat detectors may be used to supplement survey efforts.

If roosts or a maternity colony are determined to be present and must be removed, the
bats shall be excluded from the roosting site before the tree or structure is removed.
Exclusion methods may include use of one-way doors at roost entrances (bats may leave,
but not reenter) or sealing roost entrances when the site can be confirmed to contain no
bats. Exclusion efforts may be restricted during periods of sensitive activity (e.g., during
hibernation or while females in maternity colonies are nursing young).

If roosts cannot be avoided or it is determined that construction activities may cause
roost abandonment, such activities shall not commence until permanent, elevated bat
houses have been installed outside of, but near, the construction area. Placement and
height will be determined by a qualified wildlife biologist, but the height of bat house shall
be at least 15 feet. Bat houses shall be multi-chambered and be purchased or constructed
in accordance with California Department of Fish and Wildlife (CDFW) standards. The
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number of bat houses required shall be dependent upon the size and number of colonies
found, but at least one bat house shall be installed for each pair of bats (if occurring
individually) or of a sufficient number to accommodate each colony of bats to be
relocated.

If bat roosts are detected, then a Bat Mitigation and Monitoring Plan (Plan) shall be
prepared and implemented to mitigate for the loss of roosting habitat. The Plan shall
include information pertaining to the species of bat and location of the roost, exclusion
methods and roost removal procedures, compensatory mitigation for permanent impacts
(including specific mitigation ratios and location of proposed mitigation as described in
the above bullet) and monitoring to assess bat use of mitigation areas. This Plan shall be
submitted to the City of Santa Clara and CDFW for review and approval prior to project
activities that would disturb roosting bats.

Cultural and Tribal Cultural Resources. Less Than Significant with Mitigation
Incorporated. The project would not impact any known resources that could meet CEQA’s
criteria for historical resources, unique archaeological resources, or tribal cultural
resources. However, previous cultural resources studies in the project area indicate that
buried archaeological or ethnographic resources could be encountered during ground
disturbing activities at the site. The CEC staff recommends nine mitigation measures,
CUL-1 through CUL-9, to address the inadvertent discovery of previously unknown
cultural resources, including human remains. CUL-1 requires that a qualified
archaeologist prepare a Cultural Resources Identification, Monitoring, and Treatment Plan
in consultation with the Tamien Nation and a qualified Native American monitor, to ensure
that potential impacts to any as-yet unidentified cultural resources are reduced to a less-
than-significant level. CUL-2 requires qualified specialists and Native American monitors
to prepare a workforce environmental awareness program, or WEAP, to instruct
construction workers of the obligation to protect and preserve buried archaeological and
Native American resources that could be encountered during construction. It includes
instructions regarding the need to halt work in the vicinity of potential archaeological and
Native American resources that could be encountered. Mitigation measure CUL-3
requires that a preliminary field investigation be conducted by a qualified archaeologist
and Native American monitor to determine if cultural deposits are present once pavement
is removed and soils are accessible for inspection. CUL-4 requires that all ground
disturbing activities be completed under the observation of a qualified archaeologist and
Native American monitor and provides for the cultural resources monitors to have the
authority to temporarily halt construction activities within a 50-foot radius of finds. CUL-
5 specifies the procedures for documenting and evaluating cultural resources finds made
during the preliminary field investigation, grading, or other construction activities.
Further, CUL-5 requires that a qualified archaeologist make recommendations to the
Santa Clara Director of Community Development regarding data recovery, curation, or
other appropriate mitigation.

Mitigation Measure CUL-6 specifies procedures for the event that human remains are
discovered. CUL-7 affords for the installation of security fencing onsite, to avoid
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destruction or theft of cultural resources, at the discretion of the City of Santa Clara’s
Director of Community Development and requires the qualified archaeologist and Native
American monitor to advise the Director of Community Development on security
measures to be taken to ensure the safety of any cultural resources. CUL-8 requires that
the project owner or its representative prepare a closing cultural resources report
summarizing the results of the field investigations, data recovery activities and results,
and compliance with the Cultural Resources Identification, Monitoring, and Treatment
Plan once all analyses and studies required have been completed. CUL-9 requires that
all archaeological cultural resources recovered and not identified as tribal cultural
resources be transferred to a long-term curation facility, and all Native American/tribal
cultural resources and artifacts be reburied onsite, if feasible and if requested by the
Native American representative. Combined, mitigation measures CUL-1 through CUL-9
would reduce impacts on buried historical resources to a less-than-significant level.

CUL-1: Cultural Resources Identification, Monitoring, and Treatment Plan

Prior to the issuance of any grading permit, a project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan (Plan) shall be prepared. The Plan shall be
prepared by a Secretary of the Interior-qualified archaeologist, in consultation with the
Tamien Nation and a qualified Native American monitor registered with the Native
American Heritage Commission (NAHC) with an interest in the city of Santa Clara and
that is traditionally and culturally affiliated with the geographic area. The Plan shall reflect
permit-level detail pertaining to depths and locations of all ground disturbing activities.
The Plan shall be prepared and submitted to the City of Santa’s Clara Director of
Community Development prior to approval of any grading permit. The Plan shall contain,
at a minimum:

o Identification of the scope of work and range of subsurface effects (including location
map and development plan), including requirements for preliminary field investigation
and construction monitoring.

e Description of the environmental setting (past and present) and the historic, California
Native American archaeological, and ethnographic background of the parcel (potential
range of what might be found).

e Development of research questions and goals to be addressed by the investigation
(what is significant vs. what is redundant information).

e Detailed field strategy (including the preliminary field investigation) used to identify
cultural deposits, record, recover, or avoid the finds and address research goals.

e Analytical methods.
e Handling and preservation of cultural materials.

e Report structure of the closing cultural resources report including a confidential
technical report and layperson’s report and an outline of document contents in one
year of completion of construction (provide a draft for review before a final report).
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e Disposition of the artifacts, including identification of potential reburial location(s) on
site.

e Appendices: all site records, correspondence, and consultation with Native Americans,
etc.

CUL-2: Worker Environmental Awareness Program Training

Prior to issuance of the grading permit by the City of Santa Clara’s Community
Development Department, and for the duration of ground disturbance, the project shall
be required to submit evidence that Worker Environmental Awareness Program (WEAP)
training was held for all existing and any new employees. The training shall be facilitated
by the project archaeologist in coordination with a Native American representative
registered with the Native American Heritage Commissions with an interest in the city of
Santa Clara and that is traditionally and culturally affiliated with the geographic area as
described in Public Resources Code, section 21080.3. This training should include: a
discussion of applicable laws and penalties under the laws; samples or visual aids of
artifacts that could be encountered in the project vicinity, including what those artifacts
may look like partially buried, or wholly buried and freshly exposed, and instructions to
halt work in the vicinity of any potential cultural resource discovery, and notify the City-
approved archaeologist and Native American cultural resources monitor. The Native
American monitor shall provide a Tribal Cultural Resources Sensitivity Training in
conjunction with the WEAP.

CUL-3: Preliminary Field Investigations

After removal of pavement at the project site and prior to grading, a Secretary of the
Interior-qualified archaeologist and qualified Native American monitor shall conduct a
pedestrian survey over the exposed soils to determine if any surface archaeological
manifestations are present. Prior to issuance of any grading or demolition permits, the
project applicant shall complete a preliminary field investigation program in conformance
with the project-specific Cultural Resources Identification, Monitoring, and Treatment
Plan required under CUL-1. Results of the investigation shall be provided to the City of
Santa Clara’s Director of Community Development prior to issuance of any grading permit.
If any finds were discovered during the preliminary field investigation, the project
archaeologist shall implement CUL-5 for evaluation and recovery methodologies. The
results of the preliminary field investigation shall be submitted to the Director of
Community Development for review and approval prior to issuance of any grading permit.
The California Department of Parks and Recreation 523 series forms shall be submitted
along with the report for any cultural resources encountered over 50 years old.

CUL-4: Construction Monitoring and Protection Measures

All ground-disturbing activities (e.g., grading and excavation) shall be completed under
the observation of a Secretary of the Interior-qualified archaeologist and a qualified
Native American monitor, registered with the Native American Heritage Commission
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(NAHC) with an interest in the city of Santa Clara. Preference in selecting Native American
monitors shall be given to members of the Tamien Nation and Native Americans with:

e Traditional ties to the area being monitored.
e Knowledge of local Native American village sites and habitation patterns.

e Knowledge and understanding of Health and Safety Code, section 7050.5 and Public
Resources Code, section 5097.9 et seq.

o Ability to effectively communicate the requirements of Health and Safety Code, section
7050.5 and Public Resources Code, section 5097.9 et seq.

e Ability to work with law enforcement officials and the Native American Heritage
Commission to ensure the return of all associated grave goods taken from a Native
American grave during excavation.

e Ability to travel to project sites within traditional tribal territory.

e Knowledge and understanding of Title 14, California Code of Regulations, section
15064.5.

e Ability to advocate for the preservation in place of Native American cultural features
through knowledge and understanding California Environmental Quality Act (CEQA)
mitigation provisions.

e Ability to read a topographical map and be able to locate site and reburial locations
for future inclusion in the NAHC’s Sacred Lands Inventory.

e Knowledge and understanding of archaeological practices, including the phases of
archaeological investigation.

The qualified archaeologist or a qualified Native American monitor, shall have authority
to halt construction activities temporarily within a 50-foot radius of any cultural resources
finds.

If the archaeologist and Native American monitor believe that a reduction in monitoring
activities is prudent, then a letter report detailing the rationale for making such a
reduction and summarizing the monitoring results shall be provided to the Director of
Community Development. If, for any reasons, the qualified archaeologist or a qualified
Native American monitor is not present, but construction crews encounter a cultural
resource, all work shall stop temporarily within 50 feet of the find until a qualified
archaeologist in consultation with a qualified Native American monitor has been contacted
to determine the proper course of action. The Director of Community Development shall
be notified of any finds during the grading or other construction activities. Any human
remains encountered during construction shall be treated according to the protocol
identified in CUL-6.
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CUL-5: Evaluation and Data Recovery

The City of Santa Clara’s Director of Community Development shall be notified of any
finds during the preliminary field investigation, grading, or other construction activities.
Any historic or Native American cultural material identified in the project area during the
preliminary field investigation and during grading or other construction activities shall be
evaluated for eligibility for listing as a Candidate City Landmark or a California Historical
Resource by a Secretary of the Interior-qualified archaeologist.

If Native American cultural materials or historic resources are encountered, all activity
within a 50-foot radius of the find shall be stopped, the Director of Community
Development shall be notified, and a Secretary of the Interior-qualified archaeologist shall
examine the find and record the site, including field notes, measurements, and
photography, and document the find using the California Department of Parks and
Recreation 523 series forms. The archaeologist shall make recommendations regarding
eligibility as a Candidate City Landmark and/or a California Historical Resource, data
recovery, curation, or other appropriate mitigation. Ground disturbance within the 50-
foot radius can resume once these steps are taken and the Director of Community
Development has concurred with the recommendations.

Data recovery methods may include, but are not limited to, backhoe trenching, shovel
test units, hand auguring, and hand-excavation. The techniques used for data recovery
shall follow the protocols identified in the project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan. Data recovery shall include excavation
and exposure of features, field documentation, and recordation.

CUL-6: Human Remains

If human remains are discovered during the preliminary field investigation, excavation
and/or grading, building, or other construction activities at the site, all activity within a
50-foot radius of the find will be stopped. The Santa Clara County Coroner will be notified
and shall determine whether the remains are of Native American origin or whether an
investigation into the cause of death is required. If the remains are determined to be
Native American, the Coroner will notify the Native American Heritage Commission
(NAHC) immediately. Once NAHC identifies the most likely descendants, the descendants
will make recommendations regarding treatment and disposition with appropriate dignity,
which will be implemented in accordance with section 15064.5(e) of the California
Environmental Quality Act Guidelines. All actions taken under this mitigation measure
shall comply with Health and Human Safety Code, section 7050.5(b).

CUL-7: Site Security

At the discretion of the City of Santa Clara’s Director of Community Development, site
fencing shall be installed on-site during the preliminary field investigation, grading,
building, or other construction activities to avoid destruction and/or theft of potential
cultural resources. The responsible qualified archaeologist, in consultation with a qualified
Native American monitor, registered with the Native American Heritage Commission
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(NAHC) with an interest in the city of Santa Clara and that is traditionally and culturally
affiliated with the geographic area, shall advise the Director of Community Development
as to the necessity for a security guard. The purpose of the security guard shall be to
ensure the safety of any potential cultural resources (including human remains) that are
left exposed overnight. The Director of Community Development shall have the final
discretion to authorize the use of a security guard at the project site.

CUL-8: Closing Cultural Resources Report

Once all analyses and studies required by the project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan (Plan) have been completed, the project
applicant, or representative, shall prepare a closing cultural resources report summarizing
the results of the preliminary field investigation, data recovery activities and results, and
compliance with the Plan during all demolition, grading, building, and other construction
activities. The report shall document the results of field and laboratory investigations and
shall meet the Secretary of the Interior's Standards for Archaeological Documentation.
The contents of the report shall be consistent with the protocol included in the project-
specific Cultural Resources Treatment Plan. The report shall be submitted to the City of
Santa Clara’s Director of Community Development for review and approval prior to
issuance of any certificates of occupancy (temporary or final). Once approved, the final
documentation shall be submitted to the Northwest Information Center at Sonoma State
University, as appropriate.

CUL-9: Curation

Upon completion of the closing cultural resources report required by CUL-8, all recovered
archaeological materials not identified as tribal cultural resources by the Native American
monitor, shall be transferred to a long-term curation facility. Any curation facility used
shall meet the standards outlined in the National Park Service Curation of Federally
Owned and Administered Archaeological Collections (36 CFR 79). The project owner shall
notify the City of Santa Clara’s Director of Community Development of the selected
curation facility prior to the issuance of any certificates of occupancy (temporary or final).
To the extent feasible, and in consultation with the Native American representative, all
recovered Native American/tribal cultural resources and artifacts shall be reburied on-site
in an area that is unlikely to be disturbed again. Treatment of materials to be curated
shall be consistent with the protocols included in the project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan. All archaeological materials recovered
during the data recovery efforts shall be cleaned, sorted, catalogued, and analyzed
following standard archaeological procedures, and shall be documented in a report
submitted to the City of Santa Clara’s Director of Community Development and the
Northwest Information Center (NWIC).

Geology and Soils. Less Than Significant with Mitigation Incorporated. Significant
paleontological resources that represent important examples of the major periods of
California prehistory are known to be present in the project area. The extent of proposed
ground disturbance has the potential to damage unknown, buried paleontological
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resources in the project footprint. Paleontological resources may be buried beneath the
ground surface in Pleistocene age sediments. If significant paleontological resources were
to be exposed or destroyed, it would be a significant impact. Staff proposes mitigation
measure GEO-1, which would require worker training to recognize paleontological
resources. Staff concludes that with implementation of GEO-1, impacts to buried
paleontological resources would be reduced to a less-than-significant level. Thus, the
project therefore is unlikely to eliminate important examples of paleontological resources
that are part of the prehistory of California.

GEO-1: Prior to the commencement of construction, the applicant shall secure the
services of a qualified paleontological specialist. The specialist shall prepare a Worker
Environmental Awareness Program (WEAP) to instruct site workers of the obligation to
protect and preserve valuable paleontological resources for review by Santa Clara
Community Development Department. This program shall be provided to all construction
workers via a recorded presentation and shall include a discussion of applicable laws and
penalties; samples or visual aids of resources that could be encountered; instructions
regarding the need to halt work in the vicinity of any potential paleontological resources
encountered; and measures to notify their supervisor, the applicant, and the specialists.

The applicant shall secure the services of a qualified professional paleontologist, as
defined by the Society of Vertebrate Paleontology, to be on-call prior to the
commencement of construction. The paleontologist shall be experienced in teaching non-
specialists to recognize fossil materials and how to notify supervisors in the event of
encountering a suspected fossil. If suspected fossils are encountered during construction,
the construction workers shall halt construction within 50 feet of any potential fossil find
and notify the paleontologist, who shall evaluate its significance.

If a fossil is encountered and determined to be significant and avoidance is not feasible,
the paleontologist will develop and implement an excavation and salvage plan in
accordance with Society of Vertebrate Paleontology standards. Construction work in the
immediate area shall be halted or diverted to allow recovery of fossil remains in a timely
manner. Fossil remains collected shall be cleaned, repaired, sorted, and cataloged, along
with copies of all pertinent field notes, photos, and maps.

The paleontologist shall prepare a paleontological resource monitoring report that
outlines the results of the monitoring program and any encountered fossils. The report
shall be submitted to the Director or Director’s designee of the Santa Clara Community
Development Department for review and approval. The report and any fossil remains
collected shall be submitted to a scientific institution with paleontological collections.

Greenhouse Gas Emissions. Less Than Significant with Mitigation Incorporated. With
the incorporation of project features and staff’s proposed mitigation measures GHG-1
and GHG-2, direct and indirect GHG emissions generated by the project would be
reduced to less than significant and would be consistent with the applicable plans and
policies adopted to reduce GHG emissions. Mitigation Measure GHG-1 requires
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renewable diesel for 100 percent of total energy use by the emergency backup
generators, and only use of ultra-low sulfur diesel as a secondary fuel. GHG-2 requires
participation in Silicon Valley Power’s (SVP) Large Customer Renewable Energy (LCRE)
Program or other renewable energy program that accomplishes the same objective as
SVP's LCRE Program for 100 percent carbon-free electricity, or purchase renewable
energy credits or similar instruments that accomplish the same goals of 100 percent
carbon-free electricity. With project features and implementation of GHG-1 and GHG-2,
the project would comply with all regulations or requirements adopted to implement a
statewide, regional, or local plan for the reduction or mitigation of GHG emissions. The
potential for the project to conflict with an applicable plan, policy, or regulation for GHG
emissions reductions would be reduced to less than significant.

GHG-1: The project owner shall use renewable diesel for 100 percent of total energy use
by the emergency backup generators, and only use ultra-low sulfur diesel (ULSD) as a
secondary fuel in the event of supply challenges or disruption in obtaining renewable
diesel. The City of Santa Clara Community Development Department (CDD) may grant
temporary relief from the 100 percent renewable diesel requirement if the project owner
can demonstrate a good faith effort to comply with the requirement and that compliance
is not practicable. The project owner shall provide an annual report of the status of
procuring and using renewable diesel to the director, or director’s designee, of the City
of Santa Clara CDD demonstrating compliance with the mitigation measure.

GHG-2: The project owner shall participate in SVP’s Large Customer Renewable Energy
(LCRE) Program or other renewable energy program that accomplishes the same
objective as SVP’s LCRE Program for 100 percent carbon-free electricity, or (2) purchase
renewable energy credits or similar instruments that accomplish the same goals of 100
percent carbon-free electricity.

During operation, the project owner shall provide documentation to the director, or
director’s designee, of the City of Santa Clara Electric Utility Department of initial
enrollment and shall submit annual reporting to the director, or director’s designee, of
the City of Santa Clara Electric Utility Department documenting either continued
participation in SVP’s LCRE Program of documentation that alternative measures continue
to provide 100 percent carbon-free electricity as verified by an independent third-party
auditor specializing in greenhouse gas emissions.

Hazards and Hazardous Materials. Less Than Significant with Mitigation
Incorporated. During demolition activities, there is the potential that lead-based paint
could be present and released. Staff proposes mitigation measure HAZ-1 which would
require the testing and removal of lead-based paint contaminated materials prior to
demolition activities. Additionally, ground disturbing activities associated with the removal
of underground utilities, and construction of the project would have the potential to
encounter remnant or unidentified contaminated soil or groundwater. Staff proposes
mitigation measure HAZ-2 which would require a Site Management Plan to establish
proper procedures to be taken when contaminated soil or groundwater is found and a
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Health and Safety Plan to protect and educate workers in the event contaminated soil or
groundwater is encountered. Staff proposes mitigation measure HAZ-3 which would
specify testing of soil and groundwater for contamination per plans and protocols
established in the Site Management Plan. Staff concludes that with implementation of
HAZ-1, HAZ-2 and HAZ-3, impacts to the public or the environment due to lead-based
paint or contaminated soil or groundwater would be reduced to a less than significant
level.

HAZ-1: Prior to issuance of demolition permits, a lead-based paint (LBP) visual inspection
and pre-demolition survey, including sampling and testing of suspect materials, shall be
conducted of on-site buildings to determine the presence of LBP. The survey shall be
conducted by a contractor with California Department of Public Health (CDPH) Lead
Related Construction (LRC) certified personnel as required by CDPH regulations. The
findings of the LBP survey shall be submitted to the Santa Clara City Fire Department
Hazardous Materials Division for review.

HAZ-2: Prior to issuance of demolition or grading permits, the project applicant shall
prepare a Site Management Plan (SMP) to guide activities during demolition, excavation,
and initial construction to ensure that potentially contaminated soils are identified,
characterized, removed, and disposed of properly. The purpose of the SMP is to establish
appropriate management practices for handling impacted soil or other materials that may
be encountered during construction activities. The SMP shall be reviewed and approved
by the Santa Clara County Environmental Services Department and the Santa Clara Fire
Department Fire Prevention and Hazardous Materials Division prior to any work on the
site, including prior to soil and groundwater sampling.

The SMP shall be implemented during project demolition and construction and shall
include, but shall not be limited to, the following components:

e A detailed discussion of the site background.

e Prior to any onsite work, Health and Safety Plans (HSPs) for the Project shall be
prepared by all contractors and subcontractors that will be working at the project site
and incorporated in the SMP. The HSPs shall be prepared by an industrial hygienist.
The HSPs shall be specific to each of the contractors’ or subcontractors' scopes of
work and based upon the known environmental conditions for the site prior to project
construction. The HSPs shall be updated as needed if site conditions change
significantly, such as the discovery of contaminated soil or groundwater. The HSPs
shall be approved by the Director or Director’s designee with the Santa Clara County
Environmental Services Department and the Santa Clara Fire Department Fire
Prevention and Hazardous Materials Division, and implemented under the direction of
a Site Safety and Health Officer. Copies of the approved HSPs shall be kept at the
project site.

e Description of soil and groundwater testing, which shall include (but not be limited to)
the collection of soil samples and groundwater samples and analyses for volatile
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organic compounds (VOCs) and any other contaminants identified in previous
environmental studies in the soil and groundwater and lead and organochlorine
pesticides in the soil to verify presence of absence of remnant or unknown soil or
groundwater contamination. This soil and groundwater characterization shall be
performed prior to initiation of project construction.

e Protocols for sampling at the site to verify or rule out a vapor encroachment conditions
at the site and within the buildings to be demolished and, if verified, for remediation
of vapor encroachment conditions within the existing building prior to demolition and
to prevent it in the proposed structures.

e Protocols for sampling of soil and groundwater to facilitate the profiling of the soil and
groundwater for appropriate off-site disposal or reuse, and for construction worker
safety, dust mitigation during demolition and construction and potential exposure of
contaminated soil or groundwater to future users of the site prior to project
construction.

e Procedures to be undertaken in the event that contamination is identified above action
levels or previously unknown contamination is discovered prior to or during project
demolition or construction;

e Notification procedures if previously undiscovered significantly impacted soil or
groundwater, or free fuel product is encountered during demolition or construction;

e Sampling and laboratory analyses of excess soil requiring disposal at an appropriate
off-site waste disposal facility;

e Procedures and protocols for the safe storage, stockpiling, and disposal of
contaminated soils; and

e Protocols to manage groundwater, including segregation or treatment of
contaminated groundwater, if necessary, that may be encountered during trenching
or subsurface excavation activities.

If there are no contaminants identified on the project site that exceed applicable
screening levels for construction workers and residential users published by the Regional
Water Quality Control Board (RWQCB), California Department of Toxic Substances Control
(DTSC), or California Environmental Protection Agency, the SMP does not need to be
submitted to an oversight agency and instead only needs to be submitted to the Santa
Clara County Environmental Health Department and the Santa Clara Fire Department Fire
Prevention and Hazardous Materials Division for approval prior to issuance of a grading
permit and prior to conducting any demolition activities.

If contaminants are identified at concentrations exceeding applicable screening levels,
the project applicant shall obtain regulatory oversight from Santa Clara County
Department of Environmental Health or the DTSC under a Site Cleanup Program. The
SMP and planned remedial measures shall be reviewed and approved by the Santa Clara
County Department of Environmental Health Hazardous Materials Compliance Division or
DTSC. A copy of the SMP shall be submitted to the Director or Director’s designee with
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the Santa Clara County Environmental Services Department and, the Santa Clara Fire
Department Fire Prevention and Hazardous Materials Division. Copies of the approved
SMP shall be kept at the project site.

Any contaminated soils identified by testing conducted in compliance with the SMP and
found in concentrations above established thresholds shall either be removed and
disposed of according to California Hazardous Waste Regulations or the contaminated
portions of the site shall be capped beneath the planned development under the
regulatory oversight of the Santa Clara County Hazardous Materials Compliance Division
or the DTSC. Contaminated soil excavated from the site shall be hauled off-site and
disposed of at a licensed hazardous materials disposal site.

HAZ-3: Prior to the issuance of grading permits, soil and/or groundwater samples shall
be taken in areas where disturbance is anticipated to determine if contaminated soils or
groundwater with concentrations above established construction/trench worker
thresholds may be present due to historical agricultural use and from historical leaks and
spills. Sampling shall be conducted per the protocols outlined in the approved project
SMP. Once the soil sampling analysis is complete, a report of the findings shall be
submitted to the appropriate agencies per the requirements of the SMP.

Transportation. Less Than Significant with Mitigation Incorporated. Project-generated
vehicle miles traveled (VMT) per employee would exceed the City’s industrial threshold
of 14.14 VMT per employee. Staff proposes TRANS-1, which would require the project
owner to implement Transportation Demand Management (TDM) measures, to reduce
the project VMT to a less than significant level. Staff concludes that with implementation
of TRANS-1, project generated VMT would be reduced to a level below the City’s
industrial VMT threshold, therefore, impacts to VMT would be reduced to a less than
significant level.

TRANS-1: The project shall implement a Transportation Demand Management (TDM)
program sufficient to demonstrate that vehicle miles travelled (VMT) associated with the
project would be reduced to 14.14 or less per employee. The TDM program shall include,
but is not limited to, the following measures, which have been determined to be a feasible
method for achieving the required VMT reduction:

1. Commute Trip Reduction Marketing and Education. This TDM measure shall educate
and encourage employees to use transit, shared rides, and active modes of
transportation to lower the number of single occupancy vehicle trips.

2. Alternative Transportation Benefits. This TDM measure shall provide general
commuter benefits to employees, which would include financial subsidies or pre-tax
deductions for transit, carpooling, and vanpooling activities to encourage employees
to use alternative transportation modes.

3. Ride-Sharing Program. This TDM measure shall encourage employees to carpool with
other employees and through ride matching services to ensure employees are
connected with other commuters traveling in the same direction.
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Prior to the issuance of an occupancy permit, the TDM program shall be submitted and
approved by the City of Santa Clara Director of Community Development and shall be
monitored annually to gauge its effectiveness in meeting the required VMT reduction.
The TDM program shall establish an appropriate estimate of initial vehicle trips generated
by the occupant of the proposed project and shall include the conducting of driveway
traffic counts annually to measure peak-hour entering and exiting vehicle volumes. The
volumes shall be compared to trip thresholds established in the TDM program to
determine whether the required reduction in vehicle trips is being met. The results of
annual vehicle counts shall be reported in writing to the Director of Community
Development.

If TDM program monitoring results show that the trip reduction targets are not being
met, the TDM program shall be updated to identify replacement and/or additional feasible
TDM measures to be implemented. The updated TDM program shall be subject to the
same approvals and monitoring requirements listed above.

Summary

Based on the information and analysis described herein, staff concludes that substantial
evidence exists in this record to support all of the conclusions reached regarding the
impacts of the project on the environment, with and without mitigation. The CEC
determines whether the project qualifies for an SPPE and if the project is granted the
exemption, the project would seek permits from the local responsible agencies.

1.3 Summary of Alternatives to the Project

Section 15126.6 of the CEQA Guidelines states that the Alternatives analysis in an EIR
must describe a “reasonable range of potentially feasible alternatives,” focusing on those
that “would feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant environmental effects of the project, and
evaluate the comparative merits of the alternatives.”

Section 5 Alternatives provides a description of alternatives initially considered and
not evaluated further, primarily due to reliability issues. The No Project/No Build
Alternative (Alternative 1) and the Natural Gas Internal Combustion Engine Alternative
(Alternative 2) are fully analyzed and compared to the proposed project.

1.3.1 Alternative 1: No Project/No Build Alternative

Staff evaluated a No Project scenario in which no new development of the project site
would occur, and current conditions would continue at the site for an unknown period.
No known development plan exists to allow a comparison with the proposed project. The
No Project/No Build Alternative would avoid the proposed project’s potentially significant
impacts identified in this EIR (no impact compared to the proposed project). Therefore,
Alternative 1 is the environmentally superior alternative. However, if the project were not
constructed, the project objectives would not be attained.
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1.3.2 Alternative 2: Natural Gas Internal Combustion Engine (ICE)
Alternative

Under the proposed project, the emergency backup generators (gensets) would use
renewable diesel as the primary fuel with ultra-low sulfur (conventional) diesel as the
secondary backup fuel if renewable diesel is unavailable. Natural gas internal combustion
engines, or ICEs, are fueled by natural gas.

Under Alternative 2, the footprint of the natural gas ICEs might not be the same as for
the proposed project’s diesel fueled gensets. The number of engines and associated
equipment, height, fuel delivery, and onsite fuel storage would be different. However,
the massing and locations of the data center buildings would be essentially the same as
for the proposed project. Under this alternative, engine startup times would be fast
enough that a redesign of the proposed project’s uninterruptible power supply (UPS)
system would not be needed.

Fuel for the natural gas ICEs could be supplied by the Pacific Gas and Electric (PG&E)
underground transmission system. Based on PG&E’s gas transmission pipeline map, there
are two locations for independent natural gas pipeline connections within approximately
12 miles of the project site; possible routes to the connection points are conceptual.
Installation of gas pipelines could cause direct or indirect impacts on cultural and tribal
cultural resources. Potential impacts are likely similar to those of the proposed project,
and mitigation measures CUL-1 through CUL-9 would also reduce impacts from pipeline
construction to less than significant. Due to the susceptibility of natural gas pipelines to
natural disasters (e.g., earthquakes) as well as accidents, the ICE fuel delivery and
storage system might provide a slightly lower level of reliability than has been
demonstrated by the diesel fuel delivery and storage system for many data centers.

Staff compared criteria air pollutant and greenhouse gas emissions of natural gas ICEs to
the proposed project’s diesel fueled engines. Under Alternative 2, criteria air pollutant
emissions and air quality impacts would be much less than those identified under the
proposed project. Air toxics emissions would likely be less due to the reductions in volatile
organic compounds (VOCs) and particulate matter (PM); therefore, public health impacts
using natural gas ICEs would likely be less than under the proposed project. The
greenhouse gas (GHG) impacts would likely be similar to those of the proposed project,
but only if renewable natural gas were used for this alternative. Staff considers
Alternative 2 to be environmentally superior to the proposed project due to its
reductions in criteria air pollutants.

1.4 Known Areas of Controversy

The CEC issued a Notice of Preparation on February 9, 2023, seeking input from
responsible and trustee agencies and the public regarding the scope and context of
environmental areas in the EIR. The comment period began on February 9, 2023, and
ended on March 10, 2023. In total, two comment letters from agencies and one comment
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letter from the public were received!. Issues of concern reflected in these letters and
emails include, but are not limited to, the following:

e Air Quality and Greenhouse Gas Emissions (GHG)

O

Concerns from the public about cumulative impact of adjacent backup generating
facilities

Because the project is in an area that is disproportionately impacted by air pollution
and identified as a disadvantaged community according to the Air District’s
Community Air Risk Evaluation (CARE) program and State of California Senate Bill
535, the air district is concerned about the potential for any increase in air pollution
exposure that could result from the project. The EIR should fully evaluate potential
significant impacts and implement all feasible measures to minimize air quality
impacts to the greatest extent possible

The EIR should estimate and evaluate the potential health risk to existing and
sensitive populations near the Project area from toxic air contaminants (TAC) and
fine particulate matter (PM2.5) as a result of the Project’s construction and
operation.

The GHG impact analysis should include a discussion of how the Project will
implement land use and design elements to achieve the State’s 2045 climate
target.

The EIR should include various scenarios of backup power generation operations
beyond routine testing and maintenance.

The EIR should evaluate all feasible measures, both onsite and offsite, to reduce
air quality impacts to a less-than-significant level.

The project should implement green infrastructure and fossil fuel alternatives in
the development and operation of the Project, such as solar photovoltaic (PV)
panels, electric heat pump water heaters, and solar PV back-up generators with
battery storage capacity, and commit to pursue carbon-free electricity service if
on-site renewables do not meet the full electricity demand.

The EIR should evaluate the Project’s consistency with the Air District’s 2017 Clean
Air Plan (2017 CAP).

Since certain aspects of the Project will require a permit (Authority to
Construct/Permit to Operate) from the Air District the EIR should discuss any
applicable permit requirements.

e Tribal Cultural Resources

(@)

Ensure that the CEC complies with Assembly Bill 52 (Gatto, Chapter 532, Statutes
of 2014) (includes tribal consultation requirements) in its review of the proposed
project. Additional comments and concerns include recommended actions to

1 Bay Area Air Quality Management District, dated 3/10/2023; Native American Heritage Commission,
dated 2/17/2023; ]. Montemayor dated 4/24/2023
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adequately assess the existence and significance of tribal cultural resources and
plan for avoidance, preservation in place, or barring both, mitigation of project-
related impacts to tribal cultural resources.

Staff have reviewed and considered the comments received and addressed them as
appropriate in the applicable section.

1.5 Issues to be Resolved

Staff concluded that all potentially significant impacts can be mitigated to a less than
significant level. There are no remaining issues to be resolved.
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2 Introduction

2.1 Energy Commission Jurisdiction and the Small Power Plant
Exemption Process

The California Energy Commission (CEC) is responsible for reviewing, and ultimately
approving or denying, all thermal electric power plants, 50 megawatts (MW) and greater,
proposed for construction in California. Under the authority of Public Resources Code,
Section 25541, the CEC has a regulatory process, referred to as the Small Power Plant
Exemption (SPPE) process, which allows applicants with facilities not exceeding 100 MW
to obtain an exemption from the CEC’s jurisdiction and proceed with local permitting
rather than requiring a CEC license. The CEC can grant an exemption if it finds that the
proposed project would not create a substantial adverse impact on the environment or
energy resources. See Appendix A for more information about the project’s jurisdictional
and generating capacity analysis.

2.2 CEQA Lead Agency

In accordance with Public Resources Code, section 25519(c) and the California
Environmental Quality Act (CEQA), the CEC serves as the lead agency to review an SPPE
application and perform any required environmental analyses. Upon granting an
exemption, the local permitting authorities—in this case the City of Santa Clara (City) and
the Bay Area Air Quality Management District—would perform any follow-up CEQA
analysis and impose mitigation, as necessary, for project approval.

2.3 Purpose of the Environmental Impact Report

The purpose of this environmental impact report (EIR) is to provide agency decision
makers and the public with objective information regarding the project’s significant effects
on the environment and energy resources, identify possible ways to minimize the
significant effects, and describe reasonable alternatives to the project. This information
will be used by the Commissioners in considering the applicant’s request for an SPPE to
exempt the project from the CEC’s power plant licensing jurisdiction, and if exempted, by
the responsible agencies for project approval and permitting.

Unlike most development project approval processes, the discretionary decision being
considered by the CEC is not approval of the applicant’s actual project, but whether such
approval can be considered by the City. In other words, can the project be exempted
from the CEC’s exclusive jurisdiction over such a facility? While the CEC’s environmental
analysis assesses the applicant’s project to support the CEC's jurisdictional decision and
uses the term “project” to reference the data center and backup generators, it is
important to remember that the CEC’s discretionary decision does not include approval
of the project. This situation is unique as most EIRs and discretionary agency decisions
revolve around a decision to permit or deny the project subject to the environmental
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review, i.e., an assessment of the environmental impacts of a construction project or land
use plan and a decision on whether to approve the project or plan.

Upon exempting the project, the CEC would have no permitting authority over the project
and would not be responsible for any mitigation or permit conditions imposed by the City
or other local agencies.

2.4 Environmental Process

2.4.1 Notice of Preparation

A Notice of Preparation of the EIR was circulated to the public and public agencies from
February 9, 2023 to March 10, 2023 (State Clearinghouse #2023020228). No requests
for an extension to the NOP comment period were received.

2.4.2 Draft EIR

The Draft EIR will be circulated for agency and public review during a 45-day public
review period prior to certification of the document by the CEC. This includes submitting
the Draft EIR to the State Clearinghouse, posting the document to the project’s CEC
docket, and notifying interested persons on the proceeding’s automated email
notifications (GovDelivery) of the Draft EIR. The GovDelivery system is an automated CEC
system by which information about this proceeding is emailed to persons who have
subscribed.

2.4.3 Final EIR and Decision on the Small Power Plant Exemption

Substantive comments received on the Draft EIR will be formally addressed in the Final
EIR. The Final EIR will be submitted to responsible agencies, commentors on the DEIR,
and posted to the project’s docket and project’s GovDelivery system.

Following publication of the Final EIR, the CEC's executive director (or designee) will file
a recommendation with the CEC whether the application meets the requirements of Public
Resources Code section 25541 for an SPPE (that is, the proposed project would not create
a substantial adverse impact on the environment or energy resources). As part of its
decision on the SPPE, the CEC must certify that it has reviewed and considered the
information in the Final EIR and that the EIR has been completed in conformity with the
requirements of CEQA.

2.5 CEQA Analysis Format

The EIR is based on information from the applicant’s SPPE application and associated
submittals, site visits, data requests and responses, and additional staff research,
including consultation with other agencies, such as responsible and trustee agencies. All
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information relied on is referenced in the document, as appropriate, and available for
public review in the CEC's docket for this project.

2.5.1 Notification and Coordination

Noticing of documents is governed by both the CEC's regulations set forth in California
Code of Regulations Title 20 and the CEQA guidelines set forth in California Code of
Regulations-Title 14. The specific noticing requirements depend on the document at issue
and are described below.

2.5.1.1 Receipt of an Application for Small Power Plant Exemption

The Application for SPPE (Application for Exemption) is filed by the project applicant to
initiate the exemption proceeding. As specified in Title 20, section 1936(d), which was in
effect when this application was filed, staff provided notice of the Application for
Exemption as set forth in Title 20, sections 1713 and 1714. Section 1713(b) requires that
a summary of the Application for Exemption be sent to public libraries in the communities
near the proposed site as well as libraries in Eureka, Fresno, Los Angeles, San Diego and
San Francisco, and to any person who requests such mailing. As required by section
1713(c), the summary was published in a newspaper of general circulation in the county
of the project site. In this case the notices ran in the San Jose Mercury News (in English)
on November 4, 2022, El Observador (in Spanish) on November 4-10, 2022, and the
World Journal (in Chinese) on October 31,2022. Staff conducted further outreach to and
consultation with regional tribal governments as described in Section 4.5 Cultural and
Tribal Cultural Resources.

The CEC staff provided public notice of the Application for Small Power Plant Exemption
on October 25, 2022, through a Notice of Receipt (NOR) via the docket and GovDelivery
system. This notice was also mailed out on October 27, 2022, to property owners and
occupants within 1,000 feet of the project site and 500 feet of project linears (e.g., sewer,
natural gas, water, transmission line connections). The NOR directed recipients to the
project webpage and included instructions on how to sign up for the GovDelivery system
to receive electronic notification of events and the availability of documents related to the
SPPE proceeding.

2.5.1.2 Notice of Preparation

On February 9, 2023, staff issued a Notification of Preparation (NOP) of an EIR to
responsible and trustee agencies, starting a 30-day comment period. The NOP was issued
via the project’s docket, to the GovDelivery system for those signed up for the project's
subscription list, the State Clearinghouse, and via email with delivery notification. The
issuance of the NOP satisfied the agency notification requirement specified in section
15082 of the CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3) and
also satisfied a request for agency consultation specified in Title 20, section 1714. The
mailing list used to engage with stakeholder agencies can be found in Appendix E.
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Staff reviewed and considered the comments received during the NOP comment period
and addressed them as appropriate in the applicable technical section.

2.5.1.3 Draft Environmental Impact Report

The process for public notification of the Draft EIR is set forth in section 15087 of the
CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3) and requires at
least one of the following procedures:

(1) Publication at least one time in a newspaper of general circulation in the area affected
by the proposed project.

(2) Posting of notice by the lead agency on and off site in the area where the project is
to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the parcel or
parcels on which the project is located. Owners of such property shall be identified as
shown on the latest equalized assessment roll.

To comply with section 15087, staff mailed notification of the Draft EIR to all owners and
occupants contiguous to the project site and linears, the local public library, and to
interested persons. In addition, notification was sent via the GovDelivery system. Public
agencies received notification of the EIR by direct mail or through the State
Clearinghouse. See Appendix E for the mailing list. The Draft EIR was also filed with the
State Clearinghouse.

2.6 Organization of this EIR
This EIR is organized into five sections, as described below:

» Section 1 Summary. This section provides a concise overview of the proposed project
and the necessary approvals; the potentially significant environmental impacts that
would result from the proposed project; mitigation measures identified to reduce or
eliminate these impacts; project alternatives; nature of comments received on the
NOP; and areas of known controversy and issues to be resolved.

« Section 2 Introduction. This section describes the type, purpose, and function of the
EIR; the environmental review process; and the organization of the EIR.

« Section 3 Project Description. This section summarizes the proposed project, including
the location of the site and project boundaries, characteristics of the proposed project,
and objectives sought by the proposed project.

« Section 4 Environmental Setting, Environmental Impacts and Mitigation. This section
includes the environmental setting; regulatory background; approach to analysis;
project-specific and cumulative impacts; and mitigation measures, when appropriate.
Staff evaluates the potential environmental impacts that might reasonably be
anticipated to result from construction and operation of the proposed project. Staff's
analysis is broken down into the following environmental resource topics derived from
CEQA Appendix G:
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- Aesthetics - Land Use and Planning
- Agricultural and Forestry Resources - Mineral Resources
- Air Quality - Noise
- Biological Resources - Population and Housing

- Cultural and Tribal Cultural Resources - Public Services

- Energy and Energy Resources - Recreation

- Geology and Soils - Transportation

- Greenhouse Gas Emissions - Utilities and Service Systems

- Hazards and Hazardous Materials - Wildfire

- Hydrology and Water Quality - Mandatory Findings of Significance

In addition, CEC CEQA analysis documents include an analysis of how the project
would potentially impact an Environmental Justice! population.

For each subject area, the analysis includes a description of the existing conditions
and setting related to the subject area, an analysis of the proposed project’s potential
environmental impacts, and a discussion of mitigation measures, if necessary, to
reduce potentially significant impacts to less than significant levels.

o Section 5 Alternatives. This section includes a discussion of a reasonable range of
alternatives to the proposed project, or to the location of the project, which could
feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and an evaluation of
the comparative merits of the alternatives. This section also includes an evaluation of
the no project alternative.

1 An environmental justice population is based on race and ethnicity or low-income status. See Section
4.21 Environmental Justice for more information.
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3 Project Description

GI Partners (applicant) is seeking a Small Power Plant Exemption (SPPE) from the
California Energy Commission’s (CEC) jurisdiction to proceed with local permitting rather
than requiring certification by the CEC for the Bowers Backup Generating Facility (BBGF).
The BBGF is planned as part of the Bowers Data Center (BDC), and together these
constitute the “project” under the California Environmental Quality Act (CEQA). The
project includes the data center building, a 72-megawatt (MW) emergency backup
generating facility, a new electrical substation, switchgear and distribution cabling to
interconnect the generators to their respective portion of the building, surface parking,
landscaping, and utility pipeline connections.

The discretionary decision being considered by the CEC is whether the City of Santa Clara
(City) may permit the project, including the small thermal power plant. This
environmental analysis assesses the project to support the CEC’s jurisdictional decision.
If the CEC exempts the project from its jurisdiction, the City, as the permitting authority
for the project, and therefore a responsible agency, would rely on the CEC’s EIR for
purposes of CEQA clearance during the entitlement processing.

3.1 Project Title
Bowers Backup Generating Facility

3.2 Lead Agency Name and Address

California Energy Commission
715 P Street, MS 40
Sacramento, California 95814

3.3 Lead Agency Contact Person and Phone Number

Ann Crisp, Senior Environmental Planner

Siting, Transmission and Environmental Protection Division
California Energy Commission

(916) 776-7975

3.4 Project Location

The project site is located at 2805 Bowers Avenue in Santa Clara, California with an
Assessor’s Parcel Number of 216-28-063. The project site is bound by an existing one-
story office building to the north, a material testing laboratory and a one-story office
building to the east, an existing Silicon Valley Power (SVP) substation (Uranium
Substation) to the south, and Bowers Avenue to the west. Figure 3-1 shows the regional
location and Figure 3-2 identifies the project vicinity.
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3.5 Project Objectives
The applicant has identified the following project objectives:

Develop a state-of-the-art data center large enough to meet projected growth.

Develop the data center on land that has been zoned for data center use at a location
acceptable to the City.

Incorporate the most reliable and flexible form of backup electric generating
technology into the BBGF considering the following evaluation criteria:

o Reliability. The selected backup electric generation technology must be extremely
reliable in the case of an emergency loss of electricity from the utility.

The BBGF must provide a higher reliability than 99.999 percent in order for the
BDC to achieve an overall reliability of equal to or greater than 99.999 percent
reliability.

The BBGF must provide reliability to the greatest extent feasible during natural
disasters, including earthquakes.

The selected backup electric generation technology must have a proven built-
in resilience so if any of the backup unit fails due to external or internal failure,
the system would have redundancy to continue to operate without interruption.

The selected backup electric generation technology must include engineering
methods, procedures, and equipment that have been achieved in practice.

The BDC must have onsite means to sustain power for 24 hours minimum in
failure mode, inclusive of utility outage.

o Commercial Availability and Feasibility. The selected backup electric generation

technology must currently be in use and proven as an accepted industry standard
for technology sufficient to receive commercial guarantees in a form and amount
acceptable to financing entities. It must be operational within a reasonable
timeframe where permits and approvals are required.

o Technical Feasibility. The selected backup electric generation technology must use

systems that are compatible with one another and be maintainable in a reasonable
fashion achieving timely switch outs, repairs, and maintenance. Warranty and
support must be within practical means to achieve optimum uptime during failures
within the utility power supply.

3.6 Land Use Zoning Conformance

The approximately 5.12-acre project site has a General Plan land use designation of High
Intensity Office/Research and Development (R&D) and a zoning designation of Light
Industrial. The General Plan land use designation of High Intensity Office/R&D does not
allow stand-alone data centers serving off-site uses and is inconsistent with the site’s
zoning designation of Light Industrial. Due to the inconsistency between the site’s General
Plan land use designation and zoning designation, City of Santa Clara (City) staff
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recommended that the project owner apply with the City for a General Plan amendment
to change the project site’s General Plan land use designation to Light Industrial, which
allows stand-alone data centers and is consistent with the site’s zoning designation of
Light Industrial (GI Partners 2022¢). The General Plan Amendment would take place after
the CEC decision regarding the SPPE application (GI Partners 2022f). Please see Section
4.11 Land Use for more information.

The project site’s zoning designation is Light Industrial, which is intended to provide an
optimum general industrial environment, and accommodates industries operating
substantially within an enclosed building (Santa Clara 2023, Section 18.48). The project’s
data center activities would take place in an enclosed building as required; however, the
list of permitted uses does not include data centers (Santa Clara 2023, Section
18.48.030). Therefore, a data center could be allowed on the project site with the City’s
issuance of a conditional use permit.

3.7 Project Overview and General Description of the Project’s
Technical and Environmental Characteristics

Data Center

The BDC would include a four-story data center building encompassing approximately
244,068 square feet which would consist of three main components: the data halls, the
administrative facilities, and a two-story exterior generator yard (GI Partners 2022¢). The
administrative section of the data center building would include the building lobby,
security, restrooms, conference rooms, and landlord and customer office space. The
shipping and receiving area and storage would be part of the administrative building with
the loading docks behind the building footprints hidden from the main facade. The
administrative building is proposed to be cladded with a curtain wall and metal panel
system.

The data halls, which would include the client servers, would be cladded primarily with
an external insulation and finish system. There would be 3 data halls per floor with a total
of 12 halls. Each level would contain three data halls with its corresponding four electrical
and uninterruptible power supply (UPS) rooms. There would also be medium voltage
switch gear and fiber rooms associated with the data halls. The data center is being
designed with an average rack power rating of 6 kilowatts (kW).

The fagade of the east data hall would include a screen extending from 42 feet-6 inches
above grade to shield the view of cable trays running up the facade. The top of the
parapet at the administrative and data hall would be at 87.5 feet. There would be three
exterior stairs located on the north, northeast, and southeast corners of the building that
would be semi enclosed on two sides with a glass rain screen. There would be a rooftop
dunnage platform provided at 92 feet for mechanical equipment. A sound attenuating
screen topping off at 103.4 feet would fully enclose the platform. Access to the platform
would be provided by a freight elevator near the center of the building. The mechanical
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equipment screen on the roof the building is proposed to extend to a height of 103.33
feet in height from the top of the slab. A site plan is provided as Figure 3-3.

Uninterruptible Power Supply (UPS) System Description

The UPS system and batteries are part of the BDC and are not part of the BBGF. The UPS
would protect the load against surges, sags, under voltage, and voltage fluctuation. The
UPS would have built-in protection against permanent damage to itself and the connected
load for all predictable types of malfunctions. The load would be automatically transferred
to the bypass line without interruption in the event of an internal UPS malfunction.

Each battery bank in the UPS system would provide a minimum of 5 minutes of backup
at 100 percent rated inverter load per 1000 kW module, at 77 degrees Fahrenheit (25
degrees Celsius), 1.67 end volts per cell, beginning of life.

Substation and Transmission Line

The project would construct a new 72 MVA electrical substation adjacent to the south
side of the BDC and immediately adjacent and north of the existing SVP Uranium
substation. The three-bay substation (three 30/40/50 MVA 60 kilovolt (kV)-12kV step-
down transformers and primary distribution switchgear) would be designed to allow one
of the two transformers to be taken out of service, effectively providing 72 MVA of total
power (a 3-to-make-2 design) (GI Partners 2022e).

The substation would have an all-weather asphalt surface underlain by an aggregate
base. A concrete masonry unit screen wall, 13 feet in height, would surround portions of
the substation with the remainder of the substation protected with an 8-foot height chain
link fence. An oil containment pit surrounding each transformer would capture unintended
oil leaks. Access to the substation would be from Bowers Avenue.

The substation would be capable of delivering electricity to the BDC from SVP’s new
substation but would not allow any electricity generated from the BBGF to be delivered
to the transmission grid. The availability of substation control systems would be ensured
through a redundant direct current (DC) battery backup system.

The substation would be looped into the existing SVP Uranium Substation 60 kV
transmission feeder. The loop would be configured with three radial taps to the BDC
substation. Reliability would be maintained so that if there was a fault along any section
of the loop, electric service would still be supplied from the receiving station at the other
end of the 60 kV loop.
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The new conductor that interconnects the new substation to the SVP system would be
an aluminum conductor composite reinforced type, size 715 double bundle with a carrying
capacity of 310 MVA. The general practice of SVP is to use tubular steel transmission
poles for the two dead end structures. It is anticipated that up to three new transmission
poles would be performed as tie-in with all three located on the project site (GI Partners
2022e).

To allow the BDC to begin operations as soon as possible, the project would include an
interim power solution prior to full energizing of the new SVP substation. Interim power
would initially be in the form of two 4.5 kilovolt ampere (kVA) underground circuits (with
option of a third) encased in conduits within a concrete duct bank that would originate at
the SVP Uranium Substation. These circuits would be intercepted near the property and
brought into a new manhole to be located on the project site. The interim power lines
would be installed using SVP typical conductors and construction methods.

Backup Generators

The 32 emergency backup generators would be located at the site in a generation yard
adjacent to the east side of the BDC building. The generators would be installed in a
stacked configuration with each stacked pair of generators supported by a 12,000-gallon
diesel fuel tank at the base of the stacking structure with a 500-gallon diesel fuel tank
installed within the upper generator package. Each stacked pair of generators would be
supported by a main urea tank installed below the lower generator. The generator
packages and tanks would be enclosed in acoustical enclosures.

Generator System Description

Each of the 32 generators for the data center suites would be Cummins QSK95 standby
emergency diesel fired generators equipped with selective catalytic reduction (SCR)
equipment and diesel particulate filters to comply with Tier 4 emissions standards (GI
Partners 2022e).

The maximum peak generating capacity of each generator is 3 megawatts (MW) for
standby applications (short duration operation). Under normal operation when all four
generators in a group capacity are active, the maximum load on each generator is
designed to be 75 percent of the peak capacity.

Each individual generator would be provided with its own package system. Within that
package, the prime mover and alternator would be automatically turned on and off by a
utility-generator programmable logic controller transfer controller located in the 480-volt
main switchboard located within the BDC. Each generator would be controlled by a
separate, independent transfer controller. The generator would be turned on if the
electrical utility power becomes unavailable and would be turned off after utility power
has been restored and the transfer controller has returned the utility to the active source
of power serving the computer and mechanical loads within the BDC.
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The generator package would integrate a dedicated fuel tank urea tank within the
generator enclosure. The generators would be constructed in a stacked configuration.
with the lower generator placed on a concrete slab and the upper generator located on
a structural steel platform. The generator enclosures would be approximately 10 feet
wide, 30 feet long and 29 feet high. Each generator would have a stack height of
approximately 33 feet. When placed on slab, they would be spaced approximately five
feet apart horizontally.

The generator yard would be enclosed with 42 feet and 9 inches high perforated metal
screen walls on the north, east, and south ends. The fence would include a sound
attenuation blanket to ensure the noise from the generator testing and maintenance
meets the City noise limits. Additionally, an 8-foot-high fence would be constructed
around the perimeter of the property for security purposes. The mechanical penthouse
would include a screen wall 14 feet and 11 inches tall not only to screen the equipment
but would also include sound attenuation blanket to reduce the noise of the air chillers.

Generation Capacity and PUE

Based on the methodology recently adopted by the CEC's final decisions granting SPPEs
for the last five data center backup generating facilities, the maximum generating
capacity of the BBGF is determined by the maximum of capacity of the load being served.

The design demand of the BDC, which the BBGF has been designed to reliably supply
with redundant components during an emergency, is based on the maximum critical
information technology (IT) load and maximum mechanical cooling electrical load
occurring during the hottest hour in the last 20 years. Such conditions are possible but
extremely unlikely to ever occur. The BDC load on that worst-case day would be 72 MW.

The data center industry utilizes a factor called the Power Utilization Efficiency Factor
(PUE) to estimate the efficiency of its data centers. The PUE is calculated by dividing the
total demand of the data center infrastructure serving the critical IT spaces (including IT
load) by the critical IT load itself. The theoretical peak PUE for the worst day calculation
would be 1.50 (total 72 MW demand of building on worst case day divided by 48 MW
total critical IT load). The average annual PUE would be 1.25 (total 60 MW demand of
building average conditions divided by 48 MW design critical IT load). These PUE
estimates are based on design assumptions and represent worst case.

As described above, the expected PUE is much lower because the critical IT that is leased
by clients is rarely fully utilized. GI Partners’ experience with operation of other data
centers is that the actual annualized PUE would be closer to 1.25. For more information
about PUE, see Section 4.6 Energy.

Fuel System

The backup generators would use renewable diesel, with ultra-low sulfur diesel (USLD or
conventional) as backup fuel (GI Partners 2023d). Each of 16 stacked generator pairs
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would have an approximately 12,000-gallon diesel fuel storage tank under the ground
level generator and a 500-gallon day tank for the upper generator. Approximately 5,700
gallons for each generator are required for 24-hour operation. The generators would have
a combined diesel fuel storage capacity of approximately 182,400 gallons, which is
sufficient to provide more than 24 hours of emergency generation at full electrical worst-
case demand of the BDC.

Cooling System

Each generator would be air cooled independently as part of its integrated package and
therefore there is no common cooling system for the BBGF.

Utility Interconnections

As part of the construction of the new building utility interconnections for domestic water,
recycled water, fire water, irrigation water, storm drain, sanitary sewer, and fiber would
be made from the City infrastructure systems located along Bowers Avenue. There is a
12-inch diameter domestic potable water line operated by the City in Bowers Avenue
along the frontage of the property. This domestic water line would serve as the primary
source for potable water and fire supply to the project. There is also a recycled water
pipeline located at the intersection of Walsh Avenue and Northwestern Parkway,
approximately 2,600 feet to the southeast of the project site. The project would extend
the recycled water line as a primary source of cooling and landscaping from the
intersection of Walsh Avenue and Northwestern Parkway.

Stormwater

The San Francisco Bay Regional Water Quality Control Board has issued the Municipal
Regional Stormwater National Pollutant Discharge Elimination System (NPDES) Permit to
regulate stormwater discharges from municipalities and local agencies. Under Provision
C.3 of the Municipal Regional Stormwater NPDES Permit, new and redevelopment
projects that create or replace 10,000 square feet or more of impervious surface area are
required to implement site design, source control, and Low Impact Development (LID)-
based stormwater treatment controls to treat post-construction stormwater runoff. LID-
based treatment controls are intended to maintain or restore the site’s natural hydrologic
functions, maximizing opportunities for infiltration and evapotranspiration, and using
stormwater as a resource (e.g., rainwater harvesting for non-potable uses). Examples of
C.3 LID measures include bioretention areas, flow-through planters, and subsurface
infiltration systems.

The project would construct stormwater treatment areas consisting of Low-Impact
Development bioretention areas totaling approximately 6,300 square feet, sized
according to the requirements of the Municipal Regional Stormwater NPDES Permit. The
stormwater treatment areas would be located around the perimeter of the site, and
adjacent to paved parking areas and drive aisles. The remainder of the required amount
of stormwater treatment areas will be constructed once interim power is no longer needed
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and the interim power facilities located on the southwest corner of the property are
removed. Interim power is estimated to be removed in 2028. Downspouts for the roof
drainage would discharge directly into bioretention areas located along the perimeter of
the site. Bioretention areas would include perforated underdrains and overflow structures
that connect to the on-site storm drains system which discharges to the public storm
system along Bowers Avenue

The “C.3 Stormwater Handbook” published by the Santa Clara Valley Urban Runoff
Pollution Prevention Program notes in Appendix E-2, HMP Applicability Map, that the
project site is located in a “purple area”, defined as “catchments draining to a hardened
channel and/or tidal area” (SCVURPPP 2016) controls are not required for projects located
in purple areas of the HMP Applicability Map. Therefore, the project would not incorporate
hydromodification controls into the development of the proposed project.

Landscaping

The project proposes to remove 48 trees on site, primarily trees located in the existing
parking lot, due to conflicts with various proposed civil and architectural improvements
(GI Partners 2022e).

New landscaping consisting of trees, large and medium shrubs, and groundcovers is
proposed to be installed along the property boundaries, building perimeters, stormwater
treatment facilities, and landscape beds distributed throughout the parking facilities.
Trees would be planted a minimum of five feet away from new or existing water mains
or utility lines.

General Site Arrangement and Layout
The general site arrangement and layout of the project is presented in Figure 3-4.

Data Center

The data center building would be approximately 87.5 feet in height to the top of parapet.
The mechanical equipment screen on the roof of the building would extend to a height
of 103.33 feet in height from the top of the slab.

The BDC building would be located in the center of the site and would be set back at a
minimum of 56.5 feet from the side yard to the north property line (2855 Bowers Avenue),
a minimum of 108 feet from the side yard to the west (public way), a minimum of 162
feet from the side yard to the south (adjacent to a non-residential zone), and a minimum
of 142 feet from the rear yard to the east (adjacent to a nonresidential zone).

Backup Generators

The 32 emergency backup generators would be located at the site in a generation yard
adjacent to the east side of the BDC building.
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The generators would be installed in a stacked configuration with each stacked pair of
generators supported by a 12,000-gallon diesel fuel tank at the base of the stacking
structure with a 500-gallon diesel fuel tank installed within the upper generator package.
Each stacked pair of generators would be supported by a main urea tank installed below
the lower generator. The generators packages and tanks would be enclosed in acoustical
enclosures.

Site Access and Parking

The project site would include one primary entrance from Bowers Avenue on the western
side of the property at the signalized intersection with Mead Avenue and one secondary
entrance also from Bowers Avenue at the northwestern corner of the site. The site
currently has two entrances from Bowers Avenue in the same general areas as the
proposed entrances.

The project would provide a total of 62 parking spaces on site including 3 accessible (of
which one is van accessible), 4 electric vehicle (of which 1 is electric vehicle van
accessible), and 6 clean air vehicle parking spaces as shown on Figure 3.4.

3.8 Project Construction

The site is currently developed with a two-story building located at 2805 Bowers Avenue.
The building would be demolished as part of this project.

Demolition and Construction Phasing

Demolition, grading, excavation and construction activities are anticipated to begin upon
approval of the project, and estimated by staff to start in October 2023, and take
approximately 24 months to complete. The construction workforce is estimated to have
a peak number of workers of approximately 125 per month and an average of
approximately 100 per month.

Site Grading and Excavation

Site grading is anticipated to include earthwork cuts of approximately 1 to 5 feet below
the existing site grade and a total estimated soil export of 16,000 cubic yards. Grading of
the site is not expected to require the import of fill material. Cuts of up to 16 feet deep
may be needed for construction of the recycled water pipeline and utility interconnects
(GI Partners 2022f, GI Partners 2023b).

Water Use

Grading and construction of the BDC including the BBGF is estimated to use 1.75-acre
feet of water over the 24-month construction period.
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Waste Management

The BBGF would not create any waste materials other than minor amounts of solid waste
created during construction and maintenance activities.

3.9 Facility Operation

The backup generators would be run for short periods for testing and maintenance
purposes and otherwise would not operate unless there was a disturbance or interruption
of the utility supply. The Bay Area Air Quality Management District's (BAAQMD's)
Authority to Construct and the California Air Resources Board’s Airborne Toxic Control
Measures limits each engine to no more than 50 hours annually for reliability purposes
(i.e., testing and maintenance). See Section 4.3 Air Quality for more information.

Water Use

The BDC could require water when outside air temperatures approach design (89 degrees
Fahrenheit) to augment its adiabatic cooling system using evaporative pads on the
rooftop air-cooled chillers. The data center would be designed to use up to 0.5 acre-feet
per year (AFY) of recycled water via the proposed recycled water pipeline extension, and
a potable water connection would be provided as a back-up source to the recycled water
system in the interim period. Total potable water use at full buildout of the BDC is
estimated to be approximately 2 AFY. Landscaping for the site is estimated to use up to
1 AFY. Historical use at the site is approximately 3.2 AFY.The BBGF would not require
any consumption of water during operation.

Hazardous Materials Management

The BBGF would prepare a Spill Prevention, Control and Countermeasure Plan to address
the storage, use, and delivery of diesel fuel for the generators (GI Partners 2022e).

Each generator unit and its integrated fuel tanks have been designed with double walls.
The interstitial space between the walls of each tank is continuously monitored
electronically for the existence of liquids. This monitoring system would be electronically
linked to an alarm system in the engineering office that alerts personnel if a leak is
detected. Additionally, the standby generator units would be housed within a self-
sheltering enclosure that prevents the intrusion of storm water.

Diesel fuel would be delivered on an as-needed basis in a compartmentalized tanker truck
with maximum capacity of 8,500 gallons. The tanker truck would park on the access road
to the south of the generator yard and would extend the fuel fill hose through one of
multiple hinged openings in the precast screen wall surrounding the generator equipment
yard.

There would be no loading/unloading racks or containment for re-fueling events;
however, a spill catch basin would be located at each fill port for the generators. To
prevent a release from entering the storm drain system, storm drains would be
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temporarily blocked off by the truck driver and/or facility staff during fueling events.
Rubber pads or similar devices would be kept in the generation yard to allow quick
blockage of the storm sewer drains during fueling events.

To further minimize the potential for diesel fuel to come into contact with stormwater, to
the extent feasible, fueling operations would be scheduled at times when storm events
are improbable. Warning signs and/or wheel chocks would be used in the loading and/or
unloading areas to prevent vehicles from departing before complete disconnection of
flexible or fixed transfer lines. An emergency pump shut-off would be utilized if a pump
hose breaks while fueling the tanks. Tanker truck loading and unloading procedures
would be posted at the loading and unloading areas.

Urea or diesel exhaust fluid would be used as part of the diesel engine combustion process
to meet the emissions requirements. Diesel exhaust fluid would be stored in an
approximately 400-gallon tank in the ground level generator enclosure for each pair of
stacked generators. The tank can be filled in place from drums, totes, or a bulk tanker
truck at the tank top or swapped out for new using quick connection fittings at the tank
top.

Waste Management

Minor amounts of solid waste would be created by the project during maintenance
activities.

Workforce

The total employment anticipated for the entire project after full site buildout is expected
to be approximately 33 to 35 people working in the building on an average day (GI
Partners 2023a).

3.10 Intended Use of the EIR

As the lead agency pursuant to the Warren-Alquist Act (Pub. Resources Code, § 25519),
the CEC is responsible for the preparation of this EIR. The CEC will use this EIR in support
of its discretionary decision to grant or deny the SPPE application. As noted, the CEC is
not rendering any decision to approve or deny the construction of the project. If the
exemption is granted, the EIR is expected to be used by the City in its consideration of
permitting the project as well as by the BAAQMD for its issuance of various air quality
permits. Upon exempting the project, the CEC would have no permitting authority over
the project and would not be responsible for any mitigation or permit conditions imposed
by the City or the BAAQMD.

In developing this EIR, CEC staff consulted with tribes requesting such engagement, with
the City and the BAAQMD.
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4 Environmental Setting, Environmental Impacts and
Mitigation

Under the California Environmental Quality Act (CEQA), the environmental setting of a
project is generally the physical environmental conditions in the vicinity of the project as
they exist at the time the notice of preparation is published, or if no notice of preparation
is published, at the time environmental analysis is commenced (CEQA Guidelines, §
15125(a)(1)). The environmental setting described in an EIR by the lead agency will
normally constitute the baseline physical conditions by which the lead agency determines
whether an impact is significant (CEQA Guidelines, § 15125(a)).

ENVIROMENTAL SETTING, ENVIRONMENTAL IMPACTS AND MITIGATION
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4.1 Aesthetics

This section describes the environmental setting and regulatory background and
discusses impacts pertaining to aesthetics associated with the construction and operation

of the project in the existing landscape.!

AESTHETICS Less Than
Significant
Potentially with Less Than

Except as provided in Public Resources Code section |Significant| Mitigation |Significant| No
210992, would the project: Impact |Incorporated] Impact |Impact
a. Have a substantial adverse effect on a scenic

vista? L] L] = L]
b. Substantially damage scenic resources, including,

but not limited to, trees, rock outcroppings, and ] ] X ]

historic buildings within a state scenic highway?
¢. In nonurbanized areas, substantially degrade the

existing visual character or quality of public views

of the site and its surroundings? (Public views are

those that are experienced from publicly

accessible vantage point). If the projectis in an [ [ X [

urbanized area, would the project conflict with

applicable zoning and other regulations governing

scenic quality?
d. Create a new source of substantial light or glare

which would adversely affect day or nighttime L] L] X L]

views in the area?

Environmental checklist established by CEQA Guidelines, Appendix G.

4.1.1 Environmental Setting

The proposed project would be constructed on relatively flat land in a highly developed
urban area within the city of Santa Clara, California. U.S. Highway 101 (Highway 101) is

1 Landscape is defined as, “The outdoor environment, natural or built, which can be directly perceived by
a person visiting and using that environment. A scene is the subset of a landscape which is viewed from
one location (vantage point) looking in one direction.” (Hull and Revell 1989) “The term landscape clearly
focuses upon the visual properties or characteristics of the environment, these include natural and man-
made elements and physical and biological resources which could be identified visually; thus non-visual
biological functions, cultural/historical values, wildlife and endangered species, wilderness value,
opportunities for recreation activities and a large array of tastes, smells and feelings are not included.”
(Daniel and Vining 1983; Amir and Gidalizon 1990)

2 Public Resources Code section 21099 asks is the proposed project an “employment center project” on an
“infill site” within a “transit priority area” as defined in this section. Public Resources Code section
21099(d)(1) states, “Aesthetic and parking impacts of a residential, mixed-use residential, or employment
center project on an infill site within a transit priority area shall not be considered significant impacts on
the environment.”
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one mile north. San José Mineta International Airport (Airport) is a little more than one
and three-quarter miles to the east. The Caltrain corridor is to the south.

The area between Highway 101, the Caltrain corridor, and the Airport consists of low
intensity, heavy- and light-industrial uses that includes larger mid-rise buildings,
manufacturing, construction-related industries, warehousing and distribution, data
centers, and repair services with a combination of surface and structured parking and
well-landscaped grounds. Medium-density residential uses are south of the Caltrain
corridor.

The project site is approximately 5.12 acres. It has a two-story building (approximately
55,000 square feet) and improvements, trees and landscaping that are to be removed.

The project’s major publicly visible buildings and structures would include a four-story
data center building (approximately 244,068 square feet) and improvements, 32 diesel-
fired backup generators (stacked configuration), and a substation. Refer to Section 3
Project Description for details regarding the project.

Regulatory Background

Federal
No federal regulations related to aesthetics apply to the project.

State

California Scenic Highway Program. The California Scenic Highway Program was
established by the Legislature as Article 2.5 (commencing with section 260) of the Streets
and Highways Code. Its purpose is to protect and enhance the natural scenic beauty of
California highways and adjacent corridors, through special conservation treatment.

Section 263 of the Streets and Highways Code, the “State Scenic Highway System List,”
provides a list of highways that have been either officially designated or are eligible for
designation as a state scenic highway. Review of the list shows the project site is not
along a designated state scenic highway.

Local

City of Santa Clara 2010-2035 General Plan. The City of Santa Clara 2010-2035
General Plan (General Plan) identifies the General Plan designations, and land use goals
and policies of real property within the city of Santa Clara. The General Plan shows the
project site land use designation High-Intensity Office/Research and Development (R&D).

“This classification is intended for high-rise or campus-like developments for corporate
headquarters, R&D and supporting uses, with landscaped areas for employee activities.
Permitted uses include offices and prototype R&D uses. Data centers under this
designation are limited to those that serve the use on-site. Medical facilities, except
pharmacies, are not allowed. In addition, manufacturing uses are limited to less than ten
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percent of the building area. Accessory, or secondary, small-scale supporting retail uses
that serve local employees and visitors are also permitted. Parking is typically structured
or below-grade. The maximum FAR [floor area ratio] is 2.00, excluding any FAR devoted
to supporting retail uses.” (Santa Clara 2010, Chapter 5, section 5.2.2)

City planning staff recommended the applicant apply for a General Plan Amendment on
the project site changing the current land use designation from High-Intensity Office/R&D
to Light Industrial. Under the Light Industrial land use designation data centers serving
off-site uses are an allowed use.

“This classification is intended to accommodate a range of light industrial uses, including
general service, warehousing, storage, distribution and manufacturing. It includes flexible
space, such as buildings that allow combinations of single and multiple users,
warehouses, mini-storage, wholesale, bulk retail, gas stations, data centers, indoor auto-
related uses and other uses that require large, warehouse-style buildings. Ancillary office
uses, excluding medical facilities, are also permitted to a maximum of 20 percent of the
building area. Retail associated with the primary use may be up to a maximum of ten
percent of the building area. Because uses in this designation may be noxious or include
hazardous materials, places of assembly, such as religious institutions and schools, and
uses catering to sensitive receptors, such as children and the elderly, as well as
entertainment uses such as clubs, theaters and sports venues south of U.S. Highway 101,
are prohibited. Parking is typically surface level. The maximum FAR is 0.60.” (Santa Clara
2010, Chapter 5, section 5.2.2)

Santa Clara City Code. The City of Santa Clara zoning map shows the project site within
the Light Industrial (ML) zoning district.

“This district is intended to provide an optimum general industrial environment, and it is
intended to accommodate industries operating substantially within an enclosed building.
Such permitted uses shall not be objectionable or detrimental to adjacent properties
because of signing, noise, smoke, odor, dust, noxious gases, vibrations, glare, heat, fire
hazards, or industrial wastes emanating from the property.” (Santa Clara 2022a, section
18.48.020)

Staff reviewed the following zoning requirements that have some relation to aesthetics
specific to governing scenic quality in accordance with Public Resources Code section
21071 applicable to the project. Public Resources Code section 21071, zoning and other
regulations are discussed under subsection “4.1.2 Environmental Impacts.”

e The ML zoning maximum permitted building height is 70 feet. (Santa Clara 20223,
section 18.48.070)

e Open landscaped area. The following yards and areas shall be developed into and
permanently maintained as open landscaped areas containing ground cover, trees,
and shrubs. (Santa Clara 2022a, section 18.48.120)
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(@) Required Front Yards and Street Side Yards. A landscaped berm or planning
division-approved equivalent, not less than thirty (30) inches in height, shall be
provided between the required street setback area and any open area used for
parking, storage, and the like, except when the open area is necessary for driveways
and walkways.

(b) A minimum area equal to at least 10 percent of the required parking area to be
evenly distributed throughout the parking area and adjacent to buildings.

(c) An alternative proposal, equal to or exceeding the open landscaped area provisions
provided herein, may be used subject to approval by the Director of Community
Development in accordance with the provisions of Chapter 18.76 SCCC.

Additional Development Standards. (Santa Clara 2022a, section 18.48.140)
(c) Lighting. Lighting shall be directed away from residential areas and public streets.

(d) Trash Disposal. Each property shall provide adequate and accessible trash disposal
areas. Said disposal shall be screened from public view by a masonry enclosure, with
solid wood gates, at least six (6) feet in height.

(f) Outdoor Storage and Exposed Mechanical Equipment. Subject to the applicable
development standards, outdoor storage and exposed mechanical equipment shall not
exceed six (6) feet in height within the first six (6) feet immediately adjacent to the
front or street side yard setback line or any interior side or rear lot line. Beyond this
point, storage may extend to a maximum height of ten (10) feet. Height of mechanical
equipment and any accompanying screening shall be subject to Director of Community
Development approval.

4.1.2 Environmental Impacts

a. Would the project have a substantial adverse effect on a scenic vista?

Neither CEQA nor the CEQA Guidelines provide a clear-cut definition of what constitutes
a scenic vista. Lead agencies may look to local planning thresholds for guidance when
defining the visual impact standard for the purpose of CEQA.3 A general plan, specific
plan, zoning code, or other planning document may provide guidance.

Construction and Operation

Less Than Significant Impact. The construction and operation of the project would not
have a substantial adverse effect on a scenic vista.

The General Plan does not identify a distinct scenic vista or a specific related policy.

The California Energy Commission has used the following definition of “scenic vista” in a
number of its decisions concerning thermal power plant projects: “a distant view of high

3 Mira Mar Mobile Community v. City of Oceanside (2004) 119 Cal. App. 4th 477.
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pictorial quality perceived through and along a corridor or opening.”# Staff reviewed aerial
and street view imagery (Google Earth, Google Maps) and site photographs, and
concluded the project would be located on a relatively unenclosed plain, the Santa Clara
Valley floor, and not within a scenic vista as defined. Therefore, impacts from construction
and operation would be less than significant.

b. Would the project substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?

Neither CEQA nor the CEQA Guidelines provide a clear-cut definition of what constitutes
a scenic resource. A scenic resource as presented in the above question may be explained
as a widely recognized natural or man-made feature tangible in the landscape (e.g., a
scenic resource designated in an adopted federal, state, or local government document,
plan, or regulation, a landmark, or a cultural resource [historic values however differ from
aesthetic or scenic values]). Staff evaluated if the project would substantially damage—
eliminate or obstruct—the public view? of a scenic resource.

Construction and Operation

Less Than Significant Impact. The construction and operation of the project would not
substantially damage a scenic resource.

Review of the General Plan, and aerial and street view imagery, supports the conclusion
there is no recognized scenic resource on the site or in the vicinity that would have a
public view of the project. A three-mile® distance zone surrounding the project was used
in the identification and evaluation of scenic resources. In this urban area there are
existing aboveground buildings, structures, earthworks, equipment, trees, and
vegetation, etc., that would block or limit the public view of the project. Therefore,
impacts from construction and operation would be less than significant.

4 California Energy Commission Final Decision for GWF Tracy Combined Cycle Power Plant Project Docket
Number 08-AFC-7, Visual Resources, pg. 321; California Energy Commission Decision for Mariposa Energy
Project Docket Number 09-AFC-3, Visual Resources, pg. 5; California Energy Commission Decision for Blythe
Solar Power Project Docket Number 09-AFC-6, Visual Resources, pg. 514; California Energy Commission
Decision for Genesis Solar Energy Project Docket Number 09-AFC-8, Visual Resources, pg. 7-8; California
Energy Commission Decision for Pio Pico Energy Center Docket Number 11-AFC-01, Visual Resources, pg.
8.5-4.

5 A public view can be defined as the visible area from a location where the public has a legal and physical
right of access to real property (e.g., city sidewalk, public park, town square, state highway). CEQA
Guidelines Appendix G Environmental Checklist Form, I. Aesthetics, c. states “Public views are those that
are experienced from publicly accessible vantage point.”

6 "Based on the curve of the Earth: Standing on a flat surface with your eyes about 5 feet off the ground,
the farthest edge that you can see is about 3 miles away.” (Health Line 2019)
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c. Would the project, in non-urbanized areas, substantially degrade the
existing visual character or quality of public views of the site and its
surroundings? (Public views are those that are experienced from
publicly accessible vantage point). If the project is in an urbanized
area, would the project conflict with applicable zoning and other
regulations governing scenic quality?

Public Resources Code section 21071 defines an “urbanized area.”” The city of Santa
Clara is an incorporated city with a population greater than 100,000 which constitutes an
urbanized area. Information from the U.S. Census Bureau shows the city of Santa Clara-
population 127,151 (Census 2020). As a result, the project was reviewed for conformance
with zoning and other regulations governing scenic quality.

Review of Public Resource Code section 21099 concluded the proposed project is not an
employment center project located within a transit priority area.

Construction and Operation

Less Than Significant Impact. The construction and operation of the project would not
conflict with applicable zoning and other regulations governing scenic quality.

The project site is in the ML zoning district. “This district is intended to provide an
optimum general industrial environment, and it is intended to accommodate industries
operating substantially within an enclosed building.” (Santa Clara 2022a, section
18.48.020)

e The ML zoning has a maximum building height of 70 feet. (Santa Clara 2022a, section
18.48.070)

The project’s major publicly visible building is the four-story data center. The height to
the top of the parapet on the data hall would be 87.5 feet. The height to the top of the
mechanical equipment screen on the roof would be 103.33 feet. (GI Partners 2022e) If
the City approves the applicant’s minor modification to the building height, the proposed
data center height of 87.5 feet would be permitted on the site.

In accordance with the city code “the height limitations ... do not apply to spires, belfries,
cupolas, antennas, water tanks, ventilators, chimneys, or other mechanical
appurtenances usually required to be placed above the roof level and not intended for
human occupancy or to be used for any commercial or advertising purposes.” (Santa
Clara 2022a, section 18.64.010)

7 An “urbanized area” includes “(a) An incorporated city that meets either of the following criteria: (1) Has
a population of at least 100,000 persons. (2) Has a population of less than 100,000 persons if the population
of that city and not more than two contiguous incorporated cities combined equals at least 100,000
persons.” (Public Resources Code section 21071)
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A few purposes of a height limit include to preserve a scenic vista, protect the public
view of a scenic resource (e.g., architectural structure, a landmark, natural feature),
and to maintain the character of a site and surrounding area (e.g., residential or
commercial area). As previously discussed, review of aerial, surface, and street imagery
shows the project’s buildings and structures are not within a scenic vista, would not
block the public view of a scenic resource, and elevations submitted show the project’s
building and structure heights would be concordant with heights of buildings and
structures on adjacent properties and in the surrounding area.

e Open landscaped area shall be developed into and permanently maintained as open
landscaped areas containing ground cover, trees, and shrubs. (Santa Clara 2022a,
section 18.48.120)

The applicant is showing landscaping on the project site. As shown on the conceptual site
plan (Figure 2.4) and discussed in the application, trees, large and medium shrubs,
groundcovers, and swales would be installed along the property boundaries, building
perimeters, and landscape beds distributed throughout the parking facilities. (GI Partners
2022e) The project would be approximately 86 percent impervious cover and 14 percent
pervious cover. (GI Partners 2022¢)

e Lighting. Lighting shall be directed away from residential areas and public streets.
(Santa Clara 2022a, section 18.48.140)

“[O]utdoor lighting would be angled downward and would include light visors and light
hoods.” (GI Partners 2022e) The closest residential area is more than 500 feet south of
the site and on the opposite side of Bowers Avenue and the Caltrain corridor.

e Trash Disposal. Each property shall provide adequate and accessible trash disposal
areas. The trash disposal is to be screened from public view by a masonry enclosure,
with solid wood gates, at least six (6) feet in height. (Santa Clara 2022a, section
18.48.140)

As shown on the conceptual site plan (Figure 2.4), a three commercial dumpster trash
enclosure would be sited along the project site’s northwest property line (rear of the
property) behind an 8-foot-high chain link fence. The fence is to be installed around the
property perimeter for security purposes. The trash enclosure would be out of the public
view.

e Outdoor Storage and Exposed Mechanical Equipment. Subject to the applicable
development standards, outdoor storage and exposed mechanical equipment shall not
exceed six (6) feet in height within the first six (6) feet immediately adjacent to the
front or street side yard setback line or any interior side or rear lot line. Beyond this
point, storage may extend to a maximum height of ten (10) feet. Height of mechanical
equipment and any accompanying screening shall be subject to Director of Community
Development approval. (Santa Clara 2022a, section 18.48.140)

As shown on the conceptual site plan (Figure 2.4), the 32 diesel-fired backup generators
would be in an enclosed generator yard at the rear of the project site. Each stacked pair
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of generators would be about 52 feet tall. (GI Partners 2022e, Figure 2.5) “The generator
yard will be enclosed with 42’-9” feet high perforated metal screen walls on the north,
east, and south ends.” (GI Partners 2022¢) The height of mechanical equipment and any
accompanying screening is subject to the Director of Community Development approval.
(Santa Clara 2022a, section 18.48.140)

The City has established an architectural review process to encourage the orderly and
harmonious appearance of structures and property; maintain the public health, safety
and welfare; maintain the property and improvement values throughout the city and
encourage the physical development of the city as intended by the general plan. (Santa
Clara 2022a, section 18.76.010) Architectural review is the responsibility of the City's
Director of Community Development or designee. (Santa Clara 2022a, section 18.76.020)

For the reasons above, the project would be consistent with policies in the General Plan
and conform with zoning listed in the Regulatory Background subsection.

The project would have 32 Cummins diesel engines to provide backup generation in case
of an interruption in electrical supply from Silicon Valley Power. Manufacturer and
performance data provided by the applicant shows the generator exhaust stack flow
temperature at 100 percent load standby would be 912 degrees Fahrenheit for the
Cummins QSK95.8 This extremely high temperature (greater than 212 degrees Fahrenheit
heating steam) would eliminate the necessary saturated moisture (vapor) rising from the
generator exhaust stack that could condense in the atmosphere forming a publicly visible
water vapor plume (visible plume). There is no water content in the generator’s exhaust
stack flow (dry air mass flow). The operation of the generators would not result in visible
plumes. Therefore, impacts from construction and operation would be less than
significant.

d. Would the project create a new source of substantial light or glare
which would adversely affect day or nighttime views in the area?

Light pollution is the “inappropriate or excessive use of artificial light....” (IDA 2021) Light
pollution “occurs when outdoor lighting is misdirected, misplaced, unshielded, excessive
or unnecessary. As a result, light spills unnecessarily upward and outward, causing glare,
light trespass, and a nighttime urban ‘sky glow’ overhead, indicating wasted energy and
obscuring the stars overhead.” (DSS 2017)

The International Dark-Sky Association (IDA) is the authoritative voice on light pollution.
IDA recognizes to minimize the harmful effects of light pollution, lighting should: only be
on when needed; only light the area that needs it; be no brighter than necessary;
minimize blue light emissions;® and be fully shielded.

“Reflectivity is defined as the property of a material to reflect the light or radiation. It is
a measurement of reflectance irrespective of the thickness of a material.” (Electrical4U

8 Appendix AQ-1 Emissions Calculations (GI Partners 2022c¢)
9 Studies show exposure to blue light can cause eye strain, fatigue, headaches, and sleeplessness.
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2020) Materials and coatings that diffuse illumination or collection, reflectance and
scattering are of utmost importance. A few examples of materials and surfaces that
should be avoided if possible: any material with a reflectance greater than 35 percent;
any shiny, highly reflective materials even for small surfaces; large smooth surfaces; and
large expanses of glass. Material with a non-shiny, textured or matt/powder finish are
preferable to flossy or shiny finishes. “An ideal coating is non-specular (to decrease
geometrical effects) durable, high in reflectance and spectrally flat over a wide
wavelength range to give a flat spectral response in input or output.” (Labsphere 2020)

Construction and Operation

Less Than Significant Impact. The construction and operation of the project would not
create a new source of substantial light, glare, or reflectivity adversely affecting day or
nighttime views in the area.

e Lighting shall be directed away from residential areas and public streets. (Santa Clara
2022a, section 18.48.140c¢)

The project includes outdoor lighting for driveways, entrances, walkways, parking areas,
and security purposes. The project site does not border a residential use. The nearest
residential area is approximately 500 feet south of the project site on the opposite side
of the Caltrain corridor. Outdoor lighting would be angled downward onsite and include
light visors, light hoods, and utilize lighting controls to reduce energy usage. LED lighting
fixtures would be installed throughout the project site.

“The exterior surfaces of the project would consist of precast concrete and metal
screening and would not be significant sources of glare during daytime hours. The exterior
surface on the northern administration sections of the building would consist primarily of
glazed surfaces serving as the office windows.” (GI Partners 2022¢)

The construction laydown and staging areas may have nighttime lighting for security
purposes. Outdoor construction-related lighting would be directed onsite and away from
surrounding properties. Therefore, impacts from construction and operation would be
less than significant.

4.1.3 Mitigation Measures
None required.
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https://www.santaclaraca.gov/our-city/departments-a-f/community-development/planning-division/general-plan
https://www.santaclaraca.gov/our-city/departments-a-f/community-development/planning-division/general-plan
https://www.codepublishing.com/CA/SantaClara/#!/SantaClaraNT.html
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4.2 Agriculture and Forestry Resources

This section describes, with respect to agriculture and forestry resources, the
environmental setting, regulatory background, and impacts associated with construction

and operation of the project.

AGRICULTURE AND FORESTRY RESOURCES

In determining whether impacts to agricultural
resources are significant environmental effects, lead
agencies may refer to the California Agricultural Land
Evaluation and Site Assessment Model (1997)
prepared by the California Department of Conservation
as an optional model to use in assessing impacts on
agriculture and farmland. In determining whether
impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may
refer to information compiled by the California
Department of Forestry and Fire Protection regarding
the state’s inventory of forest land, including the Forest
and Range Assessment Project and the Forest Legacy
Assessment Project; and forest carbon measurement
methodology provided in Forest Protocols adopted by
the California Air Resources Board.

Would the project:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a. Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural
use?

[

[

[

Conflict with existing zoning for agricultural use, or
a Williamson Act contract?

Conflict with existing zoning for, or cause rezoning
of, forest land (as defined in Public Resources
Code section 12220(g)), timberland (as defined
by Public Resources Code section 4526), or
timberland zoned Timberland Production (as
defined by Government Code section 51104(q))?

Result in the loss of forest land or conversion of
forest land to non-forest use?

[

Involve other changes in the existing environment
which, due to their location or nature, could result
in conversion of Farmland to non-agricultural use
or conversion of forest land to non-forest use?

[

Environmental checklist established by CEQA Guidelines, Appendix G.
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4.2.1 Environmental Setting

The project site is developed with an office building and surface parking lot and located
in an urban area in the city of Santa Clara. The project site is surrounded by commercial
and industrial uses to the north, east, and west and residential uses to the south. There
are no agricultural or forest lands near the project site.

Regulatory Background

Federal

No federal regulations relating to agriculture and forestry resources apply to the proposed
project.

State

Farmland Mapping and Monitoring Program. The California Department of
Conservation established the Farmland Mapping and Monitoring Program (FMMP) in 1982
to assess the location, quantity, and quality of agricultural lands and conversion of those
lands to other uses. The FMMP identifies and maps agricultural lands as Prime Farmland,
Farmland of Statewide Importance, Unique Farmland, Farmland of Local Importance, and
Grazing Land. The current (2018) Santa Clara County Important Farmland Map shows
that the project site (including locations of associated linears) is classified as Urban and
Built-Up Land, which is defined as land “occupied by structures with a building density of
at least 1 unit to 1.5 acres, or approximately 6 structures to a 10-acre parcel” (CDOC
2022). Thus, the FMMP does not classify the project site as farmland.

Williamson Act. The California Land Conservation Act of 1965, or Williamson Act, is the
principal method for encouraging the preservation of agricultural lands in California (Gov.
Code, § 51200 et seq.). It enables local governments to enter into contracts with private
landowners who agree to maintain specified parcels of land in agricultural or related open
space use in exchange for tax benefits. The project site is not under a Williamson Act
contract, according to the Santa Clara County Office of the Assessor (SCC 2022).

Local

City of Santa Clara 2010-2035 General Plan and Zoning Ordinance. The City of
Santa Clara 2010-2035 General Plan (General Plan) shows that the project site is within
an area designated as High Intensity Office/Research and Development on the General
Plan land use map (Santa Clara 2010). The project site is in the Light Industrial (ML)
zoning district (Santa Clara 2022).

AGRICULTURE AND FORESTRY RESOURCES
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4.2.2 Environmental Impacts

a. Would the project convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-agricultural use?

Construction and Operation

No impact. The FMMP classifies the site as Urban and Built-Up Land, which is not a
farmland classification. Therefore, the project would not convert FMMP-designated
farmland to a non-agricultural use, and no impact would occur.

b. Would the project conflict with existing zoning for agricultural use, or
a Williamson Act contract?

Construction and Operation

No Impact. The project site is zoned Light Industrial (ML), which is not an agricultural
zoning district. The project site is also not under a Williamson Act contract. The site is
surrounded by urban uses, and no nearby land is zoned or used for agriculture. Therefore,
the proposed project would not conflict with existing zoning for agricultural uses or a
Williamson Act contract, and no impact would occur.

c. Would the project conflict with existing zoning for, or cause rezoning
of, forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources Code section
4526), or timberland zoned Timberland Production (as defined by
Government Code section 51104(g))?

Construction and Operation

No Impact. The project site is zoned Light Industrial (ML), which is intended for a variety
of light industrial uses. Development in the area includes various urban uses, including
industrial, commercial, and residential uses. No nearby land is used for or zoned as forest
land, timberland, or timberland production; therefore, project construction and operation
would cause no impacts related to the zoning of these lands.

AGRICULTURE AND FORESTRY RESOURCES
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d. Would the project result in the loss of forest land or conversion of
forest land to non-forest use?

Construction and Operation

No Impact. The project site does not contain forest land and is not in a region where
forest land is present; therefore, project construction and operation would cause no loss
of forest land, and no impact would occur.

e. Would the project involve other changes in the existing environment,
which, due to their location or nature, could result in conversion of
Farmland to non-agricultural use or conversion of forest land to non-
forest use?

Construction and Operation

No Impact. The project is located in an urban area without nearby farmland or forest
lands. The project would not induce growth near farmland or forest lands or disrupt the
use of farmland or forest lands, ultimately causing conversion. Therefore, the project
would cause no changes in the existing environment which would cause conversion of
farmland to a non-agricultural use or conversion of forest land to a non-forest use. No
impact would occur.

4.2.3 Mitigation Measures
None required.

4.2.4 References

CDOC 2022 - California Department of Conservation (CDOC). Farmland Mapping and
Monitoring Program. Santa Clara County Important Farmland Data Availability;
California Important Farmland Finder and Important Farmland Time Series.
Accessed on December 30, 2022. Available online at:
https://www.conservation.ca.gov/dIrp/fmmp/Pages/SantaClara.aspx

Santa Clara 2022 - City of Santa Clara (Santa Clara). Community Development
Department, Planning Division. MAP Santa Clara. Accessed on January 3, 2023.
Available online at: https://www.santaclaraca.gov/our-city/departments-a-
f/community-development/planning-division/map-santa-clara

Santa Clara 2010 — City of Santa Clara (Santa Clara). Community Development
Department, Planning Division. City of Santa Clara 2010-2035 General Plan.
Accessed on December 30, 2022. Available online at:
https://www.santaclaraca.gov/our-city/departments-a-f/community-
development/planning-division/general-plan
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4.3 Air Quality

This section describes the environmental setting and regulatory background and
discusses impacts specific to air quality associated with the demolition/construction,
readiness testing and maintenance, and the potential for emergency operation of the
Bower Data Center (BDC) and the associated Bower Backup Generating Facility (BBGF),
known together as the “project”.

Under the proposed project, the emergency backup generators, or gensets, would use
renewable diesel as the primary fuel with ultra-low sulfur (conventional) diesel as the
secondary backup fuel if renewable diesel is unavailable. However, the applicant
estimated the emissions and air quality impacts based on the emission factors of
conventional diesel. According to the currently available data (CARB 2021), the air quality
and public health impacts using renewable diesel during project operations would likely
be similar to those that would occur with the use of conventional diesel. Therefore, for
the proposed project, staff expects that the impacts during project operations from the
use of renewable diesel would be similar to those estimated based on the use of
conventional diesel.

AIR QUALITY
Where available, the significance criteria Less Than
established by the applicable air quality Significant
management district or air pollution control district |Potentially with Less Than
may be relied upon to make the following Significant| Mitigation | Significant No
determinations. Would the project: Impact |Incorporated] Impact | Impact
a. Conflict with or obstruct implementation of the
applicable air quality plan? [ [ 2 [

b. Result in a cumulatively considerable net
increase of any criteria pollutant for which the
project region is nonattainment under an [] X [] []
applicable federal or state ambient air quality
standard?

c. Expose sensitive receptors to substantial
pollutant concentrations? [ X [ [

d. Result in other emissions (such as those leading
to odors) adversely affecting a substantial [] [] X []
number of people?

Environmental checklist established by CEQA Guidelines, Appendix G.

4.3.1 Summary

In this analysis, the California Energy Commission (CEC) staff (staff) concludes that, with
the implementation of mitigation measure AQ-1 and oxides of nitrogen (NOx) emissions
fully offset through the permitting process with Bay Area Air Quality Management District
(BAAQMD), the project would not have a significant impact on air quality. Staff analyzes
two primary types of air emissions: (1) criteria pollutants, which have health-based
ambient air quality standards (AAQS); and (2) toxic air contaminants (TACs), which are
identified as potentially harmful even at low levels and have no established safe levels or

AIR QUALITY
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health-based AAQS. Project construction would require approximately 24 months and is
anticipated to begin in October 2023. Since the site preparation activities for the BDC
would include the ground preparation and grading of the entire BDC site, the only
construction activities for the BBGF would involve construction of the generation yard.
This will include construction of concrete slabs, stacking structures, fencing, installation
of underground and above ground conduit and electrical cabling to interconnect to the
BDC building switchgear, and placement and securing of the generators. Staff analyzes
the project’s impacts on air quality during demolition/construction, routine operation, and
the potential for emergency operation of the emergency backup generators (gensets).
Staff also analyzes the potential cumulative effects of the project on air quality.

4.3.1.1 Significance Criteria

This air quality evaluation analyzes the degree to which the project would potentially
cause a significant impact according to the California Environmental Quality Act (CEQA)
guidelines. BAAQMD is the local air district responsible for the attainment and
maintenance of the federal and state AAQS and associated program requirements at the
project location. The analysis is based upon the methodologies and related thresholds of
significance in BAAQMD’s May 2017 CEQA Air Quality Guidelines (BAAQMD 2017b) to
determine the significance of the potential air quality emissions and impacts. These
methodologies include qualitative determinations and the quantification of whether
project construction or operation would exceed numeric emissions and health risk
thresholds (BAAQMD 2017b).

BAAQMD CEQA Guidelines project-level thresholds of significance ("BAAQMD significance
thresholds”) for criteria pollutants and precursor pollutants and the health risks of TACs
that apply during construction and operation are shown in Table 4.3-1. If a project
exceeds the identified significance thresholds, its emissions would be cumulatively
considerable, resulting in significant adverse air quality impacts to the Bay Area region’s
existing air quality conditions. Staff evaluated project emissions against the BAAQMD
significance thresholds under CEQA environmental checklist criterion “b.”

For fugitive dust emissions during construction periods, the BAAQMD CEQA Guidelines do
not have a significance threshold. Rather, BAAQMD recommends using a current Best
Management Practices (BMPs) approach, which has been a pragmatic and effective
approach to the control of fugitive dust emissions.

Staff also evaluated the project’s potential to expose sensitive receptors to substantial
pollutant concentrations under CEQA environmental checklist criterion “c.” Staff
addressed both the ambient air quality impacts of criteria pollutants, which have health-
based standards, and the impacts of TACs, which are identified as potentially harmful
even at low levels and have no established safe levels or health-based ambient air quality
standards.

The analysis includes ambient air quality impact modeling for demolition/construction and
operation, which consists of readiness testing and maintenance, of the proposed
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renewable diesel-fueled gensets to estimate the air quality impacts caused by the
emissions. The AAQS, shown in Table 4.3-2, are health protective values, so staff uses
these health-based regulatory standards to help define what is considered a substantial
pollutant concentration for criteria pollutants.! Staff’'s analysis determines whether the
project would be likely to exceed any AAQS or contribute substantially to an existing or
projected air quality violation, and, if necessary, proposes mitigation to reduce or
eliminate these pollutant exceedances or substantial contributions.

TABLE 4.3-1 BAAQMD THRESHOLDS OF SIGNIFICANCE

Construction Operation
Pollutant Avera!ge_ Daily Average Daily Emissions | Maximum Annual Emissions
Emissions (Ibs/day) (tpy)
(Ibs/day)
ROG 54 54 10
NOx 54 54 10
PM10 82 (exhaust) 82 15
PM2.5 54 (exhaust) 54 10
PM10/ Best
PM2.5
o Management None
(fugitive -
Practices
dust)
Local CO None 9.0 ppm (8-hour average), 20.0 ppm (1-hour average)
Compliance with Qualified Community Risk Reduction Plan
Risk and OR
Hazards for Increased cancer risk of >10.0 in a million
New Same as Increased non-cancer risk of > 1.0 Hazard Index (Chronic or
Sources and Operation Acute)
Receptors Threshold Ambient PM2.5 increase: > 0.3 pug/m?3 annual average
(Individual
Project) Zone of Influence: 1,000-foot radius from property line of
source or receptor
Compliance with Qualified Community Risk Reduction Plan
Risk and OR
Hazards for Cancer: > 100 in a million (from all local sources)
New Same as Non-cancer: > 10.0 Hazard Index (from all local sources)
Sources and Operation (Chronic)
Receptors Threshold PM2.5: > 0.8 pg/m?3 annual average (from all local sources)
(Cumulative
Threshold) Zone of Influence: 1,000-foot radius from property line of
source or receptor

Source: BAAQMD 2017b, Table 2-1

1 This approach provides a complete analysis that describes the foreseeable effects of the project in relation
to all potential air quality related health impacts, including impacts of criteria pollutants to sensitive
receptors; and therefore, addresses the California Supreme Court December 2018 Sierra Club v. County of
Fresno opinion (https://www.courts.ca.gov/opinions/archive/S219783A.PDF).
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Significance criteria also include Significant Impact Levels (SILs) for the particulate matter
portions of the analysis. Regulatory agencies have traditionally applied SILs as a de
minimis value, which represents the off-site concentration predicted to result from a
source’s emissions that does not warrant additional analysis or mitigation. If a source’s
modeled impacts at any off-site location do not exceed relevant SILs, the source owner
would typically not need to assess multi-source or cumulative air quality modeling to
determine whether or not that source’s emissions would cause or contribute to a violation
of the relevant National Ambient Air Quality Standard (NAAQS) or California Ambient Air
Quality Standard (CAAQS). In the project’s vicinity, based on data from the local San
Jose-Jackson Street air quality monitoring station about 4.8 miles east-southeast of the
project site, shown in Table 4.3-4, the background levels of particulate matter of 10
micrometers or less in diameter (PM10) and particulate matter of 2.5 micrometers and
smaller in diameter (PM2.5) already exceed the 24-hour and annual AAQS even before
accounting for the project’s emissions. Staff compares the project’s contribution to local
criteria pollutant concentrations to SILs to determine whether the project’s emissions
would contribute significantly to those exceedances.

BAAQMD does not have a significance criterion in terms of PM10 concentrations or 24-
hour concentrations of PM2.5. To determine if the project could contribute substantially
to the existing PM10 exceedances, this analysis relies on the United States Environmental
Protection Agency (U.S. EPA) PM10 SILs established in federal regulations for non-
attainment areas (40 C.F.R., § 51.165(b)(2)) for 24-hour impacts (5 micrograms per cubic
meter [ug/m?3]) and for annual impacts (1 ug/m?3). The same federal regulation (40 C.F.R.
§ 51.165(b)(2)) also established the U.S. EPA PM2.5 SILs concentrations for 24-hour
impacts (1.2 pg/m?3) and for annual impacts (0.3 ug/m3).

The BAAQMD significance threshold for a project-level increase in annual PM2.5
concentrations is also 0.3 pg/m3, as shown in Table 4.3-1. However, in April 2018, the
U.S. EPA issued Guidance on Significant Impact Levels for Ozone and Fine Particles in the
Prevention of Significant Deterioration Permitting Program (U.S. EPA 2018a), which
recommends PM2.5 SILs levels for 24-hour impacts to be 1.2 pg/m?3 (as in [40 C.F.R. §
51.165(b)(2)]) and for annual impacts to be 0.2 pg/m?3 (lower than 0.3 pg/m?3). Note that
the U.S. EPA SILs values are all based on the forms of the applicable NAAQS. For example,
the 24-hour PM2.5 SILs of 1.2 pg/m3? is based on the 98" percentile 24-hour
concentrations averaged over three years. The annual PM2.5 SILs of 0.2 pg/m?3 is based
on a three-year average of annual average concentrations. For this analysis, staff uses
the U.S. EPA SILs as well as the BAAQMD CEQA Guidelines significance threshold to
determine project impact significance of PM2.5 concentrations.

There are two kinds of thresholds for TACs: cancer risk and non-cancer risk. Cancer risk
is expressed as excess cancer cases per one million exposed individuals, typically over a
lifetime of exposure. Acute and chronic exposure to non-carcinogens is expressed as a
hazard index (HI), which is the ratio of expected exposure levels to acceptable reference
exposure levels (REL) for each of the TACs with acute and chronic health effects. The
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significance thresholds for TACs and PM2.5 are listed in Table 4.3-1 and summarized in
the following text (BAAQMD 2017b).

The CEQA Guidelines require that the lead agency consider “whether the cumulative
impact is significant and whether the effects of the project are cumulatively considerable,”
(CEQA Guidelines § 15064(h)(1)). Two sets of thresholds are used by staff in the
assessment of: (1) whether the effects of the project are cumulatively considerable; and
(2) the significance of the cumulative impact for public health.

The BAAQMD recommends that operational-related TAC and PM2.5 emissions generated
by a single source would be a significant impact and a cumulatively considerable
contribution to local community risk and hazard impacts if emissions would cause impacts
or cancer risks that would exceed the following thresholds (BAAQMD 2017b, pp.5-3 and
5-4):

e An excess lifetime cancer risk level of more than 10 in one million.
e A non-cancer chronic HI greater than 1.0.
e A non-cancer acute HI greater than 1.0.

e An incremental increase in the annual average PM2.5 concentration of greater than
0.3 yg/m3.

The BAAQMD CEQA Guidelines significance thresholds for cumulative impacts are also
summarized below. Following the BAAQMD CEQA Guidelines (BAAQMD 2017b, p.5-16),
the cumulative impact would be significant if the aggregate total of all past, present, and
foreseeable future sources within a 1,000-foot distance from the fence line of a source
and the contribution from the project, exceeds the following:

e An excess lifetime cancer risk level of more than 100 in one million.
e A non-cancer chronic HI greater than 10.0.
e An annual average PM2.5 concentration of greater than 0.8 pg/m3.

Additionally, if a project would not exceed the BAAQMD significance thresholds discussed
above, then a project would also be consistent with and not have any impact on
BAAQMD's Bay Area 2017 Clean Air Plan. This plan provides a regional strategy to protect
public health and the climate, and it defines an integrated, multipollutant control strategy
to reduce emissions of particulate matter, TACs, ozone and key ozone precursors, and
greenhouse gases (GHG). The environmental checklist criterion “a” in this air quality
analysis addresses the consistency of the project with BAAQMD’s Bay Area 2017 Clean
Air Plan.
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4.3.1.2 Criteria Pollutants (including Fugitive Dust)

Construction

Under CEQA environmental checklist criterion “b,” staff explains that construction-phase
emissions are a result of construction equipment, material movement, paving activities,
and on-site and off-site vehicle trips, such as material haul trucks, worker commutes, and
delivery vehicles. Demolition, grading, excavation and construction activities are
anticipated to begin in October 2023 and take approximately 24 months to complete. The
construction workforce is estimated to have a peak number of workers of approximately
125 per month and an average of approximately 100 per month.

As shown in Table 4.3-5, the project’s average daily criteria pollutant emissions during
construction would be lower than the relevant numeric BAAQMD significance thresholds.
There is no numerical threshold for fugitive dust generated during construction. The
BAAQMD CEQA Guidelines recommend the control of fugitive dust through BMPs to
conclude that impacts from fugitive dust emissions are less than significant (BAAQMD
2017b). With the implementation of mitigation measure AQ-1, the fugitive dust impacts
from construction would be less than significant.

Under CEQA environmental checklist criterion “c,” staff also analyzes the localized impacts
of construction criteria pollutant emissions by comparing them with the AAQS. As shown
in Table 4.3-7, staff finds that construction emissions would not contribute to any
exceedance of the AAQS, except to the preexisting regional exceedances of PM10 and
PM2.5. For PM10 and PM2.5, the project’s contributions to the concentrations of PM10
and PM2.5 at sensitive receptor locations would be below the relevant SILs. Therefore,
the project would not expose sensitive receptors to substantial criteria pollutant
concentrations during construction. Construction is considered short-term, and
construction impacts would be further reduced with the implementation of mitigation
measure AQ-1.

With the implementation of mitigation measure AQ-1, criteria pollutant and fugitive dust
emissions from project construction would not exceed any BAAQMD CEQA Guidelines
significance threshold, cause a cumulatively considerable net increase of any criteria
pollutant, conflict with or obstruct any applicable regional or local air quality plan, or
expose sensitive receptors to substantial criteria pollutant concentrations, and would,
thus, be less than significant.

Operation

Staff evaluated criteria pollutant emissions from operation and maintenance in two
sections: (A) “routine operation” emissions including, among other things, emissions from
readiness testing and maintenance of the 32 gensets; and (B) “emergency operation”
emissions from using the gensets to support the electricity demand of the project.
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(A) Routine Operation

Under CEQA environmental checklist criterion “b,” staff concludes that criteria pollutant
emissions from the project’s routine operation would be less than significant with NOx
emissions fully offset through the permitting process with BAAQMD. Routine operation of
the project would generate criteria pollutant emissions from readiness testing and
maintenance of the 32 gensets, off-site vehicle trips for worker commutes and material
deliveries, and facility upkeep, such as architectural coatings, consumer product use,
landscaping, water use, waste generation, and electricity use.

As shown in Table 4.3-6, staff finds that with NOx emissions fully offset through the
BAAQMD permitting process, the project’s total net annual and average daily emissions
would not exceed any of the BAAQMD significance thresholds.

The project would also emit ammonia from the urea used in the selective catalytic
reduction (SCR) system. There is no BAAQMD threshold for ammonia, which is not a
criteria pollutant but instead a precursor to particulate matter. Because the project’s
primary emissions of particulate matter are well below the BAAQMD CEQA Guidelines
significance thresholds, secondary particulate matter impacts from the project’s ammonia
emissions of 0.29 tons per year (tpy) would be less than significant and not require
additional mitigation or offsets.

Under CEQA environmental checklist criterion “c,” staff also analyzes the localized impacts
of the project’s criteria pollutant emissions during readiness testing and maintenance of
the gensets by comparing them with the AAQS. As shown in Table 4.3-8, staff finds that
the project’s routine operation emissions would not contribute to any exceedance of any
AAQS, except to the preexisting regional exceedances of PM10 and PM2.5. However, staff
finds that the project’s contributions to concentrations of PM10 and PM2.5 would be below
the relevant SILs, and, therefore, would not expose sensitive receptors to substantial
criteria pollutant concentrations.

Staff concludes that, with NOx emissions fully offset through the BAAQMD permitting
process, criteria pollutant emissions from routine operation of the project would not
exceed any BAAQMD CEQA Guidelines significance threshold, cause a cumulatively
considerable net increase of any criteria pollutant, conflict with or obstruct any applicable
regional or local air quality plan. Additionally, the project would not expose sensitive
receptors to substantial criteria pollutant concentrations and thus impacts would be less
than significant.

(B) Emergency Operation

(1) The emergency use of the gensets could occur in the event of a power outage or
other disruption, upset, or instability that triggers a need for the project to use
emergency backup power. Such emergency operations would be infrequent and
for unplanned circumstances, which are beyond the control of the project owner.
Emergency operations and the impacts of air pollutants during emergencies are
generally exempt from air district offsetting and modeling requirements. Emissions
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from emergency operations are not regular, expected, or easily quantifiable such
that they cannot be modeled or predicted with certainty. Criteria Pollutant
Emissions from Emergency Operation

As discussed under CEQA environmental checklist criterion “b,” the BAAQMD 2019 policy,
Calculating Potential to Emit for Emergency Backup Power Generators, requires a facility’s
potential to emit (PTE) to be calculated based on emissions proportional to emergency
operation for 100 hours per year per genset, in addition to the permitted limits for
readiness testing and maintenance (BAAQMD 2019). However, after comparing the PTE
calculated to determine the account eligibility threshold, the applicant would only be
required to offset permitted emissions from readiness testing and maintenance and not
the emissions from emergency operation. BAAQMD requires the use of offsets to
counterbalance increases in regular and predictable emissions, not increases in emissions
occurring infrequently when emergency conditions arise.

In addition, emissions during routine operation are conservatively estimated with the
assumption of 50 hours of readiness testing and maintenance per year per engine.
However, other data center project applicants previously have stated that routine testing
and maintenance would rarely exceed 12 hours per year. Based on the evidence about
the likelihood and duration of emergency operation, the allowance of 50 hours per engine
per year likely accommodates the average annual emergency operation emissions. Thus,
staff concludes that the project would be unlikely to cause a cumulatively considerable
net increase of any criteria pollutant.

(2) Criteria Pollutant Impacts from Emergency Operation

As discussed in detail under the subsection, "Emergency Operations Impacts for Criteria
Pollutants” under CEQA environmental checklist criterion “c,” the air quality impacts of
genset operation during emergencies are not quantified below because the impacts of
emergency operations are typically not evaluated during facility permitting and local air
districts do not normally conduct an air quality impact assessment of such impacts. Staff
assessed the likelihood of emergency events but finds that assessing the air quality
impacts of emergency operations would require a host of unvalidated, unverifiable, and
speculative assumptions about when and under what circumstances such a hypothetical
emergency would occur. Such a speculative analysis is not required under CEQA (CEQA
Guidelines §§ 15064(d)(3) and 15145), and, most importantly, would not provide
meaningful information by which to determine project impacts. If emergency operation
becomes a more frequent occurrence and more data is gathered regarding when and
how these facilities operate during emergency situations, this conclusion might change.

Staff reviewed the BAAQMD comments on the Notice of Preparation (NOP) for other data
center projects, such as the CA3 Data Center project, regarding the use of diesel engines
for “non-testing/non-maintenance” purposes (BAAQMD 2021) and confirmed that these
types of events are infrequent, irregular, and unlikely and the resulting emissions are not
easily predictable or quantifiable. See more detailed discussion under the subsection,
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“Emergency Operations Impacts for Criteria Pollutants” under CEQA environmental
checklist criterion “c.”

Cumulative Impacts

Staff concludes that the project’s criteria pollutant emissions would not be cumulatively
significant. BAAQMD CEQA Guidelines state that if a project’s daily average or annual
emissions of operational-related criteria pollutants or precursors do not exceed any
BAAQMD threshold of significance, as listed in Table 4.3-1 above, the project would not
result in a cumulatively significant impact. As explained above, staff finds that all the
criteria pollutant emissions would be below the BAAQMD CEQA Guidelines thresholds of
significance with the implementation of mitigation measure AQ-1 and NOx emissions
being fully offset through the BAAQMD permitting process.

A\Y n

In addition, under CEQA environmental checklist criterion “c,” staff performed a
cumulative impacts analysis for annual PM2.5 impacts as part of a cumulative HRA. Staff
concludes that the project’s contribution to the annual PM2.5 concentrations would not
be cumulatively significant.

Thus, staff concludes that the project’s criteria pollutant emissions from the routine
operation of the project would not be cumulatively significant.

4.3.1.3 Toxic Air Contaminants (TACs)

Under CEQA environmental checklist criterion “c,” staff analyzed the potential impacts of
the project’s TAC emissions separately for construction and routine operation. Staff also
analyzed the cumulative effects of the project’s TAC emissions together with the impacts
of other sources within 1,000 feet. Staff concludes that the individual and cumulative
impacts from the project’s TAC emissions would be less than significant.

Staff finds the health risks at all sensitive receptor locations would be less than the
BAAQMD CEQA Guidelines significance thresholds shown in Table 4.3-1. Staff concludes
that the health risks from project construction and routine operation would not cause a
cumulatively considerable contribution to local community risk and hazard impacts, and
the construction impact would be further reduced with the implementation of AQ-1.

Staff finds that significant cumulative health risks would not occur at sensitive receptor
locations, and the project’s contribution is not cumulatively considerable because the
project effects would be less than the BAAQMD CEQA Guidelines significance thresholds
shown in Table 4.3-1. Staff concludes that the effect of cumulative TAC emissions would
be less than significant.

4.3.1.4 Background on Air Quality Evaluation

Criteria Pollutant Evaluation

California Air Resources Board (CARB) and U.S. EPA have each established federal and
state AAQS for criteria pollutants. While both NAAQS and CAAQS apply to every location
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in California, typically the state standards are lower (i.e., more stringent) than federal
standards. Air districts adopt rules and attainment and maintenance plans aimed at
protecting public health and reducing emissions (Health and Saf. Code, §40001). Air
districts incorporate these requirements into the State Implementation Plan (SIP), which
CARB submits for approval to the U.S. EPA as the state’s overall plan to come into
attainment for federal NAAQS (Health and Saf. Code, §39602). Once a SIP is approved
by the U.S. EPA and published in the Federal Register, the requirements in the SIP
become federally enforceable. Consistency of the project with the applicable air quality
management plan is evaluated here because CEQA environmental checklist criterion “a”
requires substantial evidence to support staff’s conclusions of whether the project will
conflict with or obstruct implementation of the applicable air quality plan. (See p. 43-1,
above.)

Generally, state law designates local air districts as having primary responsibility for the
control of air pollution from all sources other than mobile sources while the control of
vehicular air sources is the responsibility of CARB. (Health and Saf. Code, §39002).
Additionally, CARB is charged with coordinating efforts to attain and maintain CAAQS and
NAAQS (Health and Saf. Code, §39003). Areas that meet the AAQS, based upon air
monitoring measurements made by either the local air district or CARB, are classified as
“attainment areas,” and areas that have monitoring data that exceed AAQS are classified
as “nonattainment areas” (Health and Saf. Code, §39608). Additionally, any given area
can be classified as “attainment” for some pollutants and “nonattainment” for others.
Even for the same pollutant, an area can be in attainment for one averaging time and
nonattainment for another.

Some forms of air pollution are primary air pollutants, which are gases and particles
directly emitted from stationary and mobile sources. Other forms of air pollution are
secondary air pollutants that result from complex interactions between primary pollutants,
background atmospheric constituents, and other secondary pollutants. Some pollutants
can be a combination of both primary and secondary formation, such as PM2.5.

Air monitoring stations, usually operated by local air districts or CARB, measure the
ambient air to determine an area’s attainment status for NAAQS and CAAQS. Depending
on the pollutant, the time over which these pollutants are measured varies from 1-hour,
to 3-hours, to 8-hours, to 24-hours and to annual averages. Most criteria pollutants have
ambient standards with more than one averaging time. Pollutant concentrations are
expressed in terms of mass of pollution per unit volume of air, typically using micrograms
for the mass portion of the expression and cubic meters of air for the volume, or
“micrograms per cubic meter of air, expressed as “g/m?3". The concentration can also be
expressed as parts of pollution per million parts of air or “ppm”. AAQS appear in Section
4.3.2 of this analysis.

Some forms of air pollution are primary air pollutants, which are gases and particles
directly emitted from stationary and mobile sources. Other forms of air pollution are
secondary air pollutants that result from complex interactions between primary pollutants,
background atmospheric constituents, and other secondary pollutants. Some pollutants
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can be a combination of both primary and secondary formation, such as PM2.5. In this
case, the primary pollutant component of PM2.5 is directly emitted from the stack of
diesel-fueled engines and the secondary pollutant component of PM2.5 is formed in the
air by the transformation of gaseous NOx and sulfur oxides (SOx) into particles. The NOx
and SOx emissions are precursors to the formation of the secondary aerosol pollutant.
Emissions of NOx include nitric oxide (NO) and nitrogen dioxide (NO>).

In the case of stack emissions from diesel-fueled engines, approximately 90 percent of
the NOx is in the form of NO while the remainder is directly emitted NO,. The ambient
standards are expressly for NO2, not NO. Once these gases exit the stack, chemical
reactions in the region downwind of the facility, meteorological conditions, and sunlight
interact to convert the NO into NO, ozone, and particulates. Most ozone in the ambient
air is not directly emitted. Rather, it is formed in the air when the NO to NO; reaction
occurs, followed by a set of complex reactions including interactions with volatile organic
compounds (VOC). BAAQMD uses the term precursor organic compounds (POC) instead
of VOC.

The local air district’s New Source Review (NSR) program does the following: (1) defines
the facility’s potential-to-emit; (2) determines whether the sources would achieve
minimum performance standards; (3) assesses whether the sources would achieve the
Best Available Control Technology (BACT) requirements; and (4) determines whether the
project would trigger offset requirements. These issues are addressed as part of CEQA
environmental checklist criterion “b” in this air quality analysis.

Non-Criteria Pollutant Evaluation

Non-criteria pollutants that are typically evaluated are airborne toxic pollutants identified
to have potential harmful human health impacts. Evaluations assess the potential risks
from TACs and hazardous air pollutants (HAPs). TACs include toxic air pollutants identified
by CARB, and HAPs include toxic air pollutants identified at the federal level. Most toxic
air pollutants do not have AAQS; however, AAQS have been established for a few
pollutants. Since TACs have no AAQS that specify health-based levels considered safe for
everyone, an HRA is used to determine if people might be exposed to those types of
pollutants at unhealthy levels.

The health risks from the project’s TACs emissions are compared with the BAAQMD
significance thresholds for a single source. If risks to the maximally exposed sensitive
receptors are below significance thresholds, then impacts to other receptors would also
be below significance thresholds. Cumulative health risk assessment (HRA) results are
also compared with the BAAQMD significance thresholds for cumulative risk and hazards.

TACs are separated into “carcinogens” and “non-carcinogens” based on the nature of the
physiological effects associated with exposure with exposure to the pollutant. Therefore,
there are two types of thresholds for TACs: cancer risk and non-cancer risk. Cancer risk
is expressed as excess cancer cases per one million exposed individuals, typically over a
lifetime of exposure. Acute and chronic exposure to non-carcinogens is expressed as a
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HI, which is the ratio of expected exposure levels to acceptable REL for each of the TACs
associated with acute and chronic health effects.

The impact evaluation of toxic pollutants focuses on the project’s incremental impact due
to diesel particulate matter (DPM) exhaust from construction equipment and from the
stacks of the diesel-fueled gensets. That is because DPM is the primary TAC of concern.
This issue is addressed as part of CEQA environmental checklist criterion “c” in this air
quality analysis.

Odor Impact Evaluation

Aside from criteria pollutants and TACs, impacts may arise from other emissions, notably
related to odor. This issue is addressed as part of CEQA environmental checklist criterion
“d” in this air quality analysis.

4.3.2 Environmental Setting

The proposed project would be located at 2805 Bowers Avenue in the city of Santa Clara.
The property is irregularly shaped and is bound to the north by an existing one-story
office building, to the east by a material testing laboratory and a one-story office building,
to the South by an existing Silicon Valley Power (SVP) substation (Uranium Substation)
and the west by Bowers Avenue. Refer to Section 3 Project Description for further
details regarding the project.

Overall air quality in the SFBAAB is better than most other developed areas in California,
including the South Coast, San Joaquin Valley, and Sacramento air basin regions. This is
due to a more favorable climate with cooler temperatures and regional air flow patterns
that transport pollutants emitted in the air basin out of the air basin. Although air quality
improvements have occurred, violations and exceedances of the state ozone and PM
standards continue to persist in the SFBAAB, and still pose challenges to CARB and local
air districts (CARB 2013). The project area’s proximity to both the Pacific Ocean and the
San Francisco Bay has a moderating influence on the climate. This portion of the Santa
Clara Valley is bounded by the San Francisco Bay to the north, the Santa Cruz Mountains
to the southwest and west, and the Diablo Range to the northeast. The surrounding
terrain greatly influences winds in the valley, resulting in a prevailing wind that flows
along the Santa Clara Valley’s northwest-southeast axis.

Pollutants in the air can cause health problems, especially for children, the elderly, and
people with heart or lung problems. Healthy adults may experience symptoms during
periods of intense exercise. Pollutants can also cause damage to vegetation, animals, and

property.

Criteria Pollutants

The U.S. EPA and the CARB have established AAQS for several pollutants based on their
adverse health effects. The U.S. EPA has set NAAQS for ozone (03), carbon monoxide
(CO), NO2, PM10, PM2.5, sulfur dioxide (SO.), and lead (Pb). Primary standards were set
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to protect public health; secondary standards were set to protect public welfare against
visibility impairment, damage to animals, crops, vegetation, and buildings. In addition,
CARB has established CAAQS for these pollutants, as well as for sulfate (SO4), visibility
reducing particles, hydrogen sulfide (H.S), and vinyl chloride. CAAQS are generally stricter
than NAAQS. The standards currently in effect in California and relevant to the project
are shown in Table 4.3-2.

TABLE 4.3-2 NATIONAL AND CALIFORNIA AMBIENT AIR QUALITY STANDARDS

- H b
Pollutant A"e.rag'“g California Standards ® - National Standards
Time Primary | Secondary
1hour 0.09 ppm (180 pg/m3) —
0 Same as Primary
> Standard
8hour 0.070 ppm (137 pug/m3) | 0.070 ppm (137 pg/m?3)
24hour 50 pg/m? 150 pg/m? Same as Primary
PM10
Annual Mean 20 pg/m3 — Standard
Same as Primary
— 3
PM2.5 24hour 35 ng/m Standard
Annual Mean 12 pg/m3 12 pg/m3 15 yg/m?3
© 1hour 20 ppm (23 mg/m?3) 35 ppm (40 mg/m?3) —
8hour 9.0 ppm (10 mg/m3) 9 ppm (10 mg/m3) —
1hour 0.18 ppm (339 pg/m?) |0.100 ppm (188 pg/m3) © —
NO2 Same as Primary
3 3
Annual Mean 0.030 ppm (57 pg/m3) |0.053 ppm (100 pg/m3) Standard
1hour 0.25 ppm (655 pg/m3) 75 ppb (196 pg/m3) —
3hour — — 0.5 ppm (1,300 pg/m?3)
SO d 3 0.14 ppm .
24hour 0.04 ppm (105 pg/m”) (for certain areas) ¢
_ 0.030 ppm .
Annual Mean (for certain areas) ¢

Notes: ppm=parts per million; ppb = parts per billion; pg/m? = micrograms per cubic meter; mg/m? =
milligrams per cubic meter; *—" = no standard

a California standards for O3, CO (except 8-hour Lake Tahoe), SO2 (1 and 24 hour), NO2, and particulate
matter (PM10, PM2.5, and visibility reducing particles), are values that are not to be exceeded. All others
are not to be equaled or exceeded.

b National standards (other than O3, PM, NO2 [see note c below], and those based on annual arithmetic
mean) are not to be exceeded more than once a year. The 8-hour O3 standard is attained when the fourth
highest 8-hour concentration measured at each site in a year, averaged over three years, is equal to or
less than the standard. The 24-hour PM10 standard of 150 ug/m3 is not to be exceeded more than once
per year on average over a 3-year period. The 24-hour PM2.5 standard is attained when the 3-year average
of 98th percentile concentration is less than or equal to 35 pg/ma3.

¢ To attain the 1-hour national standard, the 3-year average of the annual 98th percentile of the 1-hour
daily maximum concentrations at each site must not exceed 0.100 ppm.

40n June 2, 2010, a new 1-hour SO: standard was established and the existing 24-hour and annual primary
standards were revoked. To attain the 1-hour national standard, the 3-year average of the annual 99th
percentile of the 1-hour daily maximum concentrations at each site must not exceed 75 ppb. The previous
SO standards (24-hour and annual) will additionally remain in effect in certain areas: (1) any area for
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which it is not yet 1 year since the effective date of designation under the current (2010) standards, and
(2) any area for which an implementation plan providing for attainment of the current (2010) standard has
not been submitted and approved and which is designated nonattainment under the previous SO> standards
or is not meeting the requirements of a SIP call under the previous SO standards (40 CFR 50.4(3)). A SIP
call is a U.S. EPA action requiring a state to resubmit all or part of its State Implementation Plan to
demonstrate attainment of the required NAAQS.

Sources: BAAQMD 20233, U.S. EPA 2023a

Attainment Status and Air Quality Plans

The proposed project would be in Santa Clara County in the San Francisco Bay Area Air
Basin (SFBAAB), under the jurisdiction of BAAQMD. Table 4.3-3 summarizes attainment
status for the relevant criteria pollutants in the SFBAAB with both NAAQS and CAAQS.

TABLE 4.3-3 ATTAINMENT STATUS FOR SFBAAB

Pollutant Averaging Time State Designation Federal Designation
s 1-hour Nonattainment —
8-hour Nonattainment Nonattainment
24-hour Nonattainment Unclassified
PM10 .
Annual Nonattainment —
PM2.5 24-hour — Nonattainment @
Annual Nonattainment Unclassifiable/attainment °
0 1-hour Attainment Attainment
8-hour Attainment Attainment
NO, 1-hour Attainment Unclassifiable/Attainment
Annual Attainment Attainment
1-hour Attainment Attainment/Unclassifiable ¢
SO: 24-hour Attainment —d
Annual — —d
Notes:

a0n January 9, 2013, U.S. EPA issued a final rule to determine that the Bay Area attains the 24-hour
PM2.5 national standard (U.S. EPA 2013). This U.S. EPA rule suspends key SIP requirements as long
as monitoring data continues to show that the Bay Area attains the standard. Despite this U.S. EPA
action, the Bay Area will continue to be designated as “non-attainment” for the national 24-hour PM2.5
standard until such time as the BAAQMD submits a “redesignation request” and a “maintenance plan”
to U.S. EPA, and U.S. EPA approves the proposed redesignation.

b In December 2012, U.S. EPA strengthened the annual PM2.5 NAAQS from 15.0 to 12.0 pg/m3. In
December 2014, U.S. EPA issued final area designations for the 2012 primary annual PM2.5 NAAQS
(U.S. EPA 2014). Areas designated “unclassifiable/attainment” must continue to take steps to prevent
their air quality from deteriorating to unhealthy levels. The effective date of this standard is April 15,
2015.

¢ On January 9, 2018, U.S. EPA issued a final rule to establish the initial air quality designations for
certain areas in the U.S. for the 2010 SO2 primary NAAQS (U.S. EPA 2018b). This final rule designated
the SFBAAB as attainment/unclassifiable for the 2010 SO2 primary NAAQS.

dSee notes under Table 4.3-2.

Sources: CARB 2023a, BAAQMD 2023a, U.S. EPA 2013, U.S. EPA 2014, U.S. EPA 2018b

Overall air quality in the SFBAAB is better than most other developed areas in California,
including the South Coast, San Joaquin Valley, and Sacramento air basin regions. This is
due to a more favorable climate with cooler temperatures and regional air flow patterns
that transport pollutants emitted in the air basin out of the air basin. Although air quality
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improvements have occurred, violations and exceedances of the state ozone and PM
standards continue to persist in the SFBAAB, and still pose challenges to CARB and local
air districts (CARB 2013). The project area’s proximity to both the Pacific Ocean and the
San Francisco Bay has a moderating influence on the climate. This portion of the Santa
Clara Valley is bounded by the San Francisco Bay to the north, the Santa Cruz Mountains
to the southwest and west, and the Diablo Range to the northeast. The surrounding
terrain greatly influences winds in the valley, resulting in a prevailing wind that flows
along the Santa Clara Valley’s northwest-southeast axis.

Pollutants in the air can cause health problems, especially for children, the elderly, and
people with heart or lung problems. Healthy adults may experience symptoms during
periods of intense exercise. Pollutants can also cause damage to vegetation, animals, and

property.

Existing Ambient Air Quality

The nearest background ambient air quality monitoring station to the project is the San
Jose-Jackson Street station, which is about 4.8 miles east-southeast of the project site.
Table 4.3-4 presents the air quality monitoring data from the San Jose-Jackson Street
monitoring station from 2017 to 2021, the most recent years for which data are available.
Data in this table that are marked in bold indicate that the most-stringent current
standard was exceeded during that period.

TABLE 4.3-4 AMBIENT AIR QUALITY MONITORING DATA

Pollutant Averaging Time 2017 | 2018 | 2019 | 2020 2021
0 (opm) 1-hour 0.121 | 0.078 | 0.095 | 0.106 | 0.098
3PP 8-hour 0.098 | 0.061 | 0.081 | 0.085 | 0.084
24-hour 70 |121.8| 77.1 [ 137.1| 451
PM10 (ug/m?)

Annual 21.3 | 23.1 | 191 | 248 | 20.1

oM2.5 (ug/m? 24-hour (98th percentile) | 34.3 | 73.4 | 20.6 | 56.1 | 233
> (hg/m’) Annual 95 | 12.9 | 91 | 115 8.9
1-hour (maximum) 675 | 86.1 | 59.8 | 51.9 | 47.8

NO: (ppb) 1-hour (98th percentile) 50 59 52 45 39.2
Annual 12.24 | 12.04 | 10.63 | 9 8.73

<0 (ppm) 1-hour 2.1 2.5 1.7 1.9 1.7
PP 8-hour 18 | 2.1 1.3 1.5 1.5
1-hour (maximum) 3.6 6.9 14.5 2.9 1.8

S0: (ppb) 1-hour (99th percentile) 3 3 2 2 2
24-hour 1.1 1.1 15 | 08 0.7

Notes: All data from San Jose-Jackson Street monitoring station.
Concentrations in bold type are those that exceed the limiting ambient air quality standard.
Sources: CARB 2023b, U.S. EPA 2023b

The maximum concentration values listed in Table 4.3-4 have not been screened to
remove values that are designated as exceptional events. Violations that are the result of
exceptional events, such as wildfires, are normally excluded from consideration as AAQS
violations. (U.S. EPA 2023b) Exceptional events undoubtedly affected many of the
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maximum concentration values in recent years, especially between September to mid-
November during wildfire activity. The ozone, PM10, and PM2.5 in 2017, 2018, and 2020
illustrate the effect of events like the extensive northern California wildland fires.? Even
though fires tended to be far from the monitoring stations, the blanket of smoke and
adverse air quality most likely affected air monitoring stations in the urban areas
surrounding the project. For a conservative analysis, staff uses the background ambient
air quality concentrations from 2019 to 2021 to represent the baseline condition at the
project site.

Health Effects of Criteria Pollutants

Below are descriptions of the health effects of criteria pollutants that are a concern in the
regional study area. Health and Safety Code, section 39606 requires CARB to adopt
ambient air quality standards at levels that adequately protect the health of the public,
including infants and children, with an adequate margin of safety. Ambient air quality
standards define clean air (CARB 2023c).

Ozone. Ozone is a respiratory irritant and an oxidant that increases susceptibility to
respiratory infections and that can cause substantial damage to vegetation and other
materials. Ozone is not emitted directly into the atmosphere but is a secondary air
pollutant produced in the atmosphere through a complex series of photochemical
reactions involving reactive organic gases (ROG) and NOx, including NO,. ROG and NOx
are known as precursor compounds for ozone. Significant ozone production generally
requires ozone precursors to be present in a stable atmosphere with strong sunlight.

Ozone can cause the muscles in the airways to constrict, trapping air in the alveoli,
potentially leading to wheezing and shortness of breath. Ozone can make it more difficult
to breathe deeply and vigorously; cause shortness of breath and pain when taking a deep
breath; cause coughing and sore or scratchy throat; inflame and damage the airways;
aggravate lung diseases, such as asthma, emphysema, and chronic bronchitis; increase
the frequency of asthma attacks; make the lungs more susceptible to infection; continue
to damage the lungs even when the symptoms have disappeared; and cause chronic
obstructive pulmonary disease. Long-term exposure to ozone is linked to the aggravation
of asthma and is likely to be one of many causes of asthma development. Long-term
exposures to higher concentrations of ozone may also be linked to permanent lung
damage, such as abnormal lung development in children. The inhalation of ozone causes
inflammation and irritation of the tissues lining human airways, causing, and worsening,
a variety of symptoms and exposure to ozone can reduce the volume of air that the lungs
breathe in and cause shortness of breath.

People most at risk for adverse health effects from breathing air containing ozone include
people with asthma, children, older adults, and people who are active outdoors, especially
outdoor workers. Children are at greatest risk from exposure to ozone because their lungs

2 Wildfires also emit substantial amounts of volatile and semi-volatile organic materials and nitrogen oxides
that form ozone and organic particulate matter (NOAA 2019).
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are still developing and they are more likely to be active outdoors when ozone levels are
high, which increases their exposure. Studies show that children are no more or less likely
to suffer harmful effects than adults; however, children and teens may be more
susceptible to ozone and other pollutants because they spend nearly twice as much time
outdoors and engage in vigorous activities compared to adults. Children breathe more
rapidly than adults and inhale more pollution per pound of their body weight than adults
and are less likely than adults to notice their own symptoms and avoid harmful exposures.

Particulate Matter. PM10 and PM2.5 represent size fractions of particulate matter that
can be inhaled into air passages and the lungs and can cause adverse health effects. Very
small particles of certain substances (e.g., sulfates and nitrates) can cause lung damage
directly or can contain absorbed gases (e.g., chlorides or ammonium) that may be
injurious to health. The health effects of particulate matter may include cardiovascular
effects, such as cardiac arrhythmias and heart attacks, and respiratory effects, such as
asthma attacks and bronchitis. Particulates can also reduce visibility.

Nitrogen Dioxide. Breathing air with a high concentration of NO, can irritate airways in
the human respiratory system. Such exposures over short periods (as represented by the
1-hour standards) can aggravate respiratory diseases, particularly asthma, leading to
respiratory symptoms (such as coughing, wheezing or difficulty breathing), hospital
admissions, and visits to emergency rooms. Longer exposures to elevated concentrations
of NO; (as represented by the annual standards) may contribute to the development of
asthma and potentially increase susceptibility to respiratory infections. People with
asthma, as well as children and the elderly, are generally at greater risk for the health
effects of NO,. NOx (includes NO; and NO) reacts with other chemicals in the air and
sunlight to form both particulate matter and ozone.

Carbon Monoxide. CO is a pollutant that is a product of incomplete combustion and is
mostly associated with motor vehicle traffic. High CO concentrations develop primarily
during winter when periods of light winds combine with the formation of ground-level
temperature inversions (typically from the evening through early morning). These
conditions result in the reduced dispersion of vehicle emissions. Motor vehicles also
exhibit increased CO emission rates at low air temperatures. When inhaled at high
concentrations, CO combines with hemoglobin in the blood and reduces the oxygen-
carrying capacity of the blood. This results in reduced oxygen reaching the brain, heart,
and other body tissues. This condition is especially critical for people with cardiovascular
diseases, chronic lung disease, or anemia.

Sulfur Dioxide. SO; is produced through the combustion of sulfur or sulfur-containing
fuels, such as coal. SO; is also a precursor to the formation of atmospheric sulfate and
particulate matter (PM10 and PM2.5) and contributes to potential atmospheric sulfuric
acid formation that could precipitate downwind as acid rain.

Lead. Lead has a range of adverse neurotoxin health effects and previously was
predominately released into the atmosphere primarily via the combustion of leaded
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gasoline. The phase-out of leaded gasoline has resulted in decreasing levels of
atmospheric lead.

Toxic Air Contaminants

Health and Safety Code, section 39655 defines a toxic air contaminant (TAC) as "an air
pollutant which may cause or contribute to an increase in mortality or an increase in
serious illness, or which may pose a present or potential hazard to human health.” In
addition, substances that have been listed as HAPs pursuant to 42 U.S.C. section 7412
are TACs under the state law pursuant to Health and Safety Code, section 39657 (b).
CARB formally identified HAPs in California Code of Regulations, Title 17, section 93001
(OEHHA 2023).

TACs, also referred to as HAPs or air toxics, are different from criteria pollutants, such as
ground-level ozone, particulate matter, carbon monoxide, nitrogen dioxide, sulfur dioxide,
and lead. Criteria pollutants are regulated using NAAQS and CAAQS, as noted above.
However, there are no ambient standards for most TACs3, therefore, site-specific HRAs
are conducted to evaluate whether risks of exposure to TACs create an adverse impact.
Specific TACs have known acute, chronic, and cancer health impacts. CARB has identified
TACs in the California Code of Regulations, Title 17, sections 93000 and 93001. The nearly
200 regulated TACs include asbestos, organic chemical compounds, and inorganic
chemical compounds and compound categories, diesel exhaust, and certain metals. The
requirements of the Air Toxic “Hot Spots” Information and Assessment Act of 1987
(Health and Saf. Code, §44300 et seq.) apply to facilities that emit these listed TACs
above regulated threshold quantities.

Health Effects of TACs

The health effects associated with TACs are quite diverse and generally are assessed
locally rather than regionally. TACs could cause long-term health effects, such as cancer,
birth defects, neurological damage, asthma, bronchitis, or genetic damage; or short-term
effects, such as eye watering, respiratory irritation (a cough), runny nose, throat pain,
and headaches (BAAQMD 2017b, pg. 5-1). Numerous other health effects also have been
linked to exposure to TACs, including heart disease, Sudden Infant Death Syndrome,
respiratory infections in children, lung cancer, and breast cancer (OEHHA 2015).

The primary on-site TAC emission sources for the BBGF would be diesel engines, including
engines in vehicles and equipment used during construction and stationary genset
engines during readiness testing and maintenance. Diesel exhaust is a complex mixture
of thousands of gases and fine particles and contains over 40 substances listed by the
U.S. EPA as HAPs and by CARB as TACs. The solid material in diesel exhaust is known as
DPM (CARB 2023d).

3 Ambient air quality standards for TACs exist for lead (federal and state standards), hydrogen sulfide
(state standard), and vinyl chloride (state standard).
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DPM has been the accepted surrogate for whole diesel exhaust since the late 1990s.
CARB identified DPM as the surrogate compound for whole diesel exhaust in its Proposed
Identification of Diesel Exhaust as a Toxic Air Contaminant staff report in April 1998
(Appendix III, Part A, Exposure Assessment [CARB 1998]). DPM is primarily composed of
aggregates of spherical carbon particles coated with organic and inorganic substances.
Diesel exhaust deserves particular attention mainly because of its ability to induce serious
noncancerous effects and its status as a likely human carcinogen. Diesel exhaust is also
characterized by CARB as “particulate matter from diesel-fueled engines”. The impacts
from human exposure would include both short and long-term health effects. Short-term
effects can include increased coughing, labored breathing, chest tightness, wheezing, and
eye and nasal irritation. Effects from long-term exposure can include increased coughing,
chronic bronchitis, reductions in lung function, and inflammation of the Ilung.
Epidemiological studies strongly suggest a causal relationship between occupational
diesel exhaust exposure and lung cancer. Diesel exhaust is listed by the U.S. EPA as
“likely to be carcinogenic to humans” (U.S. EPA 2002).

Sensitive Receptors

A valid CEQA analysis will take into consideration a project’s impacts on health of people.
People vary in their relative sensitivity to pollutants. Sensitive receptors are defined as
groups of individuals that may be more susceptible to health risks due to chemical
exposure. Sensitive individuals, such as infants, the aged, and people with specific
illnesses or diseases, are the subpopulations that are more sensitive to the effects of toxic
substance exposure. Examples of sensitive receptors include residences, schools and
school yards, parks and playgrounds, daycare centers, nursing homes, and medical
facilities. Residences could include houses, apartments, and senior living complexes.
Medical facilities could include hospitals, convalescent homes, and health clinics.
Playgrounds could be play areas associated with parks or community centers (BAAQMD
2017b, pg. 5-8). The potential sensitive receptor locations evaluated in the HRA for the
project include (GI Partners 2022¢, pg. 79):

e Residential dwellings, including apartments, houses, and condominiums.
e Schools, colleges, and universities.

e Daycare centers.

e Hospitals and health clinics.

e Senior-care facilities.

Sensitive Receptors Near the Project

BAAQMD CEQA Guidelines recommends that any proposed project, including the siting of
a new TAC emissions source, assess associated community risks and hazards impacts
within 1,000 feet of the proposed project, and take into account both individual and
nearby cumulative sources (that is, proposed project plus existing and foreseeable future
projects). Cumulative sources represent the combined total risk values of each individual
source within the 1,000-foot evaluation zone. A lead agency should enlarge the 1,000-
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foot radius on a case-by-case basis if an unusually large source or sources of risk or
hazard emissions that may affect a proposed project is beyond the recommended radius
(BAAQMD 2017b, Table 2-1, pg. 5-2 and pg. 5-3).

Staff previously used a six-mile radius for cumulative impacts analyses of power plant
projects that were substantially different than the proposed project. Based on staff’s
modeling experience, beyond six miles there is no statistically significant concentration
overlap for nonreactive pollutant concentration between two stationary emission sources.
The six-mile radius is more appropriate to be used for the turbines with tall stacks and
more buoyant plumes. But the proposed diesel genset engines would result in more
localized impacts due to shorter stacks and less buoyant plumes. The worst-case impacts
of the diesel genset engines would occur at or near the fence line and decrease rapidly
with distance from fence line. Therefore, staff believes that the BAAQMD CEQA
Guidelines-recommended 1,000 feet is reasonable for the cumulative HRA of the project.

The proposed project site is approximately 5.12 acres (GI Partners 2022e, pg. 72). The
applicant conducted a sensitive receptor search near the project site. The closest sensitive
receptors to the project site are residences approximately 500 feet south, southwest and
southeast of the project boundary (GI Partners 2022e, pg. 77-78). A list of the sensitive
receptors, including residence, hospital, school, daycare, and college/university within or
just beyond a 1,000-foot radius of the project site was presented in Table 3.3-16 (GI
Partners 2022¢, pg. 80) and Table AQ-52 (GI Partners 2022c). Figure 4.3-1 shows the
map of sensitive receptors near the project.
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Regulatory Background

Federal, state, and regional agencies share responsibility for managing and regulating
air quality in the SFBAA.

Federal

Federal Clean Air Act. The federal Clean Air Act (CAA) (42 U.S.C., § 7401 et seq.)
establishes the statutory framework for regulation of air quality in the United States.
Under the CAA, the U.S. EPA oversees the implementation of federal programs for
permitting new and modified stationary sources, controlling TACs, and reducing emissions
from motor vehicles and other mobile sources.

Title I (Air Pollution Prevention and Control) of CAA requires the establishment of NAAQS,
air quality designations, and plan requirements for nonattainment areas. States are
required to submit a SIP to the U.S. EPA for areas in nonattainment with NAAQS. The SIP
must demonstrate how state and local regulatory agencies will institute rules, regulations,
and other programs to attain NAAQS. Once approved by the U.S. EPA and published in
the Federal Register, the local air district rules contained in the SIP are federally
enforceable.

The Prevention of Significant Deterioration (PSD) program is a federal program for federal
attainment areas. The purpose of the federal PSD program is to ensure that attainment
areas remain in attainment of NAAQS based upon a proposed facility’s annual PTE. If the
annual emissions of a proposed project are less than prescribed amounts, a PSD review
is not required. BDC is not expected to be subject to PSD, with a final determination made
by BAAQMD at the time of permitting subsequent to the CEC determination.

New Source Performance Standard (NSPS) Subpart IIII—Standards of
Performance for Stationary Compression Ignition Internal Combustion
Engines. Clean Air Act section 111 (42 U.S.C., § 7411) authorizes the U.S. EPA to develop
technology-based standards for specific categories of sources. Manufacturers of
emergency stationary internal combustion engines (ICE) using diesel fuel must certify
that new engines comply with these emission standards (40 C.F.R., § 60.4205). Under
NSPS Subpart IIII, owners and operators of emergency engines must limit operation to
a maximum of 100 hours per year for maintenance and testing, which allows for some
use if necessary, to protect grid reliability; there is no time limit on the use of an
emergency stationary ICE in emergency situations (40 C.F.R., § 60.4211(f)). The project’s
Tier 4 diesel-fired gensets would be subject to and must comply with the requirements
in NSPS Subpart IIII.

National Emission Standards for Hazardous Air Pollutants. The CAA, section 112
(42 U.S.C., § 7412) addresses emissions of HAPs. The CAA defines HAPs as a variety of
substances that pose serious health risks. Direct exposure to HAPs has been shown to
cause cancer, reproductive effects or birth defects, damage to the brain and nervous
system, and respiratory disorders. Categories of sources that cause HAP emissions are
controlled through separate standards under CAA Section 112: National Emission
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Standards for Hazardous Air Pollutants (NESHAP). These standards are specifically
designed to reduce the potency, persistence, or potential bioaccumulation of HAPs. New
sources that emit more than 10 tpy of any specified HAP or more than 25 tpy of any
combination of HAPs are required to apply Maximum Achievable Control Technology.

Asbestos is a HAP regulated under the NESHAP. The asbestos NESHAP is intended to
provide protection from the release of asbestos fibers during activities involving the
handling of asbestos. CAA air toxics regulations specify work practices for asbestos to be
followed during demolitions and renovations. The regulations require a thorough
inspection of the area where the demolition or renovation would occur and advance
notification of the appropriate delegated entity. Work practice standards that control
asbestos emissions must be implemented, such as removing all asbestos-containing
materials (ACM), adequately wetting all regulated ACM, and sealing ACM in leak-tight
containers and disposing of the asbestos-containing waste material as expediently as
practicable.

State

Generally, state law designates local air districts as having primary responsibility for the
control of air pollution from all sources other than mobile sources while the control of
vehicular air sources is the responsibility of CARB. (Health and Saf. Code, §39002) CARB
is also responsible for the state’s overall air quality management, including, among other
things, establishing CAAQS for criteria pollutants identifying TACs of statewide concern
and adopting measures to reduce the emissions of those TACs through airborne toxic
control measures (ATCM), and regulating emissions of GHGs.

Air Toxic “"Hot Spots” Information and Assessment Act of 1987. The Air Toxic
“Hot Spots” Information and Assessment Act of 1987 (Assembly Bill 2588 (Connelly,
Statutes of 1987), and codified as Health and Safety Code, § 44300 and the following),
identifies TAC hot spots where emissions from specific stationary sources may expose
individuals to an elevated risk of adverse health effects, particularly cancer or
reproductive harm. Many TACs are also classified as HAPs. AB 2588 requires that a
business or other establishment identified as a significant stationary source of toxic
emissions provide the affected population with information about the health risks posed
by their emissions.

Airborne Toxic Control Measure (ATCM) for Stationary Compression Ignition
Engines, Emergency Standby Diesel-Fueled Compression Ignition Engines.
Statewide regulations govern the use of and emissions performance standards for
emergency standby diesel-fueled engines, including those of the project. As defined in
regulation (Cal. Code Regs., tit. 17, §93115.4(a)(29)), an emergency standby engine is,
among other possible uses, one that provides electrical power during an emergency use
and is not the source of primary power at the facility and is not operated to supply power
to the electric grid. The corresponding ATCM (Cal. Code Regs., tit. 17, CCR § 93115.6)
restricts each emergency standby engine to operate no more than 50 hours per year for
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maintenance and testing purposes. The ATCM establishes no limit on engine operation
for emergency use or for emission testing to show compliance with the ATCM’s standards.

Asbestos Airborne Toxic Control Measure for Construction, Grading,
Quarrying, and Surface Mining Operations. CARB has adopted the Asbestos ATCM
for Construction, Grading, Quarrying, and Surface Mining Operations to minimize the
generation of asbestos from earth disturbance or construction activities (Cal. Code Regs.,
tit.17 § 93105). The Asbestos ATCM applies to any project that would include sites to be
disturbed in a geographic ultramafic rock unit area or an area where naturally occurring
asbestos, serpentine, or ultramafic rocks are determined to be present. Based upon
review of the U.S. Geological Survey map detailing the natural occurrence of asbestos in
California, naturally occurring asbestos is not expected to be present at the project site
(Van Gosen and Clinkenbeard 2011).

Regional

Bay Area 2017 Clean Air Plan. The BAAQMD adopted the Bay Area 2017 Clean Air
Plan on April 19, 2017 (BAAQMD 2017a). The 2017 Clean Air Plan provides a regional
strategy to protect public health and protect the climate. The 2017 Clean Air Plan updates
the most recent Bay Area ozone plan, the 2010 Clean Air Plan, pursuant to air quality
planning requirements defined in state law. The 2017 Clean Air Plan defines an
integrated, multi-pollutant control strategy to reduce emissions of particulate matter,
TACs, ozone and key ozone precursors, and greenhouse gases.

BAAQMD California Environmental Quality Act Guidelines. The BAAQMD publishes
CEQA Air Quality Guidelines to assist lead agencies in evaluating a project’s potential
impacts on air quality. The BAAQMD published the most recent version of its CEQA Air
Quality Guidelines in May 2017 (BAAQMD 2017b).

BAAQMD Regulation 2, Rule 2: New Source Review (NSR). This rule applies to all
new or modified sources requiring an Authority to Construct permit and/or Permit to
Operate. The NSR process requires the applicant to use BACT to control emissions if the
source will have the PTE a BAAQMD BACT pollutant in an amount of 10 or more pounds
per day (Ibs/day). The NSR process also establishes the requirements to offset emissions
increases and to protect NAAQS.

To prevent sources from worsening regional nonattainment conditions, the NSR rule
requires offsets at a 1:1 ratio if more than 10 tpy of NOx or precursor organic compounds
(POC), or more than 100 tpy of PM2.5, PM10, or SO, are emitted. If the PTE for NOx or
POC is more than 10 tpy but less than 35 tpy, BAAQMD needs to provide any required
offsets at 1:1 ratio from the Small Facility Banking Account in BAAQMD’s Emissions Bank.
If the PTE for NOx or POC is 35 tpy or more, the offset ratio increases to 1.15:1 and
offsets can no longer be obtained through the Small Facility Banking Account.

On June 3, 2019, BAAQMD staff issued a new policy to protect the Small Facility Banking
Account from over-withdrawal by new emergency backup generator sources. The policy
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provides procedures, applicable to the determination of access to the Small Facility
Banking Account only, for calculating a facility’s PTE to determine eligibility for emission
reduction credits (ERCs) from the Small Facility Banking Account for emergency backup
generators (BAAQMD 2019). When determining the PTE for a facility with emergency
backup generators, the PTE shall include as a proxy, emissions proportional to emergency
operation for 100 hours per year per standby generator, in addition to the permitted limits
for readiness testing and maintenance (generally 50 hours/year or less per standby or
backup engine). BAAQMD would not allow an owner/operator to accept a permit condition
to limit emergency operation to less than 100 hours per year to reduce the source’s PTE
for purposes of qualifying for the Small Facility Banking Account.

After comparing the PTE calculated to determine the account eligibility threshold, the
amount of offsets required would be determined only upon the permitted emissions from
readiness testing and maintenance and not the emissions from emergency operation.
Emissions offsets represent ongoing emission reductions that continue every year, year
after year, in perpetuity. BAAQMD requires the use of offsets to counterbalance increases
in regular and predictable emissions, not increases in emissions occurring infrequently
when emergency conditions arise. An owner/operator may reduce the hours of readiness
testing and maintenance or install emissions controls to achieve a PTE of less than 35
tons per year (BAAQMD 2019).

BAAQMD Regulation 2, Rule 5: New Source Review of Toxic Air Contaminants.
This rule provides for the review of new and modified sources of TAC emissions to
evaluate potential public exposure and health risk. Under this rule, a project would be
denied an Authority to Construct permit if it exceeds any of the specified risk limits, which
are consistent with BAAQMD’s recommended significance thresholds. BACT would also be
required for any new or modified source of TACs where the source has a cancer risk
greater than 1.0 in 1 million or a chronic hazard index (HI) greater than 0.20. The specific
toxicity values of each TAC for use in an HRA, as identified by California Office of
Environmental Health Hazard Assessment (OEHHA), are listed in Table 2-5-1 of BAAQMD
Rule 2-5.

BAAQMD Regulation 9, Rule 8: Nitrogen Oxides and Carbon Monoxide from
Stationary Internal Combustion Engines. This rule limits NOx and CO emissions
from stationary internal combustion engines with an output rated by the manufacturer at
more than 50 brake horsepower. This regulation (Rule 9-8-231) defines emergency use
as “the use of an emergency standby or low usage engine during any of the following:”

e In the event of unforeseeable loss of regular natural gas supply;

e In the event of unforeseeable failure of regular electric power supply;

e Mitigation or prevention of an imminent flood;

e Mitigation of or prevention of an imminent overflow of sewage or waste water;
e Fire or prevention of an imminent fire;
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e Failure or imminent failure of a primary motor or source of power, but only for such
time as needed to repair or replace the primary motor or source of power; or

e Prevention of the imminent release of hazardous material.

Local

The City of Santa Clara (City) 2010-2035 General Plan (General Plan) includes goals and
policies to reduce exposure of the city’s sensitive population to the exposure of air
pollution and TACs. The following goals, policies, and actions are applicable to the project:

Air Quality Goals

e 5.10.2-G1: Improved air quality in Santa Clara and the region.

e 5.10.2-G2: Reduced greenhouse gas (GHG) emissions that meet the State and
regional goals and requirements to combat climate change.

Air Quality Policies

e 5.10.2-P1: Support alternative transportation modes and efficient parking
mechanisms to improve air quality.

e 5.10.2-P2: Encourage development patterns that reduce vehicle miles traveled and
air pollution.

e 5.10.2-P3: Encourage implementation of technological advances that minimize public
health hazards and reduce the generation of air pollutants.

e 5.10.2-P4: Encourage measures to reduce GHG emissions to reach 30 percent below
1990 levels by 2020.

e 5.10.2-P5: Promote regional air pollution prevention plans for local industry and
businesses.

e 5.10.2-P6: Require “"Best Management Practices” for construction dust abatement.
4.3.3 Environmental Impacts

Where available, the significance criteria established by the applicable
air quality management district or air pollution control district may be
relied upon to make the following determinations.

a. Would the project conflict with or obstruct implementation of the
applicable air quality plan?
This section considers the project’s consistency with the applicable air quality plan (AQP).

This is a qualitative determination that considers the combined effects of project
construction and operation.
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Construction and Operations

Less Than Significant Impact. The applicable AQP is the Bay Area 2017 Clean Air Plan
(BAAQMD 2017a).

A project would be consistent with the AQP if that project (BAAQMD 2017b, pg. 9-2 and
9-3):

1) Supports the primary goals of the AQP.

The determination for this criterion can be met through consistency with the BAAQMD
significance thresholds. As can be seen in the discussions under environmental checklist
criteria “*b” and “c” of this air quality analysis, the project would have less than significant
impacts related to the BAAQMD significance thresholds. Therefore, the project would
have a less than significant impact related to the primary goals of the AQP.

2) Includes applicable control measures from the AQP.

The project would include the implementation of applicable control measures from the
AQP. The project-level applicable control measures set forth in the Bay Area 2017 Clean
Air Plan include: Decarbonize Electricity Generation (EN1), Green Buildings (BL1), and
Bicycle and Pedestrian Access and Facilities (TR9). The project would comply with these
control measures through compliance with the City’s General Plan and the City’s Climate
Action Plan, as demonstrated in more detail in Section 4.8 Greenhouse Gas
Emissions.

3) Does not disrupt or hinder implementation of any AQP control measures.

Examples of disrupting or hindering implementation of an AQP would be proposing
excessive parking or precluding the extension of public transit or bike paths. The project
design as proposed is not known to hinder the implementation of any AQP control
measure.

For these reasons, the project would be consistent with the Bay Area 2017 Clean Air Plan
and would have a less than significant impact related to implementation of the applicable
AQP.

BAAQMD Regulation 2, Rule 2: New Source Review (NSR). As discussed on page
4.3-33, the NOx emissions of the gensets during readiness testing and maintenance
would be fully offset through the permitting process with BAAQMD. Final details regarding
the calculation of the facility’s PTE and the ultimate NSR permitting requirements under
BAAQMD's Regulation 2, Rule 2, would be determined through the permitting process
with BAAQMD.

For emergency-use diesel engines with output over 1,000 brake horsepower, BAAQMD
updated the definition of BACT in December 2020 to reflect the use of engines achieving
Tier 4 exhaust standards (BAAQMD 2020); this requires that the required Tier 4-compliant
engines that may include Tier 2 engines abated by catalyzed diesel particulate filter (DPF)
and selective catalytic reduction (SCR). Each of the 32 diesel back-up emergency
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generators proposed for this project would be equipped with SCR equipment and DPF to
achieve compliance with Tier 4 emission standards. Staff expects the proposed generators
would meet the current BAAQMD BACT requirements. However, BAAQMD would make
the final determination of BACT during the permitting process.

b. Would the project result in a cumulatively considerable net increase
of any criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air quality
standard?

This section quantifies the project’s nonattainment criteria pollutant emissions and other
criteria pollutant emissions to determine whether the net emissions increase would
exceed any of the BAAQMD emissions thresholds for criteria pollutants.

Construction

Less Than Significant with Mitigation Incorporated. Project construction emissions include
onsite and offsite emissions. Onsite construction emissions from project construction
would result from demolition activities, site preparation and grading activities, building
erection and parking lot construction activities, “finish” construction activities, and the
use of onsite construction equipment. Offsite construction emissions will be derived
primarily from materials transport to and from the site, and worker travel. Emissions from
the 24-month construction period were estimated using the California Emissions
Estimator Model* (CalEEMod) program. The estimated criteria pollutant construction-
phase emissions are summarized in Table 4.3-5.

The average daily emissions shown in Table 4.3-5 indicate that construction emissions
would be lower than the applicable BAAQMD significance thresholds for all criteria
pollutants.

BAAQMD's numerical thresholds for PM10 and PM2.5 construction-phase emissions apply
to exhaust emissions only. BAAQMD has no numerical threshold for fugitive dust
generated during construction and instead recommends the control of fugitive dust
through BMPs to conclude that impacts from fugitive dust emissions are less than
significant (BAAQMD 2017b). The applicant proposed measures which include BAAQMD’s
recommended construction BMPs and exhaust emissions reduction measures (PD AQ-
1.1). Staff generally concurs with the applicant’s proposed measures and recommends
mitigation measure AQ-1, which further incorporates the BAAQMD’s comments to the
Notice of Preparation for the proposed project and the mitigation measures from other
CEC data center projects. Mitigation measure AQ-1 would ensure that PM10 and PM2.5

4 CalEEMod was developed by the California Air Pollution Control Officers Association in collaboration with
California Air Districts. This model is a construction and emissions estimating computer model that estimates
direct criteria pollutant and direct and indirect greenhouse gas emissions for a variety of land use projects.
The model calculates maximum daily and annual emissions. The model also identifies mitigation measures
to reduce criteria pollutant and GHG emissions along with calculating the benefits achieved from measures.
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emissions are reduced to a level that would not result in a considerable increase of these
pollutants. This impact would be reduced to less than significant.

TABLE 4.3-5 CRITERIA POLLUTANT EMISSIONS FROM PROJECT CONSTRUCTION

Maximum BAAQMD Significance
. . Thresholds for Threshold
Average Daily Construction .
Pollutant i s Construction-related | Exceeded
Emissions (Ibs/day) 2 Emissions -
(tons/ period) Average Daily ?
P Emissions (Ibs/day) ©
ROG/VOC 5.19 1.37 54 No
Cco 9.51 2.51 None N/A
NOx 5.91 1.56 54 No
SOx 0.021 0.0055 None N/A
0.038 (exhaust) 0.01 (exhaust)
b
PM10 1.0 (fugitive) 0.263 (fugitive) 82 No
0.038 (exhaust) 0.01 (exhaust)
b
PM2.5 0.36 (fugitive) 0.096 (fugitive) >4 No
Notes:

a BAAQMD's thresholds are average daily thresholds for construction. Accordingly, the average daily
emissions are the total estimated construction emissions averaged over total workdays.

b The average daily PM10 and PM2.5 exhaust emissions are compared to BAAQMD'’s significance
thresholds for exhaust emissions. Fugitive emissions will be controlled with best management
practices (BMPs), in accordance with the significance threshold.

¢BAAQMD 2017b, Table 2-1.

Source: GI Partners 2022e, CEC staff analysis

Operation

Less Than Significant Impact. Operation emissions would result from diesel fuel
combustion from the gensets, off-site vehicle trips for worker commutes and material
deliveries, and facility upkeep, such as architectural coatings, consumer product use,
landscaping, water use, waste generation, fuel storage and electricity use. Each of the
primary emission sources are described in more detail below.

Stationary Sources — Generator Emissions. The project would include 32 gensets
powered by 3-MW Cummins QSK95 engines. Each engine would be equipped with SCR
and DPF to achieve compliance with Tier 4 emission standards.

All gensets would be operated for routine maintenance and readiness testing to ensure
they would function during an emergency event. During routine readiness testing, criteria
pollutants and TACs would be emitted directly from the gensets. Criteria pollutant
emissions from generator testing were quantified using information provided by the
manufacturer. In estimating the annual emissions, the applicant assumed that testing
would occur for no more than 50 hours per year. The Airborne Toxic Control Measure for
Stationary Compression Ignition Engines (Cal. Code Regs., tit.17, § 93115) limits testing
to 50 hours per year per engine. However, it is the applicant’s experience that each
engine would be operated for considerably less than 50 hours a year. Maintenance and
readiness testing usually occurs at loads ranging from 10 to 100 percent load. For
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purposes of this application, emissions were assumed to occur at all load ranges. For
NOx, it should be noted for maintenance and readiness testing, the first 15 minutes of
each hourly test will be evaluated as uncontrolled using the Tier 2 emissions factors and
assuming SCR is not fully operational. The remaining 45 minutes of each hourly test will
be assumed to be fully controlled at Tier 4 compliance levels with SCR fully operational.

Emergency Operations. Emissions that could occur in the event of a power outage or
other disruption, upset, or instability that triggers emergency operations would not occur
on a regular or predictable basis. However, the BAAQMD 2019 policy, Calculating Potential
to Emit for Emergency Backup Power Generators, requires a facility’s PTE to be calculated
based on emissions proportional to emergency operation for 100 hours per year per
engine, in addition to the permitted limits for readiness testing and maintenance
(BAAQMD 2019). However, after comparing the PTE calculated to determine the account
eligibility threshold, the applicant would only be required to offset permitted emissions
from readiness testing and maintenance and not the emissions from emergency
operation. BAAQMD requires the use of offsets to counterbalance increases in regular and
predictable emissions, not increases in emissions occurring infrequently when emergency
conditions arise. The potential ambient air quality impacts of emissions during emergency
operations are analyzed qualitatively under CEQA environmental checklist criterion “c.”

Miscellaneous Operational Emissions. Miscellaneous emissions would occur from
operational activities, such as worker travel, deliveries, energy and fuel use for facility
electrical, heating and cooling needs, periodic use of architectural coatings, and
landscaping, etc. The applicant estimated the miscellaneous operational emissions using
CalEEMod. These emissions are not required to be offset under the permitting rules, and
this result is a determination by BAAQMD that they do not present a significant impact.

Table 4.3-6 provides all the annual and average daily criteria pollutant emission
estimates for project operation, including readiness testing and maintenance and
miscellaneous operational emissions. To recap, the average daily emissions are based on
annual emissions averaged over 365 days per year. For NOx emissions during
maintenance and readiness testing, the first 15 minutes of each hourly test will be
evaluated as uncontrolled using the Tier 2 emissions factors and assuming SCR is not
fully operational. The remaining 45 minutes of each hourly test will be assumed to be
fully controlled at Tier 4 compliance levels with SCR fully operational. Using these
assumptions, the NOx PTE of the project would be below 35 tpy, and, therefore, the NOx
emissions would be fully offset through BAAQMD’s Small Facility Banking Account at a
ratio of 1:1. For the 100 hours of emergency operations (considering the BAAQMD 2019
policy [BAAQMD 2019]), the applicant assumed Tier 4 controlled emissions for the full
hour with 100% load and DPF controls. Total NOx PTE from the applicant’s calculation
would be 19.2 tpy, which is less than the 35 tpy threshold. Therefore, the offset ratio
would be 1:1 with the inclusion of the BAAQMD policy-required 100 hours.

The exact amount and the source of the NOx offsets would be confirmed through the
permitting process with BAAQMD. When BAAQMD reviews the permit application for the
project, it would perform a refined emissions calculation if the applicant provides a
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detailed testing plan (including testing frequency, duration, and load, etc.) and the
specifications from the SCR vendor. If it is uncertain whether the SCR would become
effective during readiness testing and maintenance, BAAQMD may use the most
conservative calculation assuming Tier 2 emissions.

NOx emissions and offsets shown in Table 4.3-6 were calculated using composite
emission factors, however, BAAQMD may require calculations assuming fully Tier 2 or
fully Tier 4 operation and modify the offset requirement accordingly. Nonetheless, the
NOx emissions of the gensets during readiness testing and maintenance would be fully
offset through the permitting process with BAAQMD. Table 4.3-6 shows that with NOx
emissions from the readiness testing and maintenance of the gensets fully offset through
the permitting process with BAAQMD, the project would not exceed the BAAQMD
emissions significance thresholds. The BAAQMD CEQA Guidelines state that, if the
project’s daily average or annual emissions of operational-related criteria pollutants or
precursors do not exceed any applicable threshold of significance listed in Table 4.3-1,
the proposed project would not result in a cumulatively significant impact (BAAQMD
2017b). Therefore, Table 4.3-6 shows that the project would not be expected to result
in a cumulatively considerable net increase of criteria pollutants during the lifetime of the
project, including the readiness testing and maintenance of the gensets.

In addition to the emissions shown in Table 4.3-6, ammonia would also be emitted from
the urea used in the SCR system. Ammonia is considered a particulate precursor but not
a criteria pollutant. Reactive with sulfur and nitrogen compounds, ammonia is common
in the atmosphere primarily from natural sources or as a byproduct of tailpipe controls
on motor vehicles. Currently, there are no BAAQMD-recommended models or procedures
for estimating secondary particulate nitrate or sulfate formation from individual sources,
such as the proposed project. BAAQMD CEQA Guidelines do not include a significance
threshold for ammonia emissions. In addition, the applicant conservatively estimated the
ammonia emissions of the project to be 0.29 tpy (570 Ibs/yr), assuming the SCR is
effective for a total of 50 hours per year per engine (GI Partners 2023c). However, it
would take time for the SCR to warm up, especially during low-load readiness testing and
maintenance, and, therefore, actual ammonia emissions would be less than applicant’s
estimates. The primary emissions of particulate matter from this project are well below
the BAAQMD significance threshold and do not require additional mitigation or trigger the
need for offsets. Therefore, staff expects the secondary particulate matter impacts from
ammonia emissions would be less than significant and would not require additional
mitigation or offsets.

The project’s operations would not result in a cumulatively considerable net increase of
any criteria pollutant, and therefore the impact of these very low levels of criteria
pollutants would be less than significant.
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TABLE 4.3-6 CRITERIA POLLUTANT EMISSIONS FROM PROJECT READINESS TESTING AND
MAINTENANCE
Source Type ROG/VOC Cco NOXx SO: PM10 PM2.5
Annual Emissions (tpy

Standby Generators
(Testing Only) * 1.1 19.8 11.6 0.04 0.11 0.11
Miscellaneous Operational 1.1 0.35 0.21 0.002 0.06 0.03
Emissions
Proposed Offsets © -- -- (-11.6) -- -- --
Total Net Emissions 2.2 20.15 0.21 0.042 0.17 0.14
BAAQMD Annual Significance _ _
Thresholds 10 10 15 10
Exceed BAAQMD Threshold?

N N/A N N/A N N
(Y/N) / /

Average Daily Emissions (Ibs/day) ¢
Standby Generators 6.03 | 10849 | 63.56 0.22 0.60 0.60
(Testing Only)
Miscellaneous Operational 6.03 1.92 1.15 0.01 0.33 0.16
Emissions
Proposed Offsets ¢ -- -- (-63.56) -- - --
Total Daily Emissions 12.05 110.41 1.15 0.23 0.93 0.77
BAAQMD Daily Significance . a
Thresholds >4 >4 82 >4
?

Exceed BAAQMD Threshold? N N/A N N/A N N
(Y/N)
Notes:

aThe annual emissions of the standby generators are estimated assuming readiness testing and
maintenance operation would occur 50 hours per year per engine.

b The NOx emissions for readiness testing and maintenance are estimated using a composite emission
factor where the first 15 minutes of every hour of operation are assumed to emit at Tier 2 emissions
levels, with the remainder of the hour emitting at Tier 4 emission levels.

¢ The NOx emissions of the standby generators would not exceed 35 tpy. Therefore, the offset
ratio would be 1:1.

dThe average daily emissions and offsets are based on the annual emissions and offsets averaged over
365 days per year.

Sources: GI Partners 2022e, GI Partners 2022c with calculation spreadsheets, CEC staff analysis

c. Would the project expose sensitive receptors to substantial pollutant
concentrations?

This section quantifies the ambient air quality pollutant concentrations caused by the
project and identifies sensitive receptors potentially impacted by project construction and
operations.

This section is comprised of separate discussions addressing impacts from criteria
pollutants in staff’s Air Quality Impact Analysis (AQIA) and impacts from TACs in staff’s
HRA. Staff's AQIA discusses criteria pollutant impacts from construction and operation.
The AQIA section also discusses issues associated with potential emergency operations.
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Staff's HRA discusses the results of TACs for both construction and operation (readiness
testing and maintenance) and cumulative sources.

Air Quality Impact Analysis for Criteria Pollutants

Staff considers any new AAQS exceedance and substantial contribution to any existing
AAQS exceedance caused by the project’'s emissions to be substantial evidence of
potentially significant impacts that would require the evaluation of potential mitigation
measures. In this case, the SFBAAB is classified as nonattainment for PM10 and PM2.5
AAQS.

Construction

Less Than Significant with Mitigation Incorporated. Construction emissions of criteria
pollutants are shown in Table 4.3-5 under criterion “"b” of the CEQA environmental
checklist. Emissions during project construction would not exceed significance thresholds
for construction activities, as established in the BAAQMD CEQA Guidelines. There is no
numerical threshold for fugitive dust emissions generated during construction. The
BAAQMD CEQA Guidelines recommend BMPs to control fugitive dust to conclude that
impacts are less than significant. With implementation of staff’'s proposed mitigation
measure AQ-1 to control fugitive dust and exhaust emissions, impacts to the general
population, including sensitive populations from construction emissions would be reduced
to less than significant. Although project construction emissions would fall below the
emissions thresholds, this section of the staff analysis explores the ambient air quality
impacts of criteria pollutant emissions during construction to evaluate whether substantial
pollutant concentrations could occur.

The applicant provided the modeled ambient air quality concentrations caused by the
construction emissions (GI Partners 2022e). Staff reviewed the applicant’s dispersion
modeling files and agrees with the inputs used by the applicant and the outputs from the
model for the construction AQIA for all criteria pollutants.

The applicant’s AQIA uses the U.S. EPA preferred and recommended dispersion model,
American Meteorological Society/Environmental Protection Agency Regulatory Model
(AERMOD [version 21112 for the SPPE application and version 22112 for response to data
request set 1]) to estimate ambient air quality impacts. For the 1-hour NO> modeling
analyses, the applicant used the Ambien Ratio Method #2 (ARM2) with default
minimum/maximum NO2/NOx ambient ratios of 0.5/0.9 in AERMOD, as described in U.S.
EPA’s Guideline on Air Quality Models (U.S. EPA 2017).

Meteorological Data. Meteorological data from the San José Mineta International
Airport were provided by the BAAQMD for five years (2013-2017). The data was collected
approximately 3 kilometers (about 1.9 miles) from the eastern edge of the project
boundary and were provided by BAAQMD as the most appropriate meteorological data
for this modeling analysis. The data were processed by BAAQMD with AERMET (version
18081), AERMOD’s meteorological data preprocessor module. The concurrent daily upper
air sounding data from the Oakland International Airport station were also included.

AIR QUALITY
4.3-33



Bowers Backup Generating Facility
EIR

Modeling Assumptions. The applicant modeled the construction equipment and vehicle
exhaust emissions from the proposed project’s on-site off-road equipment and off-site
on-road sources, as well as the fugitive dust from construction activities.

For modeling fugitive PM10 and PM2.5 emissions, the applicant used an area source with
a near-ground level release height of 0.5 meters (shown in applicant’s modeling files).
Emissions from the construction equipment and on-road vehicle travel were distributed
throughout the modeled area source. To represent the construction equipment exhaust
emissions, the applicant placed 32 equally spaced (25 meter) point sources (shown in
applicant’s modeling files) within the area of construction activity. Each point source had
an emission release height of 3.05 meters (10 feet). The exit temperature and stack
velocity were based on an average sized construction engine that could be used for the
project. The applicant assumed construction emissions would occur daily between 7 a.m.
and 5 p.m. (GI Partners 2022e).

Table 4.3-7 shows the impacts of the project during the construction period. The project
impact column shows the worst-case impacts of the project from modeling. The
background column shows the highest concentrations, or the three-year averages of the
highest concentrations for 24-hour PM2.5 and federal 1-hour NO; and SO, standards
according to the forms of these standards, from the prior three years (2019-2021) from
the Jackson Street station. The background PM10 and 24-hour PM2.5 concentrations are
shown in bold because they already exceeded the corresponding limiting standards. The
total impact column shows the sum of the existing background condition plus the
maximum impact predicted by the modeling analysis for construction. The limiting
standard column combines CAAQS and NAAQS, whichever is more stringent.

TABLE 4.3-7 MAXIMUM AMBIENT AIR QUALITY IMPACTS DURING CONSTRUCTION
(ng/m?3)

Averaging Project Total Limiting Percent of
Pollutant Time Impact Background Impact | Standard Standard
PM10 24-hour 4.2 137.1 141.3 50 283%
Annual 1.7 24.8 26.5 20 132%
PM2.5 24-hour 1.6 56.1 57.7 35 165%
Annual 0.7 11.5 12.2 12 101%
co 1-hour 14.5 2,176 2,190 23,000 10%
8-hour 6.2 1,718 1,724 10,000 17%
State 1-hour 7.8 112.5 120.3 339 36%
NO> @ Federal 1-hour 4.5 85.4 89.9 188 48%
Annual 0.8 20.0 20.8 57 36%
State 1-hour 0.028 38.0 38.0 655 6%
SOz Federal 1-hour 0.019 5.2 5.3 196 3%
24-hour 0.006 3.9 3.9 105 4%

Notes: Concentrations in bold type are those that exceed the limiting ambient air quality standard.

@ NO2 impacts are evaluated with ARM2 option in AERMOD, with U.S. EPA-default minimum/maximum
NO2/NOx ambient ratios of 0.5/0.9. The state 1-hour NO: total impacts include the maximum modeled
project impact combined with maximum NOz background value. The federal 1-hour NO: total impacts
include the modeled 5-year average of 98" percentile daily maximum 1-hour NO: project impact

combined with 3-year average of 98™ percentile daily maximum 1-hour background NO.

Source: GI Partners 2022e, Table 3.3-15, with applicant’s modeling files.
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Table 4.3-7 shows that the impacts from project construction would be below the
limiting standards for CO, NO2, and SO,. Table 4.3-7 also shows that the existing 24-
hour and annual PM10 background concentrations are already above the CAAQS. The
project would, therefore, contribute to existing exceedances of the 24-hour and annual
PM10 CAAQS. The modeled 24-hour PM10 concentration of 4.2 ug/m? from project
construction would not exceed the U.S. EPA PM10 SILs of 5 pug/m? for 24-hour impacts.
The maximum modeled annual PM10 concentration of 1.7 pg/m?3 would exceed the PM10
SILs of 1 pg/m?3 for annual impacts. However, the results provided in Table 4.3-7 are
maximum impacts predicted to occur primarily due to fugitive dust at the project fence
line. The impacts would decrease rapidly with distance from the fence line, and for any
location beyond 46 feet of the fence line, the annual PM10 concentration would be below
the U.S. EPA PM10 SILs of 1 pug/m3. The closest sensitive receptors to the project site are
residences approximately 500 feet south, southwest and southeast of the project
boundary (GI Partners 2022e, pg. 77-78). The maximum PM10 impacts at the nearest
sensitive receptors would be lower than PM10 SILs levels. In addition, construction is
considered short term, and the impacts to the general population and sensitive
populations during construction would be reduced with the implementation of AQ-1. With
mitigation, the PM10 impacts of the project during construction would be less than
significant.

Similarly, Table 4.3-7 also shows that the existing 24-hour PM2.5 background
concentrations are already above the 24-hour PM2.5 NAAQS. Even though the annual
PM2.5 background for the last three years of available data (2019-2021) at the Jackson
Street station was a little bit lower than the annual PM2.5 standard of 12 pg/m3, the
SFBAAB is still classified as nonattainment for PM2.5 CAAQS. The project would therefore
contribute to existing regional exceedances of the 24-hour and annual PM2.5 standards.
The maximum 24-hour PM2.5 impacts of 1.6 pg/m3 would exceed the 24-hour PM2.5
SILs of 1.2 pug/m?3. The maximum modeled 24-hour PM2.5 impact would occur at the
project fence line and would decrease rapidly with distance from the fence line. For any
location beyond 33 feet of the fence line, the 24-hour PM2.5 impact would be below the
24-hour PM2.5 SILs of 1.2 yg/m3. Similarly, at the project fence line, the annual average
PM2.5 impact during construction of 0.7 pyg/m3 would be greater than the BAAQMD
significance threshold of 0.3 pg/m3 and greater than the annual PM2.5 SILs for annual
impacts of 0.2 pg/m3 (U.S. EPA 2018a). However, for all receptors beyond 131 feet of
the fence line, annual PM2.5 concentrations would be less than 0.2 pg/m?3 during
construction. The closest sensitive receptors to the project site are residences
approximately 500 feet south, southwest and southeast of the project boundary (GI
Partners 2022e, pg. 77-78). The maximum modeled annual PM2.5 impacts at all sensitive
receptors would be much lower than the BAAQMD CEQA Guidelines significance threshold
of 0.3 pg/m?3 and U.S. EPA annual PM2.5 SILs level of 0.2 ug/m3. The PM2.5 impacts of
the project during construction would be less than significant.

Project construction would not expose sensitive receptors to substantial criteria pollutant
concentrations, and this impact would be less than significant.
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Operation

Less Than Significant Impact. The AQIA for project operation includes emissions from the
project’s diesel gensets during readiness testing and maintenance use to compare worst-
case ground-level impacts with established state and federal AAQS. No other on-site
stationary emission sources, such as natural gas combustion devices, are proposed. The
applicant’s modeling analysis is described in more detail below.

The applicant’s AQIA compares worst-case ground-level impacts resulting from the
project operation with established state and federal AAQS. Staff reviewed the applicant’s
dispersion modeling files, and staff agrees with the inputs used by the applicant and the
outputs from the model for the AQIA, except for the 1-hour NO, NAAQS analysis as
described in detail below.

Modeling Assumptions. Stack parameters (e.g., stack height, exit temperature, stack
diameter, and stack exit velocity) were based on the parameters given by the engine
manufacturer and the applicant. The project would include 32 diesel-fired backup
generators arranged in a generation yard located on the north side of the data center.
The design includes redundancy so that eight of the generators are redundant (GI
Partners 2022e, pg. 11). The engines will be stacked in pairs with a stack height of 50
feet and stack diameter of 22 inches (GI Partners 2022c, Table AQ1-1).

All engines could be tested or used at any load condition. The applicant’s analysis is
supported by a screening review of engines at four different load conditions representing
25, 50, 75, and 100 percent load settings to determine that the worst-case concentrations
occur during 100 percent load (GI Partners 2022f, Response to Data Request 5).

The application assumes one generator would undergo readiness testing and
maintenance at a time (GI Partners 2022e). The applicant proposes to accept a permit
condition from BAAQMD to limit testing to no more than one generator at a time (GI
Partners 2022f, Response to Data Request 8). Additionally, the modeling also presumes
that routine readiness testing would be limited to occur within certain hours of the day.
The applicant proposes to accept a permit condition from BAAQMD for limiting readiness
testing to a 10-hour period between 7:00 a.m. and 5:00 p.m. daily (GI Partners 2022f,
Response to Data Request 9).

For NOx emissions calculation during these tests, the engine would warm up from an
uncontrolled Tier 2 state during the first 15 minutes to a fully controlled Tier 4 state for
the remainder of the one-hour test (GI Partners 2022e).

Refined Modeling Analyses. The modeling considers the use of the diesel-fired
gensets in all proposed readiness testing and maintenance scenarios. The AQIA for
project operation includes generator operating assumptions that vary depending on the
averaging period of the applicable CAAQS or NAAQS. Refined modeling for all 1-hour
averaging periods considers each single generator could be used at 100 percent load.
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Modeling for comparison to the short-term NAAQS follows the applicable multi-year
statistical forms (one-hour NO; and SO, and 24-hour PM2.5). Similarly, for the 1-hour
NO; and SO, CAAQS impacts analyses, the applicant reported the highest 1-hour NO; and
SO, modeled concentrations in a manner consistent with the forms of the CAAQS.

Modeled 1-hour NO2 concentrations reflect use of the ARM2 method, which assumes an
ambient equilibrium between NO and NO;, as a second-tier approach for NO, analysis as
defined in U.S. EPA's Guideline on Air Quality Models (U.S. EPA 2017). The approach uses
a default minimum ambient NO,/NOx ratio of 0.5 and a maximum ambient ratio of 0.9.

For analysis relative to the state one-hour NO; standard, the maximum modeled 1-hour
NO- results from AERMOD using ARM2 are added to the maximum 1-hour background
NO; value from the Jackson Street monitoring site (2019-2021) to arrive at the total NO;
impact to compare with the 1-hour NO, CAAQS (GI Partners 2022e). Staff’s review for
the state 1-hour NO; standard confirmed the applicant's ARM2 runs as being
representative of worst-case NO; 1-hour results. For the 1-hour NO> NAAQS analysis, the
applicant used an hourly emission rate averaged from the annual emissions of the
intermittent testing (GI Partners 2022e, Table 3.3-14). Staff independently modeled the
maximum hourly NO> emissions without annual averaging to arrive at the 8th-highest of
the daily maximum 1-hour values, which is added to 98th percentile daily maximum 1-
hour background NO. concentration, consistent with U.S. EPA guidance for the NO;
NAAQS (U.S. EPA 2011).

Although the engines will typically only be tested individually for up to one hour at any
one time, modeling for comparison with the 24-hour PM10 and PM2.5 standards assumes
that each engine operates up to 10 hours/day (7:00 a.m. to 5:00 p.m.) to conservatively
represent 10 different engines operating one hour each in any one day (GI Partners
2022e).

Table 4.3-8 shows the maximum impacts from project operation, including readiness
testing and maintenance. The project impact column shows the worst-case impacts of
the project from modeling. The background column shows the highest (or three-year
averages for the 24-hour PM2.5 and federal 1-hour SO, standards) of the background
concentrations from the last three years of representative data (2019-2021) from the
Jackson Street station. The background PM10 and 24-hour PM2.5 concentrations are
shown in bold because they already exceeded the corresponding limiting standards.
Except for the 1-hour NO; total impacts, the total impact column shows the sum of the
existing background condition plus the maximum impact predicted by the modeling
analysis for readiness testing and maintenance. The limiting standard column combines
CAAQS and NAAQS, whichever is more stringent.

Table 4.3-8 shows that the project’s stationary sources would not cause exceedances
of the CO, NOy, or SO, standards. Table 4.3-8 also shows that the existing PM10 and
24-hour PM2.5 background concentrations are already above the limiting standards. Even
though the annual PM2.5 background for the last three years of available data (2019-
2021) at the Jackson Street station was a little bit lower than the annual PM2.5 standard
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of 12 ug/m3, the SFBAAB is still classified as nonattainment for PM2.5 CAAQS. The project
would, therefore, contribute to existing regional exceedances of the PM10 and PM2.5
standards.

The modeled PM10 concentrations from the project’s operation in Table 4.3-8 are well
below the U.S. EPA PM10 SILs of 5 pug/m?3 for 24-hour impacts and 1 pg/m?3 for annual
impacts. Similarly, the maximum modeled 24-hour PM2.5 concentrations from project
operation would not exceed the U.S. EPA PM2.5 SILs of 1.2 ug/m? for 24-hour impacts
at any location. Table 4.3-8 also shows that the annual PM2.5 project impacts of
0.02 pg/m3 would not exceed the U.S. EPA PM2.5 of 0.2 ug/m3 for annual impacts or the
project-level BAAQMD CEQA Guidelines threshold for annual-average PM2.5 of 0.3 pg/m?3,
for risk and hazards.

Table 4.3-8 shows that use of the diesel-fired gensets in all proposed readiness testing
and maintenance scenarios would not expose sensitive receptors to substantial criteria
pollutant concentrations, and therefore this impact would be less than significant.

TABLE 4.3-8 MAXIMUM AMBIENT AIR QUALITY IMPACTS DURING OPERATION (pg/m3)

pollutant | Meraging | rolect | packground | ot | g | Bercent of
PM10 2 24-hour 0.5 137.1 137.6 50 275%
Annual 0.02 24.8 24.8 20 124%
24-hour 0.5 56.1 56.6 35 162%
PM2.5 @
Annual 0.02 11.5 11.5 12 96%
1-hour 397.1 2,176 2,573 23,000 11%
€0 8-hour 251.0 1,718 1,969 10,000 20%
State 1-hour 116.6 112.5 229.1 339 68%
NO, < Federal 1-hour 93.7 85.4 179.1 188 95%
Annual 1.6 20.0 21.6 57 38%
State 1-hour 0.8 38.0 38.7 655 6%
SO; ¢ Federal 1-hour 0.8 5.2 6.0 196 3%
24-hour 0.2 3.9 4.1 105 4%

Notes: Concentrations in bold type are those that exceed the limiting ambient air quality standard.
@ The 24-hour PM10 and PM2.5 impacts are based on the daily emissions of 10 engines undergoing
readiness testing and maintenance in any given day. To compute the total impacts for the 24-hour
PM2.5 NAAQS, staff conservatively combined the maximum modeled 24-hour PM2.5 impacts to the
three-year average of 98th percentile PM2.5 background.

® The NO:z impacts are evaluated using ARM2 option in AERMOD.

¢ Impacts for the 1-hour NO2 and SO2 CAAQS are based on the maximum 1-hour modeled
concentrations as these standards are “values that are not to be exceeded.” Impacts for the 1-hour
statistical-based NO2 NAAQS use modeled 8th-highest of the daily maximum 1-hour values with 98th
percentile daily maximum 1-hour background NO2 concentration to reflect the form of the standard.
Source: GI Partners 2022e, Table 3.3-14, with CEC staff analysis.

Localized CO Concentrations. Engine exhaust may elevate localized CO
concentrations, resulting in “hot spots.” Receptors exposed to these CO hot spots may
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have a greater likelihood of developing adverse health effects. CO hot spots are typically
observed at heavily congested intersections where a substantial number of vehicles idle
for prolonged durations throughout the day. BAAQMD screening guidance indicates that
a project would not exceed the CO significance threshold if a project’s traffic projections
indicate traffic levels would not increase at any affected intersection to more than 44,000
vehicles per hour or at any affected intersections to more than 24,000 vehicles per hour
where vertical and/or horizontal mixing is substantially limited (BAAQMD 2017b).

The proposed project would generate vehicle trips to the site. These trips would include
workers and material and equipment deliveries. It is unlikely that the addition of vehicle
trips from the project on any roadway in the vicinity of the project site would result in an
exceedance of the BAAQMD screening threshold. As a result, the additional vehicle trips
associated with the project would result in a negligible effect on CO concentrations in the
vicinity of the project site.

Table 4.3-7 and Table 4.3-8 show the maximum CO concentrations resulting from the
project’s construction and operation and modeling results confirm that impacts would be
well below the limiting standards and BAAQMD CEQA Guidelines significance thresholds
of 20.0 ppm (23,000 pg/m3) for 1-hour average concentrations and 9.0 ppm
(10,000 pg/m3) for 8-hour average concentrations.

Localized CO impacts during construction and operation would not expose sensitive
receptors to substantial pollutant concentrations, and this impact would be less than
significant.

Emergency Operations Impacts for Criteria Pollutants

This section addresses the potential for emergency situations that could trigger the
unplanned operation of the project’s diesel-fired gensets. Emergency use of the gensets
could occur in the event of a power outage or other disruption, upset, or instability that
triggers a need for emergency backup power at the project.

The air quality impacts of genset operation during emergencies are not quantified below
because the impacts of emergency operations are typically not evaluated during facility
permitting and local air districts do not normally conduct an air quality impact assessment
of such impacts. CEC staff assessed the likelihood of emergency events but finds that
modeling the air quality impacts of emergency operations would require a host of
unvalidated, unverifiable, and speculative assumptions about when and under what
circumstances such a hypothetical emergency would occur. Such a speculative analysis
is not required under CEQA (CEQA Guidelines §§ 15064(d)(3), 15145), and, most
importantly, would not provide meaningful information by which to determine project
impacts.

Emissions that occur during the emergency use of the gensets would not occur on a
regular or predictable basis (see Appendix B for more information). During the
permitting process, BAAQMD policy requires facilities to presume that each of their
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generators will experience 100 hours per year of emergency operation when calculating
their PTE for determining the applicability of certain permitting regulations (BAAQMD
2019).

Although normally excluded from ambient air quality impact analysis during permit
review, BAAQMD comments on the NOP of the project requested that this air quality
analysis include various scenarios of backup power generation operations beyond routine
testing and maintenance (BAAQMD 2023b). Scoping comments on a previous similar
project (the CA3 Data Center project) from BAAQMD provided a review of data centers
that initiated operation of diesel engines for “non-testing/non-maintenance” purposes,
for the purpose of informing staff’s consideration of scenarios of backup power generation
operations beyond routine testing and maintenance (BAAQMD 2021).

Staff reviewed these BAAQMD comments regarding the use of diesel engines for “non-
testing/non-maintenance” purposes and confirmed that these types of events are
infrequent, irregular, and unlikely and the resulting emissions are not easily predictable
or quantifiable (see Appendix B for more information). The BAAQMD comments
identified extended durations of standby generator engine use occurred for “non-
testing/non-maintenance” purposes, mostly due to extreme events, within the 13-month
record of the data. The 13-month period of BAAQMD’s review (September 1, 2019, to
September 30, 2020) included the implementation of Pacific Gas and Electric Company’s
Public Safety Power Shutoff (PSPS), severe wildfires, several California Independent
System Operator (CAISO)-declared emergencies, and winter storms.

Including usage during the extreme events, 1,877 engine-hours of diesel engine use
occurred at 20 data centers for “non-testing/non-maintenance” purposes (less than half
of the 45 facilities included in the review, and less than a third of such facilities under
BAAQMD's jurisdiction at the time of data collection) during the surveyed 13-month
period. BAAQMD's review covered 288 individual diesel engines that operated over a 13-
month record. Because the backup generator engines were collectively available for over
2.74 million engine-hours during the 13-month period (288 engines * 9,504 hours in the
13-month record), and they were used for “non-testing/non-maintenance” purposes for
1,877 engine-hours, at those facilities where operation occurred, the engines entered into
emergency operations during 0.07 percent of their available time (1,877 / 2.74 million).
Staff’s analysis of BAAQMD's information found that the average runtime for each diesel
backup generator engine per event in BAAQMD’s review was approximately 5.0 hours.
Based on this data, staff determined that the emergency use of the standby generator
engines was infrequent and of short duration.

Due to the number of factors that need to be considered, using an air quality model to
evaluate ambient air quality impacts during emergency operations would require
substantial and inappropriate speculation and would render the results of any such
exercise too speculative to be meaningful. This remains especially true when neither the
CEC nor any other agency known to CEC has established or used in practice a threshold
of significance by which to interpret air quality modeling results from emergency
operations. Emergency operation would be very infrequent, and emergency operations
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would not occur routinely during the lifetime of the facility. Accordingly, the potential for
any adverse impacts to ambient air quality concentrations would be a very-low probability
event.

Thus, staff concludes that assessing the impacts of emergency operation of the gensets
would be speculative due to the infrequent, irregular, and unplanned nature of emergency
events. Emissions and impacts during emergency operation are not objectively
predictable or quantifiable.

Because of the infrequent nature of emergency conditions and the reliability of the grid
as detailed in Appendix B, the project’s emergency operation would be unlikely to
expose sensitive receptors to substantial concentrations of criteria air pollutants.

Cumulative Impacts for Criteria Pollutants

Under CEQA environmental checklist criterion “b” above, staff concludes that the project
emissions would not exceed the BAAQMD significance thresholds and with the
implementation of staff’s proposed mitigation measure AQ-1 to reduce impacts to the
general population and sensitive populations during construction. The project’s NOx
emissions would be fully offset for readiness testing and maintenance. Therefore, the
project would not result in a cumulatively considerable net increase of any criteria
pollutant, and these impacts to the general population and sensitive populations would
be less than significant with mitigation incorporated.

Health Risk Assessment for Toxic Air Contaminants

The HRA provides three separate analyses, based on substantial evidence as described,
that supports the conclusion that the project would not expose sensitive receptors to
substantial pollutant concentrations. An analysis was conducted for (1) the period of
project’s construction, (2) the period of operation, which consists of readiness testing and
maintenance, and (3) the cumulative risk and hazards for the project that includes the
project’s impact with the impacts of existing sources in the area.

The HRA estimated risks of cancer, non-cancer chronic exposure, and non-cancer acute
exposure for residential, worker, and sensitive receptors, including (GI Partners 2022e,

pp. 82):

e Point of maximum impact (PMI) — this receptor represents the highest concentration
and risk point on the receptor grid for the analysis under consideration.

e Maximum exposed individual residential receptor (MEIR) — this receptor represents
the maximum impacted actual residential location on the grid for the analysis under
consideration.

e Maximum exposed individual worker receptor (MEIW) — this receptor represents the
maximum impacted actual worker location on the grid for the analysis under
consideration.
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e Maximum exposed individual sensitive receptor (MEIS) — this receptor represents the
maximum impacted actual sensitive location on the grid for the analysis under
consideration. This location is a non-residential sensitive receptor, i.e., school,
hospital, daycare center, convalescent home, etc.

As required by the 2015 OEHHA Guidance, sensitive receptor (including residential)
cancer risks were estimated assuming exposure beginning in the third trimester of
pregnancy and worker cancer risk was estimated assuming an 8-hour-per-day, 250 day-
per-year exposure, beginning at the age of 16 (OEHHA 2015).

Air would be the dominant pathway for public exposure to chemical substances released
by the project. Emissions to the air would consist primarily of combustion by-products
produced by the diesel-fired emergency standby engines. Direct inhalation is considered
the most likely exposure pathway. However, to be conservative, additional pathways were
also included in the HRA. The HRA was conducted in accordance with guidance
established by the OEHHA (OEHHA 2015) and the CARB (GI Partners 2022e, pp. 79).

Cancer Risk

Cancer risk is the probability or chance of getting cancer over a period of time normally
defined as either 30 or 70-years depending on the project type and agency risk
procedures. Carcinogens are not assumed to have a threshold below which there would
be no human health impact. In other words, any exposure to a carcinogen is assumed to
have some probability of getting cancer. Under various state and local regulations, an
incremental cancer risk greater than 10-in-1 million due to a project is considered to be
a significant impact on public health. For example, the 10-in-1-million risk level is used
by the Air Toxics Hot Spots Program (AB 2588) and California’s Proposition 65 as the
public notification level for air toxic emissions from existing sources (GI Partners 2022e,

pp. 80).

Health risks potentially associated with concentrations of carcinogenic pollutants in air
were calculated as estimated excess lifetime cancer risks. The excess lifetime cancer risk
for a pollutant is estimated as the product of the concentration in air and a unit risk value.
The unit risk value is defined as the estimated probability of a person contracting cancer
as a result of constant exposure to an ambient concentration of 1 ug/m3 over a 70-year
lifetime. In other words, it represents the increased cancer risk associated with
continuous exposure to a concentration in air over a pre-defined period, i.e., usually a 30
or 70-year lifetime (GI Partners 2022e, pp. 82).

Non-Cancer Risk

Non-cancer health effects can be either chronic or acute. It is assumed there is a dose of
the chemical of concern below which there would be no impact on human health. The air
concentration corresponding to this dose is called the Reference Exposure Level (REL).
In other word, an REL is a concentration in air at or below which no adverse health effects
are anticipated. Non-cancer health risks are measured in terms of a hazard quotient (HQ),
which is the calculated exposure of each contaminant divided by its REL. Hazard quotients
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for pollutants affecting the same target organ are typically summed with the resulting
totals expressed as hazard indices (HIs) for each organ system. A HI of less than 1.0 is
considered to be an insignificant health risk. For this HRA, all hazard quotients were
summed regardless of target organ. This method leads to a conservative (upper bound)
assessment. RELs used in the hazard index calculations were those published in the
CARB/OEHHA listings dated August 2018 (GI Partners 2022e, pp. 80-81).

Evaluation of potential non-cancer health effects from exposure to short-term and long-
term concentrations in air was performed by comparing modeled concentrations in air
with the RELs. RELs are based on the most sensitive adverse effects reported in the
medical and toxicological literature (GI Partners 2022e, pp. 82). Chronic toxicity is defined
as adverse health effects from prolonged chemical exposure, caused by chemicals
accumulating in the body. The chronic hazard index was calculated using the hazard
quotients calculated with annual concentrations. Acute toxicity is defined as adverse
health effects caused by a brief chemical exposure of no more than 24 hours. One-hour
average concentrations are divided by acute RELs to obtain a hazard index for health
effects caused by relatively high, short-term exposure to air toxics. Since this HRA
considers only DPM, and DPM has no acute REL, acute HI values were not calculated (GI
Partners 2022e, p. 81).

The unit risk values and RELs used to characterize health risks associated with modeled
concentrations in air were obtained from the Consolidated Table of OEHHA/ARB Approved
Risk Assessment Health Values (CARB 10/2020) (GI Partners 2022¢, pp. 82).

Construction HRA

Less Than Significant Impact. As mentioned above, onsite construction emissions from
construction of the proposed project would result from demolition activities, site
preparation and grading activities, building erection and parking lot construction
activities, “finish” construction activities, and the use of onsite construction equipment.
Construction emissions from the BBGF are negligible but are included in the emission
calculations for the BDC. Offsite construction emissions would be derived primarily from
materials transport to and from the site, and worker travel. Emissions from the 24-month
construction period were estimated using the CalEEMod program (GI Partners 2022e,

pp.67).

Emissions of toxic pollutants potentially associated with the facility were estimated using
emission factors for PM10 derived from the New Source Performance Standards for
compression ignited engines (40 CFR 60 Subpart IIII-EPA Tier 2 emissions standards),
and EPA Tier 4 standards values, in conjunction with the Cummins supplied operational
parameters per the engine brochures and specifications (GI Partners 2022e, pp. 81).
Two-year construction period was used for HRA, and DPM is the surrogate compound
for construction equipment diesel exhaust (GI Partners 2022e, Table 3.3-22).

Staff reviewed the applicant’s modeling files and agreed with the inputs used by the
applicant and the outputs from the model for carcinogenic and chronic health risks. There
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are no acute risks analyzed for construction HRA. Acute (non-cancer) health risks were
not estimated because there is no acute inhalation REL for DPM, indicating that DPM is
not known to result in acute health hazards (GI Partners 2022e, pp.81). The results of
the construction HRA are presented in Table 4.3-9. It shows that the maximum cancer
risk impact, and chronic HIs at the MEIR, MEIS, and MEIW during the construction of the
project would be less than BAAQMD'’s significance thresholds. Therefore, staff concluded
that the health risks of the project construction would be a less than significant impact.

Note that the risk values shown in Table 4.3-9 are the highest of those modeled for
each type of sensitive receptors. The risk values at other locations for each type of
sensitive receptors would be lower than those shown in Table 4.3-9. Health risks at
nearby worker/residential/sensitive receptors would all be below the significance
thresholds. The health risks from project construction would be less than significant, and
no mitigation would be necessary. Implementation of AQ-1 would further reduce the
health impacts.

TABLE 4.3-9 CONSTRUCTION — MODELED RECEPTOR MAXIMUM HEALTH RISK

Cancer Risk Chronic Non-Cancer Acute Non-Cancer
Receptor Type Impact Hazard Index (HI) Hazard
(in one million) (unitless) Index (HI) (unitless)
MEIR! 0.144 0.000454 -
MEIS? 0.0342 0.000254 -
MEIW3 0.0903 0.000764 -
BAAQMD Threshold 10 1 1

Notes:

1 Maximum exposed individual residential receptor (MEIR). It is located approximately 1100 ft
southeast of the project boundary.

2 Maximum exposed individual sensitive receptor (MEIS). It is the Bracher Elementary School and is
located approximately 1400 ft southeast of the project boundary.

3 Maximum exposed individual worker receptor (MEIW). It is located in a parking lot due east of the
project. Risks at the worker receptors include a Worker Adjustment Factor of 4.2 (7/5*24/8) to
account for the hours a worker is present at a site.

Source: GI Partners 2022¢, Table 3.3-22, and HRA modeling files provided by the applicant,

Operation HRA

Less Than Significant Impact. Primary operation emissions would result from the 32
standby diesel generators, offsite vehicle trips for worker commutes and material
deliveries. Secondary operational emissions from facility upkeep, such as architectural
coatings, consumer product use, landscaping, water use, waste generation, fuel storage,
and electricity use, were considered de minimus (GI Partners 2022e, pp. 81).

DPM was the only TAC considered to result from operation of the BBGF (GI Partners
2022¢, p.68). There would also be some VOC emissions (Benzene, Tolune, and Xylenes)
from the ultra low sulfur diesel (ULSD) day tank. Since the emissions of these three
speciated VOC HAPs from diesel storage tank losses would be much lower than the
significance threshold of BAAQMD Rule 2-5, Table 2-5-1 (Toxics NSR), it indicates their
impacts would be insignificant. Therefore, they were not included in the operations HRA
analysis (GI Partners 2022f, pp.8).
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As mentioned above, the proposed backup engines would be certified as EPA Tier 2 units
equipped with DPFs and other add-on controls to meet the Tier 4 standards (GI Partners
2022¢, pp. 81). DPM emissions resulting from diesel stationary combustion were assumed
equal to PM10/2.5 emissions. For conservative evaluation purposes, it was assumed that
testing (weekly, monthly, quarterly, annual, and special testing) would occur for no more
than 50 hours per year. 50 hours per year per engine is the limit specified by the ATCM
for Stationary Toxic Compression Ignition Engines (Title 17, Section 93115, CCR).
However, it is the applicant’s experience that each engine would be operated for
considerably less than 50 hours a year (GI Partners 2022e, pp. 69).

Emissions of toxic pollutants potentially associated with the facility were estimated using
emission factors for PM10 derived from the New Source Performance Standards for
compression ignited engines (40 CFR 60 Subpart IIII-EPA Tier 2 emissions standards),
and EPA Tier 4 standards values, in conjunction with the Cummins supplied operational
parameters per the engine brochures and specifications (GI Partners 2022¢, pp. 81).

Table 4.3-10 shows that the cancer risks and chronic HIs at the PMI, MEIR, MEIS, and
MEIW during the project’s operation. Again, since this assessment considers only DPM,
and DPM has no acute REL, acute HI values were not calculated. The results of Table
4.3-10 show that the maximum cancer risk impact, and chronic HIs, and PM2.5
concentrations at the PMI, MEIR, MEIS, and MEIW during the operation of the project
would be less than the BAAQMD’s significance thresholds. Therefore, staff concluded
that the health risks of the project operation would be a less-than-significant impact.

It should be noted that the risk values shown in Table 4.3-10 are the highest of those
modeled for each type of sensitive receptors. The risk values at other locations for each
type of sensitive receptors would be lower than those shown in Table 4.3-10. Health
risks at nearby worker/residential/sensitive receptors would all be below the significance
thresholds. The health risks from the project’s operation would be less than significant,
and no mitigation would be necessary.

In conclusion, staff finds the health risks at sensitive receptor locations would be less
than the BAAQMD CEQA Guidelines significance thresholds shown in Table 4.3-1. Staff
concludes that the health risks from the project’s routine operation would be less than
significant.

TABLE 4.3-10 OPERATION — MODELED RECEPTOR MAXIMUM HEALTH RISK

Cancer Risk Chronic Non- Acute Non- PM2.5

Receptor Type Impact ¢ Cancer Hazard | Cancer Hazard Concentr;tion 6

(in one Index (HI) ¢ Index (HI)’ 3

million) (unitless) (unitless) (hg/m?)
MEIR! 2.72 0.000698 - 0.0211
MEIS? 0.787 0.000182 - 0.00091
MEIW3 4.13 0.00318 - 0.01588
BAAQMD Threshold 10 1 1 0.3

1 Maximum exposed individual residential receptor (MEIR). It is located approximately 1100 ft
southeast of the project boundary.
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2 Maximum exposed individual sensitive receptor (MEIS). It is the Bracher Elementary School and is
located approximately 1400 ft southeast of the project boundary.

3 Maximum exposed individual worker receptor (MEIW). It is located in a building due east of the
project. Risks at the worker receptors include a Worker Adjustment Factor of 4.2 (7/5*24/8) to account
for the hours a worker is present at a site.

Source: GI Partners 2022¢, Table 3.3-20 and 3.3-21, and HRA modeling files provided by the applicant,

Emergency Operations HRA

The HRA for genset operation during emergencies are not quantified either. Please refer
to the previous subsection “"Emergency Operations Impacts for Criteria Pollutants “under
CEQA environmental checklist criterion “c,” (p. 4.3-40) for details.

Cumulative HRA

Less Than Significant Impact. This discussion addresses the impacts from cumulative
sources in comparison to the BAAQMD significance thresholds for risk and hazards from
cumulative sources (BAAQMD, 2017b). The cumulative HRA is an assessment of the
project’s impact summed with the impacts of existing sources within 1,000 feet of the
project. The results of this cumulative HRA are compared to the following BAAQMD CEQA
cumulative thresholds: no more than 100 cancer cases per million; a chronic HI of no
more than 10.0; and PM2.5 concentrations of no more than 0.8 pg/m?3 annual average
PM2.5 concentrations. The BAAQMD CEQA Guidelines for assessing cumulative health risk
impacts recommend investigating all sources of TACs within 1,000 feet of a proposed
project (BAAQMD 2017b).

The applicant’s cumulative HRA identified the maximum health impacts for MEIR (GI
Partners 2022e, pp. 87-92). The applicant’s cumulative HRA shows that the maximum
cumulative cancer risk would be 23.99 in a million, lower than the threshold of 100 in a
million; the maximum cumulative HI would be 0.04, below the threshold of 10; and the
maximum cumulative PM2.5 concentration would be 0.125 pg/m3, lower than the
threshold of 0.8 pg/m3 (GI Partners 2022¢, Table 3.3-32)

Staff conducted an independent cumulative HRA, assessing the proposed project’s impact
summed with the impacts of existing sources within 1,000 feet> of the maximally exposed
sensitive receptors, including MEIR, MEIS, and MEIW. The results of staff’'s cumulative
HRA are compared to the BAAQMD significance thresholds (BAAQMD 2017b) in Table
4.3-11, Table 4.3-12, and Table 4.3-13. Staff’s cumulative HRA includes four major
categories of sources: (1) existing stationary sources; (2) CA3 Backup Generating Facility
— Vantage; (3) surrounding highways, main streets, and railways; and (4) the project.
The project would not cause a cumulatively considerable contribution along with existing
and foreseeable projects to cancer risk, non-cancer HI, and PM2.5 concentrations. The
analysis demonstrates that the cumulative impacts would be below the BAAQMD CEQA
Guidelines cumulative thresholds.

5 Per the BAAQMD CEQA Guidelines, the zone of influence for the cumulative threshold is 1,000 feet from
the source or receptor.
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1. Existing Stationary Sources

The cumulative cancer risk, non-cancer HI, and PM2.5 concentrations of existing
stationary sources were first retrieved from BAAQMD’S Stationary Source Screening
Map®, a GIS map that provides the locations of stationary sources permitted by BAAQMD.
Stationary sources contributing health risks and hazard impacts within a 1,000-foot radius
of the project site were determined.

Then the risks were calculated using BAAQMD's Health Risk Calculator’ to refine screen-
level cancer risk, non-cancer health hazard index, and PM2.5 concentrations.
Appropriate distance multipliers were applied to represent adjusted risk and hazard
impacts that can be expected with farther distances from the sources of emissions.

Staff searched the risk data for existing stationary sources within 1,000 feet of MEIR,
MEIS, and MEIW.

2. CA3 Backup Generating Facility — Vantage

Staff also included the CA3 Backup Generating Facility — Vantage, which is a proposed
project that would be located adjacent on the southeast side of the project. The CA3
would consist of a total of forty-four (44) 2.75-MW diesel fired generators that would be
used exclusively to provide up to 96 MW of backup emergency generation to support the
CA3 Data Center, to be located at 2590 Walsh Avenue in Santa Clara, California8.

3. Surrounding Highways, Main Streets, and Railways

Mobile impacts were determined using BAAQMD'’s raster tools, which provide impacts
from major streets, highways, and railroads®. The tools developed by BAAQMD
incorporate risk assessment procedures from the 2015 OEHHA Air Toxics Hot Spots
Program Guidance. The cancer risk and PM2.5 concentration from surrounding highways,
major streets and railways were determined using BAAQMD raster files that incorporate
annual average daily traffic (AADT) per EMFAC 2014 data for fleet mix and includes
OEHHA's 2015 Guidance Methods. The raster files encompass highways, major streets,
and rails with greater than 30,000 AADT. Staff received the raster files directly from
BAAQMD, and then extracted the risk numbers by ArcGIS for the surrounding highways,
main streets, and railways.

6 The BAAQMD'’S Permitted Sources Risk and Hazards Map can be accessed here:
https://baagmd.maps.arcgis.com/apps/webappviewer/index.html?id=845658c19eae4594b9f4b805fb9d89
a3

7 The BAAQMD Health Risk Calculator Beta 5.0 can be downloaded here:
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/tools/public-baagmd-health-risk-
calculator-beta-5-0-xlsx-xIsx.xIsx?la=en

8 https://www.energy.ca.gov/powerplant/backup-generating-system/ca3-backup-generating-facility

9 https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/tools/2020_02_20-methodology-
risk-and-hazards-screening-tool-pdf.pdf?la=en
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4. The Project

For the project, please see the result of the applicant’s HRA for facility-wide operation
of BBGF presented in Table 4.3-10.

Table 4.3-11, Table 4.3-12, and Table 4.3-13 summarize the results of the staff
cumulative HRA and compare them to the BAAQMD significance thresholds for
cumulative risk and hazards. The cumulative cancer risk, HI, and PM2.5 concentration
were conservatively calculated using the maximum value in relation to the maximally
exposed sensitive receptors as well as at the nearest residences. Table 4.3-12, Table
4.3-13, and Table 4.3-14 show that none of the project’s health risks would exceed
the cumulative health risk thresholds when summed with the health risks of cumulative
sources within 1,000 feet of each receptor.

In conclusion, staff finds that cumulative health risks at all sensitive receptor locations
would be less than the BAAQMD CEQA Guidelines significance thresholds shown in Table
4.3-1. Staff concludes that the project’s contribution to the cumulative impact of TAC
emissions would be less than significant.

TABLE 4.3-11 SENSITIVE RECEPTOR CANCER RISK (PER MILLION) FROM CUMULATIVE
SOURCES

Cancer Risk

Sources of Cumulative Impacts MEIR® MEIS® MEIW<
Existing Stationary Sources 2.1652 0.3480 7.089
CA3d 9.9 9.9 9.9
Surrounding Highways, Major Streets, and Railways 72.9851 40.8988 60.8248
Bowers Backup Generating Facility® 2.72 0.787 4.13
Total - Cumulative Sources 87.7703 51.9338 81.9438
Significance Threshold 100 100 100
Potential Significant Impact? No No No

Notes:

@ Maximally Exposed Individual Resident (MEIR). It is located approximately 1100 ft southeast of the
project boundary. The cumulative health risk impact of the proposed project was calculated including
the stationary and mobile sources within 1,000 ft of this receptor. Staff used the data provided by

BAAQMD.

b Maximum exposed individual sensitive receptor (MEIS). It is the Bracher Elementary School and is
located approximately 1400 ft southeast of the project boundary. The cumulative health risk impact of
the proposed project was calculated including the stationary and mobile sources within 1,000 ft of this
receptor. Staff used the data provided by BAAQMD.
¢ Maximum exposed individual worker receptor (MEIW). It is located in a building due east of the
project. Risks at the worker receptors include a Worker Adjustment Factor of 4.2 (7/5*24/8) to
account for the hours a worker is present at a site. The cumulative health risk impact of the proposed
project was calculated including the stationary and mobile sources within 1,000 ft of this receptor.

Staff used the data provided by BAAQMD.

d CA3 Backup Generating Facility — Vantage. It is proposed to be located southeast of the project. The
cancer risk of CA3 was retrieved from CEC staff’s FEIR, and was not discounted by the distance to
each receptor. Therefore, the risk number is very conservative.
Source: CEC staff analysis of data from BAAQMD
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TABLE 4.3-12 SENSITIVE RECEPTOR CHRONIC HAZARD INDICES FROM CUMULATIVE
SOURCES
. Chronic Hazard Index

Sources of Cumulative Impacts MEIR® MEIS® MEIW®
Existing Stationary Sources 0.0021 0.0001 0.012
CA3¢ 0.0108 0.0108 0.0108

No Data No Data No Data

Surrounding Highways, Major Streets, and Railways Availablef Availablef Availablef
Bowers Backup Generating Facility® 0.000698 0.0002 0.0032
Total - Cumulative Sources 0.0136 0.0111 0.0260
Significance Threshold 10 10 10
Potential Significant Impact? No No No
Notes:

a Maximally Exposed Individual Resident (MEIR). It is located approximately 1100 ft southeast of the
project boundary. The cumulative health risk impact of the proposed project was calculated including
the stationary and mobile sources within 1,000 ft of this receptor. Staff used the data provided by
BAAQMD.

b Maximum exposed individual sensitive receptor (MEIS). It is the Bracher Elementary School and is
located approximately 1,400 ft southeast of the project boundary. The cumulative health risk impact of
the proposed project was calculated including the stationary and mobile sources within 1,000 ft of this
receptor. Staff used the data provided by BAAQMD.

¢ Maximum exposed individual worker receptor (MEIW). It is located in a building due east of the
project. The cumulative health risk impact of the proposed project was calculated including the
stationary and mobile sources within 1,000 ft of this receptor. Staff used the data provided by
BAAQMD.

d CA3 Backup Generating Facility — Vantage. It is proposed to be located southeast of the project. The
cancer risk of CA3 was retrieved from CEC staff’s FEIR, and was not discounted by the distance to each
receptor. Therefore, the risk number is very conservative.

f No data available — BAAQMD staff did not provide data for these sources.

Source: CEC staff analysis of data from BAAQMD

TABLE 4.3-13 SENSITIVE RECEPTOR ANNUAL PARTICULATE MATTER (PM2.5)
CONCENTRATIONS (pg/m?3) ROM CUMULATIVE SOURCES

Sources of Cumulative Impacts Annual DPM/PM2.5 Concentration
MEIR? MEIS" MEIW*

Existing Stationary Sources 0.0027 0.0004 0.009
CA3d 0.035 0.035 0.035
Su_rroundlng Highways, Major Streets, and 0.5072 0.4251 0.5490
Railways
Bowers Backup Generating Facility® 0.0211 0.0009 0.0159
Total - Cumulative Sources 0.5661 0.4614 0.6089
Significance Threshold 0.8 0.8 0.8
Potential Significant Impact? No No No
Notes:

@ Maximally Exposed Individual Resident (MEIR). It is located approximately 1100 ft southeast of
the project boundary. The cumulative health risk impact of the proposed project was calculated
including the stationary and mobile sources within 1,000 ft of this receptor. Staff used the data
provided by BAAQMD.

b Maximum exposed individual sensitive receptor (MEIS). It is the Bracher Elementary School and is
located approximately 1,400 ft southeast of the project boundary. The cumulative health risk impact
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of the proposed project was calculated including the stationary and mobile sources within 1,000 ft
of this receptor. Staff used the data provided by BAAQMD.

¢ Maximum exposed individual worker receptor (MEIW). It is located in a building due east of the
project. The cumulative health risk impact of the proposed project was calculated including the
stationary and mobile sources within 1,000 ft of this receptor. Staff used the data provided by
BAAQMD.

d CA3 Backup Generating Facility — Vantage. It is located southeast of the project. The cancer risk
of CA3 was retrieved from CEC staff’s FEIR, and was not discounted by the distance to each
receptor. Therefore, the risk number is very conservative.

Source: CEC staff analysis of data from BAAQMD.

d. Would the project result in other emissions (such as those leading to
odors) adversely affecting a substantial number of people?

This section considers impacts that may arise from emissions other than criteria air
pollutants and TACs, such as emissions that may lead to odors.

BAAQMD states that, while offensive odors rarely cause direct health impacts or any
physical harm, they still can be very unpleasant and lead to considerable distress among
the public, often generating citizen complaints to local governments and BAAQMD
(BAAQMD 2017b). Any project with the potential to frequently expose members of the
public to objectionable odors would be deemed to have a significant impact. Odor impacts
on residential areas and other sensitive receptors warrant the closest scrutiny, but
consideration should also be given to other land uses where people may congregate, such
as recreational facilities, worksites, and commercial areas.

BAAQMD CEQA Guidelines recommend a two-step process for determining the
significance of potential odor impacts. First, determine whether the project would result
in an odor source affecting receptors within the distances indicated in Table 4.3-15.
Second, if the proposed project would result in an odor source and receptors within the
screening level distances indicated in Table 4.3-15, a more detailed analysis should be
conducted (BAAQMD 2017b).

TABLE 4.3-15 PROJECT SCREENING TRIGGER LEVELS FOR POTENTIAL ODOR SOURCES

Land Use/Type of Operation Project Screening Distance
Wastewater Treatment Plant 2 miles
Wastewater Pumping Facilities 1 mile
Sanitary Landfill 2 miles
Transfer Station 1 mile
Composting Facility 1 mile
Petroleum Refinery 2 miles
Asphalt Batch Plant 2 miles
Chemical Manufacturing 2 miles
Fiberglass Manufacturing 1 mile
Painting/Coating Operations 1 mile
Rendering Plant 2 miles
Coffee Roaster 1 mile
Food Processing Facility 1 mile
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TABLE 4.3-15 PROJECT SCREENING TRIGGER LEVELS FOR POTENTIAL ODOR SOURCES

Land Use/Type of Operation Project Screening Distance
Confined Animal Facility/Feed Lot/Dairy 1 mile
Green Waste and Recycling Operations 1 mile
Metal Smelting Plants 2 miles

Source: BAAQMD 2017b, Table 3-3.

The project is not a type of operation that is classified as a typical odor source by
BAAQMD, as shown in Table 4.3-15. The diesel engine generators would not be
stationary sources of a type that are typically known to cause significant odor impacts.

Construction

Less Than Significant Impact. Minor odor sources during construction activities include
diesel exhaust from heavy-duty equipment. Odors from construction activities near
existing receptors would be temporary in nature and dissipate as a function of distance.
Accordingly, the construction of the project is not expected to result in substantial
emissions that may lead to odor impacts or impacts of emissions other than those of
criteria pollutants and TACs identified elsewhere in this analysis.

Fugitive dust emissions can also create a nuisance that can cause adverse effects. The
project is proposing to comply with the BAAQMD construction fugitive dust control BMPs
and so should not have substantial fugitive dust emissions during construction that could
adversely affect a substantial number of people.

Therefore, the construction of the project would not result in other emissions, such as
those leading to odors, that could adversely affect a substantial number of people and
would have a less than significant impact.

Operation

Less Than Significant Impact. Potential odor sources from the project’s readiness testing
and maintenance along with emergency operation would include diesel exhaust from
genset readiness testing and maintenance, trash pick-up and other heavy-duty delivery
vehicles, and the occasional use of architectural coatings during routine maintenance.
When compared to existing odor sources near the project site, which include heavy and
light industrial uses, odor impacts from project readiness testing and maintenance along
with emergency operations would be similar.

Once built and operating, the project would have no notable emissions other than those
of criteria pollutants and TACs identified elsewhere in this analysis. Therefore, nuisance
impacts would not be likely to occur during operation, including readiness testing and
maintenance or emergency operation. During readiness testing and maintenance and
during emergency operation, the project would not result in odors or other emissions that
could adversely affect a substantial number of people and would have a less than
significant impact related to odors. In conclusion, staff finds that the project would not
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likely create objectionable odors affecting a substantial number of people and impacts
would be less than significant.

4.3.4 Mitigation Measures

AQ-1: To ensure that fugitive dust impacts are less than significant, the project will
implement the Bay Area Air Quality Management District (BAAQMD) recommended Best
Management Practices (BMPs) during the construction phase, the project owner shall
implement a construction emissions control plan that has been reviewed and approved
by the Director or Director’s designee of the City of Santa Clara Community Development
Department prior to the issuance of any grading or building permits, whichever occurs
earliest. These BMPs are incorporated into the design of the project and will include:

e Water all exposed areas (e.g., parking areas, graded areas, unpaved access roads)
twice a day.

e Maintain a minimum soil moisture of 12% in exposed areas by maintaining proper
watering frequency.

e Cover all haul trucks carrying sand, soil, or other loose material.

e Suspend excavation, grading, and/or demolition activities when average wind speed
exceeds 20 miles per hour.

e Pave all roadways, driveways, and sidewalks as soon as possible. Lay building pads
as soon as grading is completed, unless seeding or soil binders are used.

e Install wind breaks (e.g., trees, fences) on the windward side(s) of actively disturbed
areas of construction with a maximum 50 percent air porosity.

e Use a power vacuum to sweep and remove any mud or dirt-track next to public streets
if visible soil material is carried onto the streets.

e Limit vehicle speeds on unpaved roads to 15 miles per hour (mph).

e Minimize idling time for all engines by shutting engines when not in use or limiting
idling time to a maximum of five minutes. Provide clear signage for construction
workers at all access points.

e Properly tune and maintain construction equipment in accordance with manufacturer’s
specifications. All equipment shall be checked by a certified mechanic and determined
to be running in proper condition prior to operation.

e Post a publicly visible sign with the telephone number and name of the person to
contact regarding dust complaints and the BAAQMD telephone number. The contact
person shall implement corrective measures, as needed, within 48 hours, and the
BAAQMD shall be informed of any legitimate complaints received to verify compliance
with applicable regulations. Limit simultaneous occurrence of excavation, grading, and
ground-disturbing construction activities.

e Minimize idling time of diesel-powered construction vehicles to two minutes.
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e As a condition of contract, require all on-road heavy-duty trucks to be zero emissions
or meet the most stringent emissions standard, such as model year (MY) 2024 to
2026, as available. Use grid power for construction activities whenever possible; if
grid power is not available, use alternative power such as battery storage, hydrogen
fuel cells, or renewable fuels. If no other options are available, use Final Tier 4 diesel
generators.

e Sandbags or other erosion control measures shall be installed to prevent silt runoff to
public roadways from sites with a slope greater than one percent.

e All off-road equipment greater than 25 horsepower (hp) shall have engines that meet
or exceed Tier 4 final off-road emission standards. Use of zero-emission and hybrid-
powered equipment is encouraged.
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4.4 Biological Resources

This section describes the environmental setting and regulatory background and
discusses impacts associated with the construction and operation of the project with
respect to biological resources that occur in the project area.

BIOLOGICAL RESOURCES

Would the project:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a.

Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, or
regulations, or by the California Department of
Fish and Wildlife or U.S. Fish and Wildlife Service?

[

X

[

Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies,
regulations or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on state or
federally protected wetlands (including, but not
limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological
interruption, or other means?

Interfere substantially with the movement of any
native resident or migratory fish or wildlife species
or with established native resident or migratory
wildlife corridors, or impede the use of native
wildlife nursery sites?

Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community
Conservation Plan, or other approved local,

regional, or state habitat conservation plan?

[

Environmental checklist established by CEQA Guidelines, Appendix G.

4.4.1 Environmental Setting

Existing Habitat

The proposed project would occupy a site encompassing 5.12 acres located at 2805
Bowers Avenue in the city of Santa Clara, Assessor Parcel Number 216-28-063. The
project site is located at the eastern side of Bowers Avenue, south of Walsh Avenue and
north of the Union Pacific Railroad and is located within the San Jose West United States
Geological Survey topographic quadrangle map. The project area has a City of Santa
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Clara 2010-2035 General Plan (General Plan) land use designation of High Intensity
Office/ Research and Development (R&D) and is zoned Light Industrial by the City of
Santa Clara (City). The project site was used historically for agricultural purposes until it
was commercially developed in 1975 and used mostly as office space (Property Shark
2023).

The project site is currently developed with an approximately 55,000 square foot two-
story office building, driveway, parking lot, picnic tables and grass area, a basketball
hoop, landscaping, and urban trees. The project site is generally bound to the north by
an existing one-story office building, to the east by a material testing laboratory and one-
story office building, to the south by an existing Silicon Valley Power (SVP) substation
(Uranium Substation), and to the west by Bowers Avenue. Parcels near the project site
consist primarily of commercial and industrial land uses to the north, east and west, and
residential uses to the southeast. Land uses to the west include the Central Expressway
approximately 600 feet north of the project site (Figure 3-3). The San Jose Mineta
International Airport (formerly Norman Y. Mineta San José International Airport) is
located approximately 1.8 miles east of the site. The nearest open space, Bracher Park,
is approximately 0.1 mile south of the project site. Bracher Park is a relatively small park
covering less than 3.5 acres and surrounded on all sides by developed properties
(residential, schools, businesses, railroad, etc.).

The project site is developed and does not support native vegetation communities.
Habitat on the project site is restricted to urban landscaping and a mix of native and non-
native ornamental trees. These trees and other ornamental landscaping are present along
Walsh Avenue to the northeast, along the remaining property boundaries, and throughout
the parking and outdoor areas of the existing office building and warehouse. Habitat for
pollinator species is limited due to the developed character of the site and surrounding
areas.

The project site provides suitable habitat for nesting and foraging birds and other urban
adapted species of wildlife. Species detected during the biological site visit (Appendix
C) included Anna’s hummingbird (Calypte anna), American crow (Corvus
brachyrhynchos), house finch (Haemorhous mexicanus), California towhee (Melozone
crissalls), black phoebe (Sayornis nigricans), Eastern gray squirrel (Sciurus carolinensis),
and lesser goldfinch (Spinus psaltria).

No small mammal burrows were observed on site during the site visit by the CEC
consultant (Appendix C). Common wildlife, such as racoons (Procyon lotor), Virginia
opossums (Didelphis virginiana), house mouse (Mus musculus), and Norway or brown
rats (Rattus norvegicus) often occur in developed areas and may forage on the site in
landscaped areas. Although bats were not detected, the site supports potential roosting
habitat in the existing building, specifically in the roof tile cavities and other suitable
crevasses, and in some of the larger mature trees. Staining was observed underneath the

BIOLOGICAL RESOURCES
4.4-2



Bowers Backup Generating Facility
EIR

tile roofing, though it is unknown whether this is a result of urban water runoff or roosting
bats. No other signs of bats were identified during the site visit (Appendix C).

Special Status Species and Sensitive Habitats

Special-status species are plant and wildlife species that have been afforded special
recognition by federal, state, or local resource agencies or organizations. The site does
not contain natural community vegetation alliances as described in A Manual of California
Vegetation (Sawyer et al., 2009) or listed on the California Department of Fish and Wildlife
(CDFW) California Natural Community List (CDFW 2022).

No special status plants or wildlife species were detected by the CEC consultant during
the site visit in December 2022 (Appendix C). Mature trees in the project area could
provide potential habitat for Cooper’s hawk (Accipiter cooperii), a CDFW Watch List (WL)
Species. In addition, existing trees and cavities within the existing building provide
marginal habitat for purple martin (Progne subis) and Townsend’'s big-eared bat
(Corynorhinus townsendli), both CDFW Species of Special Concern (SSC).

During the site visit conducted in December 2022, no wetlands or potentially jurisdictional
aquatic features such as natural drainages, seeps, or other waterways were detected.
Storm water from the site flows into an existing storm water conveyance system. The
nearest natural jurisdictional feature is San Tomas Aquinas Creek, which occurs
approximately 0.5 mile to the east. Saratoga Creek, a tributary to San Tomas Aquinas
Creek, is approximately 0.7 mile southeast of the project site. San Tomas Aquinas Creek
feeds into the Guadalupe and Alviso Sloughs approximately 3.5 miles north of the project
site. The southern boundary of the Don Edwards San Francisco Bay National Wildlife
Refuge occurs approximately 3.5 miles north of the project site (GEP 2022).

There is no designated or proposed critical habitat for federally listed species or other
natural or sensitive habitats in the project area or vicinity (USFWS 2023a).

Landscape Trees

Mature trees and other ornamental landscaping are present throughout the property,
including the parking and outdoor areas of the existing office building. A certified arborist
conducted a survey and provided an inventory report of the trees on the project site (GI
Partners 2022a). There are 61 existing trees, including 3 in poor health. Refer to the
Arborist Report included as Appendix B of the BBGF SPPE Application. (GI Partners 2022a)
Of these 61 trees, two species are considered protected under General Plan, Policy 5.10.1-
P4, specifically olive (Olea europaea) and coast redwood (Seqguoia sempervirens). Several
trees equal or greater than 36 inches circumference protected under General Plan Policy
5.10.1-P4 occur on the property. One species is protected under City Code 12.35-080,
specifically coast redwood. Several other trees equal or greater than 38 inches in
diameter, protected under City Code 12.35-080, occur on the property.
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Regulatory Background

Federal

Endangered Species Act (16 U.S.C., § 1530 et seq., and 50 C.F.R,, part 17.1 et
seq.). The Endangered Species Act (ESA) designates and provides for protection of
threatened and endangered plant and animal species, and their critical habitat. Its
purpose is to protect and recover imperiled species and the ecosystems for which they
depend. It is administered by the United States Fish and Wildlife Service (USFWS) and
the National Marine Fisheries Service (NMFS). The USFWS is responsible for terrestrial
and freshwater organisms while NMFS is responsible for marine wildlife such as whales
and anadromous fish (such as salmon). Species may be listed as endangered or
threatened. All species of plants and animals, except pest insects, are eligible for listing.
Species are defined to include subspecies, varieties, and for vertebrates, distinct
population segments. The ESA protects endangered and threatened species and their
habitats by prohibiting the “take” of listed animals and the interstate or international trade
in listed plants and animals, including their parts and products, except under federal
permit. “Take” is broadly defined in ESA to include “harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, collect, or attempt to engage in any such conduct” (16 U.S.C.,
§1532(19)). Take can also include significant habitat modification or degradation that
directly results in death or injury to a listed wildlife species by significantly impairing
essential behavioral patterns, including breeding, feeding, or sheltering (50 C.F.R.,
§17.3). Take of federally listed species as defined in the ESA is prohibited without
incidental take authorization, which may be obtained through Section 7 consultation
(between federal agencies) or a Section 10 Habitat Conservation Plan. The administering
agencies are the USFWS, National Oceanic Atmospheric Administration (NOAA), and
NMFS.

The Bald and Golden Eagle Protection Act (16 U.S.C. § 668—668c). This Act—
enforced through regulations written by the USFWS—prohibits the “taking” of bald and
golden eagles, including their parts, nests, or eggs. To take is defined as to “pursue,
shoot, shoot at, poison, wound, kill, capture, trap, collect, destroy, molest, or disturb”
any bald or golden eagle, whether “alive or dead...unless authorized by permit”. The
administering agency is USFWS.

Migratory Bird Treaty Act (16 U.S.C., §§ 703—711). The Migratory Bird Treaty Act
(MBTA) makes it illegal to take, possess, import, export, transport, sell, purchase, barter,
or offer for sale, any migratory bird, or the parts, nests, or eggs of such a bird except
under the terms of a valid federal permit. The USFWS has authority and responsibility for
enforcing the MBTA. The administering agency is USFWS.

Clean Water Act Sections 401 and 404 (33 U.S.C., §§ 1251—1376). The Clean
Water Act (CWA) requires the permitting and monitoring of all discharges to surface water
bodies. Section 404 (33 U.S.C., § 1344) requires a permit from the United States Army
Corps of Engineers (USACE) for a discharge from dredged or fill materials into a water of
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the United States, including wetlands. Section 401 (33 U.S.C., § 1341) requires a permit
from the regional water quality control board for the discharge of pollutants. By federal
law, every applicant for a federal permit or license for an activity that may result in a
discharge into a California water body, including wetlands, must request state certification
that the proposed activity will not violate state and federal water quality standards. The
administering agency is the U.S. Army Corps of Engineers (Section 404) and the State or
Regional Water Quality Control Board (Section 401).

State

California Endangered Species Act (Fish and Game Code, §§ 2050—2098). The
California Endangered Species Act (CESA) of 1984 states that all native species of fish,
amphibians, reptiles, birds, mammals, invertebrates, and plants, and their habitats,
threatened with extinction and those experiencing a significant decline which, if not
halted, would lead to a threatened or endangered designation, will be protected and
preserved. CESA prohibits the take of any species of wildlife designated by the California
Fish and Game Commission as endangered, threatened, or candidate species. The CDFW
may authorize the take of any such species if certain conditions are met. These criteria
are listed in Title 14 of the California Code of Regulations, Section 783.4 subdivisions (a)
and (b). For purposes of CESA “take” means to hunt, pursue, catch, capture, or kill (Fish
and G. Code, § 86). The administering agency is CDFW.

Fully Protected Species (Fish and Game Code, §§ 3511, 4700, 5050, and 5515).
These sections designate certain species as fully protected and prohibit the take of such
species or their habitat unless for scientific purposes (see also Cal. Code Regs., tit. 14,
§670.7). The incidental take of fully protected species may also be authorized in an
approved natural community conservation plan (Fish and Game Code, § 2835). The
administering agency is CDFW.

California Fish and Game Code The following sections of the Fish and Game Code
designate protections for birds and/or their nests or eggs. The administering agency is
CDFW.

e Section 3503: This section makes it unlawful to take, possess, or needlessly destroy
the nest or eggs of any bird, except as otherwise provided by this code or any
regulation made pursuant thereto.

e Section 3503.5: This section makes it unlawful to take, possess, or destroy any birds
in the orders Falconiformes and Strigiformes or to take, possess, or destroy the nest
or eggs of any such bird.

e Section 3513: This section protects California’s migratory birds by making it unlawful
to take or possess any migratory nongame bird as designated in the Migratory Bird
Treaty Act or any part of such migratory nongame birds.

e Section 3800: All birds occurring naturally in California that are not resident game
birds, migratory game birds, or fully protected birds are nongame birds. It is unlawful
to take any nongame bird except as provided in this code or in accordance with
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regulations of the commission or, when relating to mining operations, a mitigation
plan approved by the department.

Native Plant Protection (Fish and Game Code, § 1900 et seq.). The Native Plant
Protection Act was enacted in 1977 and designates state rare and endangered plants and
provides specific protection measures for identified populations. Those laws prohibit the
take of endangered or rare native plants but include some exceptions for agricultural and
nursery operations; for emergencies; after properly notifying CDFW, for vegetation
removal from canals, roads, and other sites; due to changes in land use; and in certain
other situations. The administering agency is CDFW.

Porter-Cologne Water Quality Control Act. The State Water Resources Control
Board (SWRCB) and the nine Regional Water Quality Control Boards (RWQCBs) have
jurisdiction over all surface water and groundwater in California, including wetlands,
headwaters, and riparian areas. The SWRCB or applicable RWQCB must issue waste
discharge requirements for any activity that discharges waste that could affect the quality
of waters of the state.

Local

City of Santa Clara 2010 — 2035 General Plan. Goals and policies specific to the
City’s General Plan to protect and preserve the city’s natural habitat and wildlife are
described in Chapter 5 Goals and Policies, Section 10 Environmental Quality. Those
policies that are important with respect to the project are as follows:

e 5.3.1-P10 Provide opportunities for increased landscaping and trees in the community,
including requirements for new development to provide street trees and a minimum
2:1 on- or off-site replacement for trees removed as part of the proposal to help
increase the urban forest and minimize the heat island effect.

e 5.10.1-P1 Require environmental review prior to approval of any development with
the potential to degrade the habitat of any threatened or endangered species.

e 5.10.1-P2 Work with Santa Clara Valley Water District and require that new
development follow the “Guidelines” and Standards for Lands Near Streams to protect
streams and riparian habitats.

e 5.10.1-P3 Require preservation of all City-designated heritage trees listed in the
Heritage Tree Appendix 8.10 of the General Plan.

e 5.10.1-P4 Protect all healthy cedars, redwoods, oaks, olives, bay laurel and pepper
trees of any size, and all other trees over 36 inches in circumference measured from
48 inches above-grade on private and public property as well as in the public right-
of- way.

e 5.10.1-P5 Encourage enhancement of land adjacent to creeks in order to foster the
reinstatement of natural riparian corridors where possible.
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e 5.10.1-P11 Require use of native plants and wildlife-compatible non-native plants,
when feasible, for landscaping on city property.

e 5.10.1-P12 Encourage property owners and landscapers to use native plants and
wildlife-compatible nonnative plants, when feasible.

e 5.10.5-P19 Limit development activities within riparian corridors to those necessary
for improvement or maintenance of stream flow.

Santa Clara City Codes and Ordinances. Santa Clara City Code (City Code), sections
12.35.080through 12.35.100 restricts the removal, alteration, or damage of healthy trees
on private property without a permit, including trees with a diameter of 38 inches or more
measured at 54 inches above natural grade, and all trees with a diameter of 12 inches or
more when measured at 54 inches above natural grade of the following species: California
buckeye (Aesculus californica), big leaf maple (Acer macrophyllum), deodar cedar
(Cedrus deodara), blue Atlas cedar (Cedrus atlantica “Glauca”), camphor tree
(Cinnamomum camphora), western sycamore (Platanus racemosa), native oak trees
(Quercus spp.), coast redwood , and California bay laurel (Umbellularia californica). The
City’'s Community Design Guidelines require that mature trees removed or proposed for
removal be replaced on-site, at a minimum, with a 24- or 36-inch box. Other standards
may apply in cases where particular planting requirements must be met. All work shall
be done in accordance with ANSI A300 standards, developed as voluntary industry
consensus standards by the Tree Care Industry Association, and follow all tree care best
management practices published by International Society of Arboriculture (ISA)
necessary to protect the vitality of the tree.

City Code, section 12.35.090 details the requirements of the tree removal application and
process including tree replacement ratios. When site development/redevelopment is
occurring, a tree survey conducted by an arborist who has been certified by ISA shall be
submitted as part of the required application materials. The report shall explain why the
tree(s) cannot be relocated.

The City’s Department of Community Development shall have the ability to require the
reasonable alteration of a proposed building in order to retain trees, to require relocation
(on or off site) of protected trees which the applicant proposes to remove. Replanting of
trees shall be included as part of the landscaping plan for the proposed project.
Replacement trees are required to be planted at replacement ratios specified in City Code,
section 12.35.090(c)(7). The plan shall include tree protection measures that will occur
during and after construction, and specifically identify the tree protection zone. City trees
and protected trees shall be protected by use of best management practices (BMPs),
design conditions, and measures listed in City Code, section 12.35.100 (d-f).

Architectural Committee Policies - Community Design Guidelines. The City’s
Architectural Committee maintains a Community Design Guideline used for architectural
review in order to “provide a manual of consistent development standards in the interest
of continued maintenance and enhancement of the high-quality living and working
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environment of the City of Santa Clara.” The manual includes the following guidelines
relevant to the project:

Landscaping & Minimum Planting Sizes

The following minimum plant sizes shall apply when landscaping is required as a condition
of approval or in any planting area within the public right-of-way. Other standards may
apply in cases where particular planting requirements must be met.

Trees:
e Minimum fifteen (15) gallon on private property
e Minimum fifteen (15) gallon street tree

e Minimum twenty-four (24) or thirty-six (36) inch box to replace a mature tree which
has been or is proposed to be removed.

For additional information on lighting, materials, glint, and glare, please refer to Section
4.1 Aesthetics.

4.4.2 Environmental Impacts

This section incorporates the results of the biological surveys performed on the site and
the results of queries from the USFWS Information for Planning and Consultation (IPaC)
species list, California Natural Diversity Database (CNDDB) RareFind 5, California Native
Plant Society (CNPS) Rare Plant Inventory, California Consortium of Herbaria, iNaturalist,
eBird, and species listed in the City of Santa Clara 2010-2035 General Plan. This section
also includes information from the site visit report prepared by the CEC consultant
(Appendix C) and the Certified Arborist Report included in the SPPE Application (GI
Partners 2022a).

a. Would the project have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the California Department of Fish
and Wildlife or U.S. Fish and Wildlife Service?

Construction

Less Than Significant with Mitigation Incorporated. The project site is developed and does
not support habitat for sensitive or listed plant species. The site does not contain natural
community vegetation alliances as described in A Manual of California Vegetation (Sawyer
et al., 2009) or listed on the CDFW California Natural Community List (CDFW 2022).

Plants

A literature review of the project site and adjoining area, including a nine-quad search of
the CNDDB, IPaC, and CNPS, determined there are 41 special-status plant species that
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occur regionally within the greater Santa Clara area surrounding the project site (CNDDB
2023a, CNDDB 2023b, USFWS 2023b, CNPS 2023). However, all of the 41 special-status
plant species that occur regionally are considered absent and not likely to occur within
the site due to a lack of suitable habitat (Appendix C). Based on the location, existing
habitat, and conditions (developed, paved, landscaped, etc.) of the site, the
implementation of the project will not have direct or indirect impacts to special status
plants in the development footprint. Potential impacts from the operation of the facility,
including a discussion of nitrogen deposition, are described below.

Wildlife

The project site is in an urban setting and does not provide habitat for most special-status
wildlife species. Most rare, threatened, endangered, and sensitive wildlife species are not
expected to occur due to a lack of suitable habitat. No special-status wildlife species were
identified in the area during the site visit (Appendix C). No federally or state listed or
candidate species are expected to occur or to be impacted by the project.

Special-status species most likely to be impacted by the development of the project
include nesting birds and bats. Several species of special status birds covered by the
MBTA and Fish and Game Code sections 3503, 3503.5, and 2800; and CDFW SSC could
occur as transients or periodic breeders. There is some potential for special status bats
to occur.

Nesting Birds. Mature trees could provide potential foraging habitat for Cooper’s hawk.
The potential for nesting on the site is low due to the lack of dense forests or nearby
streams. Other special-status raptors are not likely to occur based on lack of specific
habitat requirements, such as Swainson’s hawk (Buteo swainsoni; ST), which require
more open habitats and grasslands often near agricultural areas for foraging, or American
peregrine falcon (Falco peregrinus anatum; FP), which often utilize high-rise buildings,
bridges, or cliffs for nesting. There are numerous nearby records for burrowing owl
(Athene cunicularia) a CDFW SSC and protected under Fish and Game Code surrounding
the project site. However, this species is not expected to occur due to a lack of suitable
habitat, including a lack of herbaceous ground cover, foraging habitat, and absence of
burrows or burrow surrogates. Because of the location of the project, it is unlikely that
burrowing owls would occupy the site should cavities or burrows become established in
the future.

Purple martin has been observed within 2 miles of the proposed project in open barren
areas at the San Jose Mineta International Airport. This species is typically associated
with a high concentration of nesting cavities. Though the site does not support a high
concentration of nesting cavities, it does support some cavities and nesting opportunities
on the buildings. Townsend'’s big-eared bat is known to use human-made structures for
roosting, including buildings, but are extremely sensitive to disturbance of roosting sites
(CDFW 2023) and are considered to have a low potential to occur because of ongoing
levels of human disturbance. Other non-sensitive bats could roost on or in the existing
building, within the Spanish-tile roof crevices, or within cavities found in olive trees.
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Staining was observed on the overhanging eaves underneath the roof tiles, though it is
unknown whether this is a result of water staining or roosting bats. Small cavities within
olive trees number 34, 36 and 40 could provide moderate habitat for roosting bats.
Cavities or crevices were not observed within any other trees at the project site
(Appendix C).

Nesting Birds. The project area has the potential to support nesting for a suite of
common birds which are protected by existing federal, state, and local laws, policies, and
regulations as previously described above. In addition, there are 20 bird species listed by
the USFWS as Birds of Conservation Concern (BCC) throughout their range in the
continental United States of America and some in Alaska, that may occur within the
project vicinity (USFWS 2023b). These species were identified as species in need of
conservation attention and include: Allen's hummingbird (Selasphorus sasin), Belding's
savannah sparrow (Passerculus sandwichensis Beldingi), black oystercatcher
(Haematopus bachmani), black tern (Chlidonias niger), black turnstone (Arenaria
melanocephala), Bullock's oriole (Icterus bullockii), California qull (Larus californicus),
California thrasher (7oxostoma redivivum), Clark's grebe (Aechmophorus clarkia),
common yellowthroat (Geothlypis trichas sinuosa), Lawrence's goldfinch (Carduelis
lawrencei), marbled godwit (L/imosa fedoa), oak titmouse (Baeolophus inornatus), olive-
sided flycatcher (Contopus cooperi), short-billed dowitcher (Limnodromus griseus),
western grebe (Aechmophorus occidentalis), willet (7ringa semipalmata), wrentit
(Chamaea fasciata), and yellow-billed magpie (Pica nuttalli). Most of these species would
only be present as a migrant and are not expected to nest at the site based on existing
habitat conditions. The BCC-classified species that may nest on site include Allen’s
hummingbird and potentially yellow-billed magpie.

Removal of the existing buildings and trees could result in direct impacts to nesting birds
and raptors if tree removal occurs during the nesting season (generally defined as
February 15 to August 15). Other project activities, including demolition and construction
could also result in disturbance of nesting birds on or near the project site that could
result in nest abandonment by the adults and mortality of chicks and eggs. Destruction
of active bird nests, nest abandonment, and/or loss of reproductive effort caused by
disturbance are considered “take” by the CDFW and would be considered a significant
impact.

The applicant proposed a measure to reduce potential impacts to nesting birds (PD BIO-
1.1). The measure included conducting a pre-construction survey no more than 14 days
prior to construction during the early part of the breeding season (February through
April), and no more than 30 days prior to construction during the late part of the breeding
season (May through August). Staff evaluated this measure and determined that minor
revisions were necessary to reduce potential impacts to nesting birds. Some common bird
species known from the project area can construct a nest and place eggs well within the
14-day survey window. In some instances, nests have been detected within 2-3 days
during the height of the nesting season (February 1st and June 30th). To reduce potential
impacts to nesting birds during the construction of the facility, pre-construction surveys
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should be conducted no more than 7 days prior to initiation of demolition or construction
activities between February 15t and June 30, and no more than 14 days prior to initiation
of demolition or construction activities between July 15t and August 31%. Delineation of
appropriate buffers to protect the species, at the discretion of the qualified biologist, was
added for clarity. Staff proposes mitigation measure BIO-1, which requires project
demolition and construction activities, including tree removal, to be scheduled outside
the nesting period, when possible, and to conduct nesting bird surveys prior to initiation
of any of these activities during the nesting period. If active nests are detected, buffers
shall be established, in consultation with the CDFW, to avoid disturbance of nesting birds.
In addition, a survey report that would include recommended buffer zones would be
submitted to the City’s Director of Community Development prior to issuance of grading
and/or building permits from the City.

Bats. Removal of the existing office building and trees could result in direct impacts to
active roosts of protected or common bats, if present. Although not detected, the project
area provides marginal roosting habitat for Townsend’s big-eared bat and other roosting
bats. Townsend'’s big-eared bat occurs in a wide variety of habitats often roosting in the
open from walls and ceilings, but it is highly sensitive to human activity (CDFW 2023).
Bats could occur within existing trees or under roof tiles of the existing office building.
The destruction of active bat roosts and maternity colonies or direct impacts to individual
bats would be considered a significant impact.

Staff proposes mitigation measure BIO-2 requiring bat clearance surveys be conducted
prior to demolition of the existing buildings or removal of trees and a development of a
Bat Mitigation and Monitoring Plan (Plan). The Plan would provide information on the
methods to detect and exclude bats, roost removal procedures, and compensatory
mitigation methods (i.e., the placement of bat boxes) should permanent impacts to roosts
be required. The Plan would be submitted to the City’'s Community Development
Department for approval and the CDFW for review and comment. Preconstruction surveys
for bats would include trees and structures within the project footprint, as well as a 50-
foot buffer surrounding the project. Because the project site is surrounded on all sides by
privately developed parcels, well-traveled roads, and associated anthropogenic activities,
noise and visual obstructions caused by construction are unlikely to exceed ambient
conditions at a distance greater than 50 feet for a prolonged period of time and would be
buffered by the surrounding urban setting.

Implementation of BIO-1 and BIO-2 would reduce potential impacts to protected
wildlife species, including birds, such as raptors and other migratory birds, and bats to
less than significant. Therefore, project construction would not have a substantial adverse
effect on special status wildlife species.

Operation

Less Than Significant. Sensitive plant species or protected habitats do not occur on or
adjacent to the project and would not be impacted by routine operation and maintenance
activities. Operation and maintenance activities, such as landscape and irrigation
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maintenance, are expected to result in the same level of human presence and disturbance
as current landscape and irrigation maintenance activities. Operational impacts that could
potentially affect biological resources are indirect impacts resulting from project-related
nitrogen deposition on nitrogen-sensitive habitats.

Nitrogen Emission and Deposition Impacts. Operation of the project’'s 32 3-
megawatt emergency backup diesel generators would result in emissions of oxides of
nitrogen (NOx). Nitrogen deposition is the input of NOx and ammonia (NH3)
“atmospherically derived pollutants”, primarily nitric acid (HNO?3), from the atmosphere
to the biosphere. The sources of these pollutants are primarily vehicle and industrial
emissions, including power generation. Increased nitrogen deposition in nitrogen-poor
habitat allows the proliferation of non-native species, which crowds out native species
(Fenn et al. 2003; Weiss 2006). Threats to sensitive species habitat from noxious weeds
are exacerbated by nitrogen fertilization, and the deposition of additional nitrogen in an
already stressed ecosystem would be a potentially significant indirect impact.

The CEC staff considered protected areas and designated critical habitat within a 6-mile
radius around the project in the analysis of nitrogen deposition from the project. It has
been the CEC staff’s experience that, by the time the plume from a conventional power
plant has traveled this distance, in-plume concentrations become indistinguishable from
background concentrations. In addition, for a data center, the plume(s) often touches
down immediately adjacent to the site since the stacks are low, depending on the terrain
and other factors. Further, the CEC staff considered habitat modification to protected
areas and designated critical habitat to be a potentially significant effect if these
communities were known to be sensitive to nitrogen deposition. There is no designated
or proposed critical habitat for federally listed species within 6 miles of the project area.

Northern coastal salt marsh habitat is located in the Guadalupe Slough near the San
Francisco Bay Trail, approximately 4 miles northwest of the project site. This is the only
protected area within 6 miles of the project known to be sensitive to nitrogen deposition.
This habitat occurs along the margins of the San Francisco Bay in areas that are sheltered
from excessive wave action (Mayer, K.E. and W.F. Laudenslayer, Jr. 1988). Northern
coastal salt marsh is also considered a sensitive natural community by CDFW and included
in the CNDDB (CNDDB 2023a). Several special-status species are known to occur in this
area of northern coastal salt marsh habitat, including California Ridgway’s rail (Rallus
obsoletus, FE, SE, FP), salt marsh common yellowthroat (Geothlypis trichas sinuosa;
SSC), Alameda song sparrow (Melospiza melodia pusiflula; BCC, SSC), salt marsh
wandering shrew (Sorex vagrans halicoetes, SSC), and salt marsh harvest mouse
(Reithrodontomysr aviventris, FE, SE) (CNDDB 2023b).

One approach for quantifying nitrogen deposition is through critical load, which is defined
as the input of a pollutant below which no detrimental ecological effects occur over the
long-term. Salt marsh habitat tends to have a higher critical load than other ecosystems
due to its open nutrient cycles that are less affected by atmospheric deposition than other
nitrogen loading sources (Pardo et. al. 2011, pg. 3071). Critical load for early successional
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salt marsh has been estimated to be in the range of 30-40 kilograms nitrogen per hectare
per year (kg N/ha/yr) (Bobbink et. al. 2010, pg. 21-22), and 50-100 kg N/ha/yr for
intertidal wetlands and 63-400 kg N/ha/yr for intertidal salt marshes (Pardo et. al. 2011,
pg. 3059). The CEC staff used the conservative estimate of 30-40 kg N/ha/yr as the
critical load for northern coastal salt marsh.

Impacts could potentially occur if the emissions from the project in conjunction with
baseline nitrogen deposition levels exceeded the critical load for the community. For a
baseline nitrogen deposition estimate, the CEC staff used the Community Multiscale Air
Quality (CMAQ) modeling system, which provides estimates of ozone, particulates, toxics,
and acid deposition. The CEC staff considered the most recent CMAQ-predicted value of
11.4 kg N/ha/yr from 2019 at northern coastal salt marsh habitat as the best available
data to determine baseline nitrogen deposition (U.S. EPA 2023b). Potential nitrogen
deposition impacts from readiness testing and maintenance of the emergency standby
generators within a 2-mile radius of the project site were evaluated based on modeling
for nearby projects of similar size and specifications such as the CA3 Backup Generating
Facility (21-SPPE-01), which borders the Bowers project to the south (DayZen 2022). The
CEC staff used the American Meteorological Society/Environmental Protection Agency
Regulatory Model (AERMOD) (U.S. EPA 2023a) to establish nitrogen deposition values for
these projects.

Although the available modeling grid only extended 2 miles, it was adequate for the CEC
staff to estimate contributions at the salt marsh habitat within 6 miles of the project site.
Based on conservative modeling using AERMOD, the project’s estimated contributions to
existing nitrogen deposition would be between 0.02 and 0.20 kg N/ha/yr at 2 miles from
the project site. In addition, the concentrations would continue to decrease by the time
the plume reaches the northern coastal salt marsh habitat. The project’s estimated
contribution (between 0.02 and 0.20 kg N/ha/yr) when added to the baseline nitrogen
deposition value (11.4 kg N/ha/yr) at northern coastal salt marsh would be substantially
below the critical load (30-40 kg N/ha/yr) for this habitat type. Operation of the project
would not result in a substantial adverse effect from nitrogen deposition, either directly
or through habitat modifications, on any species identified as a candidate, sensitive, or
special status. Therefore, this impact would be less than significant.

b. Would the project have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified in local or
regional plans, policies, and regulations or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service?

Construction

No Impact. The project site is developed and does not support riparian habitat or other
sensitive natural communities. The nearest area supporting riparian habitat is San Tomas
Aquinas Creek, which occurs approximately 0.4 mile to the east. This area is well over
the standard riparian setback to protect streams and riparian habitats stipulated in the
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City of Santa Clara General Plan Condition 5.10.1-P2 (SCC Planning Office GIS Data; SCC
2023).

On-site adherence to discharge requirements for the control of solids and pollutants
leaving the construction area, as required in the Santa Clara Valley Urban Runoff Pollution
Prevention Program (SCVURPPP) which conforms to the National Pollution Discharge
Elimination System (NPDES) Permit, would ensure that impacts to natural waterways in
riparian habitat are avoided. The regional plan is the basis for the NPDES permit issued
by the San Francisco Bay Regional Water Quality Control Board (RWQCB). This includes
a Storm Water Pollution Prevention Plan (SWPPP) and storm water quality best
management practices such as directing runoff into bioswales and replacing a portion of
the existing paved parking area with pervious pavement. Refer to Section 4.10
Hydrology and Water Quality for additional information. With implementation of the
above listed permit and programs, the project would not result in direct or indirect impacts
to riparian habitat or any other sensitive natural community.

Operation

Less Than Significant Impact. No direct impacts would occur during the operation of the
project. The implementation of the SCVURPPP (Section 4.10 Hydrology and Water
Quality) requires Low Impact Development-based storm water treatment controls to
treat post-construction storm water runoff intended to maintain or restore the site’s
natural hydrologic functions, maximizing opportunities for infiltration and
evapotranspiration, and using storm water as a resource. It also requires proper
installation, operation, and maintenance of storm water treatment measures. Impacts
from operation and maintenance of the project would be less than those anticipated
during construction for storm water.

As described above in CEQA environmental criterion “a” for project operation, the CEC
staff also evaluated the potential for indirect impacts to occur to sensitive vegetation
communities located in adjacent areas from nitrogen deposition. Northern coastal salt
marsh is the only sensitive natural community within 6 miles of the project known to be
sensitive to nitrogen deposition. As stated above, salt marsh habitat has a high tolerance
for nitrogen input because of its open nutrient cycle (Pardo et. al. 2011, pg 3071) and
thus higher critical load in the conservative range of 30-40 kg N/ha/yr. Current
background nitrogen deposition at the northern coastal salt marsh for 2019 is estimated
to be 11.4 kg N/ha/yr (CMAQ 2019). Since the nitrogen deposition attributed to the
project combined with the background nitrogen would be considerably less than the
lowermost critical load of 30-40 kg N/ha/yr for salt marsh, impacts from nitrogen
deposition would be less than significant for this sensitive natural community.
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c. Would the project have a substantial adverse effect on state or
federally protected wetlands (including, but not limited to, marsh,
vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means?

Construction and Operation

Less Than Significant. The project site does not support any state or federally protected
wetlands, vernal pools, or other jurisdictional features. The USFWS National Wetland
Inventory (NWI) Wetlands Mapper and CNDDB/BIOS results indicate the presence of a
creek (labeled Saratoga Creek on the BIOS map) that traverses the site from north to
south along the eastern side of the existing building. However, based on a review of other
existing data and updated imagery, and verified during the site visit by the CEC
consultant, there is no longer a creek or riparian corridor within the project area
(Appendix C, U.S. EPA 2023d, USGS 2023). Please refer to Section 4.5 Cultural and
Tribal Resources for additional information on Saratoga Creek. The nearest
downstream waterways are San Tomas Aquinas Creek and Calabazas Creek (U.S. EPA
2023c). Therefore, the project would not result in direct impacts to any state or federally
protected wetlands, including marshes, vernal pools, or coastal communities.

Direct and indirect impacts from storm water or pollutant runoff (discussed further in
Section 4.10 Hydrology and Water Quality) would be controlled via a local NPDES
General Permit (SCVURPPP) for Storm Water Discharges Associated with Construction
and Land Disturbance Activities (Construction General Permit) administered by the
RWQCB. Prior to any ground-disturbing construction activity, the applicant must comply
with the Construction General Permit, which includes preparation of a construction
SWPPP. With the implementation of permit regulations, direct and indirect impacts would
be less than significant.

d. Would the project interfere substantially with the movement of any
native resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or impede
the use of wildlife nursery sites?

Construction and Operation

No Impact. The project would not occur in a terrestrial or aquatic wildlife movement
corridor. It would have no impact on the movement of native resident or migratory fish
or wildlife species. The San Tomas Aquinas Creek corridor, located approximately 2 miles
east of the project, is the closest area where movement or migration of native resident
wildlife species would occur. The second and third areas of wildlife movement are within
the Guadalupe River corridor approximately 2.5 miles east, which feeds into the
southernmost area of Guadalupe Slough. The slough occurs approximately 3.5 miles
north of the project site. Guadalupe Slough connects with multiple creeks and becomes
an estuary of the San Francisco Bay. There are no known wildlife nursery sites, such as
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a rookery, fawning area, or fish spawning habitat, in the project area (U.S. EPA 2023c;
USFWS 2023a; USFWS 2023b). Nor are there any naturally occurring corridors from the
project site to these resources (GEP 2022). Impacts to the San Tomas Aquinas Creek
corridor, from glint and glare (lighting) are unlikely due to the distance from the project
site. Section 4.1 Aesthetics concludes that no impacts would occur since construction
and operation of the project would not create a new source of substantial light or glare
that would adversely affect day or nighttime views in the area. Therefore, there would
be no impact during construction or operation of the project.

e. Would the project conflict with any local policies or ordinances
protecting biological resources, such as a tree preservation policy or
ordinance?

Construction and Operation

Less Than Significant. There are a total of 61 trees on the project site. The applicant
proposes to remove 48 trees and install new landscaping including tree plantings at ratios
required by the City of Santa Clara’s Tree Ordinances (City Code, § 12.35.090(C)(7)). Of
these 48 trees, there are 19 trees proposed for removal which are protected under City
Code, section 12.35.080 and General Plan Policy 5.10.1-P4. Trees covered by City Code,
section 12.35.080, include 12 coast redwood, 1 evergreen ash (Fraxinus uhdei), 1 crape
myrtle (Lagerstroemia indica), and 1 red ironbank (Eucalyptus sideroxylon). The
remaining 4 trees are olive which are covered by General Plan Policy 5.10.1-P4. These
trees, in addition to the remaining 29 trees scheduled for removal, are also considered
part of the urban forest under General Plan Policy 5.3.1-P10, which mandates
replacement ratios, including the trees determined to be in ‘poor’ health’ (CEC 2023f). No
heritage trees listed in the Heritage Tree Appendix 8.10 of the General Plan are present
(Santa Clara 2010).

The applicant proposes to mitigate for the loss of 48 trees by planting 5 trees that would
be 36" box size and 86 trees that would be 36” or 48” box size on the project site. The
project would plant 48" box size trees instead of 24" box size to have the onsite benefit
of landscaping by upsizing the replacement trees (CEC 2023f). At this time, the City would
not collect any in-lieu fees or approve any replacement trees to be planted off-site as
there is currently no mechanism to implement this process (CEC 2023f). The final number
of trees required to be planted on site by the City would be determined upon approval of
the project’s Landscape Plan by the City’s Director of Community Development during
Architectural Review.

The remaining trees to be retained on the project site would require fencing to establish
tree-protection zones to ensure the trees are not damaged during demolition or
construction. The applicant proposed measures to reduce potential impacts to existing
trees, including establishing barricades and enforcing standards for root pruning, pruning,
fertilization and mulching (PD BIO-2.1 through PD BIO-2.5). Staff reviewed the applicant’s
measures; however, the recommended measures included in the Certified Arborist
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Report, prepared by HMH and included in the SPPE Application are more robust and
comprehensive to protect existing trees. For example, the Certified Arborist Report
included the required establishment of Tree Protection Zones (TPZs), measures to avoid
impacts during grading, boring and trenching near tree roots, measures to avoid impacts
during grading near trees, measures to take prior to cutting any tree limbs or roots, and
measures for maintenance of trees onsite. The measures in the Certified Arborist Report
are typically incorporated into the landscape plan with the addition of the City’s Arborist
Notes, Version R2012-08, as required by local General Plan policies and City Code (Santa
Clara 2023). All required tree protection measures would be included in the project’s
Landscape Plan to be adopted during final Architectural Review, as part of the permit
approval process by the City (CEC 2023f).

Therefore, construction and operation of the project would not have a substantial adverse
effect on biological resources protected by local policies or ordinances and impacts would
be less than significant.

f. Would the project conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Communities Conservation Plan, or other
approved local, regional, or state habitat conservation plan?

Construction and Operation

No Impact. There are no approved habitat conservation plans, natural community
conservation plans, or other approved local, regional, or state habitat conservation
plans that would apply to the proposed project. The Santa Clara Valley Habitat Plan
(SCVHA 2012) provides for the protection and recovery of resources for the majority of
land in Santa Clara County, however the project is not within the permitting area of this
plan. The footprint of the project site is outside the of the SCVHP coverage area and due
to the scale of the project (<10 acres), it is not subject to the Urban Service Area
exceptions. Therefore, there would be no impact during construction or operation of the
project.

4.4.3 Mitigation Measures

BIO-1: Avoid and Minimize Impacts to Protected Bird Species

If initial demolition and construction activities, including grading and tree, shrub, or
vegetation removal, are to occur during the breeding season February 1t to August 31st
inclusive, a qualified biologist, approved by the City of Santa Clara, shall conduct pre-
construction surveys for nesting protected birds onsite and within 250 feet (for raptors)
of the site, where accessible. The survey shall occur no more than 7 days prior to the
onset of ground disturbance if disturbances are to commence between February 1% and
June 30" and no more than 14 days prior to the onset of ground disturbance between
July 1%t and August 31st, Additional follow-up surveys may be required if a period of
construction inactivity exceeds two weeks in any given area, an interval during which
birds may establish a nesting territory and initiate egg laying and incubation.
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If a nesting protected bird is detected, an appropriate construction-free buffer (typically
250 feet for non-raptors to 500 feet for raptors) shall be established in consultation with
the California Department of Fish and Wildlife (CDFW). The actual size of the buffer,
which shall be determined by the project’s qualified biologist, would depend on species,
topography, and type of activity that would occur in the vicinity of the nest. The
appropriate buffer zone will be marked in the field with exclusion fencing, within which
no construction, tree removal, or vegetation clearing shall commence until the qualified
biologist verifies that the nest(s) are no longer active. The project buffer would be
monitored periodically by the project biologist to verify compliance. After the nest is
completed, as determined by the biologist, the buffer would no longer be required. If an
active bird nest is discovered during demolition or construction, then a buffer zone shall
be established under the guidelines specified.

The applicant shall submit a report indicating the results of the survey and any designated
buffer zones to the satisfaction of the City of Santa Clara’s Director of Community
Development prior to the issuance of permits for tree removal, demolition, or grading.
The report(s) shall contain maps showing the location of all nests, species nesting, status
of the nest (e.g., incubation of eggs, feeding of young, near fledging), and the buffer size
around each nest (including reasoning behind any alterations to the initial buffer size).
The report shall be provided within 10 days of completing a pre-construction nest survey.

BIO-2: Avoid and Minimize Impacts to Bat Species

If suitable roosting habitat for special-status bats will be affected by project construction
(e.g., removal of buildings, removal of trees), a qualified wildlife biologist shall conduct
surveys for special-status bats during the appropriate time of day to maximize
detectability to determine if bat species are roosting near the work area no less than 7
days and no more than 14 days prior to beginning tree removal and/or demolition or
ground disturbance. Survey methodology may include visual surveys of bats (e.g.,
observation of bats during foraging period), inspection for suitable habitat, bat sign (e.g.,
guano), or use of ultrasonic detectors (e.g., Anabat, etc.). Visual surveys shall include
trees and structures within 50-feet of construction activities. The type of survey will
depend on the condition of the potential roosting habitat. If no bat roosts are found, then
no further study and no further mitigation is required.

If evidence of bat use is observed, the number and species of bats using the roost shall
be determined. Bat detectors may be used to supplement survey efforts.

If roosts or a maternity colony are determined to be present and must be removed, the
bats shall be excluded from the roosting site before the tree or structure is removed.
Exclusion methods may include use of one-way doors at roost entrances (bats may leave,
but not reenter) or sealing roost entrances when the site can be confirmed to contain no
bats. Exclusion efforts may be restricted during periods of sensitive activity (e.g., during
hibernation or while females in maternity colonies are nursing young).
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If roosts cannot be avoided or it is determined that construction activities may cause
roost abandonment, such activities shall not commence until permanent, elevated bat
houses have been installed outside of, but near, the construction area. Placement and
height will be determined by a qualified wildlife biologist, but the height of bat house shall
be at least 15 feet. Bat houses shall be multi-chambered and be purchased or constructed
in accordance with California Department of Fish and Wildlife (CDFW) standards. The
number of bat houses required shall be dependent upon the size and number of colonies
found, but at least one bat house shall be installed for each pair of bats (if occurring
individually) or of a sufficient number to accommodate each colony of bats to be
relocated.

If bat roosts are detected, then a Bat Mitigation and Monitoring Plan (Plan) shall be
prepared and implemented to mitigate for the loss of roosting habitat. The Plan shall
include information pertaining to the species of bat and location of the roost, exclusion
methods and roost removal procedures, compensatory mitigation for permanent impacts
(including specific mitigation ratios and location of proposed mitigation as described in
the above bullet) and monitoring to assess bat use of mitigation areas. This Plan shall be
submitted to the City of Santa Clara and CDFW for review and approval prior to project
activities that would disturb roosting bats.

4.4.4 References

Bobbink, R., et al. 2010 — Bobbink,R., K. Hicks, J Galloway, T. Spranger, R. Alkemade,
M. Ashmore, M. Bustamante, S, Cinderby, E. Davidson, F. Dentener, B. Emmett,
J.W. Erisman, M. Fenn, F. Gilliam, A. Nordin, L. Pardo, and W. De Vries (Bobbink
R. et. al). January 2010. Global assessment of nitrogen deposition effects on
terrestrial plant diversity: a synthesis. Ecological Applications 20:30-59. Available
online at: https://eprints.whiterose.ac.uk/10814/1/0Bobbinketal2010.pdf

Calflora 2023 — Calflora. Information on California plants for education, research and
conservation, with data contributed by public and private institutions and
individuals, including the Consortium of California Herbaria. [web application].
Berkeley, California. Accessed on: January 17, 2023. Available online at:
https://www.calflora.org/

CDFW 2022 — California Department of Fish and Wildlife (CDFW), California Natural
Community List, Dated July 5, 2022. Available online at:
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=153398&inline

CDFW 2023 — California Department of Fish and Wildlife (CDFW), California Wildlife
Habitat Relationships (CWHR): Life History and Range. Accessed: January-April
2023. Available online at: https://wildlife.ca.gov/Data/CWHR/Life-History-and-
Range

CEC 2023f — California Energy Commission (CEC). (TN 250959). Report of Conversation
- City of Santa Clara City Code Chapter 12.35, dated July 6, 2023. Available

BIOLOGICAL RESOURCES
4.4-19


https://eprints.whiterose.ac.uk/10814/1/0Bobbinketal2010.pdf
http://ucjeps.berkeley.edu/consortium/about.html
https://www.calflora.org/
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=153398&inline
https://wildlife.ca.gov/Data/CWHR/Life-History-and-Range
https://wildlife.ca.gov/Data/CWHR/Life-History-and-Range

Bowers Backup Generating Facility
EIR

online at: https://efiling.energy.ca.gov/Lists/DocketlLog.aspx?docketnumber=22-
SPPE-01

CMAQ 2019 — Community Multiscale Air Quality Modeling System (CMAQ). Download
shapefiles of CMAQ-predicted values of annual total deposition across the US for
2002 through 2019. Accessed: April 2023, Available online at:
http://www.epa.gov/cmaqg/cmaqoutput#CMAS_Data_Warehouse

CNDDB 2023a — California Natural Diversity Database (CNDDB). CNDDB: BIOS 6 (Com)
/Spotted Owl Viewer, 9 quad search around the proposed project. Accessed:
January 03, 2023

CNDDB 2023b — California Natural Diversity Database (CNDDB). CNDDB: RareFind 5
(Government Version) 9 quad search around the proposed project. Accessed
January 03, 2023

CNPS 2023 — California Native Plant Society (CNPS). CNPS Rare Plant Program —
Inventory of Rare and Endangered Plants of California (online edition, v9.5).
Accessed: January 17, 2023. Available online at: http://www.rareplants.cnps.org.

DayZenLLC. 2022 — DayZen LLC. (TN242453). CA3 Backup Generating Facility —
Vantage. March 24, 2022. Available online at:
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?dockethnumber=21-SPPE-01

Fenn et al. 2003 — Fenn, M.E., Baron, 1.S., Allen, E.B., Rueth, H.M., Nydick, K.R.,
Geiser, L., Bowman, W.D., Sickman, J.0., Meixner, T., Johnson, D.W., P. Neitlich
(Fenn et al.). 2003. Ecological effects of nitrogen deposition in the western
United States. Bioscience 53(4): 404-420

GEP 2023 — Google Earth Pro (GEP). Imagery Date April 4, 2023. Accessed: January-
June 2023. Available online at:
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA
/@37.3725376,-
121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGMQSXgolM
Hg4MDhmYzImNjZkYzJKNDg50jB4YmY2ZDQ4NGMXNDMxMzEwWYRnNIiQ-
RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dicnMgQXZIbnVILCBTYW50YSBDbGFyYS
wgQOEYAIABIiYKJAK7ALhQfF42QBE2ALhQfF42wBIl4c-
G3gEsvwCFTpmB4DhpewCgC

GI Partners 2022a — GI Partners. (TN 245765). Bowers Backup Generating Facility
Application for SPPE, Appendices B-E, Part 1, dated August 31, 2022. Available

online at: https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=22-
SPPE-01

GI Partners 2022b — GI Partners. (TN 245769). Bowers Backup Generating Facility
Application for SPPE Main, dated August 31, 2022. Available online at:
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?dockethnumber=22-SPPE-01

Mayer&Laudenslayer, Jr. 1988 — Mayer, K.E. and W.F. Laudenslayer, Jr
(Mayer&Laudenslayer, Jr). 1988. A Guide to Wildlife Habitats of California. State

BIOLOGICAL RESOURCES
4.4-20


https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=22-SPPE-01
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=22-SPPE-01
http://www.rareplants.cnps.org/
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=21-SPPE-01
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA/@37.3725376,-121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGmQSXgolMHg4MDhmYzlmNjZkYzJkNDg5OjB4YmY2ZDQ4NGMxNDMxMzEwYRniQ-RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dlcnMgQXZlbnVlLCBTYW50YSBDbGFyYSwgQ0EYAiABIiYKJAk7ALhQfF42QBE2ALhQfF42wBl4c-G3gEsvwCFTpmB4DhpewCgC
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA/@37.3725376,-121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGmQSXgolMHg4MDhmYzlmNjZkYzJkNDg5OjB4YmY2ZDQ4NGMxNDMxMzEwYRniQ-RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dlcnMgQXZlbnVlLCBTYW50YSBDbGFyYSwgQ0EYAiABIiYKJAk7ALhQfF42QBE2ALhQfF42wBl4c-G3gEsvwCFTpmB4DhpewCgC
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA/@37.3725376,-121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGmQSXgolMHg4MDhmYzlmNjZkYzJkNDg5OjB4YmY2ZDQ4NGMxNDMxMzEwYRniQ-RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dlcnMgQXZlbnVlLCBTYW50YSBDbGFyYSwgQ0EYAiABIiYKJAk7ALhQfF42QBE2ALhQfF42wBl4c-G3gEsvwCFTpmB4DhpewCgC
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA/@37.3725376,-121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGmQSXgolMHg4MDhmYzlmNjZkYzJkNDg5OjB4YmY2ZDQ4NGMxNDMxMzEwYRniQ-RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dlcnMgQXZlbnVlLCBTYW50YSBDbGFyYSwgQ0EYAiABIiYKJAk7ALhQfF42QBE2ALhQfF42wBl4c-G3gEsvwCFTpmB4DhpewCgC
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA/@37.3725376,-121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGmQSXgolMHg4MDhmYzlmNjZkYzJkNDg5OjB4YmY2ZDQ4NGMxNDMxMzEwYRniQ-RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dlcnMgQXZlbnVlLCBTYW50YSBDbGFyYSwgQ0EYAiABIiYKJAk7ALhQfF42QBE2ALhQfF42wBl4c-G3gEsvwCFTpmB4DhpewCgC
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA/@37.3725376,-121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGmQSXgolMHg4MDhmYzlmNjZkYzJkNDg5OjB4YmY2ZDQ4NGMxNDMxMzEwYRniQ-RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dlcnMgQXZlbnVlLCBTYW50YSBDbGFyYSwgQ0EYAiABIiYKJAk7ALhQfF42QBE2ALhQfF42wBl4c-G3gEsvwCFTpmB4DhpewCgC
https://earth.google.com/web/search/2805+Bowers+Avenue,+Santa+Clara,+CA/@37.3725376,-121.9766373,17.59416688a,818.9754684d,35y,0h,45t,0r/data=Co4BGmQSXgolMHg4MDhmYzlmNjZkYzJkNDg5OjB4YmY2ZDQ4NGMxNDMxMzEwYRniQ-RPr69CQCFw47s5gX5ewCojMjgwNSBCb3dlcnMgQXZlbnVlLCBTYW50YSBDbGFyYSwgQ0EYAiABIiYKJAk7ALhQfF42QBE2ALhQfF42wBl4c-G3gEsvwCFTpmB4DhpewCgC

Bowers Backup Generating Facility
EIR

of California, Resources Agency, Department of Fish and Game. Sacramento, CA.
166 pp.

Pardo L.H. et.Pardo L.H. et. al, 2011 — M.E. Fenn, C.L. Goodale, L.H. Geiser, C.T.
Driscoll, E.B. Allen, J. Baron, R. Bobbink, W.D. Bowman, C. Clark, B. Emmett,
F.S. Gilliam, T. Greaver, S.J. Hall, E.A. Lilleskov, L. Liu, J. Lunch, K Nadelhoffer,
S.S. Perakis, M.]. Robin-Abbott, J. Stoddard, K. Weathers, and R.L. Dennis
(Pardo L.H. et. al). December 2011. Effects of nitrogen deposition and empirical
nitrogen critical loads for ecoregions of the United States. Ecological Applications
21:3049-3082

Property Shark 2023 — 2805 Bowers Avenue, Santa Clara, CA 95051. Accessed:
January-April 2023. Available online at: 2805 Bowers Avenue Santa Clara, CA
commercial lease comps and tenants. (compstak.com)

Sawyer et al., 2009 — John Sawyer, Todd Keeler-Wolf, and Julie Evens (Sawyer et al.).
A Manual of California Vegetation: Second Edition, 2009

Santa Clara 2010 — City of Santa Clara (Santa Clara). City of Santa Clara 2010-2035
General Plan. November 16, 2010. Accessed: January-April 2023. Available online
at: https://www.santaclaraca.gov/our-city/departments-a-f/community-
development/planning-division/general-
plan#:~:text=The%20General%?20Plan%20describes%20the%?20long-
term%20goals%20for, The%?20time%_20frame%_200f%20the%20Plan%20is%20
2010-2035.planning-division/general-plan

Santa Clara 2020 - City of Santa Clara (Santa Clara). Santa Clara City Code, Title 20:
Zoning. Version: November 15, 2022. Accessed: January-April 2023. Available
online at:
https://www.codepublishing.com/CA/SantaClara/html/SantaClaral2/SantaClaral
235.html

Santa Clara 2023 City of Santa Clara (Santa Clara). City of Santa Clara Arborist Notes.
Accessed June 2023. Available online at:
https://www.santaclaraca.gov/home/showpublisheddocument/42126/636035687
863770000

SCC 2023 — County of Santa Clara (SCC), GIS Maps and Data, Accessed: January-April
2023. Available online at: GIS Maps and Data - Department of Planning and
Development - County of Santa Clara (sccgov.org)

SCVHP 2012 — Santa Clara Valley Habitat Plan (SCVHP). Final Santa Clara Valley Habitat
Plan. August 2012. Available online at: https://scv-habitatagency.org/178/Santa-
Clara-Valley-Habitat-Plan

SCVHA 2020 - Santa Clara Valley Habitat Agency Geobrowser. Accessed: February-April
2023. Available online: http://www.hcpmaps.com/habitat/

U.S. EPA 2023a — United States Environmental Protection Agency (U.S. EPA). Support
Center for Regulatory Atmospheric Modeling (SCRAM), Air Quality Dispersion

BIOLOGICAL RESOURCES
4.4-21


https://property.compstak.com/2805-Bowers-Avenue-Santa-Clara/p/8060
https://property.compstak.com/2805-Bowers-Avenue-Santa-Clara/p/8060
https://www.codepublishing.com/CA/SantaClara/html/SantaClara12/SantaClara1235.html
https://www.codepublishing.com/CA/SantaClara/html/SantaClara12/SantaClara1235.html
https://www.santaclaraca.gov/home/showpublisheddocument/42126/636035687863770000
https://www.santaclaraca.gov/home/showpublisheddocument/42126/636035687863770000
http://www.hcpmaps.com/habitat/

Bowers Backup Generating Facility
EIR

Modeling (AERMOD) - Preferred and Recommended Models. Accessed: February-
April 2023. Available online: https://www.epa.gov/scram/air-quality-dispersion-
modeling-preferred-and-recommended-models#aermod

U. S. EPA 2023b — United States Environmental Protection Agency (U.S. EPA).
Community Multiscale Air Quality Modeling System (CMAQ). Accessed: April
2023. Available online: https://www.epa.gov/cmag/cmaqg-models-0

U.S. EPA 2023c — United States Environmental Protection Agency (U.S. EPA).
EnviroMapper. Accessed: February-April 2023. Available online:
https://enviro.epa.gov/enviro/em4ef.home

U.S. EPA 2023d - United States Environmental Protection Agency (U.S. EPA).
WATERSKMZ. Accessed: January-June 2023. Available online at:
https://www.epa.gov/waterdata/viewing-waters-data-using-google-earth

USFWS 2023a — United States Fish and Wildlife Service (USFWS). Critical Habitat
Mapper. Accessed: January-April 2023. Available online at:
https://fws.maps.arcgis.com/home/webmap/viewer.html?webmap=9d8de5e265a
d4fe09893cf75b8dbfb77

USFWS 2023b - U.S. Fish and Wildlife Service (USFWS). Information for Planning and
Consultation (IPaC). Accessed: January 03, 2023. Available online at:
https//ecos.fws.gov/ipac/

USFWS 2023c — U.S. Fish and Wildlife Service (USFWS). National Wetlands Inventory:
Surface Waters and Wetlands. Accessed: January-April, 2023. Available online at:
https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/Available
online at: https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/

USGS 2023 — U.S. Geological Survey (USGS). Streamer. Accessed: January-June 2023.
Available online at: https://water.usgs.gov/streamer/web/

BIOLOGICAL RESOURCES
4.4-22


https://www.epa.gov/cmaq/cmaq-models-0
https://www.epa.gov/waterdata/viewing-waters-data-using-google-earth
https://www.epa.gov/waterdata/viewing-waters-data-using-google-earth
https://fws.maps.arcgis.com/home/webmap/viewer.html?webmap=9d8de5e265a
https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/
https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwater.usgs.gov%2Fstreamer%2Fweb%2F&data=05%7C01%7C%7Ce8dbf188346f4fd66e2708db799f032c%7Cac3a124413f44ef68d1bbaa27148194e%7C0%7C0%7C638237496118659323%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=KFsqe68dpaSvKRq8jRhp0KCeFGFhj8tSm62%2F2zs8GAA%3D&reserved=0

Bowers Backup Generating Facility

EIR

4.5 Cultural and Tribal Cultural Resources

This section describes the environmental setting and regulatory background and
discusses the impacts associated with the construction and operation of the project with
respect to cultural and tribal cultural resources.

CULTURAL AND TRIBAL CULTURAL RESOURCES

Would the project:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a.

Cause a substantial adverse change in the
significance of a historical resource pursuant to
§ 15064.5?

[

X

[

Cause a substantial adverse change in the
significance of a unique archaeological resource
pursuant to § 15064.5?

[

X

[

Disturb any human remains, including those
interred outside of dedicated cemeteries?

Would the project cause a substantial adverse change
in the significance of a tribal cultural resource, defined
in Public Resources Code § 21074 as either a site,
feature, place, cultural landscape that is
geographically defined in terms of the size and scope
of the landscape, sacred place, or object with cultural
value to a California Native American tribe, and that is:

d.

Listed or eligible for listing in the California
Register of Historical Resources, or in a local
register of historical resources as defined in Public
Resources Code section 5020.1(k), or

A resource determined by the lead agency, in its
discretion and supported by substantial evidence,
to be significant pursuant to criteria set forth in
subdivision (c) of Public Resources Code § 5024.1.
In applying the criteria set forth in subdivision (c)
of Public Resource Code § 5024.1, the lead agency
shall consider the significance of the resource to a
California Native American tribe.

Environmental checklist established by CEQA Guidelines, Appendix G.

4.5.1 Environmental Setting

This section considers four broad classes of cultural resources:
archaeological, ethnographic, historic-period, and tribal cultural resources. The next four
paragraphs briefly describe these classes of resources. Afterward, the Cultural and Tribal
Cultural Resources section presents the environmental setting pertinent to these
resources:

CULTURAL AND TRIBAL CULTURAL RESOURCES
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e (California Native American archaeology, ethnographic, and historic contexts—
generally describes who lived in the project vicinity, the timing of their occupation,
and what uses they made of the area

e Methods of analysis—establishes what kinds of physical traces (cultural and tribal
cultural resources) past peoples might have left in the project area, given the project
vicinity’s California Native American archaeological, ethnographic, and historic
contexts

e Results ensuing from those methods—identifies the specific resources present or
expected in the project area.

e Regulatory setting—presents the criteria for identifying significant cultural and tribal
cultural resources under the California Environmental Quality Act (CEQA) and other
applicable authorities, as well as criteria for identifying significant impacts on these
resources.

e Impacts—identifies any impacts on cultural and tribal cultural resources, along with
the severity of any such impacts

e Mitigation measures—proposes measures to avoid, minimize, rectify, reduce or
eliminate, or compensate for any identified, significant impacts

Native American archaeological resources are those materials relating to Native American
occupation and use of a particular environment. These resources may include sites and
deposits, structures, artifacts, rock art, trails, and other traces of Native American activity.
In California, Native American occupation began more than 12,000 years ago and
extended through the eighteenth century until the year 1769, when Europeans first
colonized California.

Ethnographic resources are those materials important to the heritage of a particular
ethnic or cultural group, such as Native Americans or African, European, or Asian
immigrants. They may include traditional resource collecting areas, ceremonial sites,
topographic features, value-imbued landscapes, cemeteries, shrines, or neighborhoods
and structures. Ethnographic resources are variations of natural resources and standard
cultural resource types. They are subsistence and ceremonial locales and sites, structures,
objects, and rural and urban landscapes assigned cultural significance by traditional users.
The decision to call resources “ethnographic” depends on whether associated peoples
perceive them as traditionally meaningful to their identity as a group and the survival of
their lifeways.

Historic-period resources are those materials, archaeological and architectural, usually
but not necessarily associated with Euro-American exploration and settlement of an area
and the beginning of a written historical record. They may include archaeological
deposits, sites, structures, trail and road corridors, artifacts, or other evidence of historic
human activity. Under federal and state requirements, historic period cultural resources
must be 50 years or older to be considered of potential historic importance. A resource
less than 50 years of age may be historically significant if the resource is of exceptional

CULTURAL AND TRIBAL CULTURAL RESOURCES
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importance. The Office of Historic Preservation (OHP 1995, page 2) endorses recording
and evaluating resources 45 years or older to accommodate a five-year lag in the planning
process.

Tribal cultural resources are a category of historical resources introduced into CEQA by
Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014). Tribal cultural resources are
resources that are any of the following: sites, features, places, cultural landscapes, sacred
places, or objects that are included in or determined eligible to the California Register of
Historical Resources (CRHR) or are included on a local register of historical resources as
defined in Public Resources Code, section 5020.1(k). Tribal cultural resources can be
archaeological, ethnographic, or historic.

California Native American Archaeological Context

The archaeological record in the Santa Clara Valley began about 9,000 years before
present (B.P., or before 1950) with the Metcalf Creek Aspect, the local expression of the
Millingstone cultural pattern. Archaeological deposits dating to this time contain milling
slabs and handstones, and large wide-stemmed and leaf-shaped projectile points. Native
people during this period were mobile foragers and burials were typically flexed and
placed beneath millingstone cairns. (Milliken et al. 2007, page 114.)

This Early Holocene culture extended until the beginning of the Early Period (circa (ca.)
5500 B.P.), which exhibits developments in groundstone technology (i.e., replacing
millingstones with the mortar and pestle), less movement of entire communities, regional
symbolic integration between cultural groups, and increased trade. Also referred to locally
as the Sandhill Bluff Aspect, this cultural pattern lasted until ca. 2500 B.P., when the
Lower Middle Period began with a “major disruption in symbolic integration systems”
(Milliken et al. 2007, page 115.) Archaeological assemblages from the Lower Middle
Period include more olive snail-shell saucer beads and circular abalone shell ornaments
(and the disappearance of the rectangular shell beads), as well as bone tools and whistles.

The Upper Middle Period began ca. 1520 B.P. with a disruption of the olive snail-shell
bead trade network, abandonment of some village sites, and changes in shell bead
manufacture. Some South Bay burials from this period were extended rather than flexed
burials, and grave goods were lacking. (Milliken et al. 2007, page 116.)

The Late Period began ca. 900 B.P., with groups increasingly intensifying the creation of
wealth objects, as seen in burials. Smaller projectile points for use in the bow and arrow
emerged during this period and some of the mortuary evidence suggests the introduction
of cremation, at least among the wealthiest of individuals. (Milliken et al. 2007, page
117.)

Archaeological research in the project vicinity reveals a rich and lengthy archaeological
record. Archaeologists have found numerous buried Native American sites throughout the
lower Santa Clara Valley. Rapid development of the valley covered numerous
archaeological sites in pavement or with structures (Busby et al. 1996a, pages 2-4;
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Hylkema 1994, page 252; Parsons and KEMCO 1983, pages 18 and 35). Below the
archaeological sites capped by the veneer of recent building, the Guadalupe River and
smaller streams (Saratoga and San Tomas Aquino creeks) buried generations of Native
American sites under layers of silt and clay. As a result, the surface archaeological record
of the Santa Clara Valley represents only the last 2,000 years of human occupation. The
remaining 7,000 years of native history lay anywhere from near surface up to 30 feet
below the modern ground surface. (Busby et al. 1996a, pages 2—4; Busby et al. 1996b,
page 2; Jones et al. 2007, page 130; Parsons and KEMCO 1983, pages 16, 25-26, 33;
Ruby et al. 1992:9, 12, 17-19.)

Ethnographic Context

The Costanoans are the Native Americans who inhabited the Bay Area since time
immemorial. The Costanoan designation refers to those who spoke one of eight separate
but related languages (Shipley 1978, pages 84, 89). The Costanoan languages resemble
Miwok and are part of the Yok-Utian language family of the Penutian stock (Golla 2007,
pages 75-76). Tamyen (Santa Clara Costanoan) was spoken around the southern end of
San Francisco Bay and the lower Santa Clara Valley (and was spoken by Costanoans in
the project vicinity). (Milliken et al. 2007, Figure 8.1; Shipley 1978, pages 84 and 89.)

Each village was a separate and politically autonomous tribelet, with about 200 people
living within each. Tribelets were the basic unit of political organization, with chiefs, either
women or men, descended from their patrilineal relative. In the late 1700s, there were
two tribelets near the proposed project site, San José Cupertino and Santa Clara; both
are presumably Tamyen speakers. (Levy 1978, Figure 1.) Kroeber (1976, Figure 42)
indicates that two settlements were located within a few miles of the project site on the
Guadalupe River, Tamie-n near Santa Clara, and Ulis-tak farther north near the San
Francisco Bay.

Like most other Native Americans in California, acorns were the staple food of the
Costanoan people in the Santa Clara region. Other nuts such as buckeye, California laurel,
and hazelnuts were also eaten. The Costanoans set controlled fires to promote the growth
of the nuts and seeds upon which they relied. The primary mammals taken by the
Costanoan included the black-tailed deer, elk, antelope, grizzly bear, mountain lion, sea
lion, and whale. Waterfowl, salmon, steelhead, and lampreys were also important
components of the Costanoan diet. (Levy 1978, page 491.)

Thatched, domed houses were the most common type of structure for the Costanoans.
Sweathouses along the banks of rivers were also constructed, in addition to dance
enclosures and assembly houses. (Levy 1978, page 492.)

Bodies were either buried or cremated on the day of death. The community either buried
the deceased’s property with the body or destroyed their property. (Kroeber 1976, page
469; Levy 1978, page 490.)
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Trade was important for the Costanoan groups, and their primary partners in trade were
the Plains Miwok, Sierra Miwok, and Yokuts. The Costanoan provided coastal resources
such as mussels, abalone shell, dried abalone, and salt to the Yokuts in exchange for
pifion pine nuts. The Miwok obtained olive snail shells from the Costanoans. Warfare
occurred between Costanoan tribelets as well as the Esselen, Salinan, and Northern Valley
Yokuts. (Davis 1961, page 19; Levy 1978, page 488.)

A common archaeological manifestation of a Costanoan village site is the shell mound
deposit (Kroeber 1976, page 466). Mussels are the primary shells that constitute these
mounds, in addition to other household wastes.

The Spanish established seven missions in Costanoan territory between 1770 and 1797.
By 1810, the mission system subsumed the last Costanoan village. Missions in the Bay
Area mixed various language and cultural groups including the Esselen, Foothill Yokuts,
Plains Miwok, Saclan Miwok, Lake Miwok, Coast Miwok, and Patwin. The mission closest
to the proposed project area was Santa Clara de Asis, built in 1777. The mission is no
longer extant, but the area is still rich in archaeological manifestations from the mission
period and before. (Levy 1978, page 486.)

Historic Context

To inform an understanding of the potential significance of built environment resources
near the project, a review of the major historical timeline markers for the project area
provides context. This subsection offers a brief look at those events and trends in the
history of the Santa Clara Valley region, especially for the project site:

e Spanish Mission Period
e Mexican Period
» American Period
o Transportation and Railroads
o Agriculture and Fruit Industry
o Post-World War II (WWII) and Silicon Valley
o San Tomas Aquino Creek
o Project Site History

Spanish/Mission Period (1769 to 1821)

The Spanish Period hosted several important developments, such as the establishment
of Spanish colonial military outposts (presidios), pueblos, and 21 missions throughout
Alta California. Nearest to the location of the proposed project were the Santa Clara de
Asis Mission (1777), El Pueblo de San José de Guadalupe (1777) and associated Mission
(1797), and Santa Cruz Mission (1791). The Spanish government also awarded land
grants to soldiers and others and thus began the tradition of large land grants used for
agriculture and livestock. Little remains of the cultural landscape that existed during this
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time aside from some roads that follow the same early transportation routes (Santa Clara
County 2012, pages 22-26).

Mexican Period (1821 to 1848)

Following Mexican independence from Spain in 1821, Mexican Governor Pio Pico granted
lands to Mexican settlers, including the former mission lands, whose connection to the
government was lost in the Decree of Secularization in 1834. The Mexican governor
granted 43 ranchos in the Santa Clara Valley between 1802 and 1845. Local planning
agencies lack detailed information on the location and integrity of these early California
sites (SCC 2012, pages 30-32). The project site appears to be within the boundaries of
the Rancho Ulistac (USGS 1899). Governor Pio Pico granted the land in 1845 to two Santa
Clara Mission Indians: Marcelo Pio and Cristobal. After the Mexican War (1846-1848),
Jacob D. Hoppe obtained title to the rancho. Following Hoppe’s death, his heirs divided
and sold the land (Oosterhous et al. 2002, page 6). Santa Clara County’s historic context
statement laments that most traces of original haciendas, adobes, and other rancho
structures are not discernible in the landscape today and few records of them exist (SCC
2012, page 32).

American Period (1848 to Present)

California became the 31st state in the Union in 1850. In 1851, Santa Clara College, now
Santa Clara University, was founded on the site of the Santa Clara de Asis Mission. The
incorporation of the City of Santa Clara followed in 1852. In 1866, the city officially
established a gridded street system to accommodate anticipated growth. Today, this area
is known as the Old Quad neighborhood. Early industries in the city included wheat
production and flour milling, seed and fruit packing, and manufacturing. Leather tanning
and wood products were two key industries of the city well into the twentieth century.
Similarly, seed growing and fruit farming and packing (especially pears, cherries, apricots,
and prunes) were mainstays, contributing to the city’s exports. (Santa Clara 2010, page
3-2.)

Transportation and Railroads

Railroads played a significant part in the development of the Santa Clara Valley. In 1869,
the Western Pacific Railroad completed a rail line from Niles, California, to San Jose,
California, effectively connecting San Jose with the Transcontinental Railroad. This
opened new markets for the agricultural and manufactured products of the entire Santa
Clara Valley. Senator James Fair, a multi-millionaire, envisioned a route from the east
side of San Francisco Bay, south to San Jose, then on to Los Gatos and through the
mountains to Felton, ultimately connecting to Santa Cruz. Senator Fair incorporated the
South Pacific Coast Railroad in 1876 and immediately began building the segment from
Dumbarton in the East Bay to Los Gatos, by way of Santa Clara and San Jose. Following
that segment, the rail line passed through the Santa Cruz Mountains to connect with the
narrow-gauge railroad at Felton. The Southern Pacific Railroad (SPRR) acquired these rail
lines in 1887 and eventually converted the narrow-gauge lines to standard gauge
(Lehmann 2000, pages 31-33).
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The SPRR Monterey Division segment from San Francisco to San Jose was originally
constructed in 1864 by the San Francisco and San Jose Railroad Company and purchased
by SPRR in 1869. The SPRR extended the tracks to Gilroy in 1869, then to Hollister in
1871 and Tres Pinos in 1873 (JRP 2002, pages 10—12). This railroad line provided freight
and passenger access from San Francisco to the South Bay, San Jose, South County
regions and beyond. A 1915 U.S. Geological Survey (USGS) topographic map shows the
entire route of the SPRR Santa Cruz and Monterey Divisions from central San Jose through
the Santa Cruz Mountains to Santa Cruz and Monterey respectively and indicating an
ultimate connection to Los Angeles (USGS 1915). The Monterey Division passed adjacent
to the project site where the alignment is currently used by Caltrain. The California
Department of Transportation (Caltrans) assumed operation of the railroad right-of-way
(ROW) from SPRR in 1979, hence the name ‘Caltrain’ in use today. The Peninsula Corridor
Joint Powers Board purchased the ROW from San Francisco to San Jose and obtained
trackage rights in the southern section in 1991 (JRP 2002, page 34).

Santa Clara Valley Agriculture and Fruit Industry

Fruit orchards and vegetable farms dominated the Santa Clara Valley from the 1890s to
the 1940s. Wheat and flour milling were the first major agricultural activities. In support
of the fruit and vegetable industry, canning operations flourished in the northeastern
portion of the county. Fruit packing companies were common in Santa Clara Valley in the
first third of the twentieth century. Nearly half of the world’s supply of fresh, dried, and
canned fruit through the end of WWII originated from the valley. The agricultural base
economy and its support operations were gradually displaced by expanding suburban
development, light industrial, and high-tech research and development (R&D) operations
by the 1970s (Fike 2016, page 2).

Post WWII and Silicon Valley

The Santa Clara Valley’s current commercial and industrial operations are indicative of
the shift that took place after WWII from agricultural-based businesses to light industrial
and ultimately high-tech R&D facilities. The Owens-Corning plant was one of the first new
industrial businesses in the Santa Clara Valley and represents the shift toward industrial
business in the valley after WWII. A 1949 aerial photograph shows the brand-new plant
along Lafayette Street with agricultural uses surrounding it (Draper 1949). The plant
remains in that location today. Throughout the valley, residential home developments
slowly replaced orchards and agricultural fields. Due to the increased pressure from
housing, the city of Santa Clara grew from 6,500 residents in 1940 to 86,000 by 1970
(Fike 2016, page 2). The landscape was forever transformed.

From 1960 to 1980, much of the industrial growth was in the electronics research and
manufacturing sectors. The city of Santa Clara is home to Intel, Applied Materials, Sun
Microsystems, Nvidia, National Semiconductor, and other high technology companies
(Santa Clara 2010, pages 3-3 through 3-6). More recently, Santa Clara has become home
to numerous data centers supporting the operations of the high technology companies of
the Silicon Valley. This represents yet another contextual shift in the history of the Santa
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Clara/Silicon Valley of Santa Clara, Santa Clara County, California. The project site is
located 3.54 miles south of the San Francisco Bay, encompasses approximately 5.12
acres, and is located at 2809 Bowers Avenue in Santa Clara, California, Assessor’s Parcel
Number (APN) 216-28-063. The project site is located within Township 6S, Range 1W,
Section 33 of the San Jose West, California USGS 7.5-minute Topographic Quadrangle
Map (Bursan 2022, page 6).

The parcel is irregularly shaped and is generally bound to the northeast by a laboratory
and semiconductor facility, to the north by a commercial R&D building, to the west by
Bowers Avenue, to the east by a one-story commercial building, to the southeast by a lot
with active construction of a data center, and to the south by a Silicon Valley Power (SVP)
substation. The closest residential uses are to the south on the other side of the SVP
substation and a railroad ROW. The current building on site dates to 1974 (GI Partners
2022b, Appendix D from Phase I Site Assessment; Santa Clara 2023a).

The project site served as farmland from at least 1939 to the 1970s (Bursan 2022, page
6). Maps and aerial images indicate that from 1939 to 1975 there existed orchards in the
vicinity of the project site. A creek historically ran along the eastern edge of the project
site. The 1953 USGS topographic map labels the creek along the eastern edge of the
property as Saratoga Creek. Saratoga Creek has had a few names over the years:
Campbell’s, Sanjon, and Quito creeks. The name was changed to Saratoga Creek
sometime between the end of WWII and 1951 (Hickman 1974, page 11). Southeast of
the project site, the creek may have been diverted to join the San Tomas Aquino Creek
to the east in the 1950s (Hickman 1974, page 12). Historical aerial images show remnants
of the creek along the eastern edge of the project property sometime between 1974 and
1982 (GI Partners 2022b, Appendix D from Phase 1 Site Assessment). Both creeks’ origins
are in the foothills of the South Coast Ranges. Throughout the early nineteenth century,
most creeks originating in the foothills did not maintain a defined channel from the hills
to the bay, including San Tomas Aquino and Saratoga creeks (SFEI 2010, pages 13-14).
Portions of Saratoga Creek were straightened as early as 1897, especially in the project
site area. San Tomas Aquino Creek also appears to have been straightened by 1897
(USGS 1897). Today, a bicycle trail traverses the west side of the channel on a levee.
The San Tomas Aquino Creek and bicycle trail are approximately 0.25 mile east of the
project site.

Suburban residential development appears southwest of the project site as early as the
1950s. That development continued in the 1960s and the early 1970s (Bursan 2022, page
6). By 1974, the property had been cleared of all agricultural uses. The parcel was
developed as a commercial property in 1974. Maps and aerial images indicate similar
histories on some of the adjacent properties.
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Methods

Project Area of Analysis

The project area of analysis (PAA) defines the geographic area in which the proposed
project has the potential to affect cultural or tribal cultural resources. Effects may be
immediate, further removed in time, or cumulative. They may be physical, visual, audible,
or olfactory in character. The PAA may or may not be one uninterrupted expanse. It could
include the site of the proposed project (project site), the routes of requisite transmission
lines and water and natural gas pipelines, and other offsite ancillary facilities, in addition
to one or several noncontiguous areas where the project could arguably affect cultural or
tribal cultural resources.

The California Energy Commission (CEC) staff defines the PAA as comprising the proposed
project site, immediately adjacent parcels, and all appurtenant, proposed improvements.
The PAA has archaeological, ethnographic, and historic built environment components,
as described in the following paragraphs.

The CEC staff defines the archaeological component of the PAA as all areas in which the
applicant proposes ground disturbance to construct, operate, and decommission the
proposed project. This includes building demolition, the proposed building site, areas
slated for concrete and hardscape removal, areas to be filled and graded, staging and
laydown areas, installation of underground utilities, construction of new utility substation,
subsurface drainage, stormwater treatment areas, recycled water pipeline extension,
utility tie-ins, and installation of up to three transmission line poles. The applicant
proposes demolition and excavation to variable depths ranging from three feet to 16 feet
below grade. Trenching for the recycled water pipeline extension and utility interconnects
would extend up to 16 feet below grade (GI Partners 2022f, page 13-14).

For ethnographic resources, the PAA considers sacred sites, tribal cultural resources,
traditional cultural properties (places), and larger areas such as ethnographic landscapes
that can be vast and encompassing, including view sheds that contribute to the historical
significance of such resources. The Native American Heritage Commission (NAHC) assists
project-specific cultural resources consultants and agency staff in identifying these
resources, and consultation with Native Americans and other ethnic or community groups
may contribute to defining the PAA. In the case of the proposed project, the immediate
environs consist largely of commercial and light industrial buildings, offices, a park,
residential areas, and an electrical substation. The CEC staff therefore treats the
ethnographic component of the PAA as coinciding with the archaeological component.

The proposed project site consists primarily of a two-story office building, pavement,
hardscape, and modest landscape elements, much of which dates to 1974. The historic
built environment PAA for this project includes the project site and properties within a
one-parcel boundary of the project site, and associated linears. This includes all properties
directly adjacent to the recycled water line extension alignment. The adjacent parcels are
listed in Table 4.5-1.
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TABLE 4.5-1 PARCELS ADJACENT TO THE PROJECT SITE

Address Assessor Parcel Number | Description Year
Constructed
2747 Bowers Ave 216-28-062 Uranium Substation 1976
2810 Bowers Ave 216-28-087 Gymnastics building/building 1972
supplies store

2855 Bowers Ave 216-28-077 Commercial building 1975
2930 Bowers Ave 216-48-037 Fast food restaurant 1976
2800 Kifer Ave 216-28-085 Warehouse 1972
2800 Mead Ave 216-28-110 Distribution Center 1977
2820 Northwestern 216-28-132 Data Center campus 1977
Parkway

2551 Walsh Ave 216-28-130 Commercial building 1974
2630 Walsh Ave 216-28-106 Commercial building 1977

The first pedestrian survey completed on June 22, 2022, by the applicant’s consultants
(PaleoWest) did not identify any buildings or structures on adjacent properties to be 45
years or older (Bursan 2022, page 12). However, CEC staff was aware of the SVP Uranium
Substation which finished construction in 1976, making it at least 45 years old. City of
Santa Clara (City) building permit records indicated that buildings or structures on at least
six additional parcels adjacent to the project site or the recycled water line extension
pipeline were at least 45 years old. (Santa Clara 2023a.) The applicant’s consultant
prepared a supplemental report at staff's request to investigate properties within one
parcel distance from the project site and the recycled waterline extension. Buildings or
structures at the seven adjacent parcels identified by staff were determined to be 45
years or older and were evaluated for their eligibility for the CRHR, and the City’s local
register as well as an additional built environment resource identified by the applicant’s
consultants (Sinsky, Goldman, and van Onna 2023).

Literature Review

The literature review for this analysis consisted of a records search at the California
Historical Resources Information System, review of the application for small power plant
exemption, and examination of pertinent literature concerning cultural resources in the
northern Santa Clara Valley.

The applicant conducted the records search at the Northwest Information Center (NWIC)
of the California Historical Resources Information System on June 20, 2022 (Sinsky and
Eddy 2022, page 5). The NWIC is the State of California’s official repository of cultural
resource records, previous cultural resources studies, and historical information
concerning cultural resources for 18 counties, including Santa Clara County. The records
search area included the project site and a 0.5-mile buffer around it (Sinsky and Eddy
2022, page 5).

CEC staff also examined historic maps and aerial photographs of the PAA and vicinity to
identify cultural resources (Edward Denny & Co. 1913; GI Partners 2022b, Appendix D
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from Phase 1 Site Assessment; GLO 1866; USGS 1897, 1899). These sources depict the
historic appearance of the PAA each decade from 1857 through 1980 (except the 1870s,
1880s, 1900s, and 1920s). The historic maps studied date to 1897, 1899, 1953, 1961,
1968 1973, 1980 and 2012, and include the following USGS quadrangles: Palo Alto, San
Jose (15-minute series), Cupertino, Milpitas, Mountain View, and San Jose West (7.5-
minute series). The historic aerial images studied are: 1939, 1948, 1950, 1956, 1963,
1968, 1974, 1982, 1993, 1998, 2006, 2009, 2012 and 2016.

In addition, the CEC staff consulted:

o City of Santa Clara General Plan 2010-2035 (General Plan), including its Historic
Preservation and Resource Inventory (Santa Clara 2010)

e County of Santa Clara Historic Context Statement (SCC 2012)
o MAP Santa Clara tool (Santa Clara 2023b).
CEC staff also consulted the National Register of Historic Places (NRHP), CRHR, Historic

American Building Survey, Historic American Engineering Record, Historic American
Landscape Survey, and other repositories of documentation of historical resources.

Tribal Consultation

Applicant’s Correspondence

The applicant contacted the NAHC on July 11, 2022, to request a list of tribes that might
be interested in the project and to conduct a search of the Sacred Lands File. The NAHC
responded on August 8, 2022, reporting that the results of the Sacred Lands File search
were negative, and provided contact information for 11 representatives of California
Native American tribes. These individuals represent:

1. Amah Mutsun Tribal Band

Amah Mutsun Tribal Band of Mission San Juan Bautista
Indian Canyon Mutsun Band of Costanoan

Muwekma Ohlone Indian Tribe of the San Francisco Bay Area
North Valley Yokuts Tribe

The Ohlone Indian Tribe

Wuksachi Indian Tribe/Eshom Valley Band

Tamien Nation

©® N O U~ WD

The applicant did not contact the individuals identified in the contacts list in their
identification efforts (Campagne 2022a; Sinsky and Eddy 2022, page 8).
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CEC Staff Consultation

The California Environmental Quality Act (CEQA) requires lead agencies to consult with
all California Native American tribes that have traditional and cultural affiliation with the
geographic area of a project, and that have previously requested consultation. To invoke
an agency's requirement to consult under CEQA, a tribe must first send the lead agency
a written request for formal notification of any projects within the geographic area with
which they traditionally and culturally affiliate. (Pub. Resources Code, § 21080.3.1(b).)
The CEC has a request for formal notification on file from the Tamien Nation and the
Wuksachi Indian Tribe/Eshom Valley Band, both California Native American tribes that
have traditional and cultural affiliation with the geographic area of the proposed project
(Geary 2021; Woodrow 2016). Accordingly, the CEC's Tribal Liaison mailed a letter (dated
October 6, 2022) to the Tamien Nation’s chairperson and Tribal Historic Preservation
Officer, and to the Wuksachi Indian Tribe/Eshom Valley Band’s chairperson inviting
consultation pursuant to Public Resources Code, section 21080.3.1, and providing general
information concerning the proposed project and its location (CEC 2022b). The CEC also
initiated consultation under Public Resources Code, section 21080.3.1, with the Tamien
Nation after receiving the tribe’s request for formal consultation on October 7, 2022 (see
the discussion under “Results”). Consistent with the CEC’s tribal consultation policy (CEC
2021a), CEC staff contacted the NAHC on September 1, 2022, to request a search of the
Sacred Lands File and a list of California Native American tribes that might be interested
in the proposed project. The NAHC responded on October 7, 2022, and provided a list of
eight California Native American tribes to contact (Campagne 2022b). In addition to the
Tamien Nation and Wuksachi Indian Tribe/Eshom Valley Band, CEC staff mailed initial
consultation letters to the Amah Mutsun Tribal Band, Amah Mutsun Tribal Band of Mission
San Juan Bautista, Indian Canyon Mutsun Band of Costanoan, Muwekma Ohlone Indian
Tribe of the San Francisco Bay Area, North Valley Yokuts Tribe, and Ohlone Indian Tribe
on October 6, 2022 (CEC 2022b). See the following subsection, “Results,” for tribal
responses and lead agency follow-up.

Archaeological Survey

An archaeologist retained by the applicant conducted a reconnaissance survey of the
project area on June 22, 2022. Because of the extent of development within the project
area, less than 10 percent of the ground surface was visible, making regular transects
ineffective. Instead, efforts to identify archaeological materials focused on inspecting
areas of visible ground surface exposed in landscaped areas within and surrounding the
parking lot at 2805 Bowers Avenue (Bursan 2023, page 12).

Historic Architectural Survey

A historian retained by the applicant conducted an architectural survey of the project site,
the recycled waterline, and adjacent parcels. CEC staff conducted an architectural
investigation inclusive of the project site and a one-parcel buffer from the proposed
project boundaries. Buildings or structures 45 years or older, or considered significant,
were identified as part of this effort. Any building or facility constructed in 1977 or earlier,
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or potentially eligible for the CRHR or local register, was surveyed and evaluated by the
applicant’s consultant for potential significance (Sinsky, Goldman, and van Onna 2023).

Results

Literature Review Results

The NWIC records search identified two previous cultural resources studies conducted
within the project site (Jurich et al. 2011; Nelson et al. 2000). Fourteen previous cultural
resources studies have been conducted within 0.5 mile of the proposed project (Baker
1998; Basin 2009a, 2009b; BioSystems 1989; Carrico et al. 2000; Cubie 2015; Flynn
1979; Hammerle 2015; Hickman 1974; Holson et al. 2002; Jones & Stokes 2001; Loveland
et al. 1987; Nelson et al. 2002; SWCA 2006).

The NWIC has no records of previously recorded cultural resources in the PAA or within
0.5 mile of the project site (Sinsky and Eddy 2022, page 5). However, the nearby railroad
line (P-43-000928) has been surveyed for infrastructure for the entire Caltrain corridor
on the San Francisco Peninsula (Murray 2021, page 9). Staff identified one additional
cultural resource that has been previously investigated, the San Tomas Aquino Creek,
located approximately 0.25 mile from the project site (Baker 1998). Both resources have
previously been evaluated, and for the purposes of CEQA found not to be historical
resources (CEC 2021b, pages 5.5-14 — 5.5-15, and Murray 2021, page 11).

Tribal Consultation Results
The October 7, 2022, search of the Sacred Lands File did not identify Native American
cultural resources in the search area (Campagne 2022b).

The Wuksachi Indian Tribe/Eshom Valley Band has not responded to the CEC’s invitation
to consult under Public Resources Code, Section 21080.3.1.

In response to the CEC Tribal Liaison’s letters inviting consultation under Public Resources
Code, section 21080.3.1, the Tamien Nation requested consultation (letter dated
November 2, 2022) about the following topics.

e Recommended mitigation measures
¢ Significant effects of the project
e Type of environmental review necessary

e Significance of tribal cultural resources, including any regulations, policies or
standards used by the CEC to determine significance of tribal cultural resources

e Significance of the project’s impacts on tribal cultural resources

e Project alternatives and/or appropriate measures for preservation or mitigation that
Tamien Nation may recommend, including, but not limited to:
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o Avoidance and preservation of the resources in place, pursuant to Public Resources
Code section 21084.3, including, but not limited to, planning and construction to
avoid the resources and protect the cultural and natural context, or planning
greenspace, parks, or other open space, to incorporate the resources with
culturally appropriate protection and management criteria;

o Treating the resources with culturally appropriate dignity considering the tribal
cultural values and meaning of the resources, including but not limited to the
following:

= Protecting the cultural character and integrity of the resource;
= Protecting the traditional use of the resource; and
= Protecting the confidentiality of the resource.

o Permanent conservation easements or other interests in real property, with
culturally appropriate management criteria for the purposes of preserving or
utilizing the resources or places.

o Protecting the resource.

Tamien Nation also requested any cultural resources assessments or other assessments
that have been completed on all or part of the PAA, as well as the results of records
searches conducted at the NWIC related to the project. The requested project information
and documents were provided electronically to the Tamien Nation and a consultation
meeting between the CEC and the Tamien Nation was held on February 1, 2023. At the
meeting the Tamien Nation expressed the need for archaeological and Native American
monitoring of the construction of the project due to the relative sensitivity of the project
area and the potential for encountering buried cultural deposits and Native American
ancestral remains. Additionally, the Tamien Nation requested that they be consulted in
the development and review of any monitoring plans for the project, that the Tribe have
an opportunity to provide tribal cultural resources sensitivity training in conjunction with
the proposed Worker Environmental Awareness Program training, and that consultation
with the CEC include review of the Cultural and Tribal Resources section of the draft
environmental impact report. The CEC staff continued consultation with the Tamien
Nation in the drafting of this environmental impact report and had incorporated the
Tribe’s requests into the staff proposed mitigations. Consultation between the CEC and
Tamien Nation is ongoing at the time of writing this report; CEC staff will update this
results discussion in the final environmental impact report (FEIR) after consultation
concludes.

Archaeological Survey Results

The applicant’s consultant found the archaeological PAA to be almost completely covered
in pavement, hardscape, buildings, and landscaping. Landscaped areas offered minimal
opportunity to visually inspect the ground surface in the archaeological PAA. The
surveyors did not identify any archaeological resources in the archaeological PAA. (Bursan
2023).
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Historic Architectural Survey Results

The built environment PAA used for this project includes properties within a one-parcel
boundary of the project site and the recycled water line extension alignment. The study
area was established to analyze the project’s potential for impacts to built environment
historical resources. The initial built environment survey and archival search conducted
by the applicant found one property containing buildings or structures 45 years or older
within the PAA. The CEC staff identified seven historic-era resources 45 years or older
within the PAA. A subsequent investigation by the applicant’s consultant concurred with
the CEC staff’s conclusion and identified an additional historic-era resource within the PAA
(Sinsky, Goldman, and van Onna 2023; also see CEC 2022c, page 8). Historic built
environment resources 45 years or older are at 2805 Bowers Avenue, 2855 Bowers
Avenue, 2810 Bowers Avenue, 2800 Kifer Road, 2930 Bowers Avenue, 2630 Walsh
Avenue, 2820 Northwestern Parkway, 2800 Mead Avenue, 2551 Walsh Avenue, and the
Uranium Substation at 2747 Bowers Avenue. These resources have been surveyed and
evaluated by the applicant’s consultant (Sinsky, Goldman, and van Onna 2023).

2805 Bowers Avenue

The building at 2805 Bowers Avenue is a two-story, commercial building designed with a
nod to the Spanish Colonial Revival style of architecture. This is found in the clay tile roof,
the stucco-clad exterior surfaces, and the second floor’s arched windows. The property
of the project site is completely developed, consisting of the commercial building, a
surface parking lot, and landscape elements. The property was developed for Versatec in
1974 to house its roughly 220 employees. Versatec became a subsidiary of Xerox in 1975,
but continued to use the building at 2805 Bowers Avenue until 1990 when Veratec was
dissolved. McAfee occupied the building in the late 1990s and early 2000s. Since then,
small operations and businesses have leased the property. While the building is
associated with the rapid growth of the Santa Clara Valley and the rise of the tech industry
in Santa Clara, it is not directly associated with any significant events in the development
and there is no evidence that the company that occupied it during the historic period,
Versatec, was significant either as an independent company or as a subsidiary of Xerox
(CRHR Criterion 1). Archival research failed to indicate any significant direct association
between individuals that are known to be historic figures at the national, state, or local
level (CRHR Criterion 2). While Versatec president Renn Zaphiropoulos, who was a
respected businessman in the Silicon Valley, ran the company from 1969 to 1975 when
2805 Bowers Avenue was acquired, his association with the building was short and not
significant (CRHR Criterion 3). The building is a modest example of Spanish Colonial
Revival style which does not possess sufficient distinctive characteristics to be considered
a significant representative example of the style. The building is also not the work of a
master or any other significant architects, builders, or craftspeople. The building is not
likely to yield important new information about design, construction methods, materials
or engineering that could not be ascertained through literature review or from other
existing sources (CRHR Criterion 4) (Sinsky, Goldman, and van Onna 2023, pages 40—44
and Attachment D). This lack of historical or architectural significance makes it ineligible
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for listing under the CRHR or the City’s significance criteria. Thus, the resource does not
qualify as a historical resource under CEQA.

Uranium Substation

The SVP Uranium Substation was constructed from 1974 to 1976. Like the neighboring
properties, the substation is located on what was farmland until the 1970s. Sited on an
irregularly shaped parcel at 2705 Bowers Avenue in the city of Santa Clara, the substation
comprises utilitarian buildings and structures typical of these kinds of facilities. Clues to
its origins in the mid-1970s include the concrete block utility building with a shed roof
and wood panel fascia evoking the shed style popular in the 1970s, and the north
concrete block entry wall bearing the substation’s name in metal lettering. The substation
was constructed to support ongoing population and industry growth within the context
of a larger electrical system (Sinsky, Goldman, and van Onna 2023, Attachment D). While
it is associated with the rapid growth of the Santa Clara Valley and the rise of the tech
industry in Santa Clara, it is not directly associated with any significant events in the
development of the SVP electrical infrastructure (CRHR Criterion 1) (Sinsky, Goldman,
and van Onna 2023, Attachment D). The SVP Uranium Substation has no significant
historical or architectural associations (CRHR Criterion 2) (Sinsky, Goldman, and van Onna
2023, page 68). This lack of historical or architectural significance makes it ineligible for
listing under the CRHR or City’s significance criteria (CRHR Criterion 3). The building is
not likely to yield important new information about design, construction methods,
materials or engineering that could not be ascertained through literature review or from
other existing sources (CRHR Criterion 4). Thus, the resource does not qualify as a
historical resource under CEQA.

2800/2810 Bowers Avenue

The building located at 2800/2810 Bowers Avenue is a one-story mixed use commercial
space and retail store building built in 1974. It features a flat roof, symmetrically placed
columns with decorative protrusions above the window line and a painted blue line along
the top section of the north, south, and east exterior walls and a painted red line along
the top section of the west exterior wall, but otherwise has minimal detailing. The
entrances have two security doors bordered by divided windows. Both the north and
south sides of the building have two rolling garage doors. The property at 2800/2810
Bowers Avenue is a commercial building commonly found in California. While it is
associated with the rapid growth of the Santa Clara Valley, it is not directly associated
with any significant events in the development (CRHR Criterion 1). Research failed to
indicate any significant direct association between individuals that are known to be
historic figures at the national, state, or local level (CRHR Criterion 2). The building does
not possess sufficient distinctive characteristics to be considered a significant
representative example of the style. The building is also not the work of a master or any
other significant architects, builders, or craftspeople (CRHR Criterion 3). The building is
not likely to yield important new information about design, construction methods,
materials or engineering that could not be ascertained through literature review or from
other existing sources (CRHR Criterion 4) (Sinsky, Goldman, and van Onna 2023, pages
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44-47 and Attachment D). This lack of historical or architectural significance makes it
ineligible for listing under the CRHR or City’s significance criteria. Thus, the resource does
not qualify as a historical resource under CEQA.

2855 Bowers Avenue

The building located at 2855 Bowers Avenue is a one-story commercial R&D building with
Spanish Colonial Revival influences. The roof is flat with hipped eaves and symmetrically
placed concrete buttresses along the exterior walls of the building. Large concrete arches
within the exterior walls contain the building’s doors and windows. A surface parking lot
and drive-thru surrounds the east and south of the building respectively, while mature
trees and other landscaping elements surround the north and west of the building. While
the building is associated with the rapid growth of the Santa Clara Valley, it is not directly
associated with any significant events in the development (CRHR Criterion 1). Research
failed to indicate any significant direct association between individuals that are known to
be historic figures at the national, state, or local level (CRHR Criterion 2). The building is
a modest example of Spanish Colonial Revival style which does not possess sufficient
distinctive characteristics to be considered a significant representative example of the
style. The building is also not the work of a master or any other significant architects,
builders, or craftspeople (CRHR Criterion 3). The building is not likely to yield important
new information about design, construction methods, materials or engineering that could
not be ascertained through literature review or from other existing sources (CRHR
Criterion 4) (Sinsky, Goldman, and van Onna 2023, pages 47-50 and Attachment D). This
lack of historical or architectural significance makes it ineligible for listing under the CRHR
or City’s significance criteria. Thus, the resource does not qualify as a historical resource
under CEQA.

2930 Bowers Avenue

The building located at 2930 Bowers Avenue is a one-story fast-food restaurant building
constructed in 1976 which houses a Carl’s Jr. franchise. The building is constructed with
white bricks and possesses typical chain restaurant features such as painted wood trim
along the roof line and along the top of the building. The north side of the building
features a covered outdoor dining area. There is a darker brick band along the lower third
of the walls, and the roof is hipped with a wide overhang and upper capital at the top.
Most walls mostly have inoperable picture windows flanked by a glass full-lite doors on
either side. The building is surrounded by a surface parking lot and drive-through. The
building at 2930 Bowers is a fast-food restaurant like many found throughout California,
and research has not found it to be directly associated with any significant events or
patterns in history (CRHR Criterion 1). Research failed to indicate any significant direct
association between individuals that are known to be historic figures at the national,
state, or local level (CRHR Criterion 2). The property at 2930 Bowers Avenue is a
commercial building commonly found in California which does not possess sufficient
distinctive characteristics to be considered a significant representative example of the
style. The building is also not the work of a master or any other significant architects,
builders, or craftspeople (CRHR Criterion 3). The building is not likely to yield important
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new information about design, construction methods, materials or engineering that could
not be ascertained through literature review or from other existing sources (CRHR
Criterion 4) (Sinsky, Goldman, and van Onna 2023, pages 50-52 and Attachment D). This
lack of historical or architectural significance makes it ineligible for listing under the CRHR
or City’s significance criteria. Thus, the resource does not qualify as a historical resource
under CEQA.

2800 Kifer Road

The building located at 2800 Kifer Road is a one-story warehouse and retail store
constructed in 1972. The building is irregularly shaped with an entrance on the east side
of the building and loading bays on the north and southeast side of the building. The
exterior walls are smooth concrete with minimal detailing, partially covered oblong
windows on the east side of the building and northeast side of the building, and a flat
roof. The warehouse is surrounded by a surface parking lot. While the building is
associated with the rapid growth of the Santa Clara Valley, it is not directly associated
with any significant events in the development (CRHR Criterion 1). Research failed to
indicate any significant direct association between individuals that are known to be
historic figures at the national, state, or local level (CRHR Criterion 2). The property at
2800 Kifer Road is a utilitarian commercial warehouse building commonly found in
California which does not possess sufficient distinctive characteristics to be considered a
significant representative example of the style. The building is also not the work of a
master or any other significant architects, builders, or craftspeople (CRHR Criterion 3).
The building is not likely to yield important new information about design, construction
methods, materials or engineering that could not be ascertained through literature review
or from other existing sources (CRHR Criterion 4) (Sinsky, Goldman, and van Onna 2023,
pages 53-55 and Attachment D). This lack of historical or architectural significance makes
it ineligible for listing under the CRHR or City’s significance criteria. Thus, the resource
does not qualify as a historical resource under CEQA.

2630 Walsh Avenue

The building at 2630 Walsh Avenue is a one-story commercial building designed with a
nod to the Spanish Colonial Revival style of architecture. It was constructed in 1977 as a
R&D center. There are large, inoperable arched picture windows set on the east, west,
and north walls of the buildings. The roof is flat with hipped, tiled eaves around the
exterior of the building. Concrete buttresses between sets of arches support the roof. The
east side of the property is landscaped with grass, planters, and mature trees. A surface
parking lot surrounds the north, west, and south sides of the building. The main entrance
on the east side faces the street, and a secondary entrance on the south side faces the
parking lot and is flanked by landscaping elements and mature trees. While the building
is associated with the rapid growth of the Santa Clara Valley, it is not directly associated
with any significant events in the development (CRHR Criterion 1). Research failed to
indicate any significant direct association between individuals that are known to be
historic figures at the national, state, or local level (CRHR Criterion 2). The building is a
modest example of Spanish Colonial Revival style which does not possess sufficient
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distinctive characteristics to be considered a significant representative example of the
style. The building is also not the work of a master or any other significant architects,
builders, or craftspeople (CRHR Criterion 3). The building is not likely to yield important
new information about design, construction methods, materials or engineering that could
not be ascertained through literature review or from other existing sources (CRHR
Criterion 4) (Sinsky, Goldman, and van Onna 2023, pages 60—64 and Attachment D). This
lack of historical or architectural significance makes it ineligible for listing under the CRHR
or City’s significance criteria. Thus, the resource does not qualify as a historical resource
under CEQA.

2820 Northwestern Parkway

The building located at 2820 Northwestern Parkway is a part of a larger data center
campus constructed in 1977. It is a two-story building with exterior walls comprised of
precast concrete segments and a flat roof. The main entrance is on the east side of the
building and is accented by a rectangular glass section that extends into the second story.
The building underwent significant modifications between 2011 and 2014, and an addition
in 2016 to fill in the southwest corner. While the building is associated with the rapid
growth of the Santa Clara Valley and the rise of the tech industry in Santa Clara, it is not
directly associated with any significant events in the development and there is no
evidence of any significant direct association between individuals that are known to be
historic figures at the national, state, or local level (CRHR criteria 1 and 2). The property
at 2820 Northwestern Parkway is a grouping of large data center buildings like many
others found in Silicon Valley and it does not possess sufficient distinctive characteristics
to be considered a significant representative example of the style. The building is also
not the work of a master or any other significant architects, builders, or craftspeople
(CRHR Criterion 3). The building is not likely to yield important new information about
design, construction methods, materials or engineering that could not be ascertained
through literature review or from other existing sources (CRHR Criterion 4) (Sinsky,
Goldman, and van Onna 2023, pages 57—60 and Attachment D). This lack of historical or
architectural significance makes it ineligible for listing under the CRHR or City’s
significance criteria. Thus, the resource does not qualify as a historical resource under
CEQA.

2800 Mead Avenue

The building located at 2800 Mead Avenue is a one-story distribution center constructed
in 1977. It is constructed with smooth concrete and has a flat roof. The exterior walls
feature minimal detailing, irregularly placed rectangular concrete pillars extending out
from the walls, windows alternating with decorative striped rectangular slabs, and a blue
band running along the top third of the building and the roof line. The main entrance on
the south side of the building is flanked by two planters each built into the gap between
two concrete pillars with concrete accent walls behind the planters. The entrance has two
sliding doors flanked by divided picture windows. There is a loading dock with three rolling
garage doors to the west of the main entrance. The north end of the building has a
secured fenced in area used for storage of large items. There are also two rolling garage
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doors in this secured area. The building is surrounded on the north, east, and south by
paved parking areas for vehicular access, and by a grass lawn on the west. While the
building is associated with the rapid growth of the Santa Clara Valley, it is not directly
associated with any significant events in the development (CRHR Criterion 1). Research
failed to indicate any significant direct association between individuals that are known to
be historic figures at the national, state, or local level (CRHR Criterion 2). The property
at 2800 Mead Avenue is a utilitarian commercial warehouse building commonly found in
California which does not possess sufficient distinctive characteristics to be considered a
significant representative example of the style. The building is also not the work of a
master or any other significant architects, builders, or craftspeople (CRHR Criterion 3).
The building is not likely to yield important new information about design, construction
methods, materials or engineering that could not be ascertained through literature review
or from other existing sources (CRHR Criterion 4) (Sinsky, Goldman, and van Onna 2023,
pages 55-57 and Attachment D). This lack of historical or architectural significance makes
it ineligible for listing under the CRHR or City’s significance criteria. Thus, the resource
does not qualify as a historical resource under CEQA.

2551 Walsh Avenue

The building located at 2551 Walsh Avenue is a one-story commercial building
constructed in 1977. It was originally constructed as part of a three-building development
with a cohesive design, however, one of the buildings has been demolished, and the
other is outside of the project area of analysis. It has a flat roof and a mostly rectangular
floor plan with a small section jutting out on the southeast corner of the building. A series
of repeating rectangular segments made up of a protruding facade on top and brickwork
fenced in by rectangular windows below, as on the south side of the building, and
separated by concrete pilasters comprise the exterior walls. The east and north side
feature a minimal version of this detailing with inlaid pilasters, and a non-protruding beige
facade on top and a plain tan wall beneath. While the building is associated with the rapid
growth of the Santa Clara Valley, it is not directly associated with any significant events
in the development (CRHR Criterion 1). Research failed to indicate any significant direct
association between individuals that are known to be historic figures at the national,
state, or local level (CRHR Criterion 2). The property at 2551 Walsh Avenue is a
commercial building commonly found in California which does not possess sufficient
distinctive characteristics to be considered a significant representative example of the
style. The building is also not the work of a master or any other significant architects,
builders, or craftspeople (CRHR Criterion 3). The building is not likely to yield important
new information about design, construction methods, materials or engineering that could
not be ascertained through literature review or from other existing sources (CRHR
Criterion 4) (Sinsky, Goldman, and van Onna 2023, pages 69—71 and Attachment D). This
lack of historical or architectural significance makes it ineligible for listing under the CRHR
or City’s significance criteria. Thus, the resource does not qualify as a historical resource
under CEQA.
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Archaeological Sensitivity

The application and staff’s literature review indicate that the potential for buried
archaeological resources to occur in the project vicinity mirrors the high frequency of
buried archaeological deposits throughout the Santa Clara Valley (Byrd et al. 2017, page
4-2; Hylkema 1998, page 20; Mission College 2019, pages 92—-93). Researchers have
identified at least 16 buried Native American archaeological sites in the Santa Clara Valley
(Rehor and Kubal 2014, page 55, Table 8). Archaeologists working independently of the
present analysis have estimated the PAA’s likelihood to contain buried Native American
archaeological resources as moderate (Byrd et al. 2017, Figure 27).

Regulatory Background

Federal
No federal regulations related to cultural or tribal cultural resources apply to the project.

State

California Environmental Quality Act. Various laws apply to the evaluation and
treatment of cultural resources. CEQA requires lead agencies to evaluate cultural
resources by determining whether they meet several sets of specified criteria that make
such resources eligible to the CRHR. Those cultural resources eligible to the CRHR are
historical resources. The evaluation then influences the analysis of potential impacts to
such historical resources and the mitigation that may be required to ameliorate any such
impacts.

CEQA and the CEQA Guidelines define significant cultural resources under two regulatory
definitions: historical resources and unique archaeological resources. A historical resource
is defined as a “resource listed in, or determined to be eligible by the State Historical
Resources Commission, for listing in the California Register of Historical Resources”, or
“a resource included in a local register of historical resources, as defined in section
5020.1(k) of the Public Resources Code or identified as significant in an historical resource
survey meeting the requirements of Section 5024.1(g) of the Public Resources Code,” or
“any object, building, structure, site, area, place, record, or manuscript which a lead
agency determines to be historically significant or significant in the architectural,
engineering, scientific, economic, agricultural, educational, social, political, military, or
cultural annals of California, provided the agency’s determination is supported by
substantial evidence in light of the whole record.” (Cal. Code Regs., tit. 14, § 15064.5(a).)
Historical resources that are automatically listed in the CRHR include California historical
resources listed in or formally determined eligible for the NRHP and California Registered
Historical Landmarks from No. 770 onward (Pub. Resources Code, § 5024.1(d)).

CEQA generally considers a resource historically significant if it meets the criteria for
listing in the CRHR. In addition to being at least 45 years old, a resource must meet one
or more of the following four criteria (Pub. Resources Code, § 5024.1):
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e Criterion 1, is associated with events that have made a significant contribution to the
broad patterns of California’s history and cultural heritage;

e Criterion 2, is associated with the lives of persons important in our past;

e Criterion 3, embodies the distinctive characteristics of a type, period, region, or
method of construction, or represents the work of an important creative individual, or
possesses high artistic values; or

e Criterion 4, has yielded, or may be likely to yield, information important in prehistory
or history.

In addition, historical resources must also possess integrity of location, design, setting,
materials, workmanship, feeling, and association (Cal. Code Regs., tit. 14, § 4852(c)).

Even if a resource is not listed or determined to be eligible for listing in the CRHR, CEQA
requires the lead agency to determine whether the resource is a historical resource as
defined in Public Resources Code, sections 5020.1(j) or 5024.1.

In addition to historical resources, archaeological artifacts, objects, or sites can meet
CEQA's definition of a unique archaeological resource, even if the resource does not
qualify as a historical resource (Cal. Code Regs., tit. 14, § 15064.5(c)(3)). Archaeological
artifacts, objects, or sites qualify as unique archaeological resources if it is clearly
demonstrable that, without merely adding to the current body of knowledge, there is a
high probability that the resource meets any of the following criteria:

1. Contains information needed to answer important scientific research questions and
that there is a demonstrable public interest in that information

2. Has a special and particular quality such as being the oldest of its type or the best
available example of its type

3. Is directly associated with a scientifically recognized important prehistoric or historic
event or person (Pub. Resources Code, § 21083.2(g).)

To determine whether a proposed project may have a significant effect on the
environment, staff analyzes the project’s potential to cause a substantial adverse change
in the significance of historical or unique archaeological resources. The magnitude of an
impact depends on:

» the historical resource(s) affected;
 the specific historic significance of any potentially impacted historical resource(s);
» how the historical resource(s) significance is manifested physically and perceptually;

» appraisals of those aspects of any historical resource’s integrity that figure importantly
in the manifestation of the resource’s historical significance; and

» how much the impact will change historical resource integrity appraisals.
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Title 14, California Code of Regulations, section 15064.5(b) defines a “substantial adverse
change” as the “physical demolition, destruction, relocation, or alteration of the resource
or its immediate surroundings such that the significance of an historical resource would
be materially impaired.”

California Native American Tribes, Lead Agency Tribal Consultation
Responsibilities, and Tribal Cultural Resources. CEQA provides definitions for
California Native American tribes, lead agency responsibilities to consult with California
Native American tribes, and tribal cultural resources. A “California Native American tribe”
is a “"Native American tribe located in California that is on the contact list maintained by
the Native American Heritage Commission (NAHC) for the purposes of Chapter 905 of the
Statutes of 2004” (Pub. Resources Code, § 21073). Lead agencies implementing CEQA
are responsible to consult with California Native American tribes about tribal cultural
resources within specific timeframes. If tribal cultural resources could be impacted by a
CEQA project, lead agencies are to exhaust the consultation to points of agreement or
termination.

Tribal cultural resources are either of the following:

1. Sites, features, places, cultural landscapes, sacred places, and objects with cultural
value to a California Native American tribe that are either of the following:

a. Included or determined to be eligible for inclusion in the CRHR

b. Included in a local register of historical resources as defined in the Public Resources
Code, section 5020.1(k).

2. A resource determined by the lead agency, in its discretion and supported by
substantial evidence, to be significant pursuant to criteria set forth in the Public
Resources Code, section 5024.1(c). In applying these criteria, the lead agency shall
consider the significance of the resource to a California Native American tribe. (Pub.
Resources Code, § 21074(a).)

A cultural landscape that meets the criteria of Public Resources Code, section 21074(a),
is a tribal cultural resource to the extent that the landscape is geographically defined in
terms of its size and scope (Pub. Resources Code, § 21074(b)). Historical resources,
unique archaeological resources, and non-unique archaeological resources, as defined at
Public Resources Code, sections 21084.1, 21083.2(g), and 21083.2(h), may also be tribal
cultural resources if they conform to the criteria of Public Resources Code, section
21074(a).

CEQA also states that a project with an impact that may cause a substantial adverse
change in the significance of a tribal cultural resource is a project that may have a
significant effect on the environment (Pub. Resources Code, § 21084.2).
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Local

City of Santa Clara General Plan 2010-2035. Section 5.6.3 of the General Plan
outlines the goals and policies related to archaeological and cultural resources. The
applicable goals in this section of the General Plan encourage the protection and
preservation of cultural resources, including archaeological and paleontological sites, and
encourage appropriate mitigation in the event of discovery during construction.

Relevant policies require protecting historic resources through avoidance or reduction of
potential impacts, using the Secretary of the Interior’s Standards for the Treatment of
Historic Properties, and using the City’s established historic preservation program for
ensuring resource evaluation, protection, and integrity (Santa Clara 2010).

Appendix 8.9 of the General Plan, the Historic Preservation and Resource Inventory,
established criteria for local significance and included a list of recorded historic properties
(Santa Clara 2010). In addition, the City has embedded in its Municipal Code a section
on Historic Preservation (Title 18 Zoning, Chapter 18.106, Historic Preservation). The
purpose of Chapter 18.106 is “to promote the identification, protection, enhancement and
perpetuation of buildings, structures and properties within the city that reflect special
elements of the city’s social, economical, historical, architectural, engineering,
archaeological, cultural, natural, or aesthetic heritage” (Santa Clara 2018). The chapter
requires maintenance of a Historic Resource Inventory.

Appendix 8.9 of the General Plan also identifies significance criteria for local listings. The
Santa Clara City Council adopted the Criteria for Local Significance on April 20, 2004 and
incorporated the criteria into the General Plan Appendix 8.9. Any building, site, or
property in the city that is 50 years old or older and meets certain criteria of architectural,
cultural, historical, geographical, or archaeological significance is potentially eligible. The
Criteria for Local Significance established in General Plan Appendix 8.9 (Santa Clara 2010)
are as follows:

Criterion for Historical or Cultural Significance - To be historically or culturally significant,
a property must meet at least one of the following criteria:

1. The site, building or property has character, interest, integrity and reflects the heritage
and cultural development of the city, region, state, or nation.

2. The property is associated with a historical event.

3. The property is associated with an important individual or group who contributed in a
significant way to the political, social and/or cultural life of the community.

4. The property is associated with a significant industrial, institutional, commercial,
agricultural, or transportation activity.

5. A building’s direct association with broad patterns of local area history, including
development and settlement patterns, early or important transportation routes or
social, political, or economic trends and activities. Included is the recognition of urban
street pattern and infrastructure.
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6.

A notable historical relationship between a site, building, or property’s site and its
immediate environment, including original native trees, topographical features,
outbuildings, or agricultural setting.

Criterion for Architectural Significance - To be architecturally significant, a property must
meet at least one of the following criteria:

1.

The property characterizes an architectural style associated with a particular era
and/or ethnic group.

2. The property is identified with a particular architect, master builder, or craftsman.

3. The property is architecturally unique or innovative.

4. The property has a strong or unique relationship to other areas potentially eligible for

preservation because of architectural significance.

5. The property has a visual symbolic meaning or appeal for the community.

6. A building’s unique or uncommon building materials or its historically early or

innovative method of construction or assembly.

A building’s notable or special attributes of an aesthetic or functional nature. These
may include massing, proportion, materials, details, fenestration, ornamentation,
artwork, or functional layout.

Criterion for Geographic Significance - To be geographically significant, a property must
meet at least one of the following criteria:

1.

4.

A neighborhood, group, or unique area directly associated with broad patterns of local
area history.

A building’s continuity and compatibility with adjacent buildings and/or visual
contribution to a group of similar buildings.

An intact, historical landscape or landscape features associated with an existing
building.

A notable use of landscaping design in conjunction with an existing building.

Criterion for Archaeological Significance - For the purposes of CEQA, an “important
archaeological resource” is one which:

1.

Is associated with an event or person of
a. Recognized significance in California or American history, or
b. Recognized scientific importance in prehistory.

Can provide information, which is both of demonstrable public interest, and useful in
addressing scientifically consequential and reasonable or archaeological research
questions;

CULTURAL AND TRIBAL CULTURAL RESOURCES
4.5-25



Bowers Backup Generating Facility
EIR

3. Has a special or particular quality such as oldest, best example, largest, or last
surviving example of its kind;

4. Is at least 100 years old and possesses substantial stratigraphic integrity; or

5. Involves important research questions that historical research has shown can be
answered only with archaeological methods.

4.5.2 Environmental Impacts

a. Would the project cause a substantial adverse change in the
significance of a historical resource as defined in § 15064.5?

Construction

Less Than Significant Impact with Mitigation Incorporated. No historic built environment
resources meeting CEQA'’s criteria for historical resources are located on site or within the
PAA. No archaeological or ethnographic resources meeting CEQA's criteria for historical
resources occupy the surface of the PAA. Previous studies in the project vicinity, however,
indicate that the PAA could harbor buried archaeological or ethnographic resources. The
PAA is located between two waterways (Saratoga and San Tomas Aquino creeks) on the
former grounds of historic farms. Archaeologists working independently of the present
analysis have estimated the PAA’s likelihood to contain buried, Native American
archaeological resources as moderate (Byrd et al. 2017, Figure 27).

The ground disturbance required to build the proposed project would extend into native
soils up to 16 feet below grade. Known buried archaeological sites in Santa Clara Valley
are located at depths of 1.0-10.5 feet below grade (Rehor and Kubal 2014, Table 4-1).
If such resources were to be damaged during construction, it would be considered a
significant impact, particularly since virtually all archaeological sites 5,000 years or older
occur only in buried contexts.

The applicant proposed measures to reduce impacts on unidentified historical resources
that may exist within the project area (PD-CUL 1.1 through PD-CUL 1.9). The applicant
proposed a requirement that a monitoring and treatment plan be developed in
consultation with the qualified Native American monitor (PD-1.1). Staff evaluated this
measure in the context of potential impacts and in consideration of requests from the
Tamien Nation during consultation with the CEC staff and determined it was mostly
sufficient to reduce impacts. In response to this request, staff incorporated the concerns
expressed by the Tamien Nation. Also, the Tamien Nation is the only California Native
American tribe to have consulted with the CEC on this project. The applicant did not
include the identification of potential reburial locations on site as a component of the
proposed monitoring and treatment plan, should tribal cultural resources be discovered.
Staff proposes CUL-1 requiring the development of a monitoring and treatment plan that
includes the identification of potential reburial locations for tribal cultural resources and
requires consultation with the Native American Monitor on the development of the
monitoring and treatment plan. As discussed below, staff proposed measure CUL-4 gives
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preference to members of the Tamien Nation in the selection of Native American
monitors. The applicant proposed Cultural Sensitivity Training prior to construction in
conjunction with Archaeological Monitoring Contractor Awareness Training facilitated by
the project archaeologist (PD CUL 1.9). Through consultation with the Tamien Nation,
the tribe requested that Tribal Cultural Resources Sensitivity Training (a separate
component of the training that provides the tribal perspective and complements the
archaeologist’s training material) be conducted by a Native American Monitor who is a
member of the Tamien Nation. Staff evaluated this measure in the context of potential
impacts and in consideration of the requests of the Tamien Nation and determined that
the measure was not sufficient to reduce impacts. The proposed training did not include
a Worker Environmental Awareness Training (WEAP), which includes a discussion of laws
and penalties relating to cultural resource discoveries. Staff proposes CUL-2, requiring
the preparation and implementation of a WEAP. The WEAP would be facilitated by the
project archaeologist in conjunction with Tribal Cultural Resources Sensitivity Training
conducted by the Native American monitor. Staff proposed CUL-4 provides preference
for members of the Tamien Nation in the selection of Native American monitors.

The applicant’'s measure, PD-CUL 1.2 proposes preliminary field investigations of the
surface and subsurface soils in the project area after removal of pavement and prior to
issuance of grading and building permits. Staff evaluated this measure in context of
potential impacts and in consideration of requests from the Tamien Nation and
determined that the measures were sufficient to reduce impacts. However,
representatives from the Tamien Nation requested that subsurface testing not be included
in the preliminary field investigation strategy, as testing itself could impact tribal cultural
resources if they are present in the project area. In response to this request, staff has
recommended in CUL-1 that the Tamien Nation be consulted in the development of the
preliminary field investigation. Staff proposes CUL-3, requiring preliminary field
investigations be conducted.

The applicant’'s measures PD CUL 1.3 proposes monitoring of all ground-disturbing
activities by a qualified archaeologist and a qualified Native American monitor. Staff
evaluated this measure in context of potential impacts and in consideration of requests
from the Tamien Nation and determined that the measure is sufficient to reduce impacts.
However, representatives from the Tamien Nation requested that its members be granted
preference for selection as qualified Native American Monitors for the proposed project.
Staff proposes CUL-4, requiring monitoring for all ground-disturbing activities and
providing preference to members of the Tamien Nation in the selection of Native
American monitors.

The applicant’s measure, PD CUL 1.4 relates to the evaluation and recovery of cultural
materials. Staff evaluated this measure in context of potential impacts and determined
that additional measures, including reporting and documentation protocols and recording
discoveries on appropriate forms, would be needed to reduce impacts. Staff proposes
CUL-5, requiring specific reporting and documentation protocols be followed, including
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recording discoveries using California Department of Parks and Recreation 523 series
forms, and evaluation of discoveries by a qualified archaeologist.

The applicant’s measure, PD CUL-1.5 proposes to follow the provisions of California
Health and Safety Code section 7050.5 and Public Resources Code sections 5097.9
through 5097.99, if human remains are found during the field investigation, grading or
construction activities. Staff evaluated this measure in the context of impacts and
determined it is sufficient to reduce impacts. Staff proposes CUL-6 requiring compliance
with section 7050.05 of the Health and Safety Code and sections 5097.9 through 5097.99
of the Public Resources Code in the event that human remains are discovered at any
point during the project.

The applicant’s measure, PD CUL-1.6 provides for on-site security measures and affords
the qualified archaeologist and Native American monitor the opportunity to advise the
City of Santa Clara’s Community Development Director on the necessity for a security
guard to ensure the safety of potential cultural resources. Staff evaluated these measures
in context of potential impacts and determined that they are sufficient to reduce impacts.
Staff proposes CUL-7 requiring on-site security to ensure the safety of potential cultural
resources.

The applicant’s measure, PD CUL-1.7 proposes a final report be prepared and stipulates
the contents of the report, including a summary of the results of investigations, data
recovery activities, and compliance with the Cultural Resources Treatment Plan. Staff
evaluated these measures in context with impacts and determined them to be sufficient
to reduce impacts. Staff proposes CUL-8 requiring a Closing Cultural Resources Report
be prepared and submitted to the City of Santa Clara’s Director of Community
Development prior to issuance of any Certificates of Occupancy to reduce impacts.

The applicant’s measure, PD CUL-1.8 requires the curation or reburial of archaeological
materials or tribal cultural resources upon completion of the final report, and a qualified
collections facility identified prior to issuing certificates of occupancy by the City of Santa
Clara. Staff evaluated these measures in context with impacts and determined them to
be sufficient. Staff proposes CUL-9 requiring all recovered archaeological and tribal
cultural materials be curated in a qualified curation facility or reburied upon completion
of the Closing Cultural Resources Report, to reduce impacts.

With implementation of CUL-1 through CUL-9, impacts to historical resources as defined
in CEQA Guidelines section 15064.5, would be reduced to less than significant.

Operation

No Impact. Operation and maintenance of the proposed project would not require
excavation or other ground-disturbance. Therefore, there would be no impact to historical
resources, as defined in CEQA Guidelines section 15064.5.
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b. Would the project cause a substantial adverse change in the
significance of a unique archaeological resource pursuant to §
15064.5?

Construction

Less Than Significant Impact with Mitigation Incorporated. As discussed in CEQA
environmental criterion “a” above for construction, implementation of CUL-1 through
CUL-9 would reduce impacts to unique archaeological resources to a less-than-significant
level.

Operation

No Impact. Operation and maintenance of the proposed project would not require
excavation or other ground-disturbance. Therefore, there would be no impact to unique
archaeological resources, as defined in CEQA Guidelines Section 15064.5.

c. Would the project disturb any human remains, including those
interred outside of formal cemeteries?

Construction

Less Than Significant Impact with Mitigation Incorporated. As discussed in CEQA
environmental criteria “a” and “b” above for construction, implementation of CUL-1
though CUL-9 would reduce impacts to human remains to a less than significant level.
In particular, CUL-1 requires a treatment plan and identification of reburial locations,
CUL-2 requires cultural sensitivity training, and CUL-6, establishes a protocol to
minimize or avoid impacts on inadvertently discovered human remains.

Operation

No Impact. Operation and maintenance of the proposed project would not require
excavation or other ground-disturbance. Therefore, there would be no impact to human
remains during operation and maintenance of the proposed project.

Would the project cause a substantial adverse change in the significance
of a tribal cultural resource, defined in Public Resources Code section
21074 as either a site, feature, place, cultural landscape that is
geographically defined in terms of the size and scope of the landscape,
sacred place, or object with cultural value to a California Native
American tribe, and that is:
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d. Listed or eligible for listing in the California Register of Historical
Resources, or in a local register of historical resources as defined in
Public Resources Code section 5020.1(k)?

Construction

No Impact. There are no tribal cultural resources listed or eligible for listing in the CRHR
or other state registers, NRHP, or local register of historical resources in the PAA,
therefore no impacts would occur during construction.

Operation

No Impact. Ground-disturbing activities are not part of the operational or maintenance
profile of the proposed project. Impacts on tribal cultural resources listed or eligible for
listing in the CRHR or other state registers, NRHP, or local register of historical resources
would therefore not occur during operation or maintenance.

e. A resource determined by the lead agency, in its discretion and
supported by substantial evidence, to be significant pursuant to
criteria set forth in subdivision (c) of Public Resources Code Section
5024.1. In applying the criteria set forth in subdivision (c) of Public
Resource Code Section 5024.1, the lead agency shall consider the
significance of the resource to a California Native American tribe?

Construction

Less Than Significant Impact with Mitigation Incorporated. Although there are no known
tribal cultural resources on or directly adjacent to the proposed site, ground disturbance
associated with the proposed project could result in the exposure and destruction of
buried, as-yet unknown California Native American archaeological resources that could
qualify as tribal cultural resources. If these resources were to be exposed or destroyed,
it would be a significant impact. Implementation of mitigation measures CUL-1 through
CUL-9 would reduce impacts on buried, tribal cultural resources to a less than significant
level (see CEQA environmental Checklist criteria “a” and “b"” above).

Operation

No Impact. Ground-disturbing activities are not part of the operational or maintenance
profile of the proposed project. Impacts on tribal cultural resources listed or eligible for
listing in the CRHR or other state registers, NRHP, or local registers of historical resources
would therefore not occur during operation and maintenance.
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4.5.3 Mitigation Measures

CUL-1: Cultural Resources Identification, Monitoring, and Treatment Plan

Prior to the issuance of any grading permit, a project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan (Plan) shall be prepared. The Plan shall be
prepared by a Secretary of the Interior-qualified archaeologist, in consultation with the
Tamien Nation and a qualified Native American monitor registered with the Native
American Heritage Commission (NAHC) with an interest in the city of Santa Clara and
that is traditionally and culturally affiliated with the geographic area. The Plan shall reflect
permit-level detail pertaining to depths and locations of all ground disturbing activities.
The Plan shall be prepared and submitted to the City of Santa’s Clara Director of
Community Development prior to approval of any grading permit. The Plan shall contain,
at a minimum:

e Identification of the scope of work and range of subsurface effects (including location
map and development plan), including requirements for preliminary field investigation
and construction monitoring.

e Description of the environmental setting (past and present) and the historic, California
Native American archaeological, and ethnographic background of the parcel (potential
range of what might be found).

e Development of research questions and goals to be addressed by the investigation
(what is significant vs. what is redundant information).

e Detailed field strategy (including the preliminary field investigation) used to identify
cultural deposits, record, recover, or avoid the finds and address research goals.

e Analytical methods.
e Handling and preservation of cultural materials.

e Report structure of the closing cultural resources report including a confidential
technical report and layperson’s report and an outline of document contents in one
year of completion of construction (provide a draft for review before a final report).

e Disposition of the artifacts, including identification of potential reburial location(s) on
site.

e Appendices: all site records, correspondence, and consultation with Native Americans,
etc.

CUL-2: Worker Environmental Awareness Program Training

Prior to issuance of the grading permit by the City of Santa Clara’s Community
Development Department, and for the duration of ground disturbance, the project shall
be required to submit evidence that Worker Environmental Awareness Program (WEAP)
training was held for all existing and any new employees. The training shall be facilitated
by the project archaeologist in coordination with a Native American representative
registered with the Native American Heritage Commissions with an interest in the city of
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Santa Clara and that is traditionally and culturally affiliated with the geographic area as
described in Public Resources Code, section 21080.3. This training should include: a
discussion of applicable laws and penalties under the laws; samples or visual aids of
artifacts that could be encountered in the project vicinity, including what those artifacts
may look like partially buried, or wholly buried and freshly exposed, and instructions to
halt work in the vicinity of any potential cultural resource discovery, and notify the City-
approved archaeologist and Native American cultural resources monitor. The Native
American monitor shall provide a Tribal Cultural Resources Sensitivity Training in
conjunction with the WEAP.

CUL-3: Preliminary Field Investigations

After removal of pavement at the project site and prior to grading, a Secretary of the
Interior-qualified archaeologist and qualified Native American monitor shall conduct a
pedestrian survey over the exposed soils to determine if any surface archaeological
manifestations are present. Prior to issuance of any grading or demolition permits, the
project applicant shall complete a preliminary field investigation program in conformance
with the project-specific Cultural Resources Identification, Monitoring, and Treatment
Plan required under CUL-1. Results of the investigation shall be provided to the City of
Santa Clara’s Director of Community Development prior to issuance of any grading permit.
If any finds were discovered during the preliminary field investigation, the project
archaeologist shall implement CUL-5 for evaluation and recovery methodologies. The
results of the preliminary field investigation shall be submitted to the Director of
Community Development for review and approval prior to issuance of any grading permit.
The California Department of Parks and Recreation 523 series forms shall be submitted
along with the report for any cultural resources encountered over 50 years old.

CUL-4: Construction Monitoring and Protection Measures

All ground-disturbing activities (e.g., grading and excavation) shall be completed under
the observation of a Secretary of the Interior-qualified archaeologist and a qualified
Native American monitor, registered with the Native American Heritage Commission
(NAHC) with an interest in the city of Santa Clara. Preference in selecting Native American
monitors shall be given to members of the Tamien Nation and Native Americans with:

e Traditional ties to the area being monitored.
e Knowledge of local Native American village sites and habitation patterns.

e Knowledge and understanding of Health and Safety Code, section 7050.5 and Public
Resources Code, section 5097.9 et seq.

o Ability to effectively communicate the requirements of Health and Safety Code, section
7050.5 and Public Resources Code, section 5097.9 et seq.

e Ability to work with law enforcement officials and the Native American Heritage
Commission to ensure the return of all associated grave goods taken from a Native
American grave during excavation.
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e Ability to travel to project sites within traditional tribal territory.

e Knowledge and understanding of Title 14, California Code of Regulations, section
15064.5.

e Ability to advocate for the preservation in place of Native American cultural features
through knowledge and understanding California Environmental Quality Act (CEQA)
mitigation provisions.

e Ability to read a topographical map and be able to locate site and reburial locations
for future inclusion in the NAHC’s Sacred Lands Inventory.

e Knowledge and understanding of archaeological practices, including the phases of
archaeological investigation.

The qualified archaeologist or a qualified Native American monitor, shall have authority
to halt construction activities temporarily within a 50-foot radius of any cultural resources
finds.

If the archaeologist and Native American monitor believe that a reduction in monitoring
activities is prudent, then a letter report detailing the rationale for making such a
reduction and summarizing the monitoring results shall be provided to the Director of
Community Development. If, for any reasons, the qualified archaeologist or a qualified
Native American monitor is not present, but construction crews encounter a cultural
resource, all work shall stop temporarily within 50 feet of the find until a qualified
archaeologist in consultation with a qualified Native American monitor has been contacted
to determine the proper course of action. The Director of Community Development shall
be notified of any finds during the grading or other construction activities. Any human
remains encountered during construction shall be treated according to the protocol
identified in CUL-6.

CUL-5: Evaluation and Data Recovery

The City of Santa Clara’s Director of Community Development shall be notified of any
finds during the preliminary field investigation, grading, or other construction activities.
Any historic or Native American cultural material identified in the project area during the
preliminary field investigation and during grading or other construction activities shall be
evaluated for eligibility for listing as a Candidate City Landmark or a California Historical
Resource by a Secretary of the Interior-qualified archaeologist.

If Native American cultural materials or historic resources are encountered, all activity
within a 50-foot radius of the find shall be stopped, the Director of Community
Development shall be notified, and a Secretary of the Interior-qualified archaeologist shall
examine the find and record the site, including field notes, measurements, and
photography, and document the find using the California Department of Parks and
Recreation 523 series forms. The archaeologist shall make recommendations regarding
eligibility as a Candidate City Landmark and/or a California Historical Resource, data
recovery, curation, or other appropriate mitigation. Ground disturbance within the 50-
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foot radius can resume once these steps are taken and the Director of Community
Development has concurred with the recommendations.

Data recovery methods may include, but are not limited to, backhoe trenching, shovel
test units, hand auguring, and hand-excavation. The techniques used for data recovery
shall follow the protocols identified in the project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan. Data recovery shall include excavation
and exposure of features, field documentation, and recordation.

CUL-6: Human Remains

If human remains are discovered during the preliminary field investigation, excavation
and/or grading, building, or other construction activities at the site, all activity within a
50-foot radius of the find will be stopped. The Santa Clara County Coroner will be notified
and shall determine whether the remains are of Native American origin or whether an
investigation into the cause of death is required. If the remains are determined to be
Native American, the Coroner will notify the Native American Heritage Commission
(NAHC) immediately. Once NAHC identifies the most likely descendants, the descendants
will make recommendations regarding treatment and disposition with appropriate dignity,
which will be implemented in accordance with section 15064.5(e) of the California
Environmental Quality Act Guidelines. All actions taken under this mitigation measure
shall comply with Health and Human Safety Code, section 7050.5(b).

CUL-7: Site Security

At the discretion of the City of Santa Clara’s Director of Community Development, site
fencing shall be installed on-site during the preliminary field investigation, grading,
building, or other construction activities to avoid destruction and/or theft of potential
cultural resources. The responsible qualified archaeologist, in consultation with a qualified
Native American monitor, registered with the Native American Heritage Commission
(NAHC) with an interest in the city of Santa Clara and that is traditionally and culturally
affiliated with the geographic area, shall advise the Director of Community Development
as to the necessity for a security guard. The purpose of the security guard shall be to
ensure the safety of any potential cultural resources (including human remains) that are
left exposed overnight. The Director of Community Development shall have the final
discretion to authorize the use of a security guard at the project site.

CUL-8: Closing Cultural Resources Report

Once all analyses and studies required by the project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan (Plan) have been completed, the project
applicant, or representative, shall prepare a closing cultural resources report summarizing
the results of the preliminary field investigation, data recovery activities and results, and
compliance with the Plan during all demolition, grading, building, and other construction
activities. The report shall document the results of field and laboratory investigations and
shall meet the Secretary of the Interior's Standards for Archaeological Documentation.
The contents of the report shall be consistent with the protocol included in the project-
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specific Cultural Resources Treatment Plan. The report shall be submitted to the City of
Santa Clara’s Director of Community Development for review and approval prior to
issuance of any certificates of occupancy (temporary or final). Once approved, the final
documentation shall be submitted to the Northwest Information Center at Sonoma State
University, as appropriate.

CUL-9: Curation

Upon completion of the closing cultural resources report required by CUL-8, all recovered
archaeological materials not identified as tribal cultural resources by the Native American
monitor, shall be transferred to a long-term curation facility. Any curation facility used
shall meet the standards outlined in the National Park Service Curation of Federally
Owned and Administered Archaeological Collections (36 CFR 79). The project owner shall
notify the City of Santa Clara’s Director of Community Development of the selected
curation facility prior to the issuance of any certificates of occupancy (temporary or final).
To the extent feasible, and in consultation with the Native American representative, all
recovered Native American/tribal cultural resources and artifacts shall be reburied on-site
in an area that is unlikely to be disturbed again. Treatment of materials to be curated
shall be consistent with the protocols included in the project-specific Cultural Resources
Identification, Monitoring, and Treatment Plan. All archaeological materials recovered
during the data recovery efforts shall be cleaned, sorted, catalogued, and analyzed
following standard archaeological procedures, and shall be documented in a report
submitted to the City of Santa Clara’s Director of Community Development and the
Northwest Information Center (NWIC).
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4.6 Energy and Energy Resources

This section describes the environmental and regulatory setting and discusses impacts
associated with the construction and operation of the project specific to energy and
energy resources.

ENERGY Less Than
Significant
Potentially with Less Than
Significant| Mitigation | Significant No
Would the project: Impact |Incorporated] Impact | Impact
a. Result in potentially significant environmental
impact due to wasteful, inefficient, or
unnecessary consumption of energy resources [ [ ¢ [
during project construction or operation?
b. Conflict with or obstruct a state or local plan for
renewable energy or energy efficiency? [ [ [ X

Environmental checklist established by CEQA Guidelines, Appendix F.

4.6.1 Environmental Setting

The project would consist of a four-story data center building, utility substation, two-story
exterior generator equipment yard, surface parking and landscaping, and recycled water
pipeline. The generator yard would house 32 3 megawatt (MW) diesel-fueled backup
generators (gensets), of which, eight gensets would be redundant. The gensets would
be used to provide backup power to support an uninterruptible power supply exclusively
for the project (GI Partners 2022a, Section 2.2.4). The gensets would serve the data
center only during emergency outages when electric service provided by Silicon Valley
Power (SVP), via Pacific Gas & Electric Company (PG&E) transmission lines is interrupted.
The backup generators would be electrically isolated from the PGR&E electrical
transmission grid with no means to deliver electricity offsite.

The gensets would each be a Cummins QSK95 (Tier 4 compliant) with a peak rated output
capacity of 3 MW and a continuous, steady-state output capacity of 2.25 MW, and fuel
consumption rate of 207 gallons per hour (gal/hr) at full load (GI Partners 2022c,
Appendix A). Staff has verified the output capacity and rate of fuel consumption of these
gensets from their product sheets (Cummins 2022). The maximum electrical load
requirement of the data center would be 72 MW, which includes the electrical power load
of the information technology (IT) servers, the cooling load of the data center building,
as well as the facility’s ancillary loads. See Section 3.0 Project Description for further
information. For the purposes of testing and maintenance, only one genset would run at
any given time.
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Regulatory Background

Federal

Energy Star and Fuel Efficiency. At the federal level, energy standards set by the
United States Environmental Protection Agency (EPA) apply to numerous consumer
products and appliances. The EPA also sets fuel efficiency standards for automobiles and
other modes of transportation.

State

California 2022 Energy Efficiency Standards for Residential and Nonresidential
Buildings—Green Building Standards Code, California Code of Regulations,
Title 24. The California Green Building Standards Code (California Code of Regulations,
Title 24, Part 11) applies to the planning, design, operation, construction, use, and
occupancy of newly constructed buildings and requires the installation of energy- and
water-efficient indoor infrastructure.

Senate Bill 100—The 100 Percent Clean Energy Act of 2018. Senate Bill (SB) 100
(De Ledn, Chapter 312, Statutes of 2018) requires that retail sellers and local publicly
owned electric utilities procure a minimum quantity of electricity products from eligible
renewable energy resources so that the total kilowatt-hours of those products sold to
their retail end-use customers achieve 44 percent of retail sales by December 31, 2024,
52 percent by December 31, 2027, and 60 percent by December 31, 2030. This
requirement applies to the SVP program, which would be the primary source of energy
supply for the project. The bill also requires the California Public Utilities Commission
(CPUC), California Energy Commission, and State Air Resources Board to utilize programs
authorized under existing statutes to meet the state policy goal of 100 percent of total
retail sales of electricity in California provided by eligible renewable energy resources and
zero-carbon resources by December 31, 2045.

Local

City of Santa Clara Climate Action Plan. The City of Santa Clara’s (City) Climate
Action Plan (CAP) was adopted on December 3, 2013, and updated in June 7, 2022. It
specifies strategies and measures to be taken for several focus areas, one of which is
energy efficiency. To achieve the goals set in the CAP, the City adopted some policies in
the City of Santa Clara 2010-2035 General Plan (General Plan), as discussed below.

City of Santa Clara General Plan 2010-2035. The General Plan was adopted by the
Santa Clara City Council in November 2010. Applicable General Plan Policies and Actions
regarding energy are detailed in Chapter 5.10.3 — Energy Goals and Policies and are
summarized below:

e Policy 5.10.3-P1: Promote the use of renewable energy resources, conservation and
recycling programs.
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e Policy 5.10.3-P4: Encourage new development to incorporate sustainable building
design, site planning and construction, including encouraging solar opportunities.

e Policy 5.10.3-P5: Reduce energy consumption through sustainable construction
practices, materials, and recycling.

e Policy 5.10.3-P6: Promote sustainable buildings and land planning for all new
development, including programs that reduce energy and water consumption in new
development.

e Policy 5.10.3-P8: Provide incentives for LEED certified or equivalent development.

The project would be required to comply with the applicable provisions in the City’s
General Plan and zoning ordinance, as verified by the City’s design review process.

4.6.2 Environmental Impacts

a. Would the project result in potentially significant environmental
impact due to wasteful, inefficient, or unnecessary consumption of
energy resources, during project construction or operation?

Construction

Less Than Significant Impact. Construction activities would consume nonrenewable
energy resources, primarily fossil fuels (oil, gasoline, and diesel), for construction
equipment and vehicles. It is anticipated that these nonrenewable energy resources
would be used efficiently during construction activities and would not result in the long-
term significant depletion of these energy resources or permanently increase the project’s
reliance on them.

The project would implement measures to minimize the idling of construction equipment
and would require all such equipment to be maintained and properly tuned (see Section
4.3 Air Quality for further discussion). This would ensure that fuel consumed during
construction would not be wasted through unnecessary idling or the operation of poorly
maintained equipment, and not add to unnecessary air emissions. Additionally, as a
requirement by the City’s construction and demolition permit, the project would
participate in the City’s Construction & Demolition Debris Recycling Program by recycling
or diverting at least 65 percent of materials generated for discards by the project to
reduce the amount of demolition and construction waste going to the landfill. Diversion
saves energy by reusing and recycling materials for other uses (instead of landfilling
materials and using additional nonrenewable resources).

Therefore, the construction phase of the project would create a less-than-significant
impact on local and regional energy supplies and a less-than-significant environmental
impact due to wasteful, inefficient, or unnecessary consumption of energy resources.
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Operation

Less Than Significant Impact. The total number of hours of operation for reliability
purposes (i.e., readiness testing and maintenance) for the gensets would be limited by
the data center to no more than 50 hours per genset annually (GI Partners 2022a, Section
2.2.13). The primary fuel for the gensets would be renewable diesel, with ultra-low sulfur
diesel (USLD or conventional) as backup fuel (GI Partners 2023d). Renewable diesel is a
direct replacement alternative to conventional diesel fuel for the project’s gensets. It is
not a fossil fuel and is made of nonpetroleum renewable resources (vegetable oil or other
biomass feedstock such as wood, agricultural waste, garbage, etc.). Renewable diesel is
produced through various thermochemical processes, such as hydrotreating, gasification,
and pyrolysis. For informational purpose, it is noted that renewable diesel is not the same
as biodiesel and has different fuel properties than biodiesel. Biodiesel is produced through
transesterification, which is a chemical process that converts fats and oils into fatty acid
methyl esters. (See Section 5.0 Alternatives for further discussion).

The total quantities of renewable diesel or ULSD diesel fuel used for all the gensets
operating at full load would be approximately 7,900 barrels per year (bbl/yr).! California
has a renewable diesel and ULSD fuel supply of approximately 6,300,000 bbl/yr? and
310,000,000 bbl/yr3, respectively. The project’s use of fuel constitutes a small fraction of
the renewable diesel and ULSD’s available resources (less than 0.13 and 0.0025 percent,
respectively)—the supply from the combination of these two resources is more than
sufficient to meet the project’'s necessary demand. Moreover, the current supply of
renewable diesel does not account for more refineries that are coming online and any
future and import supply would bolster renewable diesel’s available resource.

Since the project would use renewable diesel, with ULSD as backup supply, the impacts
from the project’s use of fuel on energy resources would be less than significant.

It is important to note that maintenance and readiness testing of the gensets are crucial
to the project’s viability. The most important data center criterion is reliability. Crucial
public services, such as the 911, Offices of Emergency Management, and utility
infrastructure, are increasingly using data centers for their operation. The reliability and
data security requirements of a data center would be compromised by limiting or reducing
fuel consumption for maintenance and readiness testing. This includes both the primary
and redundant gensets. Even though the redundant gensets are purposed to provide
backup service to the primary gensets, their operational reliability is equally important,
and they are designed to start up at the same time as the primary gensets during
emergency operations, with each genset running at 75 percent capacity (GI Partners

1 Calculated as: (207 gal/hr x 50 hours per year x 32 generators) = 331,200 gallons per year = 7,886
bbl/yr.

2 This is the annual production of 265,000,000 gallons obtained from the U.S. Energy Information
Administration's U.S. Renewable Diesel Fuel and Other Biofuels Plant Production Capacity.

3 This is the sum of the annual production of 108,657,000 bbl and available stocks of 202,075,000 bbl
obtained from the Energy Commission’s Weekly Fuels Watch Report for 2022 (latest annual report
available).
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20223, Section 2.2.5.1). If any of the primary gensets fails to operate, a redundant one
must be immediately ready to run to take up the lost load. So, it is crucial that the
redundant gensets be regularly tested and maintained according to the same testing and
maintenance requirements as the primary ones and as prescribed by the manufacturer’s
warranty conditions. The use of diesel fuel for the gensets for readiness testing and
maintenance would not be wasteful, inefficient, or unnecessary.

The gensets would use diesel and lubricating oils. However, the use of the standby
gensets for emergency purposes would be limited to times when there is an interruption
of SVP’s delivery of electric service or other rare emergency that would require the facility
to switch to genset use. Under emergency conditions, defined as the loss of electrical
power to the data center, which are infrequent and short-duration events, the gensets
could operate and use diesel fuel, as necessary, to maintain data center operations. Data
centers, such as this one, could voluntarily participate in CPUC’s Emergency Load
Reduction Program, in which case, they would disconnect from the grid and use their on-
site generators to supply their own electricity in the event of an energy shortage
emergency. However, based on data between 2001 and 2020, energy shortages are rare
events. Such events have not impacted SVP customers directly and staff expects their
effects to decrease over time; see Appendix B for more discussion.

The Cummins generator models selected for this project have an efficiency rating
comparable to other Tier 4 commercially available diesel-fueled generators of similar
generating capacity.

Power Usage Effectiveness (PUE) is a metric used to compare the energy efficiency of
facilities that house computer servers. It is a common metric for determining how
effectively a data center’s infrastructure systems can deliver power to the computer
systems it houses. PUE was published in 2016 as a global standard under the
International Organization for Standardization, the International Electrotechnical
Commission, as well as the European Standards (ISO 20160, European Standards 2016).
It is defined as the ratio of total facility energy draw (including the facility’s mechanical
and electrical loads) to IT server electrical power draw (PUE = total facility source energy
([including the IT source energy]/IT source energy). This approach to calculating a data
center’s energy efficiency is similar to the American Society of Heating, Refrigerating, and
Air-conditioning Engineers (ASHRAE) Energy Standard for Data Centers (ASHRAE 90.4).
However, there is a notable difference: ASHRAE 90.4, which intends to tackle and
regulate poorer performers, calculates energy efficiency by providing an alternative path
that allows tradeoffs between mechanical and electrical loads, particularly within existing,
older data centers, while the PUE is a more appropriate path to determining a new data
center’s energy efficiency.

A PUE of 2.0 means that the data center must draw 2 watts of electricity for each watt
of power consumed by the IT server equipment. While the PUE is always greater than 1,
the closer it is to 1 the greater the portion of the power drawn by the facility that goes
to the IT server equipment.
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The PUE has been used as a guideline for assessing and comparing energy and power
efficiencies associated with data centers since 2007 (ASHRAE 2016). It must be noted
that the PUE metric was designed to compare facilities of similar size and within similar
climatic conditions. PUE factors started around 2.0, but values have since been migrating
down to 1.25 or lower, demonstrating a significant improvement in efficient energy usage
over the years. A facility with a PUE of 1.5-2.0 is considered “efficient” while one with a
PUE of 1.2-1.5 is considered “very efficient.”

The peak PUE for the project would be 1.50, and its annual average PUE would be 1.25
(GI Partners 2022a, Section 3.6.2.1). The project’s peak operation PUE estimate is based
on design assumptions and represents the worst case; that is, the hottest day with all
server bays occupied and all servers operating at 100 percent capacity.

The project would be constructed in accordance with the 2022 California Green Building
Stan