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2700 “M” Street, Suite 100

Bakersfield, CA 93301-2323

Phone: (661) 862-8600

Fax: (661) 862-8601 TTY Relay 1-800-735-2929
Email: planning@kerncounty.com

Web Address: http://kernplanning.com/

Planning
Community Development
Administrative Operations

February §, 2024
FILE: ZCC #60, Map
#196; and others;
S.D.: #4 - Couch
Addressee List (See Distribution List)

Re: Response to Comments for Draft Environmental Impact Report — Enterprise Solar Project by
Enterprise Solar Storage, LLC (PP23401) (SCH#2023050214)

Dear Interested Party:

Enclosed is a document entitled Volume 4 — Chapter 7 — Response to Comments, for the above referenced
project. Section 15088 of the California Environmental Quality Act Guidelines requires the Lead Agency
to evaluate comments on environmental issues received from persons who reviewed the Draft
Environmental Impact Report (EIR) and prepare a written response addressing each comment. This
document is Chapter 7 of the Final EIR.

A public hearing has been scheduled with the Kern County Planning Commission to consider this request
on February 22, 2024 at 7:00 p.m., or soon thereafter, at the Chambers of the Board of Supervisors, First
Floor, Kern County Administrative Center, 1115 Truxtun Avenue, Bakersfield, California.

Thank you for your participation in the environmental process for this project. If you have any questions

regarding this project, please do not hesitate to contact me at (661) 862-5029 or via email at
BritoAL@kerncounty.com.

Sincerely,

v

Alexis Brito, Planner 11
Advanced Planning Division

COMMENTING AGENCIES AND INTERESTED PERSONS: California Department of Fish & Wildlife;
California Department of Transportation, District 9; Kern County Public Works Department — Builidng &
Development; Kern County Fire Department; California Regional Water Quality Control Board/Lahontan
Region; Mojave Air and Space Port; Talia Nimmer; International Association of Bridge, Structural,
Ornamental, and Reinforcing Iron Workers Local Union 416; Defenders of Wildlife; SoCalGas
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Notice of Completion & Environmental Document Transmittal

Mail to: State Clearinghouse, P. O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814

SCH# 2023050214

Project Title: Enterprise Solar Storage Project by Enterprise Solar Storage, LLC

Lead Agency: Kern County Planning and Natural Resources Department Contact Person:  Alexis Brito
Mailing Address: 2700 “M” Street Suite 100 Phone: (661) 862-5029
City: Bakersfield Zip: 93301 County:  Kern
Project Location: County:  Kern City/Nearest Community: Mojave, California City
Cross Streets: ~ State Route 14 and State Route 58 Zip Code:_93501
Lat. / Long.: 35.02055° N, 118.10569° W (NAD 83) Total Acres: 2,320
Assessor's Parcel No.:  Multi Section: Multi Twp.: Multi Range: Multi Base: SBB&M
Within 2 Miles:  State Hwy #: SR-58 / SR-14 Waterways: N/A
Airports:  Mojave Railways: N/A Schools: Mojave Jr./Senior High
Document Type:
CEQA: [ Nop [J Draft EIR NEPA: [] NOI Other: [] Joint Document
[] Early Cons [1 Supplement/Subsequent EIR 1 EA [] Final Document
[] Neg Dec (Prior SCH No.) [] Draft EIS [ other
] Mit Neg Dec Other RTC ] FONSI
Local Action Type:
[J General Plan Update X Specific Plan X] Rezone [J Annexation
XI General Plan Amendment [ Master Plan [] Prezone [] Redevelopment
[ General Plan Element [] Planned Unit Development XI Use Permit [ Coastal Permit
[0 Community Plan [ site Plan [] Land Division (Subdivision, etc.) X Other:. Nonsummary
Vacation
Development Type:
[] Residential: Units Acres [] Water Facilities: Type MGD
] Office: Sq.ft. Acres Employees [] Transportation: ~ Type
[] Commercial: Sq.ft. Acres Employees ] Mining: Mineral
[ Industrial: ~ Sq.ft. Acres Employees X Power: Type Photovoltaic Solar MW _600MW
[1 Educational [1 Waste Treatment: Type MGD
[] Recreational [] Hazardous Waste: Type
X Other: Energy Storage System 4,000MWh
Project Issues Discussed in Document:
X Aesthetic/Visual X Fiscal X Recreation/Parks X] Vegetation
X Agricultural Land X Flood Plain/Flooding IX] Schools/Universities X] Water Quality
X Air Quality X Forest Land/Fire Hazard X Septic Systems X] Water Supply/Groundwater
X Archeological/Historical X Geologic/Seismic [ Sewer Capacity X] Wetland/Riparian
X Biological Resources X] Minerals X Soil Erosion/Compaction/Grading X wildlife
[] Coastal Zone X Noise X Solid Waste X] Growth Inducing
X] Drainage/Absorption 1 Population/Housing Balance  [X] Toxic/Hazardous X Land Use
X Economic/Jobs X Public Services/Facilities X Traffic/Circulation Xl Cumulative Effects

X Other _GHG. Wildfire. Tribal Cultural Resources, Energy

Present Land Use/Zoning/General Plan Designation:

Site 1 — Vacant Land/A-1/8.5. Site 2 — Vacant Land/A-1, E (1/4), R-1, R-1 FPS, R-2 PD, R-2 PD FPS, CO PD, C-2 PD FPS, CH PD, CH PD FPS, OS,
OS FPS/2.5,3.1,5.2,5.3,5.4, 6.2, 6.3, Low Den. Res. Site 3 — Vacant Land/ A-1, A-1 H/8.5. Site 4 — Vacant Land/A-1/1.1, 2.4, 8.5. Site 5 — Wind
Energy Facility/A WE/8.4.

Kern County General Plan and Specific Plan Map Code Designation: 1.1 (State and Federal Land), 2.4 (Steep Slope), 2.5 (Flood Hazard). 3.1 (Parks
and Recreation Areas), 5.2 (Residential — Maximum 16 Units/Net Acre), 5.3 (Residential - Maximum 10 Units/Net Acre), 5.4 (Maximum 4 Units/Net
Acre), 6.2 (General Commercial), 6.3 (Highway Commercial), 8.4 (Mineral and Petroleum, Min 5 Acre Parcel Size), 8.5 (Resource Management, Min
20 Acre Parcel Size).

Kern County Zoning District: A (Exclusive Agriculture); A-1 (Limited Agriculture); A-1 H (Limited Agriculture, Airport Approach Height Combining);
A WE (Exclusive Agriculture, Wind Energy Combining), E (1/4) (Estate % Acre), R-1 (Low Density Residential), R-1 FPS (Low Density Residential,
Floodplain Secondary Combining), R-2 PD (Medium Density Residential, Precise Development Combining), R-2 PD FPS (Medium Density
Residential, Precise Development Combining, Floodplain Secondary Combining), CO PD (Commercial Office, Precise Development Combining), C-
2 PD FPS (General Commercial, Precise Development Combining, Floodplain Secondary), CH PD (Highway Commercial, Precise Development




Combining) CH PD FPS (Highway Commercial, Precise Development Combining, Floodplain Secondary Combining), OS (Open Space), OS FPS
(Open Space, Floodplain Secondary Combining).

Project Description:

The Enterprise Solar Storage Project (proposed project) is a proposal by Enterprise Solar Storage, LLC (project proponent) for the construction and
operation of a photovoltaic (PV) solar facility and associated infrastructure necessary to generate 600 megawatts (MW) of renewable electrical energy
with up to 4,000 megawatt-hours (MWh) of energy storage capacity (approximately 1,000 MW) on approximately 2,320 acres across five non-
contiguous sites. The proposed associated infrastructure includes laydown yards, a meteorological station, and a substation. PV panels, inverters,
converters, foundations, and transformers will be installed onsite. The proposed project also includes preferred and optional generation-tie (gen-tie)
routes to enter the Windhub Substation, only one of which would be constructed.

Reviewing Agencies Checklist
Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with and "X".



If you have already sent your document to the agency, please denote that with an "S".

Air Resources Board

Boating & Waterways, Department of
California Highway Patrol

CalFire

Caltrans District # 6 & 9

Caltrans Division of Aeronautics
Caltrans Planning (Headquarters)
Central Valley Flood Protection Board
Coachella Valley Mountains Conservancy
Coastal Commission

Colorado River Board

Conservation, Department of
Corrections, Department of

Delta Protection Commission
Education, Department of

Energy Commission

Fish & Game Region # Fresno

Food & Agriculture, Department of
General Services, Department of
Health Services, Department of
Housing & Community Development
Integrated Waste Management Board

Native American Heritage Commission

X Office of Emergency Services
Office of Historic Preservation

______ Office of Public-School Construction
Parks & Recreation
Pesticide Regulation, Department of
Public Utilities Commission

_ S Regional WQCB # Lahontan

X  Resources Agency

San Joaquin River Conservancy

Santa Monica Mountains Conservancy
___ State Lands Commission

______ SWRCB: Clean Water Grants

_ X SWRCB: Water Quality

SWRCB: Water Rights
Tahoe Regional Planning Agency

S Toxic Substances Control, Department of

S Water Resources, Department of

Other

S.F. Bay Conservation & Development Commission
San Gabriel & Lower L.A. Rivers and Mtns Conservancy

Other

Local Public Review Period (to be filled in by lead agency)

Starting Date February 08, 2024

Lead Agency (Complete if applicable):

Consulting Firm: Applicant:

Address: Address:

City/State/Zip: City/State/Zip:

Contact: Phone

Phone:

Signature of Lead Agency Representative: Is/ Date: __02/08/2024

Alexis Brito, Planner II

Authority cited: Section 21083, Public Resources Code. Reference: Section 21161, Public Resources Code.
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County of Kern Chapter 7: Response to Comments

Chapter 7
Response to Comments

7.1 Introduction

Purpose

As defined by Section 15050 of the California Environmental Quality Act (CEQA) Guidelines, the Kern
County Planning and Natural Resources Department is serving as “Lead Agency” for the preparation of the
Environmental Impact Report (EIR) for the Enterprise Solar Storage Project (project or proposed project). The
Final EIR presents the environmental information and analyses that have been prepared for the project,
including comments received addressing the adequacy of the Draft EIR, and responses to those comments.
In addition to the responses to comments, clarifications, corrections, or minor revisions have been made to
the Draft EIR. The Final EIR which includes the responses to comments, the Draft EIR, and the Mitigation,
Monitoring, and Reporting Program, will be used by the Planning Commission and the Board of
Supervisors in the decision-making process for the proposed project.

Environmental Review Process

A Notice of Preparation (NOP)/Initial Study (I1S) (SCH No. 2023050214) was circulated for a 30-day public
review period beginning on May 8, 2023, and ending on June 6, 2023. Fourteen (14) individual written
comment letters were received on the NOP during this review period and one additional comment was
received after the completion of the public review period. One additional comment was received at the May
25, 2023, public scoping meeting. All public comments received relevant to CEQA-related issues were
considered by the County in preparing the Draft EIR.

The Draft EIR for the proposed project was circulated for a 45-day public review period beginning on
November 21, 2023, through January 5, 2024. A total of five (5) comment letters were received on the Draft
EIR during this period and six (6) letters were received after the close of the comment period.

Section 15088 of the CEQA Guidelines requires that the lead agency evaluate comments on environmental
issues received from persons and agencies that reviewed the Draft EIR and prepare a written response
addressing the comments received. The response to comments is contained in this document -Volume 4,
Chapter 7 of the Draft EIR. Volumes 1, 2, 3, and 4 together constitute the Final EIR.

Final Environmental Impact Report February 2024
Enterprise Solar Storage Project 7-1
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7.2 Revisions to the Draft EIR

The revisions that follow were made to the text of the Draft EIR. Amended text is identified by page
number. Additions to the Draft EIR text are shown with underlined text, and text removed from the Draft
EIR is shown with strikethrough. Revisions to a Draft EIR are required if clarifications or responses to
comments cannot be made without alterations to the document. The revisions, as outlined below, fall within
the scope of the original project analysis included in the Draft EIR and do not in an increase to any identified
impacts or produce any new impacts. No new significant environmental impact would result from the
changes or from a new mitigation measure proposed to be implemented. Therefore, no significant revisions
have been made which would require recirculation of the Draft EIR pursuant to CEQA Guidelines Section
15088.5 (Recirculation of an EIR Prior to Certification).

Final Environmental Impact Report February 2024
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Chapter 7: Response to Comments

Section 1.0, Executive Summary; Table 1-7, Page 1-36 — 1-96:

TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of Level of
Significance Before Significance After

Impact Mitigation Mitigation Measures Mitigation
4.1 Aesthetics
Impact 4.1-1: The Less than significant ~ No mitigation measures are required. Less than
project would have a significant
substantial adverse effect
on a scenic vista.
Impact 4.1-2: The Less than significant ~ No mitigation measures are required. Less than
project would significant
substantially damage
scenic resources,
including, but not
limited to, trees, rock
outcroppings, and
historic buildings within
a state scenic highway.
Impact 4.1-3: The Potentially MM 4.1-1: Prior to issuance of a grading or building permit, a Maintenance, Trash Significant and
project would, in Significant Abatement, and Pest Management Program shall be submitted for review and unavoidable

nonurbanized areas,
substantially degrade the
existing visual character
or quality of public
views of the site and its
surroundings. (Public
views are those that are
experienced from
publicly accessible
vantage points) If the
project is in an urbanized
area, would the project
conflict with applicable
zoning and other

approval to the Kern County Planning and Natural Resources Department. The
program shall include, but not be limited to the following:

a.

The project proponent/operator shall clear debris from the project area at least
twice per year; this can be done in conjunction with regular panel washing and
site maintenance activities.

The project proponent/operator shall erect signs with contact information for
the project proponent/operator’s maintenance staff at regular intervals along the
site boundary, as required by the Kern County Planning and Natural Resources
Department. Maintenance staff shall respond within two weeks to resident
requests for additional cleanup of debris. Correspondence with such requests
and responses shall be submitted to the Kern County Planning and Natural
Resources Department.

Final Environmental Impact Report
Enterprise Solar Storage Project
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County of Kern

Chapter 7: Response to Comments

TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of Level of
Significance Before Significance After
Impact Mitigation Mitigation Measures Mitigation
regulations governing c. The project proponent/operator shall implement a regular trash removal and
scenic quality. recycling program on an ongoing basis during construction, operation, and
decommissioning of the project. Barriers to prevent pest/rodent access to food
waste receptacles shall be implemented. Locations of all trash receptacles
during operation of the project shall be shown on final plans.
d. Trash and food items shall be contained in closed containers to be locked at the
end of the day and removed at least once per week to reduce the attractiveness
to opportunistic predators such as common ravens, coyotes, and feral dogs.
MM 4.1-2: Prior to the issuance of the building permit for the solar facility, the
project proponent/operator shall submit a proposed color scheme and treatment plan,
for review and approval by the Kern County Panning and Natural Resources
Department, that will ensure all project facilities including operations and
maintenance buildings, gen-tie poles, array facilities, etc. blend in with the colors
found in the natural landscape. All color treatments shall result in matte or
nonglossy/non-reflective finishes.
MM 4.1-3: Wherever possible, within the proposed project boundary, the native
vegetation shall remain undisturbed unless mowing is necessary for placement of
the project components. All native vegetation adjacent to the proposed project
boundary shall remain in place as permitted by Fire Code. Prior to the
commencement of project operations and decommissioning, the project
proponent/operator shall submit a Landscape Revegetation and Restoration Plan for
the project site to the Kern County Planning and Natural Resources Department for
review and approval. The plan shall include the measures detailed below.
a. Inareastemporarily disturbed during construction and decommissioning
(including grading or removal of root balls resulting in loose soil), the ground
surface shall be revegetated with a native seed mix or native plants (including
Mohave creosote scrub habitat) and/or allowed to re-vegetate with the existing
native seed bank in the top soil where possible to establish revegetation. Areas
that contain permanent features such as perimeter roads, maintenance roads or
under arrays do not require revegetation.
b. The plan must include but is not limited to: (1) the approved California native
seed mix that will be used onsite, (2) a timeline for seeding the site, (3) the
details of which areas are to be revegetated, (4) a list of the consultation efforts
completed, (5) the methods and schedule for installation of fencing that
Final Environmental Impact Report 7-5 February 2024
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Chapter 7: Response to Comments

TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Impact

Level of
Significance Before
Mitigation

Mitigation Measures

Level of
Significance After
Mitigation

complies with wildlife agency regulations, and a clear prohibition of the use of
toxic rodenticides.

Ground cover shall include native seed mix and shall be spread where
earthmoving activities have taken place, as needed to establish re-vegetation.
The seed mix or native plants shall be determined through consultation with
professionals such as landscape architect(s), horticulturist(s), botanist(s), etc.
with local knowledge as shown on submitted resume and shall be approved by
the Kern County Planning and Natural Resources Department prior to planting.
Phased seeding may be used if a phased construction approach is used (i.e., the
entire site need not be seeded all at the same time).

Vegetation/ground cover shall be continuously maintained on the site by the
project operator.

The re-vegetation and restoration of the site shall be monitored annually for a
three-year period following restoration activities that occur post-construction
and post-decommissioning. Based on annual monitoring visits during these
three-year periods, an annual evaluation report shall be submitted to the Kern
County Planning and Natural Resources Department for the three-year period.
Should efforts to revegetate with the existing native seed bank in the top soil
prove in the second year to not be successful by 75 percent cover rate, re-
evaluation of revegetation methods shall be made in consultation with the Kern
County Planning and Natural Resources Department and an additional year
shall be added to the monitoring program to ensure coverage is achieved. The
three- year monitoring program is intended to ensure the site naturally achieves
native plant diversity, establishes perennials, and is consistent with conditions
prior to implementation of the proposed project, where feasible.

MM 4.1-4: The project proponent/operator shall install metal fence slats or similar
view-screening materials, as approved by the Kern County Planning and Natural
Resources Department, on all on-site perimeter fencing for any portion of the solar
site that is adjacent to parcels zoned for residential use, including E (Estate
Residential), R-1 (Low-Density Residential), R-2 (Medium-Density Residential), R-
3 (High-Density Residential), or PL (Platted Lands) zoning unless the adjacent
property is owned by the project proponent (to be verified by the Kern County
Planning and Natural Resources Department) or a public or private agency that has
submitted correspondence to the Kern County Planning and Natural Resources

Final Environmental Impact Report
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Chapter 7: Response to Comments

TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of
Significance Before
Impact Mitigation

Mitigation Measures

Level of
Significance After
Mitigation

Department requesting this requirement to be waived. Should the project proponent
sell the adjacent property, slat fencing or similar view-screening materials shall be
installed prior to the sale.

MM 4.1-5: For portions of the project that abut residentially zoned parcels, an
additional aesthetics setback of 100 feet shall be required from the project property
boundary line, which includes the centerline of any public roadway. If a public
roadway does not exist between the project site and the residentially zoned property,
the 100 foot setback shall be measured from the edge of the shared property line.
The project proponent shall be responsible for continued dust control and weed
maintenance within this additional setback area. No solar panels, substations or
operating equipment shall be located in or stored in the identified setback area.

Impact 4.1-4: The Potentially
project would create a significant
new source of

substantial light or glare

which would adversely

affect daytime or

nighttime views in the

area.

Implement MM 4.1-4 and MM 4.1-5 MM-4-1-2, above.

MM 4.1-6: Prior to issuance of building permits, the project proponent shall
demonstrate to Kern County Planning and Natural Resources Staff, through the
submittal of a lighting plan, that the project site complies with the applicable
provisions of the Dark Skies Ordinance (Chapter 19.81 of the Kern County Zoning
Ordinance) and shall be designed to provide the minimum illumination needed to
achieve safety and security objectives. All lighting shall be directed downward and
shielded to focus illumination on the desired areas only and avoid light trespass into
adjacent properties and roadways. Lenses and bulbs shall not be exposed or extend
below the shields.

MM 4.1-7: Prior to the issuance of building permits, the project proponent shall
demonstrate the solar panels and hardware are designed to minimize glare and
spectral highlighting. Emerging technologies shall be used, such as diffusion
coatings and nanotechnological innovations, to effectively reduce the refractive
index of the solar cells and protective glass. These technological advancements are
intended to make the solar panels more efficient with respect to converting incident
sunlight into electrical power while also reducing the amount of glare generated by
the panels. Specifications of such designs shall be submitted to the Kern County
Planning and Natural Resources Department.

Less than
significant

Impact 4.1: Cumulative  Potentially
Impacts Significant

Implementation of Mitigation Measures MM 4.1-1 through MM 4.1-7 is required.

Significant and
unavoidable
(Visual Character)

Final Environmental Impact Report
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TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of Level of
Significance Before Significance After
Impact Mitigation Mitigation Measures Mitigation
Less than

significant (Scenic
Resource; Light
and Glare)

4.2 Agriculture and
Forestry Resources

Impact 4.2-1: The No impact No mitigation measures are required. No impact
project would Convert
Prime Farmland, Unique
Farmland, or Farmland
of Statewide Importance
(Farmland), as shown on
the maps prepared
pursuant to the Farmland
Mapping and
Monitoring Program of
the California Resources

Agency, to

nonagricultural use.

Impact 4.2-2: The Less than significant ~ No mitigation measures are required. Less than
project would conflict significant

with existing zoning for
agricultural use or
Williamson Act
Contract.

Impact 4.2-3: The No impact No mitigation measures are required. No impact
project would conflict

with existing zoning for,

or cause rezoning of,

forest land (as defined in

Public Resources Code

Section 12220(g)) or

timberland (as defined in

Public Resources Code
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Section 4526) or
timberland zoned
Timberland Production
(as defined by
Government Code
Section 51104 (g).

Impact 4.2-4: The No impact
project would result in

the loss of forestland or

conversion of forest land

to non-forest use.

No mitigation measures are required.

No impact

Impact 4.2-5: The
project would involve
other changes in the
existing environment
which, due to their
location or nature, could
result in conversion of
Farmland to
nonagricultural use or
conversion of forest land
to non-forest use.

Less than significant

No mitigation measures are required.

Less than
significant

Impact 4.2-6: The No impact
project would result in
the cancellation of an
open space contract
made pursuant to the
California Land
Conservation Act of
1965 or Farmland
Security Zone Contract
for any parcel of 100 or
more acres (Section

No mitigation measures are required.

No impact
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Level of Level of
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15206(b)(3) Public
Resources Code.
Impact 4.2: Cumulative  Less than significant ~ No mitigation measures are required. Less than
Impacts significant
4.3 Air Quality
Impact 4.3-1: The Potentially MM 4.3-1: The project shall continuously comply with applicable rules and Less-than
project would conflict Significant regulations set forth by the East Kern Air Pollution Control District. sighificant
with or obstruct MM 4.3-2: Prior to issuance of any grading permit, the project proponent shall Significant and
implementation of the submit a Site-Specific Dust Control Plan for review and approval by the Kern unavoidable
applicable air quality County Planning and Natural Resources Department. The Site-Specific Dust Control ~ (Construction)
plan. Plan shall serve to minimize fugitive dust emissions during project construction. The  Less than
Site-Specific Dust Control Plan shall take into consideration grading and significant
construction schedule, seasonal winds, site-specific wind patterns and soil conditions  (Operation)
to ensure adequate measures are implemented to manage fugitive dust. The Site-
Specific Dust Control Plan shall:
a. ldentify a comprehensive grading schedule for the entire project site. When
feasible, grading activities shall be phased and minimized to those areas
necessary for project access and installation of solar panels and other areas of
infrastructure associated with the solar facility.
b. The Site-Specific Dust Control Plan shall identify, in addition to those measures
required by the air district, all measures being undertaken during construction
activities and operational activities to ensure fugitive dust being blown off site is
minimized. Measures may include, but are not limited to:
1. Use of water trucks as required for the expected level of winds in the area.
2. Use of dust suppressant (i.e., soil binders or mulch).
3. Pre-seeding and irrigating prior to construction to create vegetation with
useful root structures.
4. Construction of dust screening in appropriate locations around the project
site (i.e., fence slats or mesh screening).
5. A copy of the approved Site-Specific Dust Control Plan shall be kept at the
on-site construction office and all measures included in the Site-Specific
Final Environmental Impact Report 7-10 February 2024
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Dust Control Plan shall be included on all Grading Plans issued for the
project by the Kern County Public Works Department

MM 4.3-3: The project proponent and/or its contractors shall continuously
implement the following measures during construction and operation of the project
to control emissions from the on-site equipment:

a. All equipment shall be maintained in accordance with the manufacture’s
specifications.

b. All equipment, including heavy-duty equipment, motor vehicles, and portable
equipment, shall be turned off when not in use for extended periods of time.
Engine idling of all equipment shall be minimized.

c. Construction equipment shall not operate longer than eight cumulative hours per
day.

d. All construction vehicles shall be equipped with proper emissions control
equipment and kept in good and proper running order to substantially reduce
NOX emissions.

e. On-road and off-road diesel equipment shall use diesel particulate filters (or the
equivalent) if permitted under manufacturer’s guidelines.

f. All on-site off-road equipment and on-road vehicles shall meet the recent
California Air Resources Board engine emission standards or alternatively
fueled equipment, such as compressed natural gas, liquefied natural gas, or
electric, as appropriate.

MM 4.3-4: Prior to commencement of any onsite construction activities (i.e., fence
construction, mobilization of construction equipment, initial grading), including
decommissioning, the project proponent shall provide written notice to the public
through mailing a notice to all parcels within 1,000 feet of the project site, no sooner
than 15 days prior to construction activities. The notices shall include the
construction schedule, a telephone number and email address where complaints and
questions can be registered. Additionally, a minimum of one sign, legible at a
distance of 50 feet, shall also be posted at the construction sites or adjacent to the
nearest public access to the main construction entrances throughout construction
activities which include the construction schedule (updated as needed) and a
telephone number where complaints can be registered. Documentation that the
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Level of
Significance After
Mitigation

Level of
Significance Before
Mitigation

Impact Mitigation Measures

public notice has been sent and the sign has been posted shall be provided to the
Kern County Planning and Natural Resources Department.

MM 4.3-5: Prior to the issuance of any grading or building permit, the project
proponent shall establish a “construction coordinator” and submit written
documentation which includes their phone number, email address and mailing
address. The construction coordinator shall be responsible for the following:

a. Responding to any local complaints about construction activities. The
construction coordinator shall determine the cause of the construction
complaint and shall be required to implement reasonable measures such that the
complaint is resolved.

b.  Ensuring all appropriate construction notices have been made available to the
public and that all appropriate construction signs have been installed.

c. Maintaining an ongoing up-to-date log of all construction related complaints
(i.e., blowing dust, inability to access parcels, etc.) during project construction
activities. The log shall include the nature of the complaint and the measures
that were undertaken to address the concerns. Upon request, the construction
coordinator shall provide the log to the Planning and Natural Resources
Department no later than three business days from request.

Impact 4.3-2: The
project would expose
sensitive receptors to
substantial pollutant
concentrations.

Significant and
unavoidable
(Criteria Air
Pollutants for
Construction)

Potentially
Significant

Implement Mitigation Measures MM 4.3-1 through MM 4.3-5, as described above.

MM 4.3-6: To minimize personnel and public exposure to potential Valley Fever—
containing dust on and off site, the following control measures shall be implemented
during project construction:

a.

Equipment, vehicles, and other items shall be thoroughly cleaned of dust before
they are moved off site to other work locations.

Wherever possible, grading and trenching work shall be phased so that earth-
moving equipment is working well ahead or downwind of workers on the
ground.

The area immediately behind grading or trenching equipment shall be sprayed
with water before ground workers move into the area.

In the event that a water truck runs out of water before dust is sufficiently
dampened, ground workers being exposed to dust shall leave the area until a
truck can resume water spraying.

Less than
significant
(Operation)
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e. To the greatest extent feasible, heavy-duty earth-moving vehicles shall be
closed- cab and equipped with a HEP-filtered air system.

f.  Workers shall receive training in procedures to minimize activities that may
result in the release of airborne Coccidioides immitis (CI) spores, to recognize
the symptoms of Valley Fever, and shall be instructed to promptly report
suspected symptoms of work-related Valley Fever to a supervisor. Evidence of
training shall be provided to the Kern County Planning and Natural Resources
Department.

g. A Valley Fever informational handout shall be provided to all onsite construction
personnel. The handout shall, at a minimum, provide information regarding the
symptoms, health effects, preventative measures, and treatment. Additional
information and handouts can be obtained by contacting the Kern County Public
Health Services Department.

h. On-site personnel shall be trained on the proper use of personal protective
equipment, including respiratory equipment. National Institute for Occupational
Safety and Health—approved respirators shall be provided to on-site personnel,
upon request. When exposure to dust is unavoidable, provide appropriate
National Institute for Occupational Safety & Health-approved respiratory
protection to affected workers, if necessary. If respiratory protection is deemed
necessary, employers must develop and implement a respiratory protection
program in accordance with California Division of Occupational Safety and
Health's Respiratory Protection standard (8 CCR 5144).

MM 4.3-7: Prior to the issuance of grading permits, a one- time fee shall be paid to
the Kern County Public Health Services Department in the amount of $3,200 for
Valley Fever public awareness programs.

MM 4.3-8: At the time of project implementation, a COVID-19 Health and Safety
Plan should be prepared in accordance with the Kern County Public Health Services
Department and Kern County Health Officer mandates. A copy of the COVID-19
Health and Safety Plan shall be submitted to the Kern County Planning and Natural
Resources Department for review and approval.
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Impact 4.3-3: Resultin  Less than significant ~ No mitigation required. Less than
other emissions (such as significant

those leading to odors)
adversely affecting a
substantial number of

people)

Cumulative Impact: Potentially Implementation Mitigation Measures MM 4.3-1 through MM 4.3-78 is required. Significant and
The project would result  Significant unavoidable
in a cumulatively (Construction and
considerable net increase Decommissioning)
of any criteria pollutant Less than
for which the projects’ significant
region is nonattainment (Operation)
under applicable federal
or State ambient air
quality standards.
4.4 Biological Resources
Impact 4.4-1: The Potentially Implementation of Mitigation Measures MM 4.1-1 through MM 4.1-3, MM 4.1-6, Less than
project would have a Significant and MM 4.1-7, as described above. Significant
substantial adverse MM 4.4-1: Prior to the issuance of grading or building permits, and prior to
effect, either directly or decommissioning, the project operator shall retain a Lead Biologist(s) who meets the
through habitat qualifications of an Authorized Biologist as defined by U.S. Fish and Wildlife
modifications, on any Service to oversee compliance with protection measures for all listed and other
species identified as a special-status species that may be affected by the construction, operation, and
candidate, sensitive, or decommissioning of the project. The contact information for the Lead Biologist(s)
special status species in shall be provided in writing to the Planning and Natural Resources Department.
L%ﬁ?éigg,rg?'g;illgﬁnnss’ The following m.easur.es pertain tc.) the I._ead Biologist(s): . . -
or by the California a. The Lead Biologist(s), or their designee, shall be on the project site during all
Department of Fish and construction activities which include, but are not limited to, installation of
Wwildlife or U.S. Fish perimeter fencing, clearing of vegetation, grading activities, site buildout, and
and Wildlife Service. decommissioning.
b. The Lead Biologist(s) or their designee shall have the right to halt all activities
that are in violation of the special-status species protection measures, as well as
any regulatory permits from the U.S. Fish and Wildlife Service and/or the
Final Environmental Impact Report 7-14 February 2024
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California Department of Fish and Wildlife, if applicable. Work shall proceed
only after hazards to special-status species are removed and the species is no
longer at risk.

MM 4.4-2: Prior to the issuance of grading or building permits, or decommissioning
of the site, the Lead Biologist shall develop a Worker Environmental Awareness
Training Program containing life history and identification information of special-
status wildlife and plant species with potential to occur on site. The Worker
Environmental Awareness Training Program shall review responsibilities for all on-
site personnel including trash control, checking under and around vehicles and heavy
equipment before starting, scanning for wildlife resources, contacting the Lead
Biologist in the unanticipated instance of encountering special status wildlife
species, and prohibition of pets and firearms. All on-site personnel shall be required
to attend a worker environmental training. A sticker shall be placed on hard hats,
indicating that the worker has completed the Worker Environmental Awareness
Training. Copies of all prepared materials including, but not limited to, PowerPoint
presentations, videos, information handouts and signed acknowledgement from each
worker who has attended the required training shall be provided to the Planning and
Natural Resources Department.

MM 4.4-3: During construction and decommissioning of the project site, the project
proponent and/or contractor(s) shall implement the following general avoidance and
protective measures:

a. Immediately prior to conducting vegetation clearing or similar activities, the
Lead Biologist or their designee shall perform a pre-construction visual survey
of the area to ensure that no special-status species are present. Daily reports of
these inspections shall be retained by the Lead Biologist and provided to the
Kern County Planning and Natural Resources Department, U.S. Fish and
Wildlife Service, or California Department Fish and Wildlife upon request.

b.  Within the vicinity of any construction activities, sensitive biological resources
(i.e., special-status species, jurisdictional drainages, nesting birds, etc.) shall be
delineated with stakes and/or flagging.

c. Access roads that are planned for use during construction activities shall not

extend beyond the planned impact area, which area includes all previously
disturbed lands and any location within the project fenceline not delineated for
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avoidance of sensitive biological resources. Where new access routes are
required, the route will be clearly marked prior to construction.

The project proponent/operator shall minimize the areas of disturbance. Parking
areas, new roads, staging, storage, excavation, and disposal site locations shall
be confined to the smallest areas possible. These areas shall be demarcated and
disturbance activities, vehicles, and equipment shall be confined to these areas.

Any spoils shall be stockpiled in disturbed areas that lack native vegetation to
the maximum extent practicable. Spoils that have been stockpiled and inactive
for more than 24 hours shall be inspected by a qualified biologist for signs of
special-status wildlife before moving or disturbing.

To prevent inadvertent entrapment of desert kit foxes, American badgers, or
other animals during construction, all excavated steep-walled holes or trenches
more than two (2) feet deep shall be covered with plywood or similar materials
at the close of each working day. If holes or trenches cannot be covered, one or
more escape ramps constructed of earthen fill or wooden planks, no less than 12
inches wide and secured at the top, shall be placed a minimum of every 100 feet
within the open trench. Covered and non-covered holes or trenches shall be
thoroughly inspected for trapped animals by a qualified biologist at the
beginning and end of each working day. Immediately before such holes or
trenches are filled, they shall again be thoroughly inspected by trained Staff
approved by the Lead Biologist. If non-listed trapped animals are observed,
escape ramps or structures shall be installed immediately to allow for their
escape. If a listed species is trapped, escape ramps or structures shall be
installed immediately to allow for their escape and the Lead Biologist shall
immediately confer with the U.S. Fish and Wildlife Service and/or California
Department of Fish and Wildlife.

All construction pipes, culverts, or similar structures with a diameter of four (4)
inches or greater that are stored at the site for more than 24 hours and without
endcaps shall be thoroughly inspected by a qualified biologist prior to being
moved or capped. If a listed wildlife species is discovered inside a pipe, that
section of pipe shall not be moved until a qualified biologist has been consulted
and the animal has either moved from the structure on its own accord or until
the animal has been captured and relocated in conformance with appropriate
wildlife agency guidelines.
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h. No vehicle or equipment parked on the project site shall be moved prior to
inspecting the ground beneath the vehicle or equipment for the presence of
listed wildlife species. If present, the animal shall be left to move on its own.

i.  Aspeed limit of 15 miles per hour shall be enforced within the limits of the
project site. If night work occurs on the project site, the speed limit will be 10
miles per hour.

j- Fueling of equipment shall take place within existing roads or disturbed areas.
No refueling within or adjacent to drainages (within 150 feet) shall be
permitted. Contractor equipment shall be checked for leaks prior to operation
and repaired as necessary.

k. Trash and food items shall be contained in closed containers to reduce the
attractiveness to opportunistic predators such as common ravens, coyotes, and
feral dogs.

I. Workers shall be prohibited from bringing pets and firearms to the project site
and from feeding wildlife.

m. Intentional killing or collection of any listed plant or wildlife species shall be
prohibited.

n. Herbicides that may be used as vegetation control measures in project areas
shall be restricted. All uses of such herbicidal compounds shall observe label
and other restrictions mandated by the U.S Protection Agency, California
Department of Food and Agriculture, and state/federal legislation as well as
additional project related restrictions deemed necessary by the U.S. Fish and
Wildlife Service or California Department of Fish and Wildlife. No rodenticides
shall be used on the project site.

MM 4.4-4: During construction, operation and maintenance, and decommissioning,
project work crews shall be directed to use industry accepted and standard
construction best management practices (BMPs) consistent with the County zoning
ordinances and with guidelines provided in the California Stormwater Quality
Association’s Construction Best Management Practice Handbook, where applicable,
to avoid, minimize, and/or reduce potential construction-related impacts on
biological resources. BMPs shall be monitored and repaired throughout the life of
the project. The project proponent/operator and/or contractor(s) shall implement the
general measures described below:
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BMPs shall be employed to prevent erosion in accordance with the Project’s
approved Stormwater Pollution Prevention Plan (SWPPP). Detected erosion
shall be remedied as described in the Erosion Control Plan of the Stormwater
Pollution Prevention Plan.

Fueling of equipment shall take place within existing roads. No refueling
within or adjacent to drainages (within 150 feet) shall be permitted. Contractor
equipment shall be checked for leaks prior to operation and repaired as
necessary.

Any material/spoils generated from project activities shall be located away
from jurisdictional areas and environmentally sensitive areas that are not slated
for impacts.

Jurisdictional areas and environmentally sensitive areas shall be protected from
storm water run-off using temporary perimeter sediment barriers such as berms,
silt fences, fiber rolls, covers, sand/gravel bags, and straw bale barriers, as
appropriate.

Materials shall be stored on impervious surfaces or plastic ground covers to
prevent any spills or leakage from contaminating the ground and generally at
least 50 feet from the top of bank of any jurisdictional areas and
environmentally sensitive areas.

Any spillage of material will be stopped if it can be done safely. The
contaminated area will be cleaned, and any contaminated materials properly
disposed of. For all spills, the project foreman or designated environmental
representative will be notified.

MM 4.4-5: Prior to the issuance of grading or building permits, the project
proponent will conduct pre-construction botanical surveys, by a qualified botanist
following the CDFW Botanical Protocol (CDFW 2018) the survey season

immediately prior to construction, to verify the location of alkali mariposa lily in the

vicinity of the location where the species was potentially identified during botanical
surveys and in potentially affected areas within 200 feet of that location.

a.

If no alkali mariposa lilies are observed during the survey, project activities may
begin, and no further mitigation shall be required.
If alkali mariposa lilies are observed during the survey, the areas shall be

mapped and photographed, and appropriate measures shall be implemented to
avoid impacts on the species to the extent feasible. The areas shall be clearly
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marked in the field with temporary high visibility ESA fencing or other
appropriate markers. ESA fencing/markers shall remain in place throughout the
duration of project construction and will be regularly inspected and maintained.

All alkali mariposa lilies that cannot feasibly be avoided in final project design
shall have bulbs collected prior to construction. Additionally, an Alkali Lily
Transplantation Plan will be submitted to and approved by the Kern County
Planning and Natural Resources Department, prior to ground disturbance and
bulb collection. The plan will include the following:

Vi.

Identify an area of occupied habitat either on-site or off-site to be
preserved and where transplantation of bulbs will occur and methods for
preservation, restoration, enhancement, and/or translocation.

Indicate a replacement ratio and success standard of 1:1 for impacted
individuals.

Establish a monitoring program to ensure mitigation success.

Create adaptive management and remedial measures in the event that
performance standards are not achieved.

Ensure financial assurances and a mechanism for conservation of any
mitigation lands required in perpetuity.

Temporary ground disturbance associated with the transmission lines
shall be recontoured to natural grade (if the grade was modified during
the temporary disturbance activity) and revegetated with an application
of a native seed mix prior to or during seasonal rains to promote passive
restoration of the area to pre-project conditions. However, if invasive,
non-native plant species were present, these species would not be
restored. An area subjected to temporary ground disturbance means any
area that is disturbed but will not be subjected to further disturbance as
part of the project. This does not include areas already designated as
urban/developed. Prior to seeding temporary ground disturbance areas,
the qualified biologist will review the seeding palette to ensure that no
seeding of invasive plant species, as identified in the most recent
version of the California Invasive Plant Inventory for the region, will
occur.

Special status plant species should be avoided whenever possible by delineation and

observation of a 50-foot no-disturbance buffer from the outer edge of the special
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status plant population(s) or specific habitat type(s) required by special status plant
species. If buffers cannot be maintained, then the project proponent shall consult
with CDFW.

MM 4.4-6: To protect special-status wildlife species from disturbance during
construction, the actions described below shall occur. Within a maximum of 14 days
of the start of ground-disturbing activities, such as geotechnical drilling, vegetation
clearing, and/or grading, the qualified biologist(s) shall conduct preconstruction
surveys for special-status species within the Project site, as well as within a
minimum of 500 feet (152 meters) from the Project site to account for any
inadvertent impacts on adjacent areas. Methodology for preconstruction surveys
shall be conducted as appropriate for desert tortoise, Northern California legless
lizard, burrowing owl, desert kit fox, Swainson’s hawk, loggerhead shrike, Le
Conte’s thrasher, and migratory birds, and shall follow USFWS and/or the CDFW
survey protocol guidelines, where appropriate. Surveys need not be conducted for all
areas of suitable habitat at one time; they may be phased so that surveys occur
within 14 days of the portion of the Project site that would be disturbed. If evidence
of occupation by a special-status species is observed, a suitable buffer shall be
established by a qualified biologist that results in sufficient avoidance.

Following the completion of the pre-construction desert tortoise surveys, the
qualified biologist will prepare and submit to the USFWS, CDFW, and the Kern
County Planning and Natural Resources Department a letter/memo summarizing the
results of the surveys.

If Northern California legless lizard are documented during surveys, avoidance
whenever possible is encouraged via delineation and observance of a 50-foot no-
disturbance buffer; however, a qualified biologist with the appropriate permit may
relocate Northern California legless lizard out of the project area into a nearby area
with suitable habitat.

MM 4.4-7: The project consists of five geographically distinct Sites. Each project

Ssite shall be fenced to keep terrestrial wildlife species from entering the-projectsite
durmg constructlon FoIIowmq constructlon for Sites around which desert tortoise

raised 4 to 6 inches above the ground and kruekling the bottom of the fence shall be
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knuckled {(i.e., wrapping the fencing material back to form a smooth edge} to
protect wildlife passing underneath). A desert tortoise exclusion fence is not required
unless desert tortoises are found on Ssite during the preconstruction surveys. Fhis
feneing If desert tortoise exclusion fencing is required, it shall be constructed of silt
fence material, metal flashing, plastic sheeting, or other materials that will prohibit
wildlife from climbing the fence or burrowing below the fence. The fencing shall be
buried approximately 12 inches below the surface and extend a minimum of 30
inches above grade. Fencing shall be installed prior to issuance of grading or
building permits and shall be maintained during all phases of construction and
decommissioning. The fencing shall be inspected by a qualified biologist at a regular
interval and immediately after all major rainfall events through the duration of
construction and decommissioning activities. Any needed repairs to the fence shall
be performed on the day of their discovery. Outside temporarily fenced exclusion
areas, the project operator shall limit the areas of disturbance. Parking areas, new
roads, staging, storage, excavation, and disposal site locations shall be confined to
the smallest areas possible. These areas shall be flagged and disturbance activities,
vehicles, and equipment shall be confined to these flagged areas.

MM 4.4-8: To mitigate for potential impacts on nesting birds, special-status birds,
and birds protected under the MBTA and California Fish and Game Code during
construction and decommissioning activities, the following measures shall be
implemented:

1. During the avian nesting season (February 1-August-31September 15), a qualified
biologist shall conduct a preconstruction avian nesting survey no more than 714
days prior to initial vegetation clearing. Surveys need not be conducted for the
entire Project site at one time; they may be phased so that surveys occur within 714
days prior to clearing or disturbance in specific areas of the site. The surveying
biologist must be qualified to determine the species, status, and nesting stage
without causing intrusive disturbance. At no time shall the qualified biologist be
allowed to handle the nest or its eggs. The survey shall cover all reasonably
potential nesting locations on and within 500 feet (152 meters) of the Project site,
including ground nesting species, such as horned lark, nests in shrubs that could
support nests, and suitable raptor nest sites such as nearby trees, windrows, and
power poles. Access shall be granted on private offsite properties prior to
conducting surveys on private land. If access is not obtainable, the biologist shall
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survey these areas from the nearest vantage point with use of spotting scopes or
binoculars.

2. If construction is scheduled to occur during the non-nesting season (September 16—
February 1), no preconstruction surveys or additional measures are required for
non-listed avian species.

If active nests are found, a 250100-foot {30-meter)} no-disturbance buffer shall be
created around non-listed avian species’ nests unless adjusted by the qualified
biologist based on the needs and sensitivities of individual species, and a 500306-
foot {94-meter) no-disturbance buffer shall be created around non-listed raptor
species’ nests (or a suitable distance otherwise determined in consultation with a
qualified biologist). Any nest of a federally or state listed bird species shall require
consultation with the appropriate agency (USFWS or the CDFW) to determine the
appropriate buffer distance surrounding the nest to provide adequate nest protection.
These buffers shall remain in effect until a qualified biologist has determined that
the birds have fledged or the Project component(s) have been redesigned to avoid
the area. All no-disturbance buffers shall be delineated in the field with visible
flagging or fencing material.

MM 4.4-9: A qualified wildlife biologist (i.e., a wildlife biologist with previous
burrowing owl survey experience) shall conduct preconstruction surveys of the
permanent and temporary impact areas to locate active breeding or wintering
burrowing owl burrows no less than 14 days and no more than 30 days prior to
ground-disturbing activities (i.e., vegetation clearance, grading, tilling). The survey
methodology shall be consistent with the methods outlined in the 2012 California
Department of Fish and Wildlife Staff Report on Burrowing Owl Mitigation and
shall consist of walking parallel transects 7 to 20 meters apart, adjusting for
vegetation height and density as needed, and noting any potential burrows with fresh
burrowing owl sign or presence of burrowing owls. Surveys may be conducted
concurrently with desert tortoise preconstruction surveys. As each burrow is
investigated, surveying biologists shall also look for signs of American badger and
desert kit fox. Copies of the survey results shall be submitted to California
Department of Fish and Wildlife and the Kern County Planning and Natural
Resources Department.

As part of the preconstruction surveys a pre-construction survey with a 500-foot
buffer to the extent property access is authorized should be conducted by a qualified
biologist knowledgeable in the identification of burrowing owl, American badger,
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and desert kit fox. If dens and/or burrows that could support any of these species are
discovered during the pre-construction surveys, the avoidance buffers outlined
below should be established. No work would occur within these buffers unless the
biologist approves and monitors the activity.

Burrowing Owl (active burrows):

Time of Level of Disturbance
Year Low Med High
Nesting Sites | 4/1-8/15 200m | 500m 500m
Nesting Sites | 8/16-10/15 | 200m | 200m 500m
Nesting Sites | 10/16-3/31 | 50m 100m 500m
American Badger/desert Kit Fox:

e Potential or Atypical den — 50 feet

e  Known den - 100 feet

o Natal or pupping den — 500 feet, unless otherwise specified by CDFW.
Burrowing Owl and American Badger

If burrowing owl or American badger are found within these recommended buffers
and avoidance is not possible, burrow and/or den exclusion would be conducted by
qualified biologists and only during the non-breeding season, before breeding
behavior is exhibited and after the burrow and/or den is confirmed empty through
non-invasive methods, such as surveillance. Replacement of occupied burrows with
artificial dens and/or burrows shall occur at a ratio of one burrow collapsed to one
artificial den and/or burrow constructed (1:1) to mitigate for evicting burrowing and
the loss of dens and/or burrows. Species may attempt to colonize or re-colonize an
area that will be impacted; thus, ongoing surveillance shall occur at excluded
burrows and/or dens at a rate that is sufficient to detect species if they return.

Burrowing owls should not be excluded from burrows during the breeding season.
During the non-breeding season burrowing owls shall not be excluded from burrows
unless or until a Burrowing Owl Exclusion Plan is developed by a qualified biologist
consistent with the recommendations of CDFW’s 2012 Staff Report on Burrowing
Owl Mitigation and submitted to the Kern County Planning and Natural Resources
Department. If a qualified CDFW approved biologist has determined that a pair of
owls is no longer actively nesting (e.g., the young have been taken by predators, or

Location
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perished for some other reason), or where the juveniles are foraging independently
and capable of independent survival, during the breeding season (February 1 through
August 31), CDFW can be consulted about the use of passive relocation.

The plan shall include, at a minimum:

a. Confirm by site surveillance that the burrow(s) is empty of burrowing owls and
other species preceding burrow scoping;

b. Type of scope to be used and appropriate timing of scoping to avoid impacts;

c. Occupancy factors to look for and what shall guide determination of vacancy
and excavation timing (one-way doors should be left in place 48 hours to ensure
burrowing owls have left the burrow before excavation, visited twice daily and
monitored for evidence that owls are inside and can’t escape i.e., look for sign
immediately inside the door).

d.  How the burrow(s) shall be excavated. Excavation using hand tools with
refilling to prevent reoccupation is preferable whenever possible (may include
using piping to stabilize the burrow to prevent collapsing until the entire burrow
has been excavated and it can be determined that no owls reside inside the
burrow);

e. Removal of other potential owl burrow surrogates or refugia onsite;

Photographing the excavation and closure of the burrow to demonstrate success
and sufficiency.

MM 4.4-10: To determine the presence and activity of any known or new nests of
Swainson’s hawk, a qualified biologist shall conduct nest surveys for Swainson’s
hawk prior to commencement of construction activities. The surveying biologist
must be approved by CDFW and Kern County and be qualified to determine the
status and stage of nesting by Swainson’s hawk. An initial nesting season survey
must be performed no more than 1 year prior to the commencement of construction
activities. The surveys shall be conducted during the nesting season for Swainson’s
hawk (March 1 through September 15) within both the construction footprint and
within all accessible areas within a 5-mile buffer around the proposed construction
areas. Areas within the 5-mile buffer that are not accessible shall be surveyed by
binocular and spotting scope. The surveys can be phased with project build-out. The
nesting season surveys shall follow the protocols set out in the CEC and CDFW
Guidance (2010).
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If construction activities are scheduled to be initiated during the nesting season, a
qualified biologist shall conduct a pre-construction survey of all accessible areas
within 0.5 mile of the construction site to determine the presence and activity of
known or new Swainson’s hawk nests. Inaccessible areas shall be surveyed by
binocular and spotting scope. The preconstruction survey shall occur within 30 days
prior to the start of construction. Depending on project timing, the pre-construction
survey may not be necessary if the initial nesting season surveys overlap with the
pre-construction survey timing or if construction activities will start outside of the
Swainson’s hawk nesting season (September 16 to February 28). The pre-
construction nest survey shall follow the protocols set out in the CEC and CDFW
Guidance (2010).

To the extent feasible, the project applicant shall design the project site to allow
sufficient foraging and fledging area to maintain active Swainson’s hawk nests
located adjacent to the project site. The solar panels and infrastructure would be set
back from Swainson’s hawk nests at a distance determined after consultation with
Kern County and CDFW. Avoided habitat would not count toward impacts used in
determining compensatory mitigation requirements described below and may be
used to satisfy mitigation requirements if protected by a conservation easement.
During the nesting season (March 1 through September 15), ensure no new ground

disturbances, habitat conversions, or other project-related activities that may cause
nest abandonment or forced fledging shall occur within 0.5 mile of an active nest.

A
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If active Swainson’s hawk nests are found within a 0.5-mile radius of the project site
during the preconstruction surveys, the project proponent/operator shall mitigate the
loss of any moderate quality Swainson’s hawk foraging habitat for any portion of the
project site within 5-miles of an active nest at a 8-51:1 ratio. Mitigation lands may be
nested with other compensatory lands provided it meets the necessary biological
requirements and as determined by appropriate wildlife agency.

If preconstruction surveys detect a nesting Swainson’s hawk, and a 0.5 - mile no-
disturbance buffer is not feasible, it is strongly recommended that the Project
proponent consult with CDFW prior to any ground disturbing activities to determine
if an ITP is necessary.

MM 4.4-11: Preconstruction surveys for small mammals including Mohave ground
squirrel and southern grasshopper mouse shall be conducted within all suitable

Final Environmental Impact Report 7-25 February 2024
Enterprise Solar Storage Project



County of Kern

Chapter 7: Response to Comments

TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Impact

Level of
Significance Before
Mitigation

Level of
Significance After
Mitigation Measures Mitigation

habitat 14 days prior to initial ground-disturbing activities. If a Mohave ground
squirrel is found on the construction site, work shall be halted and redirected to areas
not supporting this species, and consultation with Kern County and CDFW shall
occur. A written report shall be sent to CDFW within 5 calendar days of the
sighting. The report shall include the date, time of the finding or incident (if known),
and location of the animal. If a dead Mohave ground squirrel is encountered, the
remains shall be collected, frozen as soon as possible, and CDFW shall be contacted
to determine where the remains would be sent.

If Mohave ground squirrels are detected during any Project surveys, the applicant

shall prepare a Mohave Ground Squirrel Avoidance and Monitoring Plan. If it is

determined from surveys that Mohave ground squirrels are not present, no further

action is required.

The Mohave Ground Squirrel Avoidance and Monitoring Plan shall include, at a

minimum:

a. Specifications for designation of qualified Project biologists for conducting
surveys and monitoring.

b. Methods for excluding Mohave ground squirrels from the work area, such as
fencing.

c. Measures and procedures related to monitoring of construction for presence of
Mohave ground squirrels.

d. A requirement to cease work if a Mohave ground squirrel is encountered in a
work area.

e. Requirements for the worker environmental awareness training and education
program training as it pertains to Mohave ground squirrels reporting
requirements.

f.  All documented active MGS burrows shall be avoided by a minimum of 50 feet
to avoid take and potentially significant impacts; if avoidance is not feasible, the
project proponent shall consult with CDFW to determine whether an ITP is
necessary.

MM 4.4-12: The Project proponent/operator shall implement the following

measures to ensure potential impacts on American badger and desert kit foxes

resulting from Project construction, operation and maintenance, and
decommissioning activities would be avoided and minimized to a less-than-
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significant level:

a. A qualified biologist shall be onsite during all initial grading and construction,
preconstruction ground-disturbing activities, and decommissioning activities.

b. A qualified biologist (that is, a biologist with the ability to identify the species
and possessing previous mammal survey and avoidance and minimization
protection experience) shall conduct preconstruction surveys of all areas that
would be permanently or temporary impacted, plus a 500-foot (152-meter)
buffer, to locate unoccupied and occupied dens.

c. If occupied Desert Kit Fox dens are identified on-site, the project proponent
shall establish appropriate buffers limiting all construction activities near an
active den. Buffers include (50 Feet) for a potential or atypical den, (100) feet
for a known den and (500) feet for a natal or pupping den, unless otherwise
specified by the California Department of Fish and Wildlife (CDFW). If
required buffers are not possible to protect the species, then the project
proponent shall confer with CDFW on the need for take authorization through
the acquisition of an incidental take permit, pursuant to Fish and Game Code
section 2081 subdivision.

1. Desert kit fox pup-rearing season: February 1-August 1.
American badger pup-rearing season: March 15-July 31.

3. If outside the pup-rearing season an occupied den cannot be avoided, a
passive relocation program can occur. The program shall consist of
determining status of the den (confirming it is a nonmaternity den through
remote camera monitoring), excluding American badger or desert kit fox
from the occupied nonmaternity den by installation of one-way doors at
burrow entrances, monitoring of the den for 7 days to confirm usage has
been discontinued, and excavation and collapse of the den. Passive
relocation occurs by slowly excavating the burrow (either by hand or by
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mechanized equipment) under the direct supervision of a qualified biologist
and removing no more than 4 inches (10 centimeters) of soil at a time.
Passive relocation cannot occur during the pup-rearing season unless
remote camera monitoring has documented the den as a non-maternity den.
A written report documenting the passive relocation shall be provided to
the Kern County Planning and Natural Resources Department within 30
days of relocation.
4. Dens or burrows that are determined to be inactive as determined by a
qualified biologist within the Project site, shall be collapsed by a qualified
biologist to prevent occupation of the den between the time of the
preconstruction survey and construction activities.
MM 4.4-13: Prior to the issuance of a grading permit, the project proponent/operator
shall develop a Joshua Tree Preservation Plan. The Plan shall be prepared by a
qualified biologist pre-approved by Kern County and shall be approved by the
appropriate agencies, including Kern County, prior to implementation. At a
minimum, the plan shall identify the methods utilized, as applicable, that the project
is taking to comply with any CDFW CESA and Western Joshua Tree Conservation
Act take requirements and compensatory mitigation related to the protection or
mitigation of impacted Joshua Trees and documentation of any such CDFW take
authorization and mitigation shall be provided to the Kern County Planning and
Natural Resources Department.
MM 4.4-14: Prior to the issuance of grading or building permits, a raven
management plan shall be developed for the Project site in consultation with the
USFWS and CDFW. This plan shall include but is not limited to:
1. Identification of all raven nests observed within the Project site during
construction.
2. Weekly inspection under all nests in the Project site for evidence of raven
predation on local wildlife (bones, carcasses, and the like), and, if evidence of
predation is noted, submit a report to CDFW, USFWS, and the Kern County
Planning and Natural Resources Department within 5 calendar days.
3. Provisions for the management of trash and water that could attract common
ravens during the construction and operation phases of the Project.
a. The Project proponent/operator shall be required to participate in the
regional comprehensive raven management plan to address biological
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resources; the Project proponent/operator shall be subject to compensation
through the payment of a one-time fee not to exceed $150 and no less than
$105 per disturbed acre, as established by the Desert Managers Group.
Payment shall be made prior to starting construction activities. Evidence of
the USFWS and/or CDFW determination and payment of any required fees
shall be submitted to the Kern County Planning and Natural Resources
Department.

b. The project proponent/operator shall be required to participate in the
regional comprehensive raven management plan to address biological
resources; the project proponent/operator shall be subject to compensation
through the payment of a one-time fee not to exceed $150 and no less than
$105 per disturbed acre, as established by the Desert Managers Group.
Payment shall be made prior to starting construction activities. Evidence of
the USFWS and/or CDFW determination and payment of any required fees
shall be submitted to the Kern County Planning and Natural Resources
Department.

MM 4.4-15: The project proponent/operator shall install power lines in
conformance with Avian Power Line Interaction Committee (APLIC) standards for
electrocution-reducing techniques as outlined in Suggested Practices for Avian
Protection on Power Lines: The State of the Art in 2006 (APLIC, 2006), and the
collision-reducing techniques outlined in Reducing Avian Collisions with Power
Lines: The State of the Art in 2012 (APLIC, 2012), or any superseding document
issued by APLIC.

MM 4.4-16: During the operation and maintenance phase of the project, an Avian
Mortality Monitoring Program shall be developed and implemented to
systematically and periodically determine the extent of mortality occurring because
of collisions with solar arrays. The measures listed below would apply to the
program:

a. The Avian Mortality Monitoring Program shall be developed following the
Mortality Monitoring Design for Utility-Scale Solar Power Facilities and
include methods to achieve Objective 1 (monitoring to estimate total bird and
bat mortality). Methods include using a trained and skilled team of authorized
biologists to systematically sample the project site by walking transects through
the solar arrays scanning for deceased birds.
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Data shall be collected on any encountered deceased bird (or any other wildlife)
species including species, condition of the carcass, approximate age, presence
of feathers, and the like.

Additionally, maintenance personnel working on the project site that encounter
injured or deceased birds (or any other wildlife) should be trained to collect
data and photograph the encountered species.

Mortality monitoring shall be conducted for a minimum of 1-year period
following the commencement of the operation and maintenance phase of the
project.

If, after 1 year of mortality monitoring, project impacts to any avian species
caused by the project are shown to result in a substantial, long-term reduction
in the demographic viability of the population of the species in question, then
adaptive management must be implemented to reduce impacts. Adaptive
management measures may include but not be limited to passive avian diverter
installations, the use of sound, light or other means to discourage site use
consistent with legal requirements, on site habitat management or control
measures consistent with applicable legal requirements, or modification to
support structures to exclude nesting birds.

MM 4.4-17:

a.

Pre-construction surveys for Crotch’s bumble bee and nests shall be conducted
within all suitable habitat prior to initial ground-disturbing activities. Surveys
shall follow the survey methodologies set out in the CDFW Survey
Considerations for CESA Candidate Bumble Bee (CDFW, 2023g). The surveys
can be phased with project build-out. The purpose of this survey will be to
identify active nest colonies inside of permanent and temporary impact areas.

i If active Crotch’s bumble bee nests are present within the project
footprint or a 50-foot buffer surrounding the project footprint, an
appropriate no disturbance buffer zone should be established around the
nest to reduce the risk of disturbance or accidental take. The buffer will
provide at least 50 feet of clearance around nest entrances.

ii. If establishment of a no-work buffer is feasible, construction activities
will not occur within the no-work buffer until a qualified biologist
determines that the colony is no longer active (i.e., no Crotch’s bumble
bees are seen flying in or out of the nest for three consecutive days
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indicating the colony has completed its nesting season and the next
season’s queens have dispersed from the colony). Once the nest has been
determined inactive, construction activities within the no-work buffer(s)
will be allowed to resume.
iii. If avoidance of the nest is not feasible, the project proponent/operator
shall consult with the CDFW regarding potential for project activities to
result in take of the Crotch’s bumble bee and shall comply with all
avoidance, minimization, and compensatory mitigation requirements set
forth in any ITP issued for the project by CDFW authorizing take of the
species.
b.  Mowing shall be minimized as much as feasible. In areas where mowing is
needed, the following measures to minimize potential take of Crotch’s bumble
bee will be followed: 1) mow outside of the blooming season, if feasible; 2)
mow at the highest cutting height possible to avoid disturbing nests or
overwintering queens; 3) avoid mowing from noon into the afternoon, the time
of day when pollinators are most active; and 4) mow at speeds less than 8 mph.
c. During construction, operations, and decommissioning, vehicles onsite will not
exceed a speed of 15 mph. This requirement will be posted with signage noted
throughout the site.
d. All on-site personnel shall be required to attend the Worker Environmental
Awareness Training Program that includes education program as it pertains to
Crotch’s bumble bee.
MM 4.4-20: During the appropriate survey season prior to the start of project ground
disturbance activities, a focused desert tortoise survey consistent with the USFWS
2019 desert tortoise survey protocol shall be conducted by a qualified biologist in
the project areas identified on Figure 4.4-1, Focused Desert Survey Areas. Should
surveys indicate the presence or potential presence of desert tortoise, CDFW shall be
consulted to determine the necessity for the Project to obtain an ITP, pursuant to
Fish and Game Code section 2081 subdivision (b). If no evidence of these special-
status species is detected, no further action is required.
Impact 4.4-2: The Potentially MM 4.4-18: Prior to issuance of any grading or building permit, the project Less than
project would have a significant proponent/operator shall submit to Kern County a jurisdictional delineation report significant
substantial adverse detailing all identified ephemeral drainages within the project boundary. The report
effect on any riparian
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habitat or other sensitive
natural community
identified in local or
regional plans, policies,
regulations, or by the
California Department
of Fish and Wildlife or
U.S. Fish and Wildlife
Service.

shall include information as shown below as a plan if necessary and shall outline
compliance with the following:

a.

Clearly identify jurisdictional features identified in the jurisdictional delineation
that cannot feasibly be avoided. This may be shown in plan form.

Any material/spoils generated from project activities shall be located away
from jurisdictional areas or special-status habitat and protected from storm
water run-off using temporary perimeter sediment barriers such as berms, silt
fences, fiber rolls, covers, sand/gravel bags, and straw bale barriers, as
appropriate.

Materials shall be stored on impervious surfaces or plastic ground covers to

prevent any spills or leakage from contaminating the ground and generally at
least 50 feet from the top of bank.

Any spillage of material will be stopped if it can be done safely. The
contaminated area will be cleaned and any contaminated materials properly
disposed. For all spills, the project foreman or designated environmental
representative will be notified.

MM 4.4-19: If jurisdictional features cannot be avoided, the project
proponent/operator shall be subject to provisions as identified below:

a.

If avoidance is not practical, prior to ground disturbance activities that could
impact these aquatic features, the project proponent/operator shall file a
complete Report of Waste Discharge with the Regional Water Quality Control
Board to obtain Waste Discharge Requirements and shall also consult with the
California Department of Fish and Wildlife on the need for a streambed
alteration agreement. Copies of the final report shall be submitted to the County.

Based on consultation with the Regional Water Quality Control Board and
California Department of Fish and Wildlife, if permits are required for the
project site, appropriate permits shall be obtained prior to disturbance of
jurisdictional resources.

Compensatory mitigation for impacts to jurisdictional streambeds/washes shall
be identified prior to disturbance of the features at a minimum 1:1 ratio, as
approved by the Regional Water Quality Control Board or California
Department of Fish and Wildlife either through onsite or offsite mitigation, or
purchasing credits from an approved mitigation bank.
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The project proponent/operator shall comply with the compensatory mitigation
required and proof of compliance, along with copies of permits obtained from
the Regional Water Quality Control Board and/or California Department of
Fish and Wildlife shall be provided to the County.
A Habitat Mitigation and Monitoring Plan shall be prepared that outlines the
compensatory mitigation in coordination with the Regional Water Quality
Control Board and California Department of Fish and Wildlife.
1. If onsite mitigation is proposed, the Habitat Mitigation and Monitoring Plan
shall identify those portions of the site, such as relocated drainage routes,
that contain suitable characteristics (e.g., hydrology) for restoration.
Determination of mitigation adequacy shall be based on comparison of the
restored habitat with similar, undisturbed habitat in the site vicinity (such as
upstream or downstream of the site).
2. The Habitat Mitigation and Monitoring Plan shall include remedial
measures in the event that performance criteria are not met.
3. If mitigation is implemented offsite, mitigation lands shall be comprised of
similar or higher quality and preferably located in Kern County. Offsite
land shall be preserved through a deed restriction or conservation easement
and the Habitat Mitigation and Monitoring Plan shall identify an approach
for funding assurance for the long-term management of the conserved land.
Alternatively, the applicant may purchase credits from an approved
mitigation bank.
4. 4. Copies of any coordination, permits, etc., with the Regional Water
Quality Control Board and California Department of Fish and Wildlife shall
be provided to the County.
Impact 4.4-3: The Less than significant ~ No mitigation measures are required. Less than
project would have a significant
substantial adverse
effect on federally
protected wetlands
(including, but not
limited to, marsh, vernal
pool, coastal, etc.)
through direct removal,
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filling, hydrological
interruption, or other
means.

Impact 4.4-4: The
project would interfere
substantially with the
movement of any native
resident or migratory
fish or wildlife species,
or with established
native resident or
migratory wildlife
corridors, or impede the
use of native wildlife
nursery sites.

Less than significant ~ No mitigation measures are required.

Less than
significant

Impact 4.4-5: The
proposed project would
conflict with any local
policies or ordinances
protecting biological
resources, such as a tree
preservation policy or
ordinance.

Potentially
significant

Implementation of Mitigation Measures MM 4.4-1 through MM 4.1-1920 is
required.

Less than
significant

Impact 4.4-6: The
project would conflict
with the provisions of an
adopted Habitat
Conservation Plan,
Natural Community
Conservation Plan, or
other approved local,
regional, or state habitat
conservation plan.

Less than significant ~ No mitigation measures are required.

Less than
significant
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Impact 4.4: Potentially Implementation of Mitigation Measures MM 4.1-1, MM 4.1-3, MM 4.1-5, MM Significant and
Cumulative Impacts significant 4.1-6, MM 4.1-7, MM 4.3-2 MM 4.3-3, MM 4.9-2, MM 4.10-1, 4.10-2, MM 4.13-  unavoidable
1, MM-41-5 and MM 4.4-1 through MM 4.4-1920 are required.
4.5 Cultural Resources
Impact 4.5-1: The Potentially MM 4.5-1: The project proponent/operator shall retain a Lead Archaeologist, Less than
project would cause a significant defined as an archaeologist meeting the Secretary of the Interior’s Standards for significant
substantial adverse professional archaeology (U.S. Department of the Interior, 2011), to carry out all
change in the mitigation measures related to archaeological and unique historical resources. The
significance of a contact information for this Lead Archaeologist shall be provided to the Kern
historical resource as County Planning and Natural Resources Department prior to the commencement of
defined in CEQA any construction activities onsite. Further, the Lead Archaeologist shall be
Guidelines Section responsible for ensuring the following employee training provisions are implemented
15064.5. during implementation of the project:
a. Prior to commencement of any ground disturbing activities, the Lead
Archaeologist, in consultation with Native American monitor(s), shall prepare
Cultural Resources Sensitivity Training materials, including a Cultural
Resources Sensitivity Training Guide, to be used in an orientation program
given to all personnel working on the project. The training guide may be
presented in video form. A copy of the proposed training materials shall be
provided to the Planning and Natural Resources Department prior to the
issuance of any grading or building permit.
b.  The project proponent/operator shall ensure all new employees or onsite
workers who have not participated in earlier Cultural Resources Sensitivity
Trainings shall meet provisions specified above.
c. The training shall include an overview of potential cultural resources that could
be encountered during ground disturbing activities to facilitate worker
recognition, avoidance, and subsequent immediate notification to the Lead
Archaeologist and/or Native American monitor(s) for further evaluation and
action, as appropriate; and penalties for unauthorized artifact collecting or
intentional disturbance of archaeological resources.
d. A copy of the Cultural Resources Sensitivity Training Guide/Materials shall be
kept onsite and available for all personnel to review and be familiar with as
necessary. It is the responsibility of the Lead Archaeologist to ensure all
employees receive appropriate training before they work onsite.
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e. During implementation of the project, the services of Native American
Monitors, as identified through consultation with appropriate Native American
tribes, working under the supervision of the Lead Archaeologist, shall be
retained by the project to monitor project-related ground-disturbing activities as
identified in Mitigation Measure MM 4.5-2
MM 4.5-2: Prior to the issuance of any grading or building permit, the project
proponent shall submit to the Kern County Planning and Natural Resources
Department a Cultural Resources Treatment Plan. The plan shall:
a. Require that prior to conducting initial ground disturbance in the vicinity of
prehistoric archaeological sites, and in coordination with the Lead Archaeologist
and Native American Monitor(s), exclusion areas (i.e., the recorded boundaries
of the archaeological sites and all areas within 50 feet thereof) shall be
temporarily marked with exclusion markers or protective fencing as determined
by the Lead Archaeologist in consultation with the Native American Monitor.
b. Require that the construction zone shall be narrowed or otherwise altered to
avoid any exclusion areas.
c. Provide an overview of best management practices to be utilized during ground-
disturbing construction activities to ensure protection of cultural resources.
d. Outline the process for evaluation of any unanticipated cultural discoveries
during project construction activities.
e. Provide a Data Recovery Plan, if required, prepared by the Lead Archeologist in
consultation with the Native American Monitor(s), for the recovery of known
and unanticipated cultural discoveries that cannot be avoided or preserved in
place.
MM 4.5-3: During implementation of the project, in the event that archaeological
materials are encountered during the course of grading or construction, the project
contractor shall cease any ground-disturbing activities within 50 feet of the find. The
area of the discovery shall be marked off by temporary fencing that encloses a 50-
foot radius from the location of the discovery. Signs shall be posted that establish it
as an Environmentally Sensitive Area, and all entrance into the area shall be avoided
until the discovery is assessed by the Lead Archaeologist and Native American
Monitor. The Lead Archaeologist, in consultation with any Native American
Monitor, shall evaluate the significance of the resources and recommend appropriate
treatment measures. If further treatment of the discovery is necessary, the
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Environmentally Sensitive Area shall remain in place until all work is completed.
Per California Environmental Quality Act (CEQA) Guidelines Section
15126.4(b)(3), project redesign and preservation in place shall be the preferred
means to avoid impacts to significant historical resources.

Consistent with CEQA Guidelines Section 15126.4(b)(3)(C), if it is demonstrated
that resources cannot be avoided, the Lead Archaeologist, in consultation with any
Native American Monitor, shall develop additional treatment measures in
consultation with the County of Kern (County), which may include data recovery or
other appropriate measures. The County shall consult with appropriate Native
American representatives in determining appropriate treatment for unearthed cultural
resources if the resources are prehistoric or Native American in nature. Diagnostic
archaeological materials with research potential recovered during any investigation
shall be curated at an accredited curation facility. The Lead Archaeologist, in
consultation with a designated Native American Monitor, shall prepare a report
documenting evaluation and/or additional treatment of the resource. A copy of the
report shall be provided to the Kern County Planning and Natural Resources
Department and to the Southern San Joaquin Valley Information Center at California
State University, Bakersfield.

MM 4.5-4: Prior to conducting initial ground disturbance in the vicinity of historical
resources P-15-000472, P-15-13840 and WH-S-01, and in coordination with the
Lead Archaeologist and the Native American monitor, an exclusion area, consisting
of the archaeological site boundaries plus an additional 50-foot buffer, shall be
temporarily marked with exclusion markers or protective fencing as determined by
the Lead Archaeologist in consultation with the Native American monitor. For HAP
SITE 6.13.1, which is located outside of the development footprint, protective
fencing will be installed along the edge of the project property boundary adjacent to
HAP SITE 6.13.1 so that it protects HAP SITE 6.13.1 from potential impacts from
project construction. Signs shall be posted that establish these as Environmentally
Sensitive Areas (ESA). ESA fencing will be installed by the project proponent under
the direction of an archaeological monitor and Native American monitor, working
under the supervision of the Lead Archaeologist. ESA fences will be maintained by
the project proponent for the duration of construction. In the event that the fencing is
damaged, the project proponent will immediately notify the Lead Archaeologist,
who will assess the damage and make the appropriate notifications to the County of
Kern and other stakeholders, as appropriate. The project proponent shall repair any
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damage to the fences and take additional measures, such additional training or
increase signage, to ensure that additional damage is avoided.

Impact 4.5-2: The
project would cause a
substantial adverse
change in the
significance of an
archaeological resource
as defined in CEQA
Guidelines Section
15064.5.

Potentially
significant

Implementation of Mitigation Measures MM 4.5-1 through MM 4.5-3 is
required.

MM 4.5-5: During implementation of the project, the services of both an
Archaeological and Native American Monitor, working under the supervision of the
Lead Archaeologist as identified through consultation with appropriate Native
American tribes, shall be retained by the project proponent/operator to monitor, on a
full-time basis, during ground-disturbing activities associated with project-related
construction activities, as follows:

a. Allinitial ground-disturbing activities within 50 feet of prehistoric
archaeological sites within the Enterprise Solar Site shall be monitored by
Native American Monitor(s) and Archaeological Monitor(s).

b. During implementation of the project, Archaeological and Native American
monitoring shall be conducted for all initial excavation or ground-disturbing
activities. If no archaeological discoveries are made during the course of this
monitoring, no additional monitoring will be required. If the Lead
Archaeologist can demonstrate that the level of monitoring should be reduced
or discontinued, or a need for continuing monitoring, the Lead Archaeologist,
in consultation with the Kern County Planning and Natural Resources
Department, may adjust the level of monitoring to circumstances as warranted.

c. All ground disturbing activities within 100 feet of a grave site shall be
monitored by Native American Monitor(s) and Archeological Monitor(s).

d. The Lead Archaeologist and Native American Monitor(s) shall be provided all
project documentation related to cultural resources within the project site prior
to commencement of ground disturbance activities. Should the services of any
additional individuals be retained (as the Lead Archaeologist, Archaeological

Monitor, or Native American Monitor) subsequent to commencement of ground

disturbing activities, such individuals shall be provided all proposed project
documentation related to cultural resources within the project area, prior to
beginning work. Documentation shall include but not be limited to previous
cultural studies, surveys, maps, drawings, etc. Any modifications or updates to
project documentation, including construction plans and schedules, shall

Less than
significant
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immediately be provided to the Lead Archaeologist, Archaeological Monitor,
and Native American Monitor.

e. The Archaeological Monitor(s) shall keep daily logs and the Lead
Archaeologist shall submit monthly written updates to the Kern County
Planning and Natural Resources Department and Native American Monitor.
After monitoring has been completed, the Lead Archaeologist shall prepare a
monitoring report that details monitoring results; assessment of inadvertent
discoveries; communication with Tribal representatives; installation of,
maintenance of, and guidance for environmentally sensitive areas; and general
implementation of the required mitigation. The final monitoring report shall act
as a record of compliance with guiding documents and mitigation, and shall be
submitted to the Kern County Planning and Natural Resources Department and
the Southern San Joaquin Valley Information Center at California State
University, Bakersfield.

Impact 4.5-3: The Potentially
project would disturb significant
any human remains,

including those interred

outside of formal

cemeteries.

MM 4.5-6: If human remains are uncovered during project construction, the project
contractor shall immediately halt work within 100 feet of the find, contact the Kern
County Coroner to evaluate the remains, and follow the procedures and protocols set
forth in Section 15064.5 of the California Environmental Quality Act Guidelines. If
the County Coroner determines that the remains are Native American, the coroner
shall contact the Native American Heritage Commission, in accordance with Health
and Safety Code Section 7050.5, subdivision (c), and Public Resources Code
5097.98 (as amended by Assembly Bill 2641). The Native American Heritage
Commission shall designate a Most Likely Descendent for the remains per Public
Resources Code 5097.98. Per Public Resources Code 5097.98, and in accordance
with generally accepted cultural or archeological standards or practices, the project
proponent shall ensure that the immediate vicinity of the Native American human
remains is not damaged or disturbed by further development activity until the project
proponent has discussed and conferred with the most likely descendent regarding
their recommendations, if applicable, taking into account the possibility of multiple
human remains. If the remains are determined to be neither of forensic value to the
Coroner, nor of Native American origin, provisions of the California Health and
Safety Code (7100 et. seq.) directing identification of the next-of-kin will apply.

Less than
significant

Impact 4.5-4: Potentially
Cumulative Impacts significant

Implementation of Mitigation Measures MM 4.5-1 through MM 4.5-6 is required.

Less than
significant
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4.6 Energy
Impact 4.6-1: The Potentially Implementation of Mitigation Measure MM 4.3-3 would be required. Less than
project would result in significant significant
potentially significant
environmental impact
due to wasteful,
inefficient, or
unnecessary
consumption of energy
resources, during project
construction or
operation.
Impact 4.6-2: The Less than significant ~ No mitigation measures are required. Less than
project would conflict significant
with or obstruct a state
or local plan for
renewable energy or
energy efficiency.
Impact 4.6: Cumulative  Potentially Implementation of Mitigation Measure MM 4.3-3 would be required. Less than
Impacts significant significant
4.7 Geology and Soils
Impact 4.7-1: The Potentially MM 4.7.1: Prior to the issuance of building or grading permits for the project, the Less than
project would expose Significant project proponent shall conduct a full geotechnical study in accordance with all significant
people or structures to applicable ordinances of the Kern County Building Code (Chapter 17.08) and the
potential substantial CBC to evaluate soil conditions and geologic hazards on the project site and submit
adverse effects, it to the Kern County Public Works Department for review and approval.
including the risk of The project proponent shall determine the final siting of project facilities based on
loss, injury, or death the results of the geotechnical study and implement recommended measures to
involving: rupture of a minimize geologic hazards. The project proponent shall not locate project facilities
known earthquake fault, on or immediately adjacent to an active fault trace.
as delineated on the . . . . .
most recent Alquist- MM 4.7-2: Prior to th_e issuance of grading permits, the project proponent shall
Priolo earthquake fault retain a Ca_ll_f(_)rnla reglsftered and licensed geoFech_nlcaI engineer to design the_
zoning map issued by project facilities o withstand probablg seismically induced gro_u_nd s_haklng at
the site. All grading and construction onsite shall adhere to the specifications,
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the state geologist for
the area or based on
other substantial
evidence of a known
fault.

procedures, and site conditions contained in the final design plans, which shall be
fully compliant with the seismic recommendations of the California-registered
professional engineer. The Kern County Public Works Department shall evaluate
any final facility siting design developed prior to the issuance of any building or
grading permits to verify that geological constraints have been avoided.

Impact 4.7-2: The Potentially
project would expose significant
people or structures to

potential substantial

adverse effects,

including the risk of loss,

injury, or death

involving strong seismic

ground shaking, seismic-

related ground failure,

including liquefaction;

or landslides.

Implement Mitigation Measures MM 4.7-1 and MM 4.7-2, above.

Less than
significant

Impact 4.7-3: The Potentially
project would result in significant
substantial soil erosion

or the loss of topsoil.

Implement Mitigation Measures MM 4.7-1 and MM 4.7-2, above and MM 4.10-1
described below in Hydrology and Water Quality.

Less than
significant

Impact 4.7-4: The Potentially
project would be located  significant
on a geologic unit or soil

that is unstable, or that

would become unstable

as a result of the project,

and potentially result in

on- or off-site landslide,

lateral spreading,

subsidence, liquefaction,

or collapse.

Implement Mitigation Measures MM 4.7-1 and MM 4.7-2, above.

Less than
significant
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Impact 4.7-5: The Potentially Implement Mitigation Measures MM 4.7-1 and MM 4.7-2, above. Less than
project would be located  significant significant
on expansive soil, as
defined in Table 18-1-B
of the Uniform Building
Code (1994), creating
substantial risks to life
or property.
Impact 4.7-6: The No impact No mitigation measures are required. No impact
project would have soils
incapable of adequately
supporting the use of
septic tanks or
alternative wastewater
disposal systems in areas
where sewers are not
available for the disposal
of wastewater.
Impact 4.7-7: The Potentially MM 4.7-3: The project proponent shall retain a qualified paleontologist, defined asa Less than
project would directly or  significant paleontologist meeting the Society for Vertebrate Paleontology’s Professional significant
indirectly destroy a Standards (SVP, 2010), to carry out all mitigation measures related to
unique paleontological paleontological resources:
resource or site or unique a. Prior to the start of any ground disturbing activities, the qualified paleontologist
geologic feature, as shall prepare a Paleontological Resources Awareness Training program for all
defined in CEQA construction personnel working on the project. A Paleontological Resources
Guidelines Section Awareness Training Guide approved by the qualified paleontologist shall be
15064. provided to all personnel. A copy of the Paleontological Resources Awareness

Training Guide shall be submitted to the Kern County Planning and Natural

Resources Department. The training guide may be presented in video form.

b. Paleontological Resources Awareness Training may be conducted in
conjunction with other awareness training requirements.
c. The training shall include an overview of potential paleontological resources
that could be encountered during ground disturbing activities to facilitate
worker recognition, avoidance, and subsequent immediate notification to the
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qualified paleontologist for further evaluation and action, as appropriate; and
penalties for unauthorized artifact collecting or intentional disturbance of
paleontological resources.

d. The project operator shall ensure all new employees who have not participated in
earlier Paleontological Resources Sensitivity Trainings shall meet the provisions
specified above.

e. The Paleontological Resources Awareness Training Guides shall be kept onsite
and available for all personnel to review and be familiar with as necessary.

MM 4.7-4: During construction, the qualified paleontologist or designated monitor
shall monitor all ground-disturbing activities (with the exception of vibratory or
hydraulic installation of tracking or mounting structures and foundations or
supports) that occurs at a depth of 15 feet or deeper below ground surface.

Following completion of monitoring, the paleontologist shall prepare a report
documenting the absence or discovery of fossil resources on site.

MM 4.7-5: If a paleontological resource is found, the project contractor shall cease
ground-disturbing activities within 50 feet of the find. The qualified paleontologist
shall evaluate the significance of the resources and recommend appropriate
treatment measures. At each fossil locality, field data forms shall be used to record
pertinent geologic data, stratigraphic sections shall be measured, and appropriate
sediment samples shall be collected and submitted for analysis. Any fossils
encountered and recovered shall be catalogued and donated to a public, non-profit
institution with a research interest in the materials. Accompanying notes, maps, and
photographs shall also be filed at the repository.

Impact 4.7: Cumulative  Less than significant  Implementation of Mitigation Measure MM 4.7-1 through MM 4.7-5, as described Less than

Impacts above, and MM 4.10-1, described below, is required. significant
4.8 Greenhouse Gas

Emissions

Impact 4.8-1: The Less than significant ~ No mitigation measures are required. Less than
project would generate significant

greenhouse gas
emissions, either directly
or indirectly, that may
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have a significant impact
on the environment.
Impact 4.8-2: The Less than significant ~ No mitigation measures are required. Less than
project would conflict significant
with an applicable plan,
policy, or regulation
adopted for the purpose
of reducing the
emissions of greenhouse
gases.
Impact 4.8: Cumulative  Less than significant ~ No mitigation measures are required. Less than
Impacts significant
4.9 Hazards and
Hazardous Materials
Impact 4.9-1: The Potentially MM 4.9-1: During the life of the project, including decommissioning, the project Less than
project would create a significant proponent/operator shall prepare and maintain a Hazardous Materials Business Plan  significant
significant hazard to the (HMBP), as applicable, pursuant to Article 1 and Article 2 of California Health and
public or the Safety Code 6.95 and in accordance with Kern County Ordinance Code 8.04.030, by
environment through the submitting all the required information to the California Environmental Reporting
routine transport, use, or System (CERS) at http://cers.calepa.ca.gov/ for review and acceptance by the Kern
disposal of hazardous County Environmental Health Services Division/Hazardous Materials Section. The
materials. HMBP shall:
a. Delineate hazardous material and hazardous waste storage areas
b. Describe proper handling, storage, transport, and disposal techniques
c. Describe methods to be used to avoid spills and minimize impacts in the
event of a spill
d. Describe procedures for handling and disposing of unanticipated hazardous
materials encountered during construction and operation
e. Establish public and agency notification procedures for spills and other
emergencies including fires
f.  Include procedures to avoid or minimize dust from existing residual pesticides
and herbicides that may be present on the site.
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The project proponent shall ensure that all contractors working on the project are
familiar with the facility’s HMBP as well as ensure that one copy is available at the
project site at all times. In addition, a copy of the accepted HMBP from CERS shall
be submitted to the Kern County Planning and Natural Resources Department for
inclusion in the projects permanent record.
Impact 4.9-2: The Potentially Implementation of Mitigation Measure MM 4.9-1, described above, is required. Less than
project would createa  significant MM 4.9-2: The project proponent/operator shall continuously comply with significant
significant hazard to the the following:
public or the . . -
environment through a. The construction contractor or project personn(_el shall use herb_ludes_that are
approved for use in California and are appropriate for application adjacent to
reasonably foreseeable - - ; :
upset and accident natura! vegetation areas (i.e., nor_l—agrlcultural use). Persc_)n_nel appl_ylng _
o - herbicides shall have all appropriate State and local herbicide applicator licenses
conditions involving the and comply with all State and local regulations regarding herbicid
release of hazardous ply g g g herbicide use.
materials into the b.  Herbicides shall be mixed and applied in conformance with the manufacturer’s
environment. directions.
¢.  The herbicide applicator shall be equipped with splash protection clothing and
gear, chemical resistant gloves, chemical spill/splash wash supplies, and safety
data sheets for all hazardous materials to be used. To minimize harm to wildlife,
vegetation, and water bodies, herbicides shall not be applied directly to wildlife.
d.  Products identified as non-toxic to birds and small mammals shall be used if
nests or dens are observed; and herbicides shall not be applied if it is raining at
the site, rain is imminent, or the target area has puddles or standing water.
e. Herbicides shall not be applied when wind velocity exceeds 10 miles per hour.
If spray is observed to be drifting to a non-target location, spraying shall be
discontinued until conditions causing the drift have abated.
f. A written record of all herbicide applications on the site, including dates and
amounts, shall be furnished annually to the Kern County Planning and Natural
Resources Department.
Impact 4.9-3: The Less than significant ~ No mitigation measures are required. Less than
project would emit significant
hazardous emissions or
involves handling
hazardous or acutely
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hazardous materials,
substances, or waste
within 0.25 mile of an
existing or proposed
school.
Impact 4.9-4: The Less than significant ~ No mitigation measures are required. Less than
project would be located significant
on a site that is included
on a list of hazardous
materials sites compiled
pursuant to Government
Code Section 65962.5
and, as a result, create a
significant hazard to the
public or the
environment.
Impact 4.9-5: The Potentially MM 4.9-3: Prior to the issuance of building and grading permits, the project Less than
project would resultina  significant proponent/operator shall comply with the following: significant
safety hazard or a.  Submit Form 7460-1 (Notification of Proposed Construction or Alteration) to
excessive noise for the Federal Aviation Administration, in the form and manner prescribed in
people residing or Code of Federal Regulation 77.17.
working in the_ project b. Obtain a Federal Aviation Administration issued “Determination of No Hazard
area, for a project . AP . ; .
located within the to Alr_l\_lawgatlon. _ This docu_mentatlon sha!l mc_lude written concurrence f_rom
vicinity of a private the military authorlty resp_on5|ble f_or operations in the flight area depicted in th_e
S Kern County Zoning Ordinance Figure 19.08.160 that all project components in
airstrip. . LS o oM
the flight area would create no significant military mission impacts.
¢. Provide documentation to the Kern County Planning and Natural Resources
Department demonstrating that a copy of the final site plans have been provided
to the operators of Mojave Air Space and Port.
MM 4.9-4: Prior to issuance of building and grading permits, the project
proponent/operator shall comply with the following:
a.  Submit the project plans to the Edwards AFB for review if any project
components would exceed 100 feet in height.
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b. Obtain written concurrence that the height of the proposed project components
would create no significant military mission impacts.

c. Alternatively, in instances where the required written concurrence from the
military is requested but not received within a reasonable period of time, the
height exceedances may be considered for approval by the County Board of
Supervisors upon a finding that the benefits of the requested height deviation
outweigh the potential impacts on military flight operations.

Impact 4.9-6: The Potentially Implementation of Mitigation Measure MM 4.15-1 is required.  Less than significant
project would impair significant

implementation of, or

physically interfere with,

an adopted emergency

response plan or

emergency evacuation

plan
Impact 4.9-7: The Potentially Implementation of Mitigation Measure MM 4.14-1 is required.  Less than significant
project would expose significant

people or structures to a
significant risk of loss,
injury, or death
involving wildland fires,
including where
wildlands are adjacent to
urbanized areas or where
residences are
intermixed with
wildlands.

Impact 4.9-8: The Less than significant ~ No mitigation measures are required. Less than significant
project would generate

vectors (flies,

mosquitoes, rodents,

etc.) or have a

component that includes

agricultural waste?
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Specifically, would the
proposed project exceed
the following qualitative
threshold: the presence
of domestic flies,
mosquitoes,
cockroaches, rodents,
and/or any other vectors
associated with the
proposed project is
significant when the
applicable enforcement
agency determines that
any of the vectors:

i. Occur as immature
stages and adults in
numbers considerably in
excess of those found in
the surrounding
environment; or

ii. Are associated with
design, layout, and
management of
proposed project
operations; or

iii. Disseminate widely
from the property; or

iv. Cause detrimental
effects on the public
health or well-being of
the majority of the
surrounding population.
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Impact 4.9: Cumulative  Potentially Implementation of Mitigation Measures MM 4.9-1, MM 4.9-2,  Less than significant
Impacts significant MM 4.9-3, MM 4.9-4, MM 4.14-1, and MM 4.15-1, is
required.
4.10 Hydrology and
Water Quality
Impact 4.10-1: The Potentially Implementation of Mitigation Measure MM 4.9-1 would be required (see Less than
project would violate significant Section 4.9, Hazards and Hazardous Materials, for full mitigation measure text). significant
water quality standards MM 4.10-1: Prior to issuance of a grading permit, the project proponent/operator
or waste discharge shall submit a Stormwater Pollution Prevention Plan (SWPPP) for review and
requirements, or approval by the Kern County Planning and Natural Resources Department and/or
otherwise degrade water Kern County Public Works Department. The SWPPP shall be designed to minimize
quality. runoff and shall specify best management practices to prevent all construction
pollutants from contacting stormwater, with the intent of keeping sediment or any
other pollutants from moving offsite and into receiving waters. The requirements of
the SWPPP shall be incorporated into design specifications and construction
contracts. Recommended best management practices to be incorporated in the
SWPPP may include the following:
a. Minimization of vegetation removal;
b. Implementing sediment controls, including silt fences a necessary;
c. Installation of a stabilized construction entrance/exit and stabilization of
disturbed areas;
d. Properly containing and disposing of hazardous materials used for construction
onsite;
e. Properly covering stockpiled soils to prevent wind erosion;
Proper protections and containment for fueling and maintenance of equipment
and vehicles; and
g. Appropriate disposal of demolition debris, concrete and soil, and aggressively
controlling litter.
h. Cleanup of silt and mud on adjacent street due to construction activity.
i. Checking all lined and unlined ditches after each rainfall.
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Restore all erosion control devices to working order to the satisfaction of the
Kern County Planning and Natural Resources Department and/or Kern County
Public Works Department after each rainfall run-off.

Install additional erosion control measures as may be required due to
uncompleted grading operations or unforeseen circumstances which may arise.

MM 4.10-2: Prior to the issuance of a grading permit, the project proponent/operator
shall complete a hydrologic study and final drainage plan designed to evaluate and
minimize potential increases in runoff from the project site. The study shall include,
but is not limited to the following:

a.

A numerical stormwater model for the project site that evaluates existing and
proposed (with project) drainage conditions during storm events ranging up to
the 100-year event.

The study shall also consider potential for erosion and sedimentation in light of
modeled changes in stormwater flow across the project area that would result
from project implementation.

Engineering recommendations to be incorporated into the project design and
applied within the site boundary. Engineering recommendations will include
measures to offset increases in stormwater runoff that would result from the
project, as well as implementation of design measures to minimize or manage
flow concentration and changes in flow depth or velocity so as to minimize
erosion, sedimentation, and flooding onsite or offsite.

A specification that the final design of the solar arrays shall include one foot of
freeboard clearance above the calculated maximum flood depths for the solar
arrays or the finished floor of any permanent structures. Solar panel sites located
within a 100-year floodplain shall be graded to direct potential flood waters
without increasing the water surface elevations more than one foot or as
required by Kern County’s Floodplain Management Ordinance.

The hydrologic study and drainage plan shall be prepared in accordance with
the Kern County Grading Code and Kern County Development Standards, and
approved by the Kern County Public Works Department prior to the issuance of
grading permits.

Impact 4.10-2: The Less than significant
project would
substantially deplete

No mitigation measures are required. Less than

significant
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groundwater supplies or
interfere substantially
with groundwater
recharge such that there
would be a net deficit in
aquifer volume or a
lowering of the local
groundwater table level.

Impact 4.10-3: The
project would
substantially alter the
existing drainage
patterns of the site or
area, including through
the alteration of the
course of a stream or
river, in a manner than
would result in
substantial erosion
and/or sedimentation on-
site or off-site.

Potentially Implementation of Mitigation Measures MM 4.10-1 and MM 4.10-2 is required.

significant

Less than
significant

Impact 4.10-4: The
project would
substantially alter the
existing drainage
patterns of the site or
area, including through
the alteration of the
course of a stream or
river, in a manner that
would result in flooding
onsite or offsite.

Potentially Implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2 is required.
significant

Less than
significant

Impact 4.10-5: The
project would create or
contribute runoff water

Potentially Implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2 is required.
significant

Less than
significant
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that would exceed the
capacity of existing or
planned storm water
drainage systems or
provide substantial
additional sources of
polluted runoff.

Impact 4.10-6: The
project would place
within a 100-year flood
hazard area structures
that would impede or
redirect flood flows.

Potentially
significant

Implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2 is required.

Less than
significant

Impact 4.10-7: The
project would result in a
flood hazard, tsunami, or
seiche zone, and risk
release of pollutants due
to project inundation.

Potentially
significant

Implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2 is required.

Less than
significant

Impact 4.10-8: The
project would conflict
with or obstruct
implementation of a
water quality control
plan or sustainable
groundwater
management plan.

Less than significant

No mitigation measures are required.

Less than
significant

Impact 4.10:
Cumulative Impacts

Potentially
significant

Implementation of Mitigation Measures MM 4.9-1, MM 4.10-1, and MM 4.10-2 is
required.

Less than
significant

4.11 Land Use

Impact 4.11-1: The
project would physically
divide an established
community.

Less than significant

No mitigation measures are required.

Less than
significant
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Impact 4.11-2: The Less than significant ~ No mitigation measures are required. Less than
project would cause a significant
significant
environmental impact
due to a conflict with
any land use plan,
policy, or regulation
adopted for the purpose
of avoiding or mitigating
an environmental effect.
Impact 4.11: Potentially MM 4.11-1: Prior to issuance of any building permit, the project operator shall Less than
Cumulative Impacts significant provide a Decommission Plan for review and approval by the Kern County significant

Engineering, Surveying, and Permit Services Department or a County-contracted

consulting firm at a cost to be borne by the project operator. The Decommission

Plan shall factor in the cost to remove the solar panels and support structures,

replacement of any disturbed soil from removal of support structures, and control of

fugitive dust on the remaining undeveloped land. Salvage value for the solar panels

and support structures shall be included in the financial assurance calculations.

The assumption, when preparing the estimate, is that the project operator is

incapable of performing the work or has abandoned the solar facility, thereby

requiring Kern County to hire an independent contractor to perform the

decommissioning work. In addition to submitting a Decommission Plan, the project

operator shall post or establish and maintain financial assurances with Kern County

related to the deconstruction of the site as identified on the approved Decommission

Plan in the event that at any point in time the project operator determines it is notin

the company’s best interest to operate the facility.

The financial assurance required prior to issuance of any building permit shall be

established using one of the following:

a. Anirrevocable letter of credit;

b. A surety bond;

c. Atrust fund in accordance with the approved financial assurances to guarantee

the deconstruction work will be completed in accordance with the approved
decommission plan; or
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d. Other financial assurances as reviewed and approved by the respective County
administrative offices, in consultation with the Kern County Planning and
Natural Resources Department.

The financial institution or Surety Company shall give the County at least 180 days’
notice of intent to terminate the letter of credit or bond. Financial assurances shall be
reviewed annually by the Kern County Engineering, Surveying, and Permit Services
Department or County contracted consulting firm(s) at a cost to be borne by the
project operator to substantiate those adequate funds exist to ensure deconstruction of
all solar panels and support structures identified on the approved Decommission
Plan. Should the project operator deconstruct the site on their own, the County will
not pursue forfeiture of the financial assurance.

Once deconstruction has occurred, financial assurance for that portion of the site will
no longer be required and any financial assurance posted shall be adjusted or
returned accordingly. Any funds not utilized through decommission of the site by
the County shall be returned to the project operator.

Should any portion of the solar field not be in operational condition for a consecutive
period of twelve 12 months that portion of the site shall be deemed abandoned and
shall be removed within sixty (60) days from the date a written notice is sent to the
property owner and solar field owner, as well as the project operator, by the County.
Within this sixty (60) day period, the property owner, solar field owner, or project
operator may provide the director of the Kern County Planning and Natural
Resources Department a written request and justification for an extension for an
additional twelve (12) months. The Kern County Planning and Natural Resources
Director shall consider any such request at a Director’s Hearing as provided for in
Section 19.102.070 of the Kern County Zoning Ordinance. In no case shall a solar
field that has been deemed abandoned be permitted to remain in place for more than
forty-eight (48) months from the date, the solar facility was first deemed abandoned.

MM 4.11-2: Prior to the operation of the solar facility, the operator shall consult with
the Department of Defense and Mojave Air and Space Port to identify the
appropriate Frequency Management Office officials to coordinate the use of
telemetry to avoid potential frequency conflicts with military and facility operations.

Impact 4.11:
Cumulative Impacts

Potentiall
significant

Implementation of Mitigation Measures MM 4.9-3, MM 4.9-4, MM 4.11-1, and Less than
MM 4.11-2 is required. significant
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4.12 Mineral Resources
Impact 4.12-1: The Less than significant ~ No mitigation measures are required. Less than
project would result in significant
the loss of availability of
a known mineral
resource that would be
of value to the region
and residents of the
State.
Impact 4.12-2: The Less than significant ~ No mitigation measures are required. Less than
project would result in significant
the loss of availability of
a locally important
mineral resource
recovery site delineated
on a local general plan,
specific plan, or other
land use plan.
Impact 4.12: Less than significant ~ No mitigation measures are required. Less than
Cumulative Impacts significant
4.13 Noise
Impact 4.13-1: The Potentially MM 4.13-1: The following measures are to be implemented to further reduce short-  Less than
project would result in significant term noise levels associated with project construction and decommissioning: Significant
generation of a a. Construction and decommissioning activities at the project site shall comply
substantial temporary or with the hourly restrictions for noise-generating construction activities, as
permanent increase in specified in the County’s Code of Ordinances, Chapter 8.36. Accordingly,
the ambient noise levels construction activities shall be prohibited between the hours of 9:00 p.m. to
in the vicinity of the 6:00 a.m. on weekdays, and between 9:00 p.m. to 8:00 a.m. on weekends, which
project in excess of is audible to a person with average hearing faculties or capacity at a distance of
standards established in one hundred fifty (150) feet from the construction site, if the construction site is
the local general plan or within one thousand (1,000) feet of an occupied residential dwelling. These
noise ordinance or hourly limitations shall not apply to activities where hourly limitations would
applicable standards of result in increased safety risk to workers or the public, such as commissioning
other agencies. and maintenance activities that must occur after dark to ensure photovoltaic
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arrays are not energized, unanticipated emergencies requiring immediate
attention, or security patrols.
b. Equipment staging shall be located in areas that will create the greatest distance
between construction- related noise sources and noise-sensitive receptors
nearest the project site during construction to the extent practical. The project
contractor shall place all stationary construction equipment so that emitted noise
is directed away from sensitive receptors nearest the project site, where feasible.
c. Construction equipment shall be fitted with noise- reduction features such as
mufflers and engine shrouds that are no less effective than those originally
installed by the manufacturer.
d. Haul trucks shall not be allowed to idle for periods greater than five minutes,
except as needed to perform a specified function (e.g., concrete mixing).
e. Onsite vehicle speeds shall be limited to 15 miles per hour, or less (except in
cases of emergency).
f.  Back-up beepers for all construction equipment and vehicles shall be broadband
sound alarms or adjusted to the lowest noise levels possible, provided that the
Occupational Safety and Health Administration and California Division of
Occupational Safety and Health’s safety requirements are not violated. On
vehicles where back-up beepers are not available, alternative safety measures
such as escorts and spotters shall be employed.
MM 4.13-2: Prior to the issuance of grading permits, the construction contractor
shall establish a Noise Disturbance Coordinator for the project during construction.
The Noise Disturbance Coordinator shall be responsible for responding to any
complaints about construction noise. The Noise Disturbance Coordinator shall
determine the cause of the complaint and shall be required to implement reasonable
measures to resolve the complaint. Contact information for the Noise Disturbance
Coordinator shall be submitted to the Kern County Planning and Natural Resources
Department prior to commencement of any ground disturbing activities.
MM 4.13-3: Prior to commencement of any onsite construction activities (i.e., fence
construction, mobilization of construction equipment, initial grading, etc.), the
project proponent/operator shall provide written notice to the public through mailing
a notice, which shall include:
a. The mailing notice shall be to all residences within 1,000 feet of the project
site, 15 days or less prior to construction activities. The notices shall include the
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construction schedule and a telephone number and email address where
complaints and questions can be registered with the noise disturbance
coordinator.

b. A minimum of one sign, legible at a distance of 50 feet, shall be posted at
the construction site, or adjacent to the nearest public access to the main
construction entrance, throughout construction activities that shall provide the
construction schedule (updated as needed) and a telephone number where noise
complaints can be registered with the noise disturbance coordinator.

c. Documentation that the public notice has been sent and the sign has been
posted shall be provided to the Kern County Planning and Natural Resources
Department.

MM 4.13-4: Adequate noise shielding shall be provided to the project’s onsite
transformers and inverters such that the existing ambient noise level at offsite
residential receptors would not exceed 65 Lqy and interior noise levels would not
exceed 45 dB Lgn. For any portion of the project within five hundred (500) feet
of property developed residentially and zoned for residential use (E, R-1, R-2, and
R-3), except those portions within the M-3 District, adequate noise shielding shall be
provided to the project’s onsite transformers and inverters such that the equipment
would not exceed an average 65 dB L, (24 hour median) between the hours of 7:00
a.m. and 10:00 p.m. and would not exceed 65 dB, or result in an increase of 5 dB or
more from ambient sound levels, whichever is greater, between the hours of 10:00
p.m. and 7:00 a.m. The project proponent/operator shall submit photographic
evidence of this technology and clearly demonstrate on a site plan where adequate
noise shielding will be located, if necessary. No shielding shall be required if the
noise levels would not exceed these standards.

Impact 4.13-2: The
project would expose
persons to or generate
excessive ground borne
vibration or ground
borne noise levels.

Less than significant

Less than
significant

No mitigation measures are required.

Impact 4.13-3: The
project would create a
substantial permanent

Less than significant

Less than
significant

No mitigation measures are required.
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increase in ambient
noise levels in the
project vicinity above
levels existing without
the project.
Impact 4.13: Potentially Implementation of Mitigation Measures MM 4.13-1 through MM 4.13-4 is Less than
Cumulative Impacts significant required. significant
4.14 Public Services
Impact 4.14-1: The Potentially MM 4.14-1: Prior to the issuance of grading or building permits, the project Less than
project would result in significant proponent/operator shall develop and implement a Fire Safety Plan for use during significant
the need for new or construction, operation and decommissioning.
physically altered The project proponent/operator shall submit the plan, along with maps of the project
governmental facilities, site and access roads, to the Kern County Fire Department for review and approval. A
the construction of copy of the approved Fire Safety Plan shall be submitted to the Kern County
which could cause Planning and Natural Resources Department. The Fire Safety Plan shall contain
5|gq|f|cant ) notification procedures and emergency fire precautions including, but not limited to,
environmental impacts, the following:
in order to maintain a. All internal combustion engines, both stationary and mobile, shall be equipped
acceptable service ratios, with spark arresters. Spark arresters shall be in good working order
response times, or other ) P ' p_ ) g g order.
performance objectives b.  Light trucks and cars with fagtory-lnstalled (type) mufflers shal! be used on!y
for fire protection on _roaQs Whgre the roa_dway is cleared of vegetation. These_v_ehlcle types will
services or police maintain their factory-installed (type) muffler in good condition.
protection and law c.  Firerules shall be posted on the project bulletin board at the contractor’s field
enforcement services. office and areas visible to employees.
d. Equipment parking areas and small stationary engine sites shall be cleared of
all extraneous flammable materials.
e.  Personnel shall be trained in the practices of the fire safety plan relevant to
their duties. Construction and maintenance personnel shall be trained and
equipped to extinguish small fires to prevent them from growing into more
serious threats.
f.  The project proponent/operator shall make an effort to restrict the use of
chainsaws, chippers, vegetation masticators, grinders, drill rigs, tractors,
torches, and explosives to periods outside of the official fire season. When the
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above tools are used, water tanks equipped with hoses, fire rakes, and axes shall
be easily accessible to personnel.
g. Building plans shall be included for the energy storage system to verify
adherence to County and California Building Code standards.
MM 4.14-2: The following Cumulative Impact Charge (CIC) shall be implemented
as an annual payment due every year for the life of the project, or as a lump sum
payment for multiple years, until the project is decommissioned and the Conditional
Use Permit is voided.
a.  Submittal of Building Permit
1. Any building permit submitted shall be accompanied by a map and legal
description of the entire approved Conditional Use Permit area.
2. The map shall calculate the CIC net acreage as follows:
A. Total gross acreage of the approved Conditional Use Permit.
B. Total acres for Operations and Maintenance building and permanent
accessory improvements.
C. Total acres for Energy Storage structure and permanent accessory
improvements, if full reassessed property taxes are paid.
D. Total acres of recorded easements.
3. Formulais Net Acreage = 2.A minus the sum of [2.B + 2.C + 2.D].
Temporary storage areas or non-permanent commercial coaches or cargo
containers for construction or operations are not eligible for inclusion
under 2.B or 2.C, above.
5. All areas of buildings, accessory improvements and easements used in the
calculations shall be shown on the submitted Map.
b. Calculation of Cumulative Impact Charge (CIC) and annual payment
1. A payment of $550 per net acre shall be paid annually for all acres in the
approved Conditional Use Permit regardless of phased implementation of
building permits, the total number of building permits, or type of building
permit issued.
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2. The first payment is due upon issuance of the first building permit. If it is
not paid within 30 days after issuance of the first building permit, all such
permits shall be suspended until the fee is paid in full.
3. Annual payments are due every year on the date of the first building permit
issuance.
4. Payments shall be made to the Planning and Natural Resources Department
for transfer directly to the County Administrative Office Fiscal Division
(CAO) and labeled Cumulative Impact Charge (CIC) with the project
name, location and APNS.
5. Any acres denoted for an operation and maintenance building or energy
storage that is not built, cannot be used for solar panels unless payment is
provided for the Cumulative Impact Charge (CIC).
6. An advance payment option for a lump sum of all payment years, or a
reduction in each year’s payment for 5 or more years, may be requested by
submittal of a written request to the Planning and Natural Resources
Department with details of the offer no later than 60 days before the yearly
payment is due. A 10% discount in the lump sum amount will be applied if
the advance payment option is accepted by the County Administrative
Office Fiscal Division (CAQ) by written response.
MM 4.14-3: Written verification of ownership of the project shall be submitted to
the Kern County Planning and Natural Resources Department by April 15 of each
calendar year. If the project is sold to a city, county, or utility company with
assessed taxes that total less than $3,000 per megawatt per year, then a Supplemental
Cumulative Charge (SCIC) shall be paid for the difference annually up to $3,000 per
megawatt. The SCIC payments shall be made annually directly to the County
Administrative Office (CAO) Fiscal Division and labeled “Supplemental
Cumulative Impact Charge (SCIC)” with the project name and phase number.
MM 4.14-4: The project proponent/operator shall work with the County to
determine how the use of sales and use taxes from construction of the project can be
maximized. This process shall include, but is not necessarily limited to, the project
proponent/operator obtaining a street address within the unincorporated portion of
Kern County for acquisition, purchasing and billing purposes, and registering this
address with the State Board of Equalization. As an alternative to the
aforementioned process, the project proponent/operator may make arrangements
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with Kern County for a guaranteed single payment that is equivalent to the amount
of sales and use taxes that would have otherwise been received (less any sales and
use taxes actually paid); with the amount of the single payment to be determined via
a formula approved by Kern County. The project proponent/operator shall allow the
County to use this sales tax information publicly for reporting purposes.
MM 4.14-5: Prior to the issuance of any building permits on the property, the
project operator shall submit a letter detailing the hiring efforts prior to
commencement of construction, which encourages all contractors of the project site
to hire at least 50 percent of their workers from local Kern County communities. The
project operator shall provide the contractors a list of training programs that provide
skilled workers and shall require the contractor to advertise locally for available
jobs, notifying the training programs of job availability, all in conjunction with
normal hiring practices of the contractor.
Impact 4.14: Potentially Implementation of Mitigation Measures MM 4.14-1 through MM 4.14-5 are Less than
Cumulative Impacts significant required. significant
4.15 Traffic and
Transportation
Impact 4.15-1: The Potentially MM 4.15-1: Prior to the issuance of construction or building permits, the project Less than
project would conflict significant proponent/operator shall: significant
with a program, plan, a.  Prepare and submit a Construction Traffic Control Plan to Kern County Public
ordinance, or policy Works Department- Development Review and the California Department of
addressing the Transportation offices for District 9, as appropriate, for approval. The
circulation system, Construction Traffic Control Plan must be prepared in accordance with both the
including transit, California Department of Transportation Manual on Uniform Traffic Control
roadway, bicycle and Devices and Work Area Traffic Control Handbook and must include, but not be
pedestrian facilities. limited to, the following issues:
1. Timing of deliveries of heavy equipment and building materials during
off-peak hours to the extent feasible;
2. Review of transport routes, such as the intersection at SR-14 and Purdy
Avenue, to determine how turns on existing roads would be accomplished
and identifying intersections at which use of a flag person would be
required to assist large trucks in making unobstructed turns;
Final Environmental Impact Report 7-61 February 2024

Enterprise Solar Storage Project



County of Kern Chapter 7: Response to Comments

TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of Level of
Significance Before Significance After
Impact Mitigation Mitigation Measures Mitigation

3. Placing temporary signing, lighting, and traffic control devices if required,
including, but not limited to, appropriate signage along access routes to
indicate the presence of heavy vehicles and construction traffic;

4. Establish procedures for coordinating with local emergency response
agencies to ensure dissemination of information regarding emergency
response vehicle routes affected by construction activities;

5.  Temporarily closing travel lanes or delaying traffic during materials
delivery, transmission line stringing activities, or any other utility
connections;

6. Maintaining access to adjacent property;

7. Encourage carpooling among workers to reduce worker commute trips
entering and exiting the study area; and

8. Specifying both construction-related vehicle travel and oversize load haul
routes, minimizing construction traffic during the AM and PM peak hour,
distributing construction traffic flow across alternative routes to access the
project sites, and avoiding residential neighborhoods to the maximum
extent feasible.

b.  Obtain all necessary encroachment permits for work within the road right-of-
way or use of oversized/overweight vehicles that will utilize County-
maintained roads, which may require California Highway Patrol or a pilot car
escort. Copies of the approved traffic plan and issued permits shall be
submitted to the Kern County Planning and Natural Resources Department and
the Kern County Public Works Department-Development Review.

c. Enter into a secured agreement with Kern County to ensure that any County
roads that are demonstrably damaged by project-related activities are promptly
repaired and, if necessary, paved, slurry-sealed, or reconstructed as per
requirements of the State and/or Kern County.

d.  Submit documentation that identifies the roads to be used during construction.
The project proponent/operator shall be responsible for repairing any damage to
non-county maintained roads that may result from construction activities. The
project proponent/operator shall submit a preconstruction video log and
inspection report regarding roadway conditions for roads used during
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construction to the Kern County Public Work Department-Development
Review and the Kern County Planning and Natural Resources Department.

Within 30 days of completion of construction, the project proponent/operator
shall submit a post- construction video log and inspection report to the County.
This information shall be submitted in DVD format. The County, in
consultation with the project proponent/operator’s engineer, shall determine the
extent of remediation required, if any.

MM 4.15-2: Prior to the issuance of construction or building permits, the project
proponent/operator shall implement measures to reduce construction worker vehicle
trips during the AM and PM peak hours. These measures may include, but are not
limited to the following:

a.

The Construction Traffic Control Plan (see MM 4.15-1, above) shall outline the
methods used to control the number of worker vehicles arriving and departing
from the project site during peak AM and PM hours, and document all
reasonable efforts made to avoid impacts to area intersections.

The project proponent/operator shall limit construction worker vehicle trips to
and from the site to the extent possible during the AM and PM peak periods
(i.e., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 6:00 p.m.) by implementing such
measures as:

1. Instituting incentives and providing options for construction workers to
carpool and/or vanpool to and from the project site.

2. Scheduling construction worker shifts so that a majority of the workers
arrive and depart the project site outside the AM and PM peak periods.

3. Staggering construction worker shifts so that construction worker vehicle
trips are distributed over a broader period (i.e., construction workers
arrive in staggered shifts starting from 6:00 a.m. and depart in staggered
shifts starting from 2:00 p.m.).

Impact 4.15-2: The
project would conflict
with an applicable
Congestion Management
Program, including, but
not limited to level of
service standards and

Less than significant

No mitigation measures are required. Less than

significant
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travel demand measures,
or other standards
developed by the County
Congestion Management
Agency for Designated
Roads or Highways.

Impact 4.15-3: The Potentially Implementation of Mitigation Measure MM 4.15-1 is required. Less than
project would significant significant
substantially increase

hazards due to a

geometric design feature

(such as sharp curves or

dangerous intersections)

or incompatible uses

(e.g., farm equipment).

Impact 4.15-4: The Potentially Implementation of Mitigation Measure MM 4.15-1 is required. Less than
project would result in significant significant
inadequate emergency

access.

Impact 4.15: Potentially Implementation of Mitigation Measures MM 4.15-1 and MM 4.15-2 is are Less than
Cumulative Impacts significant required. significant

4.16 Tribal Cultural
Resources

Impact 4.16-1a: The Potentially Implementation of Mitigation Measures MM 4.5-1 through MM 4.5-46 would be Unknown-at-this
project would cause a Significant required (See section 4.5, Cultural Resources, for full mitigation measure text). time-Less than
substantial adverse significant
change in the

significance of a tribal

cultural resource,

defined in Public

Resources Code Section

21074 as either a site,

feature, place, cultural

landscape that is
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geographically defined
in terms of the size and
scope of the landscape,
sacred place, or object
with cultural value to a
California Native
American tribe that is
listed or eligible for
listing in the California
Register of Historical
Resources, or in a local
register of historical
resources as defined in
Public Resources Code
Section 5020.1(K).

Impact 4.16-1b: The
project would cause a
substantial adverse
change in the
significance of a tribal
cultural resource,
defined in Public
Resources Section
21074 as either a site,
feature, place, cultural
landscape that is
geographically defined
in terms of the size and
scope of the landscape,
sacred place, or object
with cultural value to a
California Native
American tribe that is a
resource determined by
the lead agency, in its

Potentially
Significant

Implementation of Mitigation Measures MM 4.5-1 through MM 4.5-46 would be
required (See section 4.5, Cultural Resources, for full mitigation measure text).

Unknown-at-this
fime-Less than
significant
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TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of Level of
Significance Before Significance After
Impact Mitigation Mitigation Measures Mitigation

discretion and supported
by substantial evidence,
to be significant
pursuant to criteria set
forth in subdivision (c)
of Public Resources
Code Section 5024.1. In
applying the criteria set
forth in subdivision (c)
of Public Resources
Code Section 5024.1,
the lead agency shall
consider the significance
of the resource to a
California Native
American tribe.

Impact 4.16: Less than significant  Implementation of Mitigation Measures MM 4.5-1 through MM 4.5-4 would be Less than
Cumulative Impacts required (See section 4.5, Cultural Resources, for full mitigation measure text). significant

4.17 Utilities and
Service Systems

Impact 4.17-1: The Potentially Implementation of Mitigation Measure MM 4.10-1, as described above, is required.  Less than
project would require or  significant significant
result in the relocation or

construction of new or

expanded water,

wastewater treatment or

stormwater drainage,

electric power, natural

gas, or

telecommunications

facilities, the

construction or

relocation of which
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Chapter 7: Response to Comments

Level of
Significance Before
Impact Mitigation

Mitigation Measures

Level of
Significance After
Mitigation

could cause significant
environmental effects.

Impact 4.17-2: The Less than significant

project would have
sufficient water supplies
available to serve the
project and reasonably
foreseeable future
development during
normal, dry and multiple
dry years.

No mitigation measures are required.

Less than
significant

Impact 4.17-3: Result in  Less than significant

a determination by the
waste water treatment
provider, which serves
or may serve the project
that it has adequate
capacity to serve the
project's projected
demand in addition to
the provider's existing
commitments.

No mitigation measures are required.

Less than
significant

Impact 4.17-4: The Potentially
project would generate significant
solid waste in excess of

state or local standards,

or in excess of the

capacity of local

infrastructure, or

otherwise impair the

attainment of solid waste

reduction goals.

MM 4.17-1: Prior to issuance of a grading or building permit, an onsite Waste
Disposal and Recycling Coordinator shall be designated by the project
proponent/operator to facilitate waste disposal and recycling as part of the

Less than
significant

Maintenance, Trash Abatement, and Pest Management Program. The provisions

listed below shall apply to the project:

a. The project proponent/operator shall provide a storage area for waste and

recyclable materials within the fenced project area that is clearly identified for

waste and recycling. This area shall be shown on a submitted site plan and

maintained on the site during construction, operations and decommissioning.

b. During construction, operation, and decommissioning, debris and waste
generated shall be recycled to the extent feasible.
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TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of Level of
Significance Before Significance After
Impact Mitigation Mitigation Measures Mitigation

The Waste Disposal and Recycling Coordinator shall facilitate recycling of all

construction and decommissioning waste through coordination with contractors,

local waste haulers, and/or other facilities that recycle construction/demolition

wastes.

The Waste Disposal and Recycling Coordinator shall coordinate with Kern

County Public Works Department — Solid Waste Division the acceptance for

disposal or recycling of construction and decommissioning waste prior to being

transported to any public disposal facility.

The Waste Disposal and Recycling Coordinator shall ensure that materials

transported to public disposal facilities for recycling shall be separated by

material type so as not to be co-mingled or contaminated with waste material.

The Waste Disposal and Recycling Coordinator shall also be responsible for

ensuring wastes requiring special disposal are handled according to State and

County regulations that are in effect at the time of disposal.

Contact information of the coordinator shall be provided to the Kern County

Planning and Natural Resources Department prior to issuance of building

permits.
Impact 4.17-5: The Potentially Implementation of Mitigation Measure MM 4.17-1 is required. Less than
project would comply significant significant
with federal, State, and
local management and
reduction statutes and
regulations related to
solid waste.
Impact 4.17: Potentially Implementation of Mitigation Measures MM 4.10-1, and Less than
Cumulative Impacts significant MM 4.17-1 is required. significant
4.18 Wildfire
Impact 4.18-1: The Less than significant ~ No mitigation measures are required. Less than
project would significant
substantially impair an
adopted emergency
response plan or
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TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of
Significance Before
Impact Mitigation

Mitigation Measures

Level of
Significance After
Mitigation

emergency evacuation
plan.

Impact 4.18-2: The Potentially
project would, due to significant
slope, prevailing winds,

and other factors,

exacerbate wildfire

risks, and thereby

expose project occupants

to pollutant

concentrations from a

wildfire or the

uncontrolled spread of a

wildfire.

Implementation of Mitigation Measure MM 4.14-1, as described above, is required.

Less than
significant

Impact 4.18-3: The Potentially
project would require significant
the installation or

maintenance of

associated infrastructure

(such as roads, fuel

breaks, emergency water

sources, power lines or

other utilities) that may

exacerbate fire risk or

that may result in

temporary or ongoing

impacts to the

environment.

Implementation of Mitigation Measure MM 4.14-1, as described above, is required.

Less than
significant

Impact 4.18-4: The Potentially
project would expose significant
people or structures to

significant risks,

including downslope or

downstream flooding or

landslides, as a result of

Implementation of Mitigation Measures MM 4.10-1_ and MM 4.10-2, as described
above, is required.

Less than
significant
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TABLE 1-7: SUMMARY OF IMPACTS, MITIGATION MEASURES, AND LEVELS OF SIGNIFICANCE

Level of Level of
Significance Before Significance After

Impact Mitigation Mitigation Measures Mitigation
runoff, post-fire
instability, or drainage
changes.
Impact 4.18: Potentially Implementation of Mitigation Measures MM 4.10-1, MM 4.10-2, and Significant and
Cumulative Impacts significant MM 4.14-1, as described above, is required. Unavoidable
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The revisions to the column addressing “Level of Significance After Mitigation,” above, reflect
typographical errors in Table 1-7 of the Draft EIR. These errors have been corrected here for consistency
with the analysis included in Chapter 4 of the Draft EIR. None of the significance conclusions in the Draft
EIR have changed.

Chapter 3, Project Description, Figure 3-12 Circulation Element
Amendment, Page 3-49

Figure 3-12 is replaced with the following figure:

Figure 3-12 Circulation Element Amendment

Chapter 3, Project Description, Section 3.9.1, Operational Water
Usage, Page 3-61

During operations, the water used will be provided from the Mojave Public Utility District or existing or
new on-site water wells. Water would be required for panel washing, equipment washing, non-sanitary
uses, and other miscellaneous water uses, such as landscaping. During project operations, solar panel
washing is expected to occur one to four times per year based on site conditions, such as usual weather
occurrences, wild/forest fires, local air pollutants, and other similar conditions. Panel washing would
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require 15 days to complete per wash cycle. Water consumption is expected to be around 0.28 gallon per
square yard of panel, based on other similar operations. Given a 600-MW facility, with four cycles per year,
the annual water usage is expected to be up to approximately 25 acre-feet of water. This amount includes
the water necessary for the operations, fire suppression, and site maintenance. On-site water resources
Would also mcIude an aboveground 10,000- gallon fire tank, which would be placed at each site entrance

ef—the—nearest—B»I%S—enelesu%e The footprlnt of the tanks are approxmately 20 feet by 20 feet To comply
with Kern County Fire Department BESS requirements, the project would also include an aboveground

30,000-gallon fire tank for fire department use and would be located a minimum of 300 feet upwind of the
nearest BESS enclosure.

Section 4.3, Air Quality, Page 4.3-18

Coronavirus Disease 2019

Coronavirus Disease 2019 (COVID-19) is a new disease, caused by a novel (or new) human coronavirus
that has not previously been seen in humans. The first known case of COVID-19 was confirmed in the
United States on January 20, 2020 (Holshue, et al, 2020). There are many types of human coronaviruses,
including some that commonly cause mild upper-respiratory tract illnesses. COVID-19 is a respiratory
illness that can spread from person to person. According to the Center for Disease Control (CDC), older
adults and people who have severe underlying medical conditions like heart or lung disease or diabetes
seem to be at higher risk for developing more serious complications from COVID-19 illness. Symptoms
may appear 2 to 14 days after the exposure to the virus and may include, but are not limited to: fever or
chills, cough, shortness of breath or difficulty breathing, fatigue, muscle or body aches, headache, loss of
taste or smell, sore throat, congestion or runny nose, nausea or vomiting, and diarrhea (CDC, 2021a).
According to the CDC, COVID-19 is believed to spread between people who are in close contact with one
another (within about 6 feet) through respiratory droplets produced when an infected person coughs,
sneezes, or talks (CDC, 2021b). COVID-19 research and causality is still in the beginning stages. A
nationwide study by Harvard University found a linkage between long term exposure to PM2.5 (averaged
from 2000 to 2016) as air pollution and statistically significant increased risk of COVID-19 death in the
United States (Harvard, 2020). Though COVID-19 remains a concern world-wide, the national public
health emergency declaration regarding COVID-19 ended on May 11, 2023.

Section 4.3, Air Quality, Page 4.3-52

The project’s construction emissions would not exceed the EKAPCD’s thresholds except for particulate
matter. This exceedance would occur on some days during the approximately 28 months of construction
and would not be an ongoing operational issue. The short duration of exceedance is unlikely to result in
chronic adverse health impacts. Further, models designed to determine health impacts from air pollution
generally look at long-term exposures, making them not particularly informative of health impacts from
short-term exposures such as would be experienced by people residing in the vicinity of a construction site.
The project proposes the construction and operation of a large-scale utility solar project that would require
dust-generating construction activities such as pile-driving, mowing, and grading, over a large area. During
construction, the project would implement Mitigation Measures MM 4.3-1 through MM 4.3-7 to reduce the
project’s regional and localized health effects associated with criteria air pollutants, particularly particulate
matter; however, the exact reduction from implementation of these mitigation measures cannot be
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quantified given existing scientific constraints. As such, the impacts are conservatively considered to be
significant and unavoidable.

Since COVID-19 is understood to spread as result of close, person-to-person contact, especially within
poorly ventilated indoor spaces, the likelihood of emissions from the proposed project directly increasing
the spread of COVID-19 is remote. However, a nationwide study by Harvard University found a linkage
between long term exposure to PM, s as air pollution and statistically significant increased risk of COVID-
19 death in the United States (Harvard, 2020). Though construction dust suppression measures would be
implemented as a requirement of Mitigation Measure MM 4.3-2, exposure to dust during construction could
still occur which could increase the severity of the disease project employees and nearby residents to
COVID-19 should they contract it. However, the vaccines for COVID-19 drastically reduce the likelihood
of hospitalization, much less death, as a result of contracting COVID-19. In spite of a readily available
COVID-19 vaccine supply in the United States, the COVID-19 pandemic is on-going as a result of low
vaccination rates and mask compliance by unvaccinated individuals. People of color may also have a higher
risk of getting sick or dying from COVID-19 (California Department of Public Health 2020) and may live
in areas already burdened by air pollution (NRDC 2014). On-site workers and residents near project
activities potentially could be exposed to increased levels of PM,s from project activities due to the
emissions of PM, s from the project.

Therefore, in addition to implementation of Mitigation Measure MM 4.3-2, the project would implement
Mitigation Measure MM 4.3-8, which requires implementation of a COVID-19 Health and Safety Plan in
accordance with the Kern County Public Health Services Department and Kern County Health Officer
mandates. Implementation of Mitigation Measures MM 4.3-2 and MM 4.3-8 would be required to reduce
the project’s regional and localized health effects associated with criteria air pollutants and COVID-19;
however, the exact reduction from implementation of these mitigation measures cannot be guantified given
existing scientific constraints. Consequently, the United States COVID-19 national health emergency ended
on May 11, 2023, rendering COVID-19 as less of a threat to public health as opposed to the previous three
years. With implementation of MM 4.3-2 and MM 4.3-8, impacts would be less than significant.

Mitigation Measures

Implementation of Mitigation Measures MM 4.3-1 through MM 4.3-78 would be required.

MM 4.3-6: Minimize Exposure to Potential Valley Fever-containing Dust. To minimize personnel
and public exposure to potential Valley Fever-containing dust on and offsite, the following
control measures shall be implemented during project construction:

a. Equipment, vehicles, and other items shall be thoroughly cleaned of dust before they
are moved offsite to other work locations.

b. Wherever possible, grading and trenching work shall be phased so that earth-moving
equipment is working well ahead or downwind of workers on the ground.

c. The area immediately behind grading or trenching equipment shall be sprayed with
water before ground workers move into the area.

d. Inthe event that a water truck runs out of water before dust is sufficiently dampened,
ground workers being exposed to dust shall leave the area until a truck can resume
water spraying.

Final Environmental Impact Report 7-73 February 2024
Enterprise Solar Storage Project



County of Kern Chapter 7: Response to Comments

e. To the greatest extent feasible, heavy-duty earth-moving vehicles shall be closed-cab
and equipped with HEP-filtered air system.

f.  Workers shall receive training in procedures to minimize activities that may result in
the release of airborne Coccidioides immitis (Cl) spores, to recognize the symptoms of
Valley Fever, and shall be instructed to promptly report suspected symptoms of work-
related Valley Fever to a supervisor. Evidence of training shall be provided to the Kern
County Planning and Natural Resources Department.

g. A Valley Fever informational handout shall be provided to all onsite construction
personnel. The handout shall, at a minimum, provide information regarding the
symptoms, health effects, preventative measures, and treatment. Additional
information and handouts can be obtained by contacting the Kern County Public Health
Services Department.

h. Onsite personnel shall be trained on the proper use of personal protective equipment,
including respiratory equipment. National Institute for Occupational Safety and
Health—approved respirators shall be provided to onsite personal upon request. When
exposure to dust is unavoidable, provide appropriate National Institute for
Occupational Safety & Health-approved respiratory protection to affected workers, if
necessary. If respiratory protection is deemed necessary, employers must develop and
implement a respiratory protection program in accordance with California Division of
Occupational Safety and Health's Respiratory Protection standard (8 CCR 5144).

MM 4.3-7: Prior to the issuance of grading permits, a one-time fee shall be paid to the Kern County
Public Health Services Department in the amount of $3,200 for Valley Fever public
awareness programs.

MM 4.3-8: At the time of project implementation, a COVID-19 Health and Safety Plan should be
prepared in accordance with the Kern County Public Health Services Department and Kern
County Health Officer mandates. A copy of the COVID-19 Health and Safety Plan shall
be submitted to the Kern County Planning and Natural Resources Department for review

and approval.

Level of Significance after Mitigation

Criteria Air Pollutants

With implementation of Mitigation Measures MM 4.3-1 through MM 4.3-5, temporary construction and
decommissioning impacts would be significant, and unavoidable. Operational impacts would be less than
significant.

Valley Fever

With implementation of Mitigation Measures MM 4.3-6 and MM 4.3-7, impacts would be less than
significant.
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COVID-19 and Other Infectious Diseases

With implementation of Mitigation Measures MM 4.3-1 through MM 4.3-8, the uncertainty of the project’s
regional and localized health impacts associated with criteria air pollutants, such as PM;s along with
indirect linkages of criteria pollutants and COVID-19 on vulnerable populations remains, but would be less
than significant as a result of concerns over COVID-19 being lessened with the end of the public health
emergency related to COVID-19 on May 11, 2023.

Chapter 4.4, Biological Resources, Page 4.4-16

While the project site supports desert habitats and soils that could potentially support sensitive plants, none
of the 145 sensitive plant species listed in Table 4.4-2, Special-Status Plants with the Potential to Occur
Within the Project Site, were observed during the numerous field surveys conducted in 2021, 2022, and
2023. For these reasons, if these species were to occur onsite, they would most likely occur in low numbers.

Chapter 4.4, Biological Resources, Page 4.4-43 through 4.4-44

Crotch’s bumble bee: Due to the commonality of habitat types and features (e.g., small mammal burrows)
that the species can utilize for nesting and their diversity of foraging and nectar plants, CBB habitat is
considered widespread and in abundance in the project region. Though CBB have not been identified on
the site to date, the project site could potentially support CBB nesting and foraging habitat; therefore,
vegetation or ground disturbing activities during project construction have the potential to result in direct
and indirect impacts on this species should they occur. If CBB is present, impacts on the species would be
considered potentially significant. Pursuant to Mitigation Measure MM 4.4-17, prior to initial ground-
disturbing activities, the project proponent/operator will conduct focused CBB nesting surveys within all
suitable habitat. Surveys will follow the survey methodologies set out in the CDFW Survey Considerations
for CESA Candidate Bumble Bee (CDFW, 2023d). A minimum 50-foot disturbance buffer shall be
established around all CBB nests found during surveys. If avoidance of CBB nests is not feasible, the project
proponent/operator shall consult with the CDFW regarding potential for project activities to result in take
of the Crotch’s bumble bee and shall comply with all avoidance, minimization, and compensatory
mitigation requirements set forth in any ITP issued for the project by CDFW authorizing take of the species.
As such, even if the species is determined to be nesting on site, impacts will be less than significant
following implementation of MM 4.4-17.

The CBB has a statewide distribution in a variety of habitats and agricultural fields including but not limited
to grasslands and chaparral shrublands, small mammal burrows, bunch grasses, thatch, brush piles, old bird
nests, or dead trees. As such, there is an abundance of suitable habitat surrounding the project site and in
the region. The project will also be constructed using techniques that allow for retention and reestablishment
of vegetation following project construction. Site preparation techniques will minimize impacts on natural
vegetation where possible, using mow-and-roll vegetation clearance strategy, and minimizing conventional
grading throughout the site to the maximum extent possible. Impacts on the species’ habitat would be less
than significant because of the abundance of suitable habitat surrounding the project site and because
vegetation supporting the species would continue to be available on the site during project operations. This
already less-than-significant impact on CBB habitat would be further minimized through implementation
of MM 4.1-43, which requires revegetation of temporarily disturbed areas and calls for retention of natural
vegetation on the project site where possible.
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Chapter 4.4, Biological Resources, Pages 4.4-55 through 4.4-62

MM 4.4-5:

Prior to the issuance of grading or building permits, the project proponent will conduct
pre-construction botanical surveys, by a qualified botanist following the CDFW
Botanical Protocol (CDFW 2018) the survey season immediately prior to construction, to

verify the location of alkali mariposa lily in the vicinity of the location where the species
was potentially identified during botanical surveys and in potentially affected areas
within 200 feet of that location.

d.

If no alkali mariposa lilies are observed during the survey, project activities may begin,
and no further mitigation shall be required.

If alkali mariposa lilies are observed during the survey, the areas shall be mapped and
photographed, and appropriate measures shall be implemented to avoid impacts on the
species to the extent feasible. The areas shall be clearly marked in the field with
temporary high visibility ESA fencing or other appropriate markers. ESA
fencing/markers shall remain in place throughout the duration of project construction
and will be regularly inspected and maintained.

All alkali mariposa lilies that cannot feasibly be avoided in final project design shall
have bulbs collected prior to construction. Additionally, an Alkali Lily Transplantation
Plan will be submitted to and approved by the Kern County Planning and Natural
Resources Department, prior to ground disturbance and bulb collection. The plan will
include the following:

vii.  ldentify an area of occupied habitat either on-site or off-site to be preserved
and where transplantation of bulbs will occur and methods for preservation,
restoration, enhancement, and/or translocation.

viii.  Indicate a replacement ratio and success standard of 1:1 for impacted
individuals.

ix.  Establish a monitoring program to ensure mitigation success.

X.  Create adaptive management and remedial measures in the event that
performance standards are not achieved.

xi.  Ensure financial assurances and a mechanism for conservation of any
mitigation lands required in perpetuity.

xii.  Temporary ground disturbance associated with the transmission lines shall be
recontoured to natural grade (if the grade was modified during the temporary
disturbance activity) and revegetated with an application of a native seed mix
prior to or during seasonal rains to promote passive restoration of the area to
pre-project conditions. However, if invasive, non-native plant species were
present, these species would not be restored. An area subjected to temporary
ground disturbance means any area that is disturbed but will not be subjected
to further disturbance as part of the project. This does not include areas already
designated as urban/developed. Prior to seeding temporary ground disturbance
areas, the qualified biologist will review the seeding palette to ensure that no
seeding of invasive plant species, as identified in the most recent version of
the California Invasive Plant Inventory for the region, will occur.
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Special status plant species should be avoided whenever possible by delineation and
observation of a 50-foot no-disturbance buffer from the outer edge of the special status
plant population(s) or specific habitat type(s) required by special status plant species. If
buffers cannot be maintained, then the project proponent shall consult with CDFW.

To protect special-status wildlife species from disturbance during construction, the actions
described below shall occur. Within a maximum of 14 days of the start of ground-
disturbing activities, such as geotechnical drilling, vegetation clearing, and/or grading, the
qualified biologist(s) shall conduct preconstruction surveys for special-status species
within the Project site, as well as within a minimum of 500 feet (152 meters) from the
Project site to account for any inadvertent impacts on adjacent areas. Methodology for
preconstruction surveys shall be conducted as appropriate for desert tortoise, burrowing
owl, desert kit fox, Swainson’s hawk, loggerhead shrike, Le Conte’s thrasher, Northern
California legless lizard, and migratory birds, and shall follow USFWS and/or the CDFW
survey protocol guidelines, where appropriate. Surveys need not be conducted for all areas
of suitable habitat at one time; they may be phased so that surveys occur within 14 days of
the portion of the Project site that would be disturbed. If evidence of occupation by a
special-status species is observed, a suitable buffer shall be established by a qualified
biologist that results in sufficient avoidance. Following the completion of the pre-
construction desert tortoise surveys, the qualified biologist will prepare and submit to the
USFWS, CDFW, and the Kern County Planning and Natural Resources Department a
letter/memo summarizing the results of the surveys.

If Northern California legless lizard are documented during surveys, avoidance whenever
possible is encouraged via delineation and observance of a 50-foot no-disturbance buffer;
however, a qualified biologist with the appropriate permit may relocate Northern California
legless lizard out of the project area into a nearby area with suitable habitat.

The project consists of five geographically distinct Sites. Each project Ssite shall be fenced
to keep terrestrial wildlife species from entering the—projeet-site during construction;.
Following constructlon for Sltes around which desert tortoise exclusmn fencmq is not
installed : : m

fenee—ramng—the—fenee—? the fencmq shall be ralsed 4 to 6 inches above the ground

and—knuekling the bottom of the fence shall be knuckled [(i.e., wrapping the fencing
material back to form a smooth edge] to protect wildlife passing underneath). A
desert tortoise exclusion fence is not required unless desert tortoises-are found on
Ssite during the preconstruction—surveys. This fencing If desert tortoise exclusion
fencing is required, it shall be constructed of silt fence material, metal flashing,
plastic sheeting, or other materials that will prohibit wildlife from climbing the fence
or burrowing below the fence. The fencing shall be buried approximately 12 inches
below the surface and extend a minimum of 30 inches above grade. Fencing shall be
installed prior to issuance of grading or building permits and shall be maintained
during all phases of construction and decommissioning. The fencing shall be
inspected by a qualified biologist at a regular interval and immediately after all major
rainfall events through the duration of construction and decommissioning activities. Any
needed repairs to the fence shall be performed on the day of their discovery. Outside
temporarily fenced exclusion areas, the project operator shall limit the areas of
disturbance. Parking areas, new roads, staging, storage, excavation,
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and disposal site locations shall be confined to the smallest areas possible. These areas shall
be flagged and disturbance activities, vehicles, and equipment shall be confined to these
flagged areas.

MM 4.4-8: To mitigate for potential impacts on nesting birds, special-status birds, and birds protected
under the MBTA and California Fish and Game Code during construction and decommissioning activities,
the following measures shall be implemented:

1. During the avian nesting season (February 1-August31 September 15), a qualified biologist shall
conduct a preconstruction avian nesting survey no more than 714 days prior to initial vegetation
clearing. Surveys need not be conducted for the entire Project site at one time; they may be phased
so that surveys occur within 724 days prior to clearing or disturbance in specific areas of the site.
The surveying biologist must be qualified to determine the species, status, and nesting stage
without causing intrusive disturbance. At no time shall the qualified biologist be allowed to
handle the nest or its eggs. The survey shall cover all reasonably potential nesting locations on
and within 500 feet (152 meters) of the Project site, including ground nesting species, such as
horned lark, nests in shrubs that could support nests, and suitable raptor nest sites such as nearby
trees, windrows, and power poles. Access shall be granted on private offsite properties prior to
conducting surveys on private land. If access is not obtainable, the biologist shall survey these
areas from the nearest vantage point with use of spotting scopes or binoculars.

2. If construction is scheduled to occur during the non-nesting season (September 16— February 1),
no preconstruction surveys or additional measures are required for non-listed avian species.

If active nests are found, a 250160-foot {30-meter) no-disturbance buffer shall be created
around non-listed avian species’ nests unless adjusted by the qualified biologist based on the
needs and sensitivities of individual species, and a 500300-foot {91-meter} no-disturbance
buffer shall be created around non-listed raptor species’ nests (or a suitable distance otherwise
determined in consultation with a qualified biologist). Any nest of a federally or state listed
bird species shall require consultation with the appropriate agency (USFWS or the CDFW) to
determine the appropriate buffer distance surrounding the nest to provide adequate nest
protection. These buffers shall remain in effect until a qualified biologist has determined that
the birds have fledged or the Project component(s) have been redesigned to avoid the area. All
no-disturbance buffers shall be delineated in the field with visible flagging or fencing material.

MM 4.4-10:  To determine the presence and activity of any known or new nests of Swainson’s hawk, a
qualified biologist shall conduct nest surveys for Swainson’s hawk prior to commencement
of construction activities. The surveying biologist must be approved by CDFW and Kern
County and be qualified to determine the status and stage of nesting by Swainson’s hawk.
An initial nesting season survey must be performed no more than 1 year prior to the
commencement of construction activities. The surveys shall be conducted during the
nesting season for Swainson’s hawk (March 1 through September 15) within both the
construction footprint and within all accessible areas within a 5-mile buffer around the
proposed construction areas. Areas within the 5-mile buffer that are not accessible shall be
surveyed by binocular and spotting scope. The surveys can be phased with project build-
out. The nesting season surveys shall follow the protocols set out in the CEC and CDFW
Guidance (2010).

If construction activities are scheduled to be initiated during the nesting season, a qualified
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biologist shall conduct a pre-construction survey of all accessible areas within 0.5 mile of
the construction site to determine the presence and activity of known or new Swainson’s
hawk nests. Inaccessible areas shall be surveyed by binocular and spotting scope. The
preconstruction survey shall occur within 30 days prior to the start of construction.
Depending on project timing, the pre-construction survey may not be necessary if the initial
nesting season surveys overlap with the pre-construction survey timing or if construction
activities will start outside of the Swainson’s hawk nesting season (September 16 to
February 28). The pre-construction nest survey shall follow the protocols set out in the
CEC and CDFW Guidance (2010).

To the extent feasible, the project applicant shall design the project site to allow sufficient
foraging and fledging area to maintain active Swainson’s hawk nests located adjacent to
the project site. The solar panels and infrastructure would be set back from Swainson’s
hawk nests at a distance determined after consultation with Kern County and CDFW.
Avoided habitat would not count toward impacts used in determining compensatory
mitigation requirements described below and may be used to satisfy mitigation
requirements if protected by a conservation easement.

During the nesting season (March 1 through September 15), ensure no new ground
disturbances, habitat conversions, or other project-related activities that may cause nest
abandonment or forced fledging shall occur within 0.5 mile of an active nest. Bufferzones

If active Swainson’s hawk nests are found within a 0.5-mile radius of the project site during
the preconstruction surveys, the project proponent/operator shall mitigate the loss of any
moderate quality Swainson’s hawk foraging habitat for any portion of the project site
within 5-miles of an active nest at a 8:51:1 ratio. Mitigation lands may be nested with other
compensatory lands provided it meets the necessary biological requirements and as
determined by appropriate wildlife agency. If preconstruction surveys detect a nesting
Swainson’s hawk, and a 0.5-mile no-disturbance buffer is not feasible, it is strongly
recommended that the Project proponent consult with CDFW prior to any ground
disturbing activities to determine if an ITP is necessary.

Preconstruction surveys for small mammals including Mohave ground squirrel and
southern grasshopper mouse shall be conducted within all suitable habitat 14 days prior to
initial ground-disturbing activities. If a Mohave ground squirrel is found on the
construction site, work shall be halted and redirected to areas not supporting this species,
and consultation with Kern County and CDFW shall occur. A written report shall be sent
to CDFW within 5 calendar days of the sighting. The report shall include the date, time of
the finding or incident (if known), and location of the animal. If a dead Mohave ground
squirrel is encountered, the remains shall be collected, frozen as soon as possible, and
CDFW shall be contacted to determine where the remains would be sent.

If Mohave ground squirrels are detected during any Project surveys, the applicant shall
prepare a Mohave Ground Squirrel Avoidance and Monitoring Plan. If it is determined
from surveys that Mohave ground squirrels are not present, no further action is required.

The Mohave Ground Squirrel Avoidance and Monitoring Plan shall include, at a minimum:

a. Specifications for designation of qualified Project biologists for conducting surveys
and monitoring.
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b. Methods for excluding Mohave ground squirrels from the work area, such as fencing.

c. Measures and procedures related to monitoring of construction for presence of Mohave
ground squirrels.

d. A requirement to cease work if a Mohave ground squirrel is encountered in a work
area.

e. Requirements for the worker environmental awareness training and education program
training as it pertains to Mohave ground squirrels reporting requirements.

f. All documented active MGS burrows shall be avoided by a minimum of 50 feet to
avoid take and potentially significant impacts; if avoidance is not feasible, the project
proponent shall consult with CDFW to determine whether an ITP is necessary.

The Project proponent/operator shall implement the following measures to ensure potential
impacts on American badger and desert Kit foxes resulting from Project construction,
operation and maintenance, and decommissioning activities would be avoided and
minimized to a less-than-significant level:

a. A qualified biologist shall be onsite during all initial grading and construction,
preconstruction ground-disturbing activities, and decommissioning activities.

b. A qualified biologist (that is, a biologist with the ability to identify the species and
possessing previous mammal survey and avoidance and minimization protection
experience) shall conduct preconstruction surveys of all areas that would be
permanently or temporary impacted, plus a 500-foot (152-meter) buffer, to locate
unoccupied and occupied dens.

c. If occupied Desert Kit Fox dens are identified on-site, the project proponent shall
establish appropriate buffers limiting all construction activities near an active den.
Buffers include (50 Feet) for a potential or atypical den, (100) feet for a known den
and (500) feet for a natal or pupping den, unless otherwise specified by the California
Department of Fish and Wildlife (CDFW). If required buffers are not possible to
protect the species, then the project proponent shall confer with CDFW on the need for
take authorization through the acquisition of an incidental take permit, pursuant to Fish
and Game Code section 2081 subdivision.

1. Desert kit fox pup-rearing season: February 1-August 1.

2. American badger pup-rearing season: March 15-July 31.

If outside the pup-rearing season an occupied den cannot be avoided, a passive
relocation program can occur. The program shall consist of determining status of the
den (confirming it is a nonmaternity den through remote camera monitoring),
excluding American badger or desert kit fox from the occupied nonmaternity den by
installation of one-way doors at burrow entrances, monitoring of the den for 7 days to
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confirm usage has been discontinued, and excavation and collapse of the den. Passive
relocation occurs by slowly excavating the burrow (either by hand or by mechanized
equipment) under the direct supervision of a qualified biologist and removing no more
than 4 inches (10 centimeters) of soil at a time. Passive relocation cannot occur during
the pup-rearing season unless remote camera monitoring has documented the den as a
non-maternity den. A written report documenting the passive relocation shall be
provided to the Kern County Planning and Natural Resources Department within 30
days of relocation.

Dens or burrows that are determined to be inactive as determined by a qualified
biologist within the Project site, shall be collapsed by a qualified biologist to prevent
occupation of the den between the time of the preconstruction survey and construction
activities.

Chapter 4.4, Biological Resources, Page 4.4-64

MM 4.4-20:

During the appropriate survey season prior to the start of project ground disturbance

activities, a focused desert tortoise survey consistent with the USFWS 2019 desert tortoise

survey protocol shall be conducted by a qualified biologist in the project areas identified

on Figure 4.4-1. Should surveys indicate the presence or potential presence of desert

tortoise, CDFW shall be consulted to determine the necessity for the Project to obtain an

ITP, pursuant to Fish and Game Code section 2081 subdivision (b). If no evidence of these

special-status species is detected, no further action is required.

Figure 4.4-1 Focused Desert Tortoise Survey Areas
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Chapter 4.4, Biological Resources, Page 4.4-73

Mitigation Measures
Implementation of Mitigation Measures MM 4.1-1, MM 4.1-3, MM 4.1-5, MM 4.1-6, 4.1-7, MM 4.3-2

4.3-3, MM 4.9-2, MM 4.10-1, 4.10-2, MM 4.13-1, and MM 4.4-1 through MM 4.4-2019-and-MM-4.10-1
and-MM-4-10-2 would be required.

Section 4.10, Hydrology and Water Quality, Page 4.10-1

Antelope Hydrologic Unit

The Antelope Hydrologic Unit is part of the Lahontan Regional Water Quality Control Board (RWQCB).
The Antelope Hydrologic Unit includes portions of Los Angeles, Kern, and San Bernardino Counties and
corresponds to the Antelope Valley basin, which is a closed topographic basin with an area of about 2,400
square miles. Under the California Department of Water Resources mapping system used in the Lahontan
Basin Plan, the Antelope Hydrologic Unit includes eight Hydrologic Areas: Chafee, Gloster, Willow
Springs, Neenach, Lancaster, North Muroc, Buttes, and Rock Creek (Lahontan RWQCB, 2021). The
project is located in the WiHew-Springs Chafee Hydrologic Area or sub-watershed. In the Antelope Valley,
water flows east towards Rosamond Lake. Beneficial uses of the Chafee Hydrologic Area, as described in
the Lahontan Region Water Quality Control Plan (Lahontan RWQCB, 2016), include municipal,
agricultural, groundwater, recreational, commercial and sports fishing, warm freshwater habitat, cold
freshwater habitat, and wildlife habitat uses.

Section 4.18, Wildfire, Page 4.18-16 and 4.18-17

Impact 4.18-4: The project would expose people or structures to significant risks,
including downslope or downstream flooding or landslides, as a result of runoff,
post-fire instability, or drainage changes.

Development of the proposed project would alter existing onsite drainage patterns and flowpaths compared
to existing conditions and include the introduction of new impervious surfaces. In accordance with
Mitigation Measure MM 4.10-1, the project would require implementation of a Stormwater Pollution
Prevention Plan (SWPPP), which would include erosion and sediment control best management practices
(BMP) during construction, thereby reducing the potential of erosion and siltation during construction and
would control potential flooding events that could occur during construction. Additionally, the proposed
new impervious surfaces would generate additional stormwater runoff onsite, albeit in minor quantities
compared to existing conditions. However, this could exacerbate potential erosion and sedimentation onsite
or downstream. As discussed in Section 4.10, Hydrology and Water Quality, of this EIR, Kern County
requires development of a drainage plan with the site development grading permit, which will manage
stormwater and reduce the risk for offsite impacts due to erosion and impacts on water quality, as
implemented by Mitigation Measure MM 4.10-12. Design measures are intended to minimize or manage
flow concentration and changes in flow depth or velocity so as to minimize erosion, sedimentation, and
flooding on or off site. The drainage plan would include engineer recommendations meant to offset
increases in stormwater runoff and would incorporate them into the project design. Since the project site is
entirely undeveloped under existing conditions, the project would result in a net increase in the amount of

Final Environmental Impact Report 7-82 February 2024
Enterprise Solar Storage Project



County of Kern Chapter 7: Response to Comments

impervious surfaces as a result of constructing equipment foundations. However, a majority of the project
site would remain pervious. Implementation of Mitigation Measure MM 4.10-22 would minimize potential
increases in runoff and ensure that the retention basins and other stormwater management features are
implemented to minimize erosion and sedimentation to less than significant. As discussed in Section 4.10,
Hydrology and Water Quality, of this EIR, most of the drainage flow within the project site infiltrates into
the soils onsite.

The project site is located south and east of the Tehachapi Mountains and is relatively flat. Based on the
fire history immediately surrounding the site, moderate zone designation, soil types, and surface hydrology,
there is a low potential for the project site to be at risk of post-fire instability or drainage changes.

While the project would introduce new structures to the project site, the structures would not be placed in
a highly flammable landscape. In addition, as described further in Section 4.7, Geology and Soils,
conditions for landslides are not present at the project site, which is characterized by relatively gradual
inclines across the site. Furthermore, with the implementation of Mitigation Measure MM 4.10-1 and MM
4.10-2, any potential impacts from runoff and erosion would be minimized. Therefore, the project would
not expose people or structures to significant risks, including downslope or downstream flooding or
landslides, as a result of runoff, post-fire slope instability, or drainage changes. Impacts would be less than
significant with the incorporation of Mitigation Measure MM 4.10-1 and MM 4.10-2.

Mitigation Measure

Implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2 would be required (see Section 4.10,
Hydrology and Water Quality, for text of Mitigation Measure MM 4.10-1 and MM 4.10-2).

Level of Significance after Mitigation

With implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2, impacts would be less than
significant.

Section 4.18, Wildfire, Page 4.18-19

Some related projects could be proposed in areas that could expose people or structures to risks from
downslope or downstream flooding or landslides as a result of post-fire instability. Based on the recent fire
events in California, all projects would be required to adhere to Kern County’s zoning and land use
designations and codes, State and local fire codes, and regulations associated with drainage and site
stability. These regulations, policies, and codes would reduce the potential for exposing people or structures
to risks from downslope or downstream flooding or landslides as a result of post-fire instability. There are
no landslide areas within Antelope Valley (DOC, 2023), and with the exception of certain topographical
features, the area is relatively flat overall and does not contain many steep slopes, although elevations
gradually increase towards the Tehachapi Mountains. Thus, cumulative projects would not be located in
areas where post-fire slope instability is a concern. Regarding runoff and drainage, each cumulative project
would also require site-specific hydrology and drainage studies for effective drainage design, as is required
for the project with implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2. Further, all
cumulative projects would disturb more than an acre of ground, therefore requiring conformance with the
requirements of the National Pollutant Discharge Elimination System General Construction Permit
Program through the preparation of a SWPPP, which would include erosion and sediment control BMPs
during construction, thereby reducing the potential of erosion and siltation during construction and would
control potential flooding events that could occur during construction. As concluded in the discussion of
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project impacts above, with the implementation of Mitigation Measure MM 4.10-1 and MM 4.10-2 the
project would not expose people or structures to significant risks due to post-fire slope instability or
drainage changes and would have a less-than-significant impact. Nevertheless, given the location in a rural
area and limited infrastructure, the project and related projects have the potential to result in a cumulative
impact related to exposing people or structures to significant risks as a result of runoff, post-fire slope
instability, or drainage changes and, thus, would result in a significant and unavoidable cumulative impact.

Mitigation Measures

Implementation of Mitigation Measures MM 4.10-1, MM 4.10-2, and MM 4.14-1 would be required (see
Section 4.10, Hydrology and Water Quality, and Section 4.14, Public Services, for text of Mitigation
Measures MM 4.10-1 and MM 4.14-1, respectively).

Level of Significance after Mitigation

Even with implementation of Mitigation Measures MM 4.10-1, MM 4.10-2, and MM 4.14-1, impacts would
remain significant and unavoidable.
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7.3 Responses to Comments

A list of agencies and interested parties who have commented on the Draft EIR is provided below. No
individuals commented on the Draft EIR. A copy of each numbered comment letter and a lettered response
to each comment are provided following this list.

Federal Agencies

No comment letters from federal agencies were received.

State Agencies

Comment Letter 1: California Department of Fish and Wildlife (CDFW) (January 3, 2024)
Comment Letter 2: Lahontan Regional Water Quality Control Board (January 5, 2024)

Comment Letter 3: California Department of Transportation (Caltrans), District 9 (January 17, 2024)

Local Agencies

Comment Letter 4: Kern County Public Works Department/Development (December 7, 2023)
Comment Letter 5: Kern County Fire Department (January 9, 2024)

Comment Letter 6: Mojave Air and Space Port (January 8, 2024)

Comment Letter 7: Southern California Gas Company (SoCalGas) (January 18, 2024)

Interested Parties

Comment Letter 8: Western States Regional Council of Carpenters (January 4, 2024)

Comment Letter 9: Center for Biological Diversity, Defenders of Wildlife (January 5, 2024)

Comment Letter 10: International Brotherhood of Electrical Workers, Local Union No. 428 (January
16, 2024)
Comment Letter 11: International Association of Bridge, Structural, Ornamental, and Reinforcing Iron

Workers, Local Union 416 (January 16, 2024)
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State Agencies
Comment Letter 1: California Department of Fish and Wildlife
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Page 2 of 21 in Comment Letter

Final Environmental Impact Report 7-88 February 2024
Enterprise Solar Storage Project



County of Kern Chapter 7: Response to Comments

Page 3 of 21 in Comment Letter
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Page 17 of 21 in Comment Letter
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Response to Comment Letter 1: California Department of Fish and Wildlife

A - C: Comments A through C are introductory materials related to the Enterprise Solar Storage Project
(Project) Draft Environmental Impact Report (DEIR) that do not require any responses.

D:

The commenter recommends that a qualified biologist with the required permits conduct a protocol
survey for Mohave ground squirrel (MGS) prior to construction following the methods described
in the 2023 Mohave Ground Squirrel Survey Guidelines during the appropriate survey season and
that these surveys be conducted in areas of potential habitat, including marginal habitat covering
the entire project site. The commenter further recommends that the project applicant propose a
surveying methodology for CDFW review and approval prior to initiation of protocol surveys. It is
recommended that the results of these surveys be submitted to CDFW for evaluation. The
commenter also recommends that if protocol surveys are not feasible, small mammal burrows be
avoided, including an avoidance buffer of 50 feet and that the project proponent obtain an Incidental
Take Permit (ITP) for MGS should be species be observed at any time and burrows cannot be
avoided.

As discussed in the Draft EIR (p. 4.4-26), no individual MGS were observed during the habitat
assessment or wildlife surveys conducted for the project or during protocol trapping surveys for
MGS conducted since 1998 at 71 sites within 8 miles of the project site. Sixteen additional live-
trapping and camera trapping efforts in this region also produced negative results. However, a MGS
reproductive population was discovered in June 2023 approximately 2.56 miles northeast of the
project site — the first and only detection of a reproductive population in this region. Radiotelemetry
studies have shown that juvenile MGS are capable of dispersing up to 5 miles from their birthplace;
however, there are a number of barriers between the project site and the newly discovered juvenile
population to the north that would make this type of movement very difficult, including urban
development associated with community of Mojave; the Mojave Airport; streets and freeways (i.e.
SR-58 a four-lane divided freeway); existing solar fields; a sewage treatment plant; and other
developed areas. The commenter indicates that it is aware of “potential” MGS observations
approximately 2.5 miles south of the southern portion of the project site; however, the commenter
provides no additional details of the observations for the County to consider here. Regardless, there
also are a number of barriers between the site and the potential observation that would make
dispersal very difficult, including urban development, streets, existing solar development, and
Edwards Air Force Base. For these reasons, there is a low potential for MGS to occur within the
project site as discussed in the Draft EIR (page 4.4-26).

Although there is a low potential for MGS to occur within the project site, the DEIR acknowledges
the potential for impacts to MGS should it occur on the site. Therefore, and consistent with the
commenter’s recommendations, the DEIR includes various mitigation measures to avoid and
minimize potential impacts to MGS and reduce impacts to less than significant. In particular,
Mitigation Measure MM 4.4-11 requires preconstruction surveys for small mammals, including
MGS within suitable habitat. The project proponent already has engaged CDFW regarding
surveying methods for MGS, which CDFW will review and approve prior to further surveying
efforts on the project site, which are anticipated to begin in the spring of 2024 prior to construction
and consistent with MM 4.4-11.

Additionally, if MGS are observed during preconstruction surveys or anytime during construction,
Mitigation Measure MM 4.4-11 requires that work be halted in the area of observation and that the
project proponent consult with Kern County and CDFW, including preparation of a written report
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to be sent to CDFW within 5 days of the observation, as well as preparation of a Mohave Ground
Squirrel Avoidance and Monitoring Plan. This Mohave Ground Squirrel Avoidance and
Monitoring Plan would include measures such as avoidance of burrows, as noted in the comment,
and consultation with CDFW may result in the project proponent obtaining an Incidental Take
Permit (ITP) as noted in the comment. The project proponent/operator will also implement the
following measures to help avoid, minimize, and/or reduce impacts to MGS: Mitigation Measures
MM 4.4-1 through 4.4-4, MM 4.4-6, MM 4.4-7, MM 4.4-11, MM 4.1-1, MM 4.1-3, MM 4.3-2,
MM 4.3-3, MM 4.9-2, and MM 4.13-1. No changes to the EIR are required to address the comment.
Furthermore, Mitigation Measure 4.4-11 shall read as follows.

MM 4.4-11:

Preconstruction surveys for small mammals including Mohave ground squirrel and
southern grasshopper mouse shall be conducted within all suitable habitat 14 days prior to
initial ground-disturbing activities. If a Mohave ground squirrel is found on the
construction site, work shall be halted and redirected to areas not supporting this species,
and consultation with Kern County and CDFW shall occur. A written report shall be sent
to CDFW within 5 calendar days of the sighting. The report shall include the date, time of
the finding or incident (if known), and location of the animal. If a dead Mohave ground
squirrel is encountered, the remains shall be collected, frozen as soon as possible, and
CDFW shall be contacted to determine where the remains would be sent.

If Mohave ground squirrels are detected during any Project surveys, the applicant shall
prepare a Mohave Ground Squirrel Avoidance and Monitoring Plan. If it is determined
from surveys that Mohave ground squirrels are not present, no further action is required.

The Mohave Ground Squirrel Avoidance and Monitoring Plan shall include, at a minimum:

a. Specifications for designation of qualified Project biologists for conducting surveys
and monitoring.

b. Methods for excluding Mohave ground squirrels from the work area, such as fencing.

c. Measures and procedures related to monitoring of construction for presence of Mohave
ground squirrels.

d. A requirement to cease work if a Mohave ground squirrel is encountered in a work
area.

e. Requirements for the worker environmental awareness training and education program
training as it pertains to Mohave ground squirrels reporting requirements.

f. All documented active MGS burrows shall be avoided by a minimum of 50 feet to
avoid take and potentially significant impacts; if avoidance is not feasible, the project
proponent shall consult with CDFW to determine whether an ITP is necessary.

The comment states that downward adjustment of the 0.5-mile buffer around an active
Swainson’s hawk (SWHA) nest is not appropriate and that if a 0.5-mile buffer cannot be
maintained around an active nest, it is recommended the project proponent consult with
CDFW to obtain an ITP to avoid unauthorized take of SWHA. The comment further states
that Mitigation Measure MM 4.4-10 calls for a 0.5:1 mitigation ratio for loss of SWHA
foraging habitat within 5 miles of an active nest and the commenter recommends a 2:1
mitigation ratio for SWHA foraging habitat within 5 miles of an active nest. In response to
this comment, the DEIR has been revised as follows:
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To determine the presence and activity of any known or new nests of Swainson’s hawk, a
qualified biologist shall conduct nest surveys for Swainson’s hawk prior to commencement
of construction activities. The surveying biologist must be approved by CDFW and Kern
County and be qualified to determine the status and stage of nesting by Swainson’s hawk.
An initial nesting season survey must be performed no more than 1 year prior to the
commencement of construction activities. The surveys shall be conducted during the
nesting season for Swainson’s hawk (March 1 through September 15) within both the
construction footprint and within all accessible areas within a 5-mile buffer around the
proposed construction areas. Areas within the 5-mile buffer that are not accessible shall be
surveyed by binocular and spotting scope. The surveys can be phased with project build-
out. The nesting season surveys shall follow the protocols set out in the CEC and CDFW
Guidance (2010).

If construction activities are scheduled to be initiated during the nesting season, a qualified
biologist shall conduct a pre-construction survey of all accessible areas within 0.5 mile of
the construction site to determine the presence and activity of known or new Swainson’s
hawk nests. Inaccessible areas shall be surveyed by binocular and spotting scope. The
preconstruction survey shall occur within 30 days prior to the start of construction.
Depending on project timing, the pre-construction survey may not be necessary if the initial
nesting season surveys overlap with the pre-construction survey timing or if construction
activities will start outside of the Swainson’s hawk nesting season (September 16 to
February 28). The pre-construction nest survey shall follow the protocols set out in the
CEC and CDFW Guidance (2010).

To the extent feasible, the project applicant shall design the project site to allow sufficient
foraging and fledging area to maintain active Swainson’s hawk nests located adjacent to
the project site. The solar panels and infrastructure would be set back from Swainson’s
hawk nests at a distance determined after consultation with Kern County and CDFW.
Avoided habitat would not count toward impacts used in determining compensatory
mitigation requirements described below and may be used to satisfy mitigation
requirements if protected by a conservation easement.

During the nesting season (March 1 through September 15), ensure no new ground
disturbances, habitat conversions, or other project-related activities that may cause nest
abandonment or forced fledging shall occur within 0.5 mile of an active nest. Bufferzones

If active Swainson’s hawk nests are found within a 0.5-mile radius of the project site during
the preconstruction surveys, the project proponent/operator shall mitigate the loss of any
moderate quality Swainson’s hawk foraging habitat for any portion of the project site
within 5-miles of an active nest at a 8-51:1 ratio. Mitigation lands may be nested with other
compensatory lands provided it meets the necessary biological requirements and as
determined by appropriate wildlife agency. If preconstruction surveys detect a nesting
Swainson’s hawk, and a 0.5-mile no-disturbance buffer is not feasible, it is strongly
recommended that the Project proponent consult with CDFW prior to any ground
disturbing activities to determine if an ITP is necessary.

The project would convert approximately 2,320 acres of predominantly moderately suitable SWHA
foraging habitat to utility-scale solar facility; however, these 2,320 acres of moderately suitable
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foraging habitat represent a very small percentage of highly and moderately suitable foraging
habitat within 5 miles of the project site. Thus, the conversion of this habitat to a solar facility
would be negligible in comparison to the vast amount of foraging habitat in the vicinity. Further,
there is evidence indicating that SWHA continue to use solar facility sites for foraging habitat once
operational. Recent studies indicate that both vineyards and solar generation facilities provide some
foraging habitat value for SWHAs (Estep 2013; Swolgaard et al. 2008). Because much of the
typical solar generation facility is composed of open areas, there is potential for use of solar projects
by SWHA and other raptors for foraging, particularly when vegetation is allowed to grow onsite
and provide habitat for prey species. Indeed, Estep (2013) conducted a pilot study in Sacramento
County in 2012 to evaluate the foraging use of solar arrays by SWHAs and other raptor species
relative to the surrounding agricultural landscape. In that study, three photovoltaic solar generation
facilities in Sacramento County, ranging from 105 to 200 acres in size, were evaluated for foraging
use by SWHAs and other raptors. All three of the solar generation facilities evaluated in the
foraging study are located within a diverse agricultural landscape of similarly sized parcels to the
project’s facilities. The study was conducted after the three facilities had been constructed,
operation had commenced, and grass cover had been established. The three facilities were being
managed to allow establishment of grasses beneath and between the solar panels, which allowed
for the establishment of rodent populations which in turn are prey for raptors. The vegetation also
serves as refugia for rodents to assist with re-establishment of rodent populations on adjacent
farmlands following cultivation. Results of the study indicated that the solar array fields were used
for foraging by SWHA similar to other moderate to high value agricultural cover types and the
presence of the solar facilities did not appear to affect the overall use of the landscape by SWHAs
or other raptors. As one element of an otherwise diverse agricultural matrix, the solar array fields
provided a consistent and an apparently reasonably accessible source of prey for SWHAs. The
study also indicated that the solar arrays were used at a higher rate than would be expected based
on their availability in the landscape, meaning that SWHAs appeared to be selectively foraging
within solar arrays over other crop types. The study therefore suggests that conversion of otherwise
suitable foraging habitat to solar arrays does not necessarily constitute a complete loss of foraging
habitat for SWHA and that with proper vegetation management, could provide important foraging
habitat for SWHA during periods when surrounding agricultural crops are not suitable.

In 2017, HELIX Environmental Planning (HELIX) conducted a study of SWHA foraging at the
Mustang Solar Generation Facility, which is an operational solar facility in Kings County near the
intersection of State Route 198 and Avenal Cutoff Road (HELIX 2018). The study expanded on
the Estep study and showed that SWHAs will forage in a large-scale solar generation facility (more
than 1,000 acres). The study compared SWHA foraging use of the 1,100-acre solar facility to an
approximately 4,800-acre off-site area that included active and fallow agricultural lands. HELIX
found that SWHAs foraged in the operational RE Mustang Solar Generation Facility at a higher
intensity (determined by the minutes of forage per unit area) than in surrounding lands and observed
no foraging behavior on the fallow portion of the survey area. This result is consistent with the
findings of Estep (2013), suggesting that solar generation facilities may provide higher-value
foraging habitat than active and idle agricultural lands. The results of these studies indicate that
solar generation facilities are used for foraging by SWHA similar to other moderate to high value
agricultural cover types.

Consistent with these studies, pursuant to MM 4.1-3, the Project would be required to revegetate
temporarily disturbed areas and maintain vegetation/ground cover which would in turn allow for
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establishment of rodent populations on the Project Site that would support SWHA foraging. Based
on these considerations, the County has revised Mitigation Measure MM 4.4-10 to require the
project to mitigate at a ratio of 1:1 for the loss of moderate quality Swainson’s hawk foraging
habitat available on the project site within 5 miles of an active nest. The County has determined
that mitigating at this ratio would appropriately and adequately mitigate impacts to Swainson’s
hawk foraging habitat to less than significant.

F: The comment states that desert tortoise surveys on the site were last conducted in 2022 and one
potential burrow was observed in addition to other sightings in the vicinity of which the commenter
is aware. Additionally, the commenter states that typically surveys for desert tortoises are only good
for one year. The comment further states that due to the potential for desert tortoise to utilize the
project site, it is recommended the project proponent obtain an ITP to avoid unauthorized take of
desert tortoise. If an ITP is not obtained, the commenter recommends additional surveys be
conducted following the 2019 Desert Tortoise Protocol during the survey season immediately prior
to construction.

The project site is at the periphery of the species’ current range, and no desert tortoise or definite
desert tortoise sign were observed during the protocol-level surveys conducted for the project, such
that the project site was determined to have a low potential for desert tortoise to occur, as discussed
in the Draft EIR (page 4.4-22). Further, most of the project site has been heavily grazed by domestic
sheep, which reduces the quality of habitat for desert tortoise, and no tortoises were observed during
multiple surveys in 2021, 2022, and 2023. Nonetheless, the DEIR recognizes that if the species is
present, direct and indirect impacts to the species could occur. However, as described in the DEIR,
recognizing a CNDDB occurrence east of the project site and that the project is located at the
western edge of the species’ range, the County has added MM 4.4-20, to require additional focused
desert tortoise surveys on Site 4 and the southeastern portion of Site 3, as shown on Figure 4.4-1,
Focused Desert Tortoise Survey Areas.
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Figure 4.4-1 Focused Desert Tortoise Survey Areas

In response to this comment, the DEIR has been revised as follows:

“MM 4.4-6:

MM 4.4-20:

To protect special-status wildlife species from disturbance during construction, the
actions described below shall occur. Within a maximum of 14 days of the start of
ground-disturbing activities, such as geotechnical drilling, vegetation clearing, and/or
grading, the qualified biologist(s) shall conduct preconstruction surveys for special-
status species within the Project site, as well as within a minimum of 500 feet (152
meters) from the Project site to account for any inadvertent impacts on adjacent areas.
Methodology for preconstruction surveys shall be conducted as appropriate for desert
tortoise, burrowing owl, desert kit fox, Swainson’s hawk, loggerhead shrike, Le
Conte’s thrasher,_Northern California legless lizard, and migratory birds, and shall
follow USFWS and/or the CDFW survey protocol guidelines, where appropriate.
Surveys need not be conducted for all areas of suitable habitat at one time; they may
be phased so that surveys occur within 14 days of the portion of the Project site that
would be disturbed. If evidence of occupation by a special-status species is observed,
a suitable buffer shall be established by a qualified biologist that results in sufficient
avoidance. Following the completion of the pre-construction desert tortoise surveys,
the qualified biologist will prepare and submit to the USFWS, CDFW, and the Kern
County Planning and Natural Resources Department a letter/memo summarizing the
results of the surveys.

During the appropriate survey season prior to the start of project ground disturbance

activities, a focused desert tortoise survey consistent with the USFWS 2019 desert
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tortoise survey protocol shall be conducted by a qualified biologist in the project areas
identified on Figure 4.4-1, Focused Desert Tortoise Survey Areas. Should surveys
indicate the presence or potential presence of desert tortoise, CDFW shall be consulted
to determine the necessity for the Project to obtain an ITP, pursuant to Fish and Game
Code section 2081 subdivision (b). If no evidence of these special-status species is
detected, no further action is required.”

With regards to fencing, as discussed in the Draft EIR (p. 4.4-45), additional avoidance,
minimization, and/or mitigation measures, such as buffers and permanent tortoise-proof exclusion
fencing, will be implemented on any of the five geographically distinct Sites where desert tortoise
are observed and/or detected. A desert tortoise exclusion fence is not required if no desert tortoises
are found on site during the preconstruction surveys, consistent with Mitigation Measure MM 4.4-
7. If desert tortoise is present on-site, individual(s) will be allowed to leave the site on their own,
and in consultation with USFWS and CDFW, the project proponent may be required to install
exclusionary/perimeter fencing. The lead agency has determined that implementation of Mitigation
Measures MM 4.4-1 through 4.4-4, MM 4.4-6, MM 4.4-7, MM 4.4-14, MM 4.1-1, MM 4.1-3, MM
4.3-2, MM 4.3-3, MM 4.9-2, MM 4.13-1, and the addition of MM 4.4-20 would ensure that
potential impacts to desert tortoise are less than significant.

G: The commenter concurs with Mitigation Measure MM 4.4-17 requiring the project proponent to
conduct CBB surveys following the methodology outlined in the 2023 Survey Considerations for
California Endangered Species Act Candidate Bumble Bee Species and states those surveys should
be conducted during the appropriate survey season for CBB immediately prior to construction. In
the event a CBB nest is detected within the project site, the commenter recommends consultation
with CDFW to implement project activities and avoid take and/or for the project proponent to
obtain an ITP to avoid unauthorized take of CBB.

Mitigation Measure MM 4.4-17 includes requirements that CBB surveys follow the survey
methodologies set out in the 2023 CDFW Survey Considerations for CESA Candidate Bumble
Bees, including conducting surveys during the appropriate survey season immediately prior to
construction. If nests are located and avoidance is infeasible, Mitigation measure MM4.4-17 also
provides for consultation with CDFW and requires the project proponent to comply with all
avoidance, minimization, and compensatory mitigation requirements if an ITP is issued for the
project by CDFW. The project proponent will coordinate with CDFW regarding survey
methodology for this large of a site prior to initiation of the surveys. No changes to the EIR are
required to address the comment.

H: The comment states that in the absence of obtaining an ITP for the take of western Joshua tree
(WJT), CDFW recommends a minimum no-disturbance buffer for an individual WJT of 290 feet
and if a minimum 290 foot no disturbance buffer for each identified WJT is not feasible, then the
commenter recommends the project obtain take authorization for WJT through issuance of an ITP,
pursuant to Fish and Game Code section 2081 subdivision (b) or pursuant to Fish and Game Code
section 1927.3.

The project proponent has applied for and intends to obtain an ITP for WJT pursuant Fish and
Game Code section 1927.3, consistent with Mitigation Measure MM 4.4-13 and mitigate impacts
to WJT to less than significant. No changes to the EIR are required to address this comment.

I: For protection of desert kit fox (DKF) the comment states that CDFW recommends that the buffer
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recommendations outlined in the 2011 Standardized Recommendations for Protection of the San
Joaquin Kit Fox Prior to or During Ground Disturbance be implemented.

Mitigation Measure MM 4.4-9 requires a qualified biologist conduct a pre-construction survey with
a 500-foot buffer. If dens and/or burrows that could support DKF are discovered during the pre-
construction surveys, the avoidance buffers outlined below should be established (consistent with
the 2011 Standardized Recommendations for Protection of the San Joaquin Kit Fox Prior to or
During Ground Disturbance). No work would occur within these buffers unless the biologist
approves and monitors the activity:

Potential or atypical den — 50 feet

Known den — 100 feet

Natal or pupping den — 500 feet, unless otherwise specified by CDFW.

To comply with CDFW’s comment, Mitigation Measure 4.4-12 will now read as follows:

“MM 4.4-12: The Project proponent/operator shall implement the following measures to ensure
potential impacts on American badger and desert kit foxes resulting from Project
construction, operation and maintenance, and decommissioning activities would be
avoided and minimized to a less-than-significant level:

a. A qualified biologist shall be onsite during all initial grading and construction,
preconstruction ground-disturbing activities, and decommissioning activities.

b. A qualified biologist (that is, a biologist with the ability to identify the species and
possessing previous mammal survey and avoidance and minimization protection
experience) shall conduct preconstruction surveys of all areas that would be
permanently or temporary impacted, plus a 500-foot (152-meter) buffer, to locate
unoccupied and occupied dens.

c. If occupied Desert Kit Fox dens are identified on-site, the project proponent shall
establish appropriate buffers limiting all construction activities near an active den.
Buffers include (50 Feet) for a potential or atypical den, (100) feet for a known den
and (500) feet for a natal or pupping den, unless otherwise specified by the California
Department of Fish and Wildlife (CDFW). If required buffers are not possible to
protect the species, then the project proponent shall confer with CDFW on the need for
take authorization through the acquisition of an incidental take permit, pursuant to Fish
and Game Code section 2081 subdivision.

1. Desert kit fox pup-rearing season: February 1-August 1.

2. American badger pup-rearing season: March 15-July 31.
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3. If outside the pup-rearing season an occupied den cannot be avoided, a passive
relocation program can occur. The program shall consist of determining status of the
den (confirming it is a nonmaternity den through remote camera monitoring),
excluding American badger or desert kit fox from the occupied nonmaternity den by
installation of one-way doors at burrow entrances, monitoring of the den for 7 days to
confirm usage has been discontinued, and excavation and collapse of the den. Passive
relocation occurs by slowly excavating the burrow (either by hand or by mechanized
equipment) under the direct supervision of a qualified biologist and removing no more
than 4 inches (10 centimeters) of soil at a time. Passive relocation cannot occur during
the pup-rearing season unless remote camera monitoring has documented the den as a
non-maternity den. A written report documenting the passive relocation shall be
provided to the Kern County Planning and Natural Resources Department within 30
days of relocation.

4. Dens or burrows that are determined to be inactive as determined by a qualified
biologist within the Project site, shall be collapsed by a qualified biologist to prevent
occupation of the den between the time of the preconstruction survey and construction
activities.”

The commenter also recommends that perimeter fencing installed during construction be raised
after construction four to six inches above ground level and knuckled back to form a smooth edge
and permeability for wildlife but does not recommend the use of openings or portals. Mitigation
Measure MM 4.4-7 requires the project site be fenced to keep terrestrial wildlife species from
entering the project site during construction, but will provide openings post-construction to enable
wildlife to move freely through the project site during operation (e.g., create 4- to 7-inch portals or
openings in the fence raising the fence 7 inches above the ground and knuckling the bottom of the
fence [i.e., wrapping the fencing material back to form a smooth edge] to protect wildlife passing
underneath). A desert tortoise exclusion fence is not required unless desert tortoises are found on
site during the preconstruction surveys. The comment stating the preference for not including
openings or portals and rather raising the fence and knuckling it, as described above, is noted. To
comply with the recommendation of CDFW while still allowing for installation of desert tortoise
exclusion fencing where necessary, Mitigation Measure 4.4-7 will now read as follows:

“MM 4.4-7:  The project consists of five geographically distinct Sites. Each project Ssite shall
be fenced to keep terrestrial wildlife species from entering the-projectsite during
construction;. Following construction, for Sites around which desert tortoise

exclusmn fencmq is not installed but—m“—p#ewde—epenmgs—pest—eeﬂsﬂuenen—te

Lm#qneh—pemal&er—epenmg&%&heieneﬂalﬂﬂ&meienee—l the fencinq shaII
be raised 4 to 6 inches above the ground and knuekling the bottom of the fence

shall be knuckled {(i.e., wrapping the fencing material back to form a smooth edge}
to protect wildlife passing underneath). A desert tortoise exclusion fence is not
required unless desert tortoises are found on Ssite during the preconstruction
surveys. Fhisfencing If desert tortoise exclusion fencing is required, it shall be
constructed of silt fence material, metal flashing, plastic sheeting, or other
materials that will prohibit wildlife from climbing the fence or burrowing below
the fence. The fencing shall be buried approximately 12 inches below the surface
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and extend a minimum of 30 inches above grade. Fencing shall be installed prior
to issuance of grading or building permits and shall be maintained during all phases
of construction and decommissioning. The fencing shall be inspected by a
qualified biologist at a regular interval and immediately after all major rainfall
events through the duration of construction and decommissioning activities. Any
needed repairs to the fence shall be performed on the day of their discovery.
Outside temporarily fenced exclusion areas, the project operator shall limit the
areas of disturbance. Parking areas, new roads, staging, storage, excavation, and
disposal site locations shall be confined to the smallest areas possible. These areas
shall be flagged and disturbance activities, vehicles, and equipment shall be
confined to these flagged areas.”

The lead agency has determined that implementation of Mitigation Measures MM 4.4-1 through
4.4-4, MM 4.4-6, MM 4.4-7 (as revised), MM 4.4-9, MM 4.4-12, MM 4.1-1, MM 4.1-3, MM 4.3-
2, MM 4.3-3, MM 4.9-2, and MM 4.13-1 would ensure that potential impacts to desert kit fox are
less than significant. No changes to the EIR are required to address the comment.

J: The comment states that Mitigation Measure MM 4.4-9 (requiring a preconstruction survey for
burrowing owl [BUOW] 14 days prior to construction) may not coincide with the BUOW breeding
season and previous incidental BUOW surveys conducted in support of the DEIR may not have
adequately documented BUOW occurrence on the project site, such that it is recommended a
qualified biologist conduct surveys to determine presence/absence of BUOW following CDFW’s
2012 Staff Report on Burrowing Owl Mitigation (CDFW Staff Report) during the survey season
immediately prior to construction. Specifically, CDFW’s Staff Report suggests three or more
surveillance surveys conducted during daylight hours, with each visit occurring at least three weeks
apart during the peak breeding season (April 15 to July 15).

The Draft EIR confirms that “burrowing owls are present on the site,” (p. 4.4-48). As burrowing
owls are confirmed on the site, the Draft EIR provides mitigation measures to avoid, minimize, and
mitigate impacts to the species. Specifically, Mitigation Measure MM 4.4-9 requires
preconstruction survey no less than 14 days and no more than 30 days prior to construction by a
qualified biologist to identify the specific, known locations of BUOW immediately prior to
construction. The purpose of these surveys is to locate BUOW immediately prior to project
construction so that appropriate avoidance buffers may be established to minimize construction
impacts on the species. The survey methodology shall be consistent with the methods outlined in
the 2012 California Department of Fish and Wildlife Staff Report on Burrowing Owl Mitigation
and shall consist of walking parallel transects 7 to 20 meters apart, adjusting for vegetation height
and density as needed, and noting any potential burrows with fresh burrowing owl sign or presence
of burrowing owls. MM 4.4-9 also requires avoidance buffers (see below), within which no work
would occur unless the biologist approves and monitors the activity.

Burrowing Owl (active burrows):

Time of Level of Disturbance
Year Low Med High
Nesting Sites | 4/1-8/15 200m | 500m 500m
Nesting Sites | 8/16-10/15 | 200m | 200m 500m
Nesting Sites | 10/16-3/31 | 50m 100m 500m

Location
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The lead agency has determined that implementation of Mitigation Measures MM 4.4-1 through
4.4-4, MM 4.4-6, MM 4.4-8, MM 4.4-9, MM 4.4-15, MM 4.4-16, MM 4.1-1, MM 4.1-3, MM 4.1-
6, MM 4.1-7, MM 4.3-2, MM 4.3-3, MM 4.9-2, and MM 4.13-1 would ensure that potential impacts
to BUOW are less than significant. No changes to the EIR are required to address the comment.

K: The comment states that suitable habitat for Northern California legless lizard (NCLL) is present
onsite and recommends that a qualified biologist conduct focused surveys for NCLL, and their
requisite habitat features within areas of suitable habitat, immediately prior to construction to
evaluate potential impacts resulting from ground-disturbance. The commenter also states surveys
were recommended at the NOP stage for this project. CDFW also does not agree that there is no
suitable habitat present, as NCLL are known to inhabit a variety of habitats, including desert scrub
and sandy washes. Additionally, the commenter states there are several recent occurrences of
NCLL within close vicinity of the project site.

As documented in the Wildlife Report for the Enterprise Solar Storage Project provided as
Appendix E1 of the EIR, the potential for the NCLL to occur on the project site is low. As described
in California Amphibian and Reptile Species of Special Concern (Thomson, et. al, 2016), NCLL
occurs in moist, warm, loose soil with plant cover. Moisture is essential. The species occurs in
sparsely vegetated areas of coastal beach dunes, chaparral, oak woodland and mixed conifer forest,
desert scrub, sandy washes and alluvial fans, and stream terraces with sycamores, cottonwoods, or
oaks. Leaf litter under trees and bushes in sunny areas and dunes stabilized with bush lupine and
mock heather often indicate suitable habitat. The project site does not contain suitable moist loose
substrates, leaf litter, and surface objects and portions of the project site have also been too
disturbed by sheep grazing and other stressors and disturbances to provide suitable habitat for the
species. The commenter indicates that there are several occurrences of NCLL near the western
portion of the project but does provide further details for the County to evaluate here. However,
because the project site does not contain suitable moist loose substrates, leaf litter, and surface
objects, suitable habitat for NCLL is not present on the project site. Although not necessary to
mitigate a potentially significant impact, the County has revised MM 4.4-6 as follows:

“MM 4.4-6:  To protect special-status wildlife species from disturbance during construction,
the actions described below shall occur. Within a maximum of 14 days of the
start of ground-disturbing activities, such as geotechnical drilling, vegetation
clearing, and/or grading, the qualified biologist(s) shall conduct preconstruction
surveys for special-status species within the Project site, as well as within a
minimum of 500 feet (152 meters) from the Project site to account for any
inadvertent impacts on adjacent areas. Methodology for preconstruction surveys
shall be conducted as appropriate for desert tortoise, burrowing owl, desert kit
fox, Swainson’s hawk, loggerhead shrike, Le Conte’s thrasher, Northern
California legless lizard, and migratory birds, and shall follow USFWS and/or
the CDFW survey protocol guidelines, where appropriate. Surveys need not be
conducted for all areas of suitable habitat at one time; they may be phased so that
surveys occur within 14 days of the portion of the Project site that would be
disturbed. If evidence of occupation by a special-status species is observed, a
suitable buffer shall be established by a qualified biologist that results in
sufficient avoidance. Following the completion of the pre-construction desert
tortoise surveys, the qualified biologist will prepare and submit to the USFWS,
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CDFW, and the Kern County Planning and Natural Resources Department a
letter/memo summarizing the results of the surveys.

If Northern California legless lizard are documented during surveys, avoidance
whenever possible is encouraged via delineation and observance of a 50-foot no-
disturbance buffer; however, a qualified biologist with the appropriate permit
may relocate Northern California legless lizard out of the project area into a
nearby area with suitable habitat.”

L: The comment states that the Project site contains suitable habitat for special-status plants, that the
2022 botanical surveys conducted for the project were during a historic drought year, and the
botanical surveys may not have been conducted during the appropriate survey period to identify all
of the special-status species that may be present on the project site. The comment further
recommends that the project site be surveyed for special status plants by a qualified botanist
following the 2018 CDFW Botanical Protocol during the survey season immediately prior to
construction. In response to the comments written by CDFW, the DEIR has been revised as follows:

“MM 4.4-5:  Prior to the issuance of grading or building permits, the project proponent will conduct
pre-construction botanical surveys, by a qualified botanist following the CDFW

Botanical Protocol (CDFW 2018) the survey season immediately prior to construction, to

verify the location of alkali mariposa lily in the vicinity of the location where the species

was potentially identified during botanical surveys and in potentially affected areas
within 200 feet of that location.

a. Ifnoalkali mariposa lilies are observed during the survey, project activities may begin,
and no further mitigation shall be required.

b. If alkali mariposa lilies are observed during the survey, the areas shall be mapped and
photographed, and appropriate measures shall be implemented to avoid impacts on the
species to the extent feasible. The areas shall be clearly marked in the field with
temporary high visibility ESA fencing or other appropriate markers. ESA
fencing/markers shall remain in place throughout the duration of project construction
and will be regularly inspected and maintained.

c. All alkali mariposa lilies that cannot feasibly be avoided in final project design shall
have bulbs collected prior to construction. Additionally, an Alkali Lily Transplantation
Plan will be submitted to and approved by the Kern County Planning and Natural
Resources Department, prior to ground disturbance and bulb collection. The plan will
include the following:

i. ldentify an area of occupied habitat either on-site or off-site to be preserved
and where transplantation of bulbs will occur and methods for preservation,
restoration, enhancement, and/or translocation.

ii. Indicate a replacement ratio and success standard of 1.1 for impacted
individuals.

iii.  Establish a monitoring program to ensure mitigation success.
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iv.  Create adaptive management and remedial measures in the event that
performance standards are not achieved.

v.  Ensure financial assurances and a mechanism for conservation of any
mitigation lands required in perpetuity.

vi.  Temporary ground disturbance associated with the transmission lines shall be
recontoured to natural grade (if the grade was modified during the temporary
disturbance activity) and revegetated with an application of a native seed mix
prior to or during seasonal rains to promote passive restoration of the area to
pre-project conditions. However, if invasive, non-native plant species were
present, these species would not be restored. An area subjected to temporary
ground disturbance means any area that is disturbed but will not be subjected
to further disturbance as part of the project. This does not include areas already
designated as urban/developed. Prior to seeding temporary ground disturbance
areas, the qualified biologist will review the seeding palette to ensure that no
seeding of invasive plant species, as identified in the most recent version of
the California Invasive Plant Inventory for the region, will occur.

Special status plant species should be avoided whenever possible by delineation and
observation of a 50-foot no-disturbance buffer from the outer edge of the special status
plant population(s) or specific habitat type(s) required by special status plant species. If
buffers cannot be maintained, then the project proponent shall consult with CDFW.”

M: The comment states that Mitigation Measure MM 4.4-8 should be revised to state that the nesting
bird season occurs between February 1 and September 15 (rather than February 1 and August 31),
the preconstruction survey window be reduced from 14 days to 7 days, that the non-disturbance
area buffer for non-listed bird species be increased from 100 feet to 250 feet and that the non-
disturbance are buffer for non-listed raptor species be increased from 300 feet to 500 feet.

Mitigation Measure MM 4.4-8 has been revised as follows to address the comment:

“MM 4.4-8: To mitigate for potential impacts on nesting birds, special-status birds, and birds protected
under the MBTA and California Fish and Game Code during construction and decommissioning activities,
the following measures shall be implemented:

1. During the avian nesting season (February 1-August-31 September 15), a qualified biologist
shall conduct a preconstruction avian nesting survey no more than 744 days prior to initial vegetation
clearing. Surveys need not be conducted for the entire Project site at one time; they may be phased so
that surveys occur within 724 days prior to clearing or disturbance in specific areas of the site. The
surveying biologist must be qualified to determine the species, status, and nesting stage without
causing intrusive disturbance. At no time shall the qualified biologist be allowed to handle the nest or
its eggs. The survey shall cover all reasonably potential nesting locations on and within 500 feet (152
meters) of the Project site, including ground nesting species, such as horned lark, nests in shrubs that
could support nests, and suitable raptor nest sites such as nearby trees, windrows, and power poles.
Access shall be granted on private offsite properties prior to conducting surveys on private land. If
access is not obtainable, the biologist shall survey these areas from the nearest vantage point with use
of spotting scopes or binoculars.
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2. If construction is scheduled to occur during the non-nesting season (September 16— February
1), no preconstruction surveys or additional measures are required for non-listed avian species.

If active nests are found, a 250308-foot {36-meter) no-disturbance buffer shall be created around
non-listed avian species’ nests unless adjusted by the qualified biologist based on the needs and
sensitivities of individual species, and a 5003066-foot {94-meter) no-disturbance buffer shall be
created around non-listed raptor species’ nests (or a suitable distance otherwise determined in
consultation with a qualified biologist). Any nest of a federally or state listed bird species shall
require consultation with the appropriate agency (USFWS or the CDFW) to determine the
appropriate buffer distance surrounding the nest to provide adequate nest protection. These
buffers shall remain in effect until a qualified biologist has determined that the birds have fledged
or the Project component(s) have been redesigned to avoid the area. All no-disturbance buffers
shall be delineated in the field with visible flagging or fencing material.”

N: This comment includes editorial comments and suggestions pertaining to federally listed species.
CDFW recommends consulting with USFWS regarding potential impacts to federally listed
species, in particular the Desert Tortoise. Take under the federal Endangered Species Act (ESA) is
more broadly defined than CESA; take under ESA also includes significant habitat modification or
degradation that could result in death or injury to a listed species by interfering with essential
behavioral patterns such as breeding, foraging, or nesting. The comment states that consultation
with the USFWS, in order to comply with ESA, is advised well in advance of any ground-disturbing
activities.

The County acknowledges the need for early consultation for take of listed species; however, no
USFWS consultation is anticipated since mitigation measures will ensure the avoidance of take and
no take of federally listed species is expected prior to or during construction. If federally listed
species are detected during pre-construction surveys, then consultation with USFWS will
commence. The comment has been noted for the record and revisions to the Draft EIR are not
necessary.

O: This comment states that there are multiple streams within the project site and that the project’s
activities may be subject to CDFW’s regulatory authority pursuant to Fish and Game Code section
1600 et ceq. A total area of 2.11 acres and 7,401 linear feet of potential CDFW jurisdictional areas
were delineated within the project site using CDFW delineation practices. Potential impacts from
the Project are anticipated to be up to 1.3 acres in conjunction with improvements to road crossings
non-wetland waters, within abandoned drainage ditches, potentially regulated by the RWQCB
and/or CDFW pursuant to Section 1600 of the California Fish and Game Code.

As described on page 4.4-67 of the DEIR of the aquatic features observed on site, only the channels
are anticipated to be jurisdictional (Waters of the State and CDFW jurisdictional areas). All or
portions of these jurisdictional areas are located within the project footprint and could be directly
impacted by the project. Impacts would be considered significant but would be reduced to less than
significant levels through implementation of Mitigation Measures MM 4.10-1 and MM 4.4-18. If
jurisdictional areas are to be impacted, the project proponent/operator will implement Mitigation
Measure MM 4.4-19 to help avoid, minimize, reduce, and/or mitigate impacts on these potential
jurisdictional areas. Prior to any impacts on jurisdictional Waters of the State, the project
proponent/operator shall prepare and submit an application permit package to the RWQCB and
obtain WDRs from the RWQCB pursuant to Porter-Cologne. Prior to any impacts on CDFW
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jurisdictional areas, the project proponent/operator shall consult with the California Department of
Fish and Wildlife on the need for a streambed alteration agreement pursuant to sections 1600-1616
of the CFGC. Compensatory mitigation for permanent impacts on jurisdictional areas shall be
identified prior to disturbance of jurisdictional areas. No changes or modifications have been made
to the DEIR in response to this comment.

P: The commenter states that the DEIR has a very broad analysis of cumulative impacts to biological
resources and does not adequately evaluate impacts to specific resources. The commenter states an
appropriate resources study area should be identified and mapped for each resource being analyzed
and utilized for this analysis. They recommend that a cumulative impact analysis be conducted for
all biological resources that will either be significantly or potentially significantly impacted by
implementation of the Project. They also recommend that a cumulative impacts analysis be
conducted for listed species and species of special concern.

The cumulative study area was defined through a description of existing conditions and cumulative
projects. Existing conditions capture the effects of past and existing projects and are described in
Section 4.4.2, Environmental Setting. Current and future projects are described in Figure 3-15,
Cumulative Projects, Table 1-4, Summary of Significant and Unavoidable Project-Level and
Cumulative Impacts of the Solar Facility, and Table 3-6, Cumulative Projects List. The DEIR
considered the potential cumulative effects of the Project along with other current and reasonably
foreseeable projects and found impacts to biological resources to be cumulatively considerable,
significant and unavoidable, as discussed in Section 3.12, Cumulative Projects.

A detailed analysis of the cumulative impacts and means by which the mitigation measures would
reduce the severity of impacts to the extent feasible is given at the end of each technical analysis
presented in Chapter 4 of the DEIR. As noted in the Project impact analysis, the Project site does
not provide habitat for most of the species listed in this comment. Therefore, a cumulative impact
analysis for these species is not appropriate as per CEQA Guidelines, Section 15130, Discussion
of Cumulative Impacts, “An EIR should not discuss impacts which do not result in part from the
project evaluated in the EIR.” The cumulative impact analysis includes a discussion of the special-
status wildlife species that currently utilize the Project site and surrounding vicinity and loss of
foraging and nesting habitat. As specified in the CEQA Guidelines, Section 15130, Discussion of
Cumulative Impacts, “The discussion of cumulative impacts shall reflect the severity of the impacts
and their likelihood of occurrence, but the discussion need not provide as great detail as is provided
for the effects attributable to the project alone.” Therefore, the DEIR presents an adequate
cumulative impact discussion for biological resources. No changes or modifications have been
made to the DEIR in response to this comment.

Q: This comment is noted for the record. Monitoring biologists will report special-status and natural
communities detected to the CNDDB as standard practice. No changes or modifications to the
DEIR have been made in response to this comment. CDFW filing fees will be paid at the time of
filing the Notice of Determination win accordance with Fish and Game Code Section 711.4.
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Comment Letter 2: Lahontan Regional Water Quality Control Board
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Response to Comment Letter 2: Lahontan Regional Water Quality Control Board

A:

The comment provides an introduction to the Lahontan Regional Water Quality Control Board’s
(RWQCB) role as responsible agency in review of the Draft EIR, summarizes the comments
included below, and describes the RWQCB?’s jurisdiction and authority.

The comment is noted and individual responses to each of the summarized comments are provided
below.

The comment states that the project has the potential to modify natural drainage systems and
generate concentrated storm water runoff into natural drainage channels. The commenter
recommends features such as maintenance of vegetated areas and natural drainage channels and
flow paths to avoid impacts to waters of the State.

Project site preparation would include “maintaining natural vegetation where possible, using mow-
and-roll vegetation clearance strategy” as described in Chapter 3, Project Description (page 3-58).
Mitigation Measure MM 4.10-1 also requires the project proponent prepare a Stormwater Pollution
Prevention Plan (SWPPP) designed to minimize runoff and specify best management practices
(BMPs) to prevent all construction pollutants from contacting stormwater, with the intent of
keeping sediment or any other pollutants from moving offsite and into receiving waters. BMPs
listed in the mitigation measure include maintenance of natural vegetation, implementation of
sediment controls, and other measures. Accordingly, as recommended by the commenter, the
project would maintain vegetated areas and natural drainage channels.

Mitigation Measure MM 4.10-2 further requires the project proponent to prepare a hydrologic study
and final drainage plan designed to evaluate and minimize potential increases in runoff from the
project site. Required elements of the hydrologic study include a numerical stormwater model for
the project site that evaluates existing and proposed (with project) drainage conditions during storm
events ranging up to the 100-year event, an analysis of potential for erosion and sedimentation in
light of modeled changes in stormwater flow across the project area, and engineering
recommendations to offset increases in stormwater runoff that would result from the project, as
well as implementation of designh measures to minimize or manage flow concentration and changes
in flow depth or velocity so as to minimize erosion, sedimentation, and flooding onsite or offsite.

Additionally, Mitigation Measure MM 4.9-1 would require the project proponent provide a
Hazardous Materials Business Plan that would delineate hazardous material and hazardous waste
storage areas; describe proper handling, storage, transport, and disposal techniques; describe
methods to be used to avoid spills and minimize impacts in the event of a spill; describe procedures
for handling and disposing of unanticipated hazardous materials encountered during construction;
and establish public and agency notification procedures for spills and other emergencies, including
fires. With implementation of this mitigation measure, the potential for the accidental release of
hazardous materials would be reduced.

The lead agency has determined that implementation of Mitigation Measures MM 4.9-1, MM 4.10-
1, and MM 4.4-10-2 would ensure that the project would not violate water quality standards or
waste discharge requirements, or otherwise degrade water quality. No changes to the EIR are
required to address the comment.

The comment states that a variety of BMPs that effectively treat post-construction storm water
runoff, particularly maintaining native vegetation, should be evaluated as part of the project. The

Final Environmental Impact Report 7-128 February 2024
Enterprise Solar Storage Project



County of Kern Chapter 7: Response to Comments

comment further recommends maintenance and mowing of existing vegetation rather than clearing
and grubbing the entire site during construction.

As noted above, and consistent with the comment, project site preparation would include
“maintaining natural vegetation where possible, using mow-and-roll vegetation clearance strategy”
as described in Chapter 3, Project Description (page 3-58). Mitigation Measure MM 4.10-1
requires the project proponent prepare a SWPPP designed to minimize runoff and specify BMPs,
including maintenance of natural vegetation. Additionally, Mitigation Measure MM 4.4-17
requires natural vegetation be maintained onsite, through minimization of mowing, for protection
of CBB. With implementation of Mitigation Measures MM 4.10-1 and 4.4-17, vegetation removal
and mowing would be minimized as much as feasible. No changes to the EIR are required to address
the comment.

D: The comment states that all surface waters are waters of the State and that the EIR is required to
fully delineate the extent of waters of the State and evaluate potential impacts to these resources
with respect to hydrology and water quality.

As described in Section 4.4, Biological Resources of the EIR (page 4.4-29), in March and April
2023, Jacobs conducted jurisdictional delineation surveys within the project site and results are
documented in the Aquatic Resource and Other Watercourse Delineation Report included as
Appendix E3 of the EIR. The EIR further describes (also on page 4.4-29) that the Porter-Cologne
Act Water Quality Control Act (Porter-Cologne Act) defines Waters of the State broadly to include
“any surface water or groundwater, including saline waters, within the boundaries of the state.” The
project site does not contain wetland waters of the State subject to the jurisdiction of the RWQCB
pursuant to the Porter-Cologne Act. The eight channels mapped within the project site are expected
to be considered jurisdictional waters of the State, pursuant to the Porter-Cologne Act. As described
in the DEIR, all or portions of these jurisdictional areas could be directly impacted by the project.
Impacts would be considered significant, but would be reduced to less than significant levels
through implementation of Mitigation Measures MM 4.10-1 and MM 4.4-18. If jurisdictional areas
are to be impacted, the project proponent/operator will implement Mitigation Measure MM 4.4-19
to help avoid, minimize, reduce, and/or mitigate impacts on these potential jurisdictional areas.
Prior to any impacts on jurisdictional Waters of the State, the project proponent/operator shall
prepare and submit an application permit package to the RWQCB and obtain WDRs from the
RWQCB pursuant to Porter-Cologne. Prior to any impacts on CDFW jurisdictional areas, the
project proponent/operator shall consult with the California Department of Fish and Wildlife on
the need for a streambed alteration agreement pursuant to sections 1600-1616 of the CFGC.
Compensatory mitigation for permanent impacts on jurisdictional areas shall be identified prior to
disturbance of jurisdictional areas. The permits (WDRs and SAA) will mandate BMPs, avoidance
and protection measures, and/or compensatory mitigation ratios and other measures for impacts on
jurisdictional areas. Compliance with permits issued for the project by the RWQCB and CDFW,
and implementation of the measures required by the permits would offset the loss of jurisdictional
Waters of the State and CDFW jurisdictional areas and mitigate the project’s impacts. No changes
to the EIR are required to address the comment.

E: The comment states that Section 4.10.2 incorrectly describes the project site as occurring in the
Willow Springs Hydrologic Unit and states the text should be revised to identify the project site
within the Chafee Hydrologic Unit. The comment further recommends the Draft EIR list the
beneficial uses of the water resources within the Project area and include an analysis of the Project’s
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potential impacts to water quality and hydrology with respect to those beneficial uses.

The text of Section 4.10-2 has been revised accordingly:

Section 4.10, Hydrology and Water Quality, Page 4.10-1

Antelope Hydrologic Unit

The Antelope Hydrologic Unit is part of the Lahontan Regional Water Quality Control Board
(RWQCB). The Antelope Hydrologic Unit includes portions of Los Angeles, Kern, and San
Bernardino Counties and corresponds to the Antelope Valley basin, which is a closed topographic
basin with an area of about 2,400 square miles. Under the California Department of Water
Resources mapping system used in the Lahontan Basin Plan, the Antelope Hydrologic Unit
includes eight Hydrologic Areas: Chafee, Gloster, Willow Springs, Neenach, Lancaster, North
Muroc, Buttes, and Rock Creek (Lahontan RWQCB, 2021). The project is located in the W itlow
Springs Chafee Hydrologic Area or sub-watershed. In the Antelope Valley, water flows east
towards Rosamond Lake. Beneficial uses of the Chafee Hydrologic Area, as described in the
Lahontan Region Water Quality Control Plan (Lahontan RWQCB, 2016), include municipal,
agricultural, groundwater, recreational, commercial and sports fishing, warm freshwater habitat,
cold freshwater habitat, and wildlife habitat uses.

The Draft EIR already analyzes potential impacts to water quality and hydrology in Section 4.10.
The project site is subject to the applicable requirements of the Basin Plan administered by the
RWQCB in accordance with the Porter-Cologne Water Quality Control Act. As discussed in
Section 4.10, the project would include required BMPs and drainage control requirements that
would be consistent with the Basin Plan. Specifically, the project would be required to implement
a SWPPP during construction. Per Mitigation Measure MM 4.10-1, the SWPPP would include
BMPs designed to prevent the occurrence of soil erosion and discharge of other construction-related
pollutants that could contaminate water quality, and would be applicable to all areas of the project,
including the solar fields and the generation tie (gen-tie) line. In addition, prior to the
commencement of construction activities, the project proponent would be required to adhere to the
requirements of the Kern County Grading Code. This includes implementation of various measures
designed to prevent erosion and control drainage onsite, thereby further preventing the potential
sedimentation and subsequent degradation of stormwater. Mitigation Measure MM 4.10-2 also
would require the preparation of a hydrologic study and drainage plan per the Kern County
Development Standards and the Kern County Code of Building Regulations prior to issuance of a
grading permit. Based on the findings of the hydrologic study, the drainage plan would recommend
an onsite design that ensures facilities are located in such a way to lessen their impact on drainage
patterns and erosion. Designing the site grading and access roads in compliance with County
standards and as required by MM 4.10-2 would prevent substantial alterations to drainage patterns
and erosion within the project site. Impervious surfaces from construction of access roads,
photovoltaic module foundations, substations, and other improvements would be relatively limited
compared to the overall perviousness of the remaining approximately 2,230-acre project site plus
300 acres of laydown areas. Finally, Mitigation Measure MM 4.9-1 would require the project
proponent to provide a Hazardous Materials Business Plan that would delineate hazardous material
and hazardous waste storage areas; describe proper handling, storage, transport, and disposal
techniques; describe methods to be used to avoid spills and minimize impacts in the event of a spill;
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describe procedures for handling and disposing of unanticipated hazardous materials encountered
during construction; and establish public and agency notification procedures for spills and other
emergencies, including fires. With implementation of this mitigation measure, the potential for the
accidental release of hazardous materials would be reduced. Therefore, with implementation of
Mitigation Measures MM 4.9-1, MM 4.10-1, and MM 4.10-2, impacts to water quality would be
less than significant.

F: The comment states that the project must comply with all applicable water quality standards and
prohibitions, including provisions of the Basin Plan.

Impact 4.10-8 in Section 4.10, Hydrology and Water Quality on page 4.10-25 of the Draft EIR
describes that the project site is located within the Lahontan RWQCB and is subject to the
applicable requirements of the Basin Plan administered by the RWQCB in accordance with the
Porter-Cologne Water Quality Control Act, and that the project would include required BMPs and
drainage control requirements that would be consistent with the Basin Plan. Please also see the
response to comments “B” and “E,” above. The lead agency has determined that implementation
of Mitigation Measures MM 4.9-1, MM 4.10-1, and 4-10-2 would ensure that the project would
not violate water quality standards or waste discharge requirements, or otherwise degrade water
quality. No changes to the EIR are required to address the comment.

G: The comment states that equipment staging areas, excavated soil stockpiles, and hazardous
materials (i.e. oils and fuels) should be sited in upland areas outside surface waters and adjacent
flood plain areas and the comment further recommends the Draft EIR include a mitigation measure
for the preparation and implementation of a comprehensive Spill Prevention and Response Plan
that outlines the site-specific monitoring requirements and lists the BMPs necessary to prevent
hazardous material spills or to contain and cleanup a hazardous material spill, should one occur.

The temporary construction staging and equipment storage yard on approximately 10 acres (Conditional
Use Permit No. 65, Map 196) is located in an upland area. Mitigation Measure MM 4.4-3(j) requires
that fueling of equipment take place within existing roads or disturbed areas. No refueling within
or adjacent to drainages (within 150 feet) is permitted. As discussed in Section 4.9, Hazards and
Hazardous Materials on page 4.9-29 of the Draft EIR, a Spill Prevention Control and
Countermeasure (SPCC) Plan will be developed for both construction activities and operations
following construction pursuant to the Clean Water Act (CWA) including the Oil Pollution
Prevention regulation contained in 40 CFR 112. No changes to the EIR are required to address the
comment.

H: The comment states that buffer areas should be identified and exclusion fencing used to protect
water resources and to prevent unauthorized vehicles or equipment from entering or otherwise
disturbing surface waters and that equipment should use existing roadways to the extent feasible.

Mitigation Measure 4.4-3(c) ensures that access roads will not extend beyond the planned impact
area, which area includes all previously disturbed lands and any location within the project
fenceline not delineated for avoidance of sensitive biological resources, which include surface
waters. Mitigation Measure 4.4-3(d) requires the project proponent/operator minimize the areas of
disturbance. Parking areas, new roads, staging, storage, excavation, and disposal site locations must
be confined to the smallest areas possible. These areas must be demarcated and disturbance
activities, vehicles, and equipment must be confined to these areas. No changes to the EIR are
required to address the comment.
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l: The comment states that streambed alteration and/or discharge of fill material to a surface water
may require a CWA, section 401 water quality certification for impacts to federal waters (waters
of the U.S.); and land disturbance of more than 1 acre may require a CWA, Section 402(p) storm
water permit, including a National Pollutant Discharge Elimination System (NPDES) General
Construction Storm Water Permit, Water Quality Order.

Section 3.11 in Chapter 3, Project Description on page 3-64 of the Draft EIR identifies the
following entitlements may be required:

e Waste Discharge Requirements
e Regional Water Quality Certification (401 Permit)
¢ National Pollutant Discharge Elimination System Construction General Permit

No changes to the EIR are required to address the comment.
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Comment Letter 3: California Department of Transportation, District 9
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Response to Comment Letter 3: California Department of Transportation, District 9

A:

The comment provides an introduction to the California Department of Transportation (Caltrans)
District 9 and does not require a response.

The comment states that the cumulative analysis in Section 4.15, Transportation, include an
analysis of construction impacts for future solar projects using trip generation and/or vehicle miles
traveled (VMT) analysis. The comment further requests the Draft EIR analyze the projects shown
on Figure 3-17, “Surrounding Solar Projects” for the Cumulative Impacts section.

A list and description of past, present, and reasonably foreseeable projects near the project can be
found in Table 3-6, Cumulative Projects List, and these projects are displayed on Figure 3-15,
Cumulative Projects. Each of these projects was considered during the analysis of cumulative
impacts to transportation resources presented in Section 4.15.5. Reasonably foreseeable projects in
the vicinity of the project would have limited overlap in construction schedules and peak
construction schedules would not coincide with the project. Further, local roadways in the vicinity
of the project site generally are free flowing, with few if any existing delays. While construction
traffic would be temporary and would not impact local free flowing roadway conditions, the project
also includes Mitigation Measures MM 4.15-1 and 4.15-2, which require, among other things, the
development of a construction traffic control plan, and which would reduce potential impacts to
intersections, including the intersection at SR-14 and Purdy Avenue, resulting from temporary
construction traffic. Traffic due to operations of nearby solar projects is minimal, as solar projects
require very few or no full-time staff. For example, the project (which is approximately 2,300 acres
in size) would require only six full-time operational staff. Because of the different construction
schedules, the distances between projects, and the negligible traffic generated during operations of
the projects that are currently built, project construction combined with other past, present, or
reasonably foreseeable future projects would not have a cumulative impact on transportation
resources. No changes to the Draft EIR are required to address the comment.

The comment states that the statement in the Draft EIR that “Construction trips typically are not
analyzed in a VMT because they are temporary and would not impact overall per capita VMT
region,” does not account for cumulative impacts of construction and the comment requests the
Draft EIR analyze cumulative impacts in a more quantitative and in-depth manner, using trip
generation and/or VMT analysis.

Please see the response to Comment “B” above. Additionally, the Draft EIR provides a quantitative
analysis of vehicle trips associated with construction, providing that construction-related activity
associated with the proposed project is forecast to generate (during the peak construction phase
overlap) up to approximately 2,362 passenger car equivalent (PCE) vehicle trips, up to an estimated
542 of which would occur during the AM and PM peak hours. As noted, local roadways in the
vicinity of the project site generally are free flowing, with few if any existing delays, and the project
includes Measures MM 4.15-1 and 4.15-2, which require, among other things, a construction traffic
control plan addressing the timing of delivery of heavy equipment during off-peak hours and
limiting worker trips during peak hours. Reasonably foreseeable projects in the vicinity of the
project would have limited overlap in construction schedules and peak construction schedules
would not coincide with the project, such that cumulative construction impacts on transportation
resources are less than significant. The Draft EIR’s cumulative analysis considers these factors in
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determining that impacts would be less than significant. No changes to the Draft EIR are required
to address the comment.

D: The comment requests the Draft EIR include any mitigation measures, such as facility
improvements, to mitigate temporary construction impacts.

As discussed on page 4.15-20 of the Draft EIR, project construction would result in an estimated
542 passenger car equivalent vehicle trips during the AM and PM peak hours, and construction
traffic would be temporary and would not result in long-term or permanent changes to local
roadway conditions. Local roadways in the vicinity of the project site generally are free flowing,
with few if any existing delays. Temporary construction traffic would not significantly alter current
road conditions.

Mitigation Measure MM 4.15-1 requires the project proponent prepare a Traffic Construction
Control Plan which would be submitted to Kern County Public Works Department-Development
and Caltrans District 9 for approval. The Construction Traffic Control Plan must be prepared in
accordance with both the California Department of Transportation Manual on Uniform Traffic
Control Devices and Work Area Traffic Control Handbook and is required to include measures to
minimize impacts to County and State roads. No changes to the Draft EIR are required to address
the comment.

E: The commenter provides informative links regarding the Caltrans Highway Design Manual as well
as permit details and applications. This comment does not otherwise raise a substantive issue on
the content of the Draft EIR. The comment has been noted for the record and revisions to the Draft
EIR are not required.

F: The commenter concludes by providing thanks for being allowed to comment on the Draft EIR for
the proposed project, and request that any questions regrading the letter as well a future
correspondence regarding the project be provided to the identified contacts. This comment does
not otherwise raise a substantive issue on the content of the Draft EIR. The comment has been
noted for the record and revisions to the Draft EIR are not required.
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Local Agencies
Comment Letter 4: Kern County Public Works Department/Development

Final Environmental Impact Report 7-138 February 2024
Enterprise Solar Storage Project



County of Kern Chapter 7: Response to Comments

Page 2 of 2 in Comment Letter

Final Environmental Impact Report 7-139 February 2024
Enterprise Solar Storage Project



County of Kern Chapter 7: Response to Comments

Response to Comment Letter 4: Kern County Public Works Department/Development

A: The commenter notes that the project site is subject to flooding and that stormwater runoff from
the site would increase due to the increase in impervious surfaces generated by the project. The
Draft EIR acknowledges that project implementation would increase the amount of impervious
surfaces on-site, which may result in a potential increase in stormwater runoff. However, the
majority of the project site would remain pervious and would therefore continue to absorb
precipitation. Such characteristics were evaluated in the Draft EIR pursuant to CEQA, as
applicable; refer to Section 4.10, Hydrology and Water Quality, of the Draft EIR. The comments
provided have been noted for the record, and no revisions to the Draft EIR are required.

B: The commenter requests that the project proponent submit a plan for the disposal of drainage
waters originating on-site and from adjacent road rights-of-way, as well as incorporate flood
hazard requirements into the project design per County standards, and that such actions be made
Conditions of Approval for the project.

As analyzed in the Draft EIR, the site engineering and design plans for the project would conform
to requirements of the Kern County Code of Building Regulations, the Kern County Development
Standards, and the Floodplain Management Ordinance. Furthermore, site drainage plans would be
required to comply with Division Four of the Kern County Development Standards, which provide
guidelines including site development standards and mitigation, flood control requirements, erosion
control, and on-site drainage flow requirements. Project conformance with such existing
regulations pertaining to erosion and site drainage would neither alter the course of a stream or
river nor result in substantial erosion on-site or off-site. As described in Section 4.10 of the Draft
EIR, implementation of mitigation measures MM 4.10-1 which would require preparation and
implementation of a stormwater pollution prevention plan, and MM 4.10-2, which would require
preparation and implementation of a final hydrologic study and drainage plan, would reduce project
impacts in this regard to less than significant and would be incorporated as Conditions of Approval
for the project. The comments provided have been noted for the record, and revisions to the Draft
EIR are not necessary.
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Comment Letter 5: Kern County Fire Department
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Response to Comment Letter 5: Kern County Fire Department

A:

The commenter describes the Kern County Fire Department’s (KCFD) local regulatory authority
to enforce state and local codes related to fire protection and health and safety. The commenter
states that the project will be required to meet standards set forth by the KCFD and to submit plans
and obtain a permit from the KCFD for installation of a battery energy storage system. Additionally,
the commenter indicates that the project would be subject to payment of applicable fees prior to
permit issuance. This comment does not raise a substantive issue on the content of the Draft EIR.
The comments provided have been noted for the record, and no revisions to the Draft EIR are
necessary.

The County acknowledges the comments provided; such requirements as stated will be made
Conditions of Approval for the project. The Draft EIR contemplates that the project would include
one or more water storage tanks for KCFD use. For the sake of clarity, the Draft EIR has been
revised to reflect KCFD’s request that the project include two water tanks for its use:

Chapter 3, Project Description, Section 3.9.1, Operational Water Usage, Page 3-61

During operations, the water used will be provided from the Mojave Public Utility District or
existing or new on-site water wells. Water would be required for panel washing, equipment
washing, non-sanitary uses, and other miscellaneous water uses, such as landscaping. During
project operations, solar panel washing is expected to occur one to four times per year based on site
conditions, such as usual weather occurrences, wild/forest fires, local air pollutants, and other
similar conditions. Panel washing would require 15 days to complete per wash cycle. Water
consumption is expected to be around 0.28 gallon per square yard of panel, based on other similar
operations. Given a 600-MW facility, with four cycles per year, the annual water usage is expected
to be up to approximately 25 acre-feet of water. This amount includes the water necessary for the
operations, fire suppression, and site maintenance. On-site water resources would also include an
aboveground 10,000- gallon fire tank, which would be placed at each site entrance thew&ter—t&nk

hearest—B%%ehelesuee The footprlnt of the tanks are apprOX|mater 20 feet by 20 feet To comgly
with Kern County Fire Department BESS requirements, the project would also include an

aboveground 30,000-gallon fire tank for fire department use and would be located a minimum of
300 feet upwind of the nearest BESS enclosure.

Because this modification adds specificity to the Draft EIR’s identification of the potential for more
than one water tank, it does not reflect a new or substantially increased significant impact or
otherwise trigger recirculation under CEQA Guidelines Section 15088.5.

The commenter states that the KCFD will provide more detailed review comments at the time of
KCFD plan review and building permit issuance.

This comment does not raise a substantive issue on the content of the Draft EIR. The comments
provided have been noted for the record, revisions to the Draft EIR are not necessary.
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Comment Letter 6: Mojave Air and Space Port
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Response to Comment Letter 6: Mojave Air and Space Port

A: The comment states that the Mojave Air and Space Port/Rutan Field (MASP) does not have any
comments related to this project and requests that the project proponent work closely with MASP
to ensure any changes to the project, or portions of the project that may impact the Airport, are
coordinated with MASP

The comments provided have been noted for the record, revisions to the Draft EIR are not
necessary.
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Comment Letter 7: Southern California Gas
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Response to Comment Letter 7: Southern California Gas

A: The comment states that the Transmission Department of SoCalGas does not operate and facilities
with the Project site. The comment states that the Distribution Department of SoCalGas may have
facilities and recommends contacting SoCalGas to avoid potential conflicts with the project. This
comment does not raise a substantive issue on the content of the Draft EIR analysis and does not
directly apply to the CEQA process. Therefore, the comment has been noted for the record and no
changes to the document have been made or are required.
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Response to Comment Letter 8: Western States Regional Council of Carpenters (WSRCC)

A: The comment includes introductory materials related to the Draft EIR and the Western States
Regional Council of Carpenters that do not require any responses.

B: The comment states that the County should require the use of a local workforce to benefit the
community’s economic development and the environment. The comment provides details,
supported by the information included in Exhibits A, B, and C to the comment letter, regarding the
environmental benefits of reduced the length of vendor trips, reduced greenhouse gas emissions,
and localized economic benefits associated with use of a local workforce. The commenter does not
comment on the adequacy of the analysis in the Draft EIR.

As described in Chapter 3, Project Description of the Draft EIR, it is anticipated that the
construction workforce would commute to the site each day from local communities. Construction
staff not drawn from the local labor pool would stay in local hotels in Rosamond, Mojave,
Lancaster, or other local communities. Use of a local workforce and/or housing of a workforce in
local hotels would provide the environmental benefits and localized economic benefits addressed
in the comment letter. Further, Mitigation Measure MM 4.14-5 requires the project operator submit
a letter detailing the hiring efforts prior to commencement of construction, which encourages all
contractors of the project site to hire at least 50 percent of their workers from local Kern County
communities. The project operator must provide the contractors a list of training programs that
provide skilled workers and shall require the contractor to advertise locally for available jobs,
notifying the training programs of job availability, all in conjunction with normal hiring practices
of the contractor. This mitigation measure further encourages the use of a local workforce. No
changes to the EIR are required to address the comment.

C: The comment states that the County should impose training requirements for the project’s
construction activities to prevent community spread of COVID-19 and other infectious diseases.
The commenter does not comment on the adequacy of the analysis in the Draft EIR.

Section 4.3, Air Quality has been revised to include Mitigation Measure MM 4.3-8, requiring a
COVID-19 Health and Safety Plan:

Section 4.3, Air Quality, Page 4.3-18

Coronavirus Disease 2019

Coronavirus Disease 2019 (COVID-19) is a new disease, caused by a novel (or new) human coronavirus
that has not previously been seen in humans. The first known case of COVID-19 was confirmed in the
United States on January 20, 2020 (Holshue, et al, 2020). There are many types of human coronaviruses,
including some that commonly cause mild upper-respiratory tract illnesses. COVID-19 is a respiratory
illness that can spread from person to person. According to the Center for Disease Control (CDC), older
adults and people who have severe underlying medical conditions like heart or lung disease or diabetes
seem to be at higher risk for developing more serious complications from COVID-19 illness. Symptoms
may appear 2 to 14 days after the exposure to the virus and may include, but are not limited to: fever or
chills, cough, shortness of breath or difficulty breathing, fatigue, muscle or body aches, headache, loss of
taste or smell, sore throat, congestion or runny nose, nausea or vomiting, and diarrhea (CDC, 2021a).
According to the CDC, COVID-19 is believed to spread between people who are in close contact with one
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another (within about 6 feet) through respiratory droplets produced when an infected person coughs,
sneezes, or talks (CDC, 2021b). COVID-19 research and causality is still in the beginning stages. A
nationwide study by Harvard University found a linkage between long term exposure to PM2.5 (averaged
from 2000 to 2016) as air pollution and statistically significant increased risk of COVID-19 death in the
United States (Harvard, 2020). Though COVID-19 remains a concern world-wide, the national public
health emergency declaration regarding COVID-19 ended on May 11, 2023.

Section 4.3, Air Quality, Page 4.3-52

The project’s construction emissions would not exceed the EKAPCD’s thresholds except for particulate
matter. This exceedance would occur on some days during the approximately 28 months of construction
and would not be an ongoing operational issue. The short duration of exceedance is unlikely to result in
chronic adverse health impacts. Further, models designed to determine health impacts from air pollution
generally look at long-term exposures, making them not particularly informative of health impacts from
short-term exposures such as would be experienced by people residing in the vicinity of a construction site.
The project proposes the construction and operation of a large-scale utility solar project that would require
dust-generating construction activities such as pile-driving, mowing, and grading, over a large area. During
construction, the project would implement Mitigation Measures MM 4.3-1 through MM 4.3-7 to reduce the
project’s regional and localized health effects associated with criteria air pollutants, particularly particulate
matter; however, the exact reduction from implementation of these mitigation measures cannot be
guantified given existing scientific constraints. As such, the impacts are conservatively considered to be
significant and unavoidable.

Since COVID-19 is understood to spread as result of close, person-to-person contact, especially within
poorly ventilated indoor spaces, the likelihood of emissions from the proposed project directly increasing
the spread of COVID-19 is remote. However, a nationwide study by Harvard University found a linkage
between long term exposure to PM, s as air pollution and statistically significant increased risk of COVID-
19 death in the United States (Harvard, 2020). Though construction dust suppression measures would be
implemented as a requirement of Mitigation Measure MM 4.3-2, exposure to dust during construction could
still occur which could increase the severity of the disease project employees and nearby residents to
COVID-19 should they contract it. However, the vaccines for COVID-19 drastically reduce the likelihood
of hospitalization, much less death, as a result of contracting COVID-19. In spite of a readily available
COVID-19 vaccine supply in the United States, the COVID-19 pandemic is on-going as a result of low
vaccination rates and mask compliance by unvaccinated individuals. People of color may also have a higher
risk of getting sick or dying from COVID-19 (California Department of Public Health 2020) and may live
in areas already burdened by air pollution (NRDC 2014). On-site workers and residents near project
activities potentially could be exposed to increased levels of PM.s from project activities due to the
emissions of PM, s from the project.

Therefore, in addition to implementation of Mitigation Measure MM 4.3-2, the project would implement
Mitigation Measure MM 4.3-8, which requires implementation of a COVID-19 Health and Safety Plan in
accordance with the Kern County Public Health Services Department and Kern County Health Officer
mandates. Implementation of Mitigation Measures MM 4.3-2 and MM 4.3-8 would be required to reduce
the project’s regional and localized health effects associated with criteria air pollutants and COVID-19;
however, the exact reduction from implementation of these mitigation measures cannot be quantified given
existing scientific constraints. Conseguently, the United States COVID-19 national health emergency ended
on May 11, 2023, rendering COVID-19 as less of a threat to public health as opposed to the previous three
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years. With implementation of MM 4.3-2 and MM 4.3-8, impacts would be less than significant.

Mitigation Measures

Implementation of Mitigation Measures MM 4.3-1 through MM 4.3-78 would be required.

MM 4.3-6: Minimize Exposure to Potential Valley Fever-containing Dust. To minimize personnel
and public exposure to potential Valley Fever-containing dust on and offsite, the following
control measures shall be implemented during project construction:

a. Equipment, vehicles, and other items shall be thoroughly cleaned of dust before they are moved
offsite to other work locations.

b.

Wherever possible, grading and trenching work shall be phased so that earth-moving
equipment is working well ahead or downwind of workers on the ground.

The area immediately behind grading or trenching equipment shall be sprayed with
water before ground workers move into the area.

In the event that a water truck runs out of water before dust is sufficiently dampened,
ground workers being exposed to dust shall leave the area until a truck can resume
water spraying.

To the greatest extent feasible, heavy-duty earth-moving vehicles shall be closed-cab
and equipped with HEP-filtered air system.

Workers shall receive training in procedures to minimize activities that may result in
the release of airborne Coccidioides immitis (Cl) spores, to recognize the symptoms of
Valley Fever, and shall be instructed to promptly report suspected symptoms of work-
related Valley Fever to a supervisor. Evidence of training shall be provided to the Kern
County Planning and Natural Resources Department.

A Valley Fever informational handout shall be provided to all onsite construction
personnel. The handout shall, at a minimum, provide information regarding the
symptoms, health effects, preventative measures, and treatment. Additional
information and handouts can be obtained by contacting the Kern County Public Health
Services Department.

Onsite personnel shall be trained on the proper use of personal protective equipment,
including respiratory equipment. National Institute for Occupational Safety and
Health—approved respirators shall be provided to onsite personal upon request. When
exposure to dust is unavoidable, provide appropriate National Institute for
Occupational Safety & Health-approved respiratory protection to affected workers, if
necessary. If respiratory protection is deemed necessary, employers must develop and
implement a respiratory protection program in accordance with California Division of
Occupational Safety and Health's Respiratory Protection standard (8 CCR 5144).

MM 4.3-7: Prior to the issuance of grading permits, a one-time fee shall be paid to the Kern County
Public Health Services Department in the amount of $3,200 for Valley Fever public
awareness programs.
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MM 4.3-8: At the time of project implementation, a COVID-19 Health and Safety Plan should be
prepared in accordance with the Kern County Public Health Services Department and Kern
County Health Officer mandates. A copy of the COVID-19 Health and Safety Plan shall
be submitted to the Kern County Planning and Natural Resources Department for review

and approval.

Level of Significance after Mitigation

Criteria Air Pollutants

With implementation of Mitigation Measures MM 4.3-1 through MM 4.3-5, temporary construction and
decommissioning impacts would be significant, and unavoidable. Operational impacts would be less than
significant.

Valley Fever

With implementation of Mitigation Measures MM 4.3-6 and MM 4.3-7, impacts would be less than
significant.

COVID-19 and Other Infectious Diseases

With implementation of Mitigation Measures MM 4.3-1 through MM 4.3-8, the uncertainty of the project’s
regional and localized health impacts associated with criteria air pollutants, such as PM2.5 along with
indirect linkages of criteria pollutants and COVID-19 on vulnerable populations remains, but would be less
than significant as a result of concerns over COVID-19 being lessened with the end of the public health
emergency related to COVID-19 on May 11, 2023.

D: This comment describes the purpose of the California Environmental Quality Act (CEQA) and the
function of an EIR. It does not comment on the adequacy of the analysis in the EIR and does not
require a response.

E: This comment summarizes Section 15088.5(a) of the CEQA Guidelines, including the requirement
that an EIR must be recirculated whenever there is disclosure of significant new information. The
comment also summarizes the comments included below. The comment is noted and individual
responses to each of the summarized comments are provided below.

F: The comment states that the Draft EIR fails to adequately provide mitigation for the project’s
biological resources impacts because it does not comply with CDFW recommendations for nesting
birds. Specifically, the comment states that Mitigation Measure MM 4.4-8 defines the nesting
season as February 1 — August 31, in conflict with a letter received from CDFW on June 25, 2023
which defined the nesting season as February 1 — September 15.

The comment further states that Mitigation Measure MM 4.4-8 requires the surveys be conducted
within 14 days of vegetation clearing, inconsistent with CDFW request to conduct surveys within
10 days of vegetation clearing.

The comment also states that the CDFW letter June 25, 2023 recommends a minimum 250-foot
buffer for non-listed bird species and a 500-foot buffer for non-listed raptors whereas Mitigation
Measure MM 4.4-8 includes a 100-foot buffer for non-listed bird species and a 300-foot buffer for
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non-listed raptors. The comment recommends that Mitigation Measure MM 4.4-8 be revised to be
consistent with the buffers recommended by CDFW.

Please see the response to Comment 1-M above.

G: The comment states that the Draft EIR fails to adequately mitigate the project’s biological resources
impacts as a result of artificial outdoor lighting. Specifically, the comment states that the Draft EIR
fails to implement any mitigation measures to decrease the impacts of artificial outdoor lighting on
wildlife species.

Impact 4.4-1 of the Draft EIR describes potential impacts to wildlife species due to artificial
lighting and describes how the proposed project would be required to implement Mitigation
Measure MM 4.1- 6 which requires compliance with the Kern County’s Dark Skies Ordinance to
minimize nighttime lighting in unincorporated areas of Kern County. No changes to the EIR are
required to address the comment.

H: The comment states that the developer should be responsible for payment of a mitigation fee no
less than $75,000 to a private wildlife conservation organization such as the Audubon Society to
mitigate impacts to biological resources.

The comment does not explain why the payment of $75,000 to a private wildlife conservation
organization would mitigate project impacts, nor does the comment address the adequacy of the
analysis in the Draft EIR. Further, the County does not have the authority to require funding be
provided to private organizations. The Draft EIR includes all feasible mitigation measures to
address impacts to biological resources. No changes to the EIR have been made to address the
comment.

I: The comment states that the Draft EIR does not provide substantial evidence that batteries will be
properly disposed at the time of project decommissioning. The Draft EIR states that batteries will
be hauled offsite and recycled or disposed of “at an appropriate location in accordance with
applicable hazardous waste requirements.”

The Draft EIR correctly and adequately describes the process for disposal of batteries at the time
of decommissioning. Under normal operations, energy storage facilities do not store or generate
hazardous materials in quantities that would represent a risk to offsite receptors and no reportable
guantities of acutely or extremely hazardous materials will be transported, stored, or used at the
site. However, the Draft EIR acknowledges that batteries may be considered hazardous waste in
California when they are discarded and, accordingly, the recycling and disposal process would
comply with applicable hazardous waste requirements at that time, or in accordance with
manufacturer specifications. The County may rely on applicable regulations designed to ensure
that the batteries would be disposed of properly to determine that impacts would be less than
significant. No changes to the EIR are required to address the comment.

J: The comment states that the Draft EIR improperly defers mitigation in Mitigation Measure MM
4.10-1 requiring preparation of a SWPPP prior to issuance of a grading permit because the
mitigation measure does not include the specific BMPs, including erosion control measures, that
would be implemented.

Mitigation Measure MM 4.10-1 does not defer mitigation for the following reasons: as stated in
Section 15126.4 of the CEQA Guidelines, “specific details of a mitigation measure, however, may
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be developed after project approval when it is impractical or infeasible to include those details
during the project’s environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve, and (3) identifies
the type(s) of potential action(s) that can feasibly achieve that performance standard and that will
considered, analyzed, and potentially incorporated in the mitigation measure.” Subsequent action
under the mitigation framework is appropriate where the mitigation measure sets out criteria and
performance standards to gauge success.

In this case, the SWPPP will be developed at the time that construction-level design is available
and in accordance with Section 402 of the Clean Water Act which authorizes the State Water
Resources Control Board (SWRCB) to issue a National Pollution Discharge Elimination System
General Construction Storm Water Permit for a project provided that the project develop and
implement a SWPPP. Mitigation Measure MM 4.10-1 correctly and adequately relies on the
performance standards set out in Section 402 of the Clean Water Act to effectively mitigate the
impact. MM 4.10-1 also lists a variety of BMPs which may be included in the SWPPP to address
erosion control, including but not limited minimizing vegetation removal; implementing sediment
controls, including silt fences a necessary; installing a stabilized construction entrance/exit and
stabilization of disturbed areas; covering stockpiled soils to prevent wind erosion; and restoring all
erosion control devices to working order to the satisfaction of the Kern County Planning and
Natural Resources Department and/or Kern County Public Works Department after each rainfall
run-off. Further, SWPPPs rely on a standardized set of guidelines and requirements established by
the EPA and SWRCB, all of which are designed to address erosion control. No changes to the EIR
are required to address the comment.

K: The comment states that the Draft EIR improperly defers mitigation in Mitigation Measure MM
4.10-2 requiring preparation of a hydrology study and drainage plan prior to issuance of a grading
permit because it does not explain why preparation of such a study and plan was not possible at the
time of publication of the Draft EIR.

A preliminary drainage plan has been prepared and is included in Appendix J of the Draft EIR. A
Hydrology Study and Drainage Plan are typically prepared when project design has progressed to
nearly final design. This more-detailed level of project design is not required to adequately analyze
environmental impacts under CEQA.

As discussed in the response to comment “J” above, the Draft EIR does not defer mitigation.
Mitigation Measure MM 4.10-2 (1) commits the project to the mitigation, (2) adopts specific
performance standards the mitigation will achieve, and (3) identifies the type(s) of potential
action(s) that can feasibly achieve that performance standard and that will considered, analyzed,
and potentially incorporated in the mitigation measure. Specifically, the hydrology study and
drainage plan must comply with the Kern County Development Standards and the Kern County
Code of Building Regulations and must include a numerical stormwater model for the project site
that evaluates existing and proposed (with project) drainage conditions during storm events ranging
up to the 100-year event; a discussion of the potential for erosion and sedimentation in light of
modeled changes in stormwater flow across the project area that would result from project
implementation; engineering recommendations to be incorporated into the project design and
applied within the site boundary, which include measures to offset increases in stormwater runoff
that would result from the project, as well as implementation of design measures to minimize or
manage flow concentration and changes in flow depth or velocity so as to minimize erosion,
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sedimentation, and flooding onsite or offsite; and a specification that the final design of the solar
arrays shall include one foot of freeboard clearance above the calculated maximum flood depths
for the solar arrays or the finished floor of any permanent structures. Accordingly, the mitigation
measure includes performance standards and potential designed to address hydrology and drainage
impacts. No changes to the EIR have been made to address the comment.

L. The comment states that the project requires numerous zone changes, general plan amendments,
and specific plan amendments and that the Draft EIR does not adequately analyze the consistency
of such land use changes with the County’s General Plan. The commenter does not identify any
General Plan inconsistencies which would result in significant environmental impacts, nor does the
commenter explain why the zone changes or plan amendments would result in any internal General
Plan, specific plan, or zoning inconsistencies. Nor would any the proposed changes result in
significant environmental impacts that have not already been disclosed in this EIR or result in
internal inconsistencies within the County’s planning documents.

As discussed in Section 4.11, Land Use of the EIR, the proposed project would require approval of
Zone Change Case No. 60, Map 196; Zone Change Case No. 61, Map 196; Zone Change Case No.
3, Map 195 and Map No 212; Zone Change Case No. 62, Map 196; and Zone Change Case No. 4,
Map 195 to rezone various parcels to A or A H, with the exception of those parcels which are
already in the A Zone District. With the requested zone change, the entirety of the project would
be zoned A (Exclusive Agriculture). The project would require approval of CUP No. 62, Map 196;
CUP No. 63, Map 196; CUP No. 2, Map 195; CUP No. 64, Map 196; CUP No. 65, Map 196; CUP
No. 3, Map 195; CUP No. 6, Map 212, and CUP No. 20, Map 197 to allow for the construction and
operation of a solar facility and associated infrastructure, including energy storage, under this
zoning. The project would also require Specific Plan Amendment (SPA) No. 34, Map 196 of the
Mojave Specific Plan to redesignate various parcels to 8.5 (Resources Management); SPA No. 35,
Map 196 to the Circulation Element of the Mojave Specific to remove future road reservations on
section and mid-section lines within the project boundary; and SPA No. 4, Map 212 to the West
Edwards Road Settlement to redesignate various parcels to 8.5 (Resources Management).
Additionally, the Project would include General Plan Amendment No. 3, Map 212 to the
Circulation Element of the Kern County General Plan to remove future road reservations on section
and mid-section lines within the project boundary.

These zone changes and plan amendments are included as part of the project, as described in
Chapter 3, Project Description, and therefore the environmental impacts of such changes and
amendments are analyzed throughout the Draft EIR. As evaluated in detail in Table 4.11-2,
Consistency Analysis with Kern County General Plan for Land Use, Table 4.11-3, Consistency
Analysis with the Mojave Specific Plan for Land Use, Table 4.11-4, Consistency Analysis with the
West Edwards Road Settlement Specific Plan for Land Use, and Table 4.11-5, Consistency Analysis
with the Soledad Mountain Elephant Butte Specific Plan for Land Use, the project is consistent
with the goals and policies of the Kern County General Plan, Mojave Specific Plan, the West
Edwards Road Settlement Specific Plan, and the Soledad Mountain Elephant Butte Specific Plan.
Further, with approval of the Zone Change Cases and approval of a CUP for each Zone Map in the
project area per Sections 19.12.030 G and 19.14.030 G of the Kern County Zoning Ordinance, the
project would be consistent with the Exclusive Agriculture zoning classification, which allows solar
facilities as a permitted use with a CUP. Because the project’s zoning classifications are consistent
with current Kern County Zoning Ordinance land use designations which allow solar development
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with a CUP, the project would be consistent with the zoning classification with this discretionary
approval. No changes to the EIR are required to address this comment.

M: The comment provides a summary of the comments detailed above and does not require additional
response.
N: The comment comprises Exhibit A, included to provide additional documentation in support of

Comment “B” above. Please see the response to Comment “B.”

O: The comment comprises Exhibit B, included to provide additional documentation in support of
Comment “B” above. Please see the response to Comment “B.”

P: The comment comprises Exhibit C, included to provide additional documentation in support of
Comment “B” above. Please see the response to Comment “B.”
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Comment Letter 9: Center for Biological Diversity and Defenders of Wildlife

January 5, 2024

Alexis Brito, Planner |

Kern County Planning and Natural Resources Department
2700 M Street, Suite 100

Bakersfield, California 93301

Delivered via email to: BritoAL@kerncounty.com

RE: Draft Environmental Impact Report — Enterprise Solar Storage Project by Enterprise Solar
Storage, LLC (SCH 2023050214)

Dear Mr. Brito,

Thank you for the opportunity to provide comments in response to the Draft Environmental
Impact Report (DEIR) for the proposed Enterprise Solar Storage Project (Project). These scoping A
comments are submitted on behalf of the Center for Biological Diversity (Center) and Defenders

of Wildlife {Defenders).

The Center is a non-profit environmental organization dedicated to the protection of native
species and their habitats through science, policy, and environmental law. These scoping
comments are submitted on behalf of the Center’s 1.7 million staff, members and online activists
throughout California and the western United States many of whom live in southern California
and enjoy visiting, studying, photographing and hiking in the Antelope Valley, including the areas B
around the proposed project.

Defenders has 2.1 million members and supporters in the United States, 316,000 of which reside
in California. Defenders is dedicated to protecting all wild animals and plants in their natural
communities. To that end, Defenders employs science, public education and participation,
media, legislative advocacy, litigation, and proactive on-the-ground solutions to prevent the
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extinction of species, associated loss of biological diversity, and habitat alteration and
destruction.

Our conservation organizations strongly support the development of renewable energy
production. A low-carbon energy future is critical for California — for our economy, our B
communities, and the environment. Achieving this future—and how we achieve it—is critical for
protecting California’s internationally treasured wildlife, landscapes and diverse habitats. We
believe transitioning to a renewable energy future need not exacerbate the ongoing extinction
crisis by thoughtfully planning projects while protecting habitat critical to species.

Project Description

The proposed Project is a photovoltaic solar facility that would generate up to 600 MW and
provide 1,000 MW of battery energy storage. The Project is proposed on approximately 2,320
acres of private land along the western edge of the Antelope Valley in unincorporated Kern
County. It is directly south of the community of Mojave and 9.5 miles southwest of the C
unincorporated community of California City. The proposed Project site consists of four non-
continuous solar sites on 149 privately owned parcels.

Comments
We offer the following comments on the DEIR for the proposed Project:

1. Project Objectives

The Center and Defenders previously submitted joint scoping comments in response to
the Notice of Preparation of a DEIR that included the recommendation to remove the
stated Project objective to utilize vacant land with limited water for a renewable energy
project. We reiterate our previous comments and object to the inclusion of the objective,
which remains within the DEIR. Project alternative analysis adheres to project objectives,
and an overly narrow objective limits the consideration of reasonable alternatives. This
limiting objective has resulted in an insufficient and flawed alternative analysis.

The DEIR explicitly states that all alternatives were eliminated from further consideration
since they did not meet project objectives or were infeasible. The alternative site scenario
states it would likely be located in western Antelope Valley and concludes that any
alternative site in that region would likely have similar project and cumulativeimpactson
biological resources. The objective focusing on utilizing vacant land with limited water
coupled with the objective of providing green jobs to Kern County ensures the Project will
be built in the desert region of the County. Removing the vacant land with limited water
condition would allow for the analysis of an alternative site outside the desert region.

Comments on DEIR- Enterprise Solar Storage Project
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Specifically, it would enable analysis to be conducted for an alternative site on retired
farmland in accordance with the Sustainable Groundwater Management Act. This type of
alternative site location would have the ability to lessen project and cumulative biological
impacts significantly.

As mentioned in our previous comments, there is precedent from several previous CEQA
legal cases that have found project objectives to be overly narrow and, therefore, limited
the reasonable alternatives proposed within the EIR. This includes We Advocate through
Environmental Review v. County of Siskiyou®, where the Court found the overly narrow
project objectives limited the scope of the alternatives analysis. The Court cited Citizens
of Goleta Valley v. Board of Supervisors®, which states, “One of [an EIR’s] major
functions...is to ensure that all reasonable alternatives to proposed projects are
thoroughly assessed by the responsible official.” To ensure adequate alternative analysis
that adheres to legal precedent, we request the limitation of “vacant land” with limited
water within Kern County be removed from the Project objectives.

2. Inadequate Surveys
The proposed Project site may provide habitat for special-status species; yet several
species-specific protocol-level surveys were either not conducted or were inadequate.
Findings cannot be made without species-specific protocol-level surveys as they are E
necessary to provide thorough and accurate results that support informed decision-
making and enable the identification of appropriate avoidance and mitigation measures
for each species.

a. Burrowing Owl

The Draft Wildlife Report states that only a habitat assessment was conducted for
burrowing owl {BUOW) with no protocol-level surveys. Given the report states the
Project site contains suitable habitat for BUOW and biologists incidentally
recorded observations of BUOW during the field survey, it is perplexing that no F
species-specific protocol-level surveys were conducted. We request conducting
protocol-level surveys that adhere to the Burrowing Ow! Survey Protocol and
Mitigation Guidelines® and the Staff Report on Burrowing Owl Mitigation®.

* We Advocate Through Environmental Review v. County of Siskiyou. (April 20, 2022) 78 Cal.App.5th 683.
2 citizens of Goleta Vialley v. Board of Supervisors. (1990) 52 Cal.3d 553, 565.

3 california Burrowing Owl Consortium. 1993, Burrowing Ow! Survey Protocol and Mitigation Guidelines.
* california Department of Fish and Game. 2012, Staff Report on Burrowing Owi Mitigation.
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b. Crotch’s Bumble Bee

Crotch’s bumble bee (CBB) is a candidate species for listing under the California
Endangered Species Act and, as such, must be accorded protection as if they were
listed. The DEIR acknowledges the Project is located within CBB’s general
distribution and contains suitable habitat. Despite the potential for the species, G
no CBB-specific surveys were conducted and the species occurrence was not
determined. We request CBB surveys be conducted in accordance with the
California Department of Fish and Wildlife’s (CDFW) methods as outlined in Survey
Considerations for California Endangered Species Act Candidote Bumble Bee
Species.®

c. Desert Tortoise
The DEIR states biologists conducted Mojave desert tortoise (DT) protocol-level
surveys on 2,159 acres in April 2021 and another 104 acres, which included the
temporary laydown yards and areas added to the proposed Project site in May
2022. The Supplemental Wildlife Memorandum states an additional DT protocol-
level survey was conducted within the last year, April 2023. However, this survey
did not cover the entirety of the site, as only 61.8 acres were surveyed. US Fish
and Wildlife Service’s (USFWS) guidance states that if survey data is over a year
old, the project proponent should contact USFWS to assess the circumstances H
under which the data was collected to determine whether additional surveys
would be appropriate.® The DEIR fails to mention any discussions with USFWS to
determine if the surveys are valid. We request surveys be conducted within one
year prior to ground disturbance for the entirety of the project site to determine
presence of DT.

The proposed project area is identified by the United States Geological Survey’s
(USGS) modeling as habitat for the threatened Mojave DT.7 Records for DT have
been documented in the general project area.? Based on DT physiology, the west

5 California Department of Fish and Wildlife. 2023. Survey Considerations for California Endangered Species Act
{CESA) Candidate Bumble Bee Species.
5 US Fish and Wildlife Service. 2019. Preparing for any action that may occur within the range of the Mojave desert
tortoise {Gopherus agassizii).
7 Nussear, Kenneth E., Todd C. Esque, Richard D. Inman, Leila Gass, Kathryn A. Thomas, Cynthia SA Wallace, Joan B.
Blainey, David M. Miller, and Robert H. Webb. 2009, Medeling Habitat of the Desert Tortoise (Gopherus Agassizii)
in the Mojave and Parts of the Sonoran Deserts of California, Nevada, Utah, and Arizona. US Geological Survey.
8 California Department of Fish and Wildlife. 2023. California Natural Diversity Database. Accessed 12-2023,
Comments on DEIR= Enterprise Solar Storage Project
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Mojave area has been modeled to be one of only two refugia for DT in California
as the effects of climate change proceed.® In order to aid recovery of the Mojave
DT, it is imperative habitat be conserved. The federal Recovery Plan for DT states:
"Recovery QObjective 3 {Habhitat). Ensure that habitat within each recovery
unit is protected and managed to support long-term viability of desert
tortoise populations.
Recovery Criterion 3. The guantity of desert tortoise habitat within
each desert tortoise conservation area is maintained with no net
loss until tortoise population viability is ensured. When parameters H
relating habitat quality to tortoise populations are defined and a
mechanism to track these parameters established, the condition of
desert tortoise hahitat should also be demanstrably improving.”
emphasis added.®®

USFWS most recent five-year review™! indicates that within the West Mojave
Recovery unit in the tortoise conservation areas, the density of DT ranges from
2.4-3.6 adult tortoises/km?. However, densities needed to sustain viable
populstion levels are 3.9 adults/km2.22 Clearly, habitat for DT in the west Mojave
must be maintained with no net loss until DT populations reach viable population
levels. If the project anticipates moving forward, mitigation will be required to
ensure that adequate habitat {3 acres conserved for each acre disturbed} be put
under permanent conservation with a management endowment.

d. Mohave Ground Squirrel
The Draft Wildlife Report states that no camera or live trapping was conducted for
Mohave Ground Squirrel {MGS)} on the proposed Project site. Despite this, the |
species is presumed absent or occurs in low numbers in the vicinity. If no surveys

¥ Sinerve, Barry. 2014, Prospects for Gopherus: Demographic and Physiclogical Models of Cimate Change from 65
Milfion Years Ago to the Future. In Abstracts of Papers and Posters, 35. Ontario, California: Desert Tortoise Council.
https://deserttortoise. orgfocr DTCdocs/2014DTCSymposiumabstracts-OCR odf

10 ys. Fishand Wildlife Service, 2011, Revised Recovery Plan for the Mojave Population of the Desert Tortoise
{Gopherus Agassizii). Sacramento, California: U.S. Fish and Wildlife Service, Pacific Southwest Region.

https:/ fwww fws.gov/sites/default/files/documents/ USF WS, 2011, RRP%2 Of or220th e2%62 0o jav

roise.pdf.

11 .8, Fish and Wildlife Servic.. 2022. Mojave Desert Tortoise Five-Year Review.

https i/ fwww.fws.gov/sites/default/files/documents/2022%20Mojave% 20dese|

12 Berry, Kristin H., Julie Yee, Lisa Lyren, and Jeremy 5. Mack. 2020. An Uncertain Future for a Population of Desert
Tortoises Experiencing Human Impacts. Herpetologica 76 (1): 1-11. httos://doi.ora/10.1855/Herpetologica-P-18-

00033,
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are conducted to determine presence of a species, it cannot be presumed absent.
Surveys must be conducted in accordance with CDFW to determine presence of |
MGS. If no surveys are conducted, occurrence and take of the species must be
presumed, and an Incidental Take Permit {ITP) must be obtained.

3. Proposed Mitigation Measures are Inadequate
We provide comments to improve the mitigation measures using the best available
science. While many of the proposed Mitigation Measures are standard avoidance and ‘J
minimization measures that are supportable, we provide comments to improve:

a. MM 4.4-3 a. We suggest that the daily reports be sent directly to the Wildlife K
Agencies (USFWS and CDFW).

b. MM 4.4-5, The surveys for alkali mariposa lily need to be done at the seasonally
appropriate time of year to identify the species. Typically, the blooming period L
occurs from early April through June. Please include that the surveys for the alkali
mariposa lily will be done between early April and June in order to accurately
detect the species.

¢. MM 4.4-5 c. The mitigation measure proposes “All alkali mariposa lilies that
cannot feasibly be avoided in final project design shall have bulbs collected prior
to construction.” It needs to clearly identify the disposition of those bulbs. The
mitigation measure continues and states “an Alkali Lily Transplantation Plan will
be submitted to and approved by the Kern County Planning and Natural Resources
Department, prior to ground disturbance and bulb collection.” If this approach is M
taken, to our knowledge, the County does not retain a botanist/restorationist, and
therefore, we recommend that the approval be delegated to the Wildlife Agencies
{USFWS and CDFW in conjunction with the California Native Plant Society).

However, transplantation of rare plants has a very poor success rate®® and is
typically not an effective mitigation strategy. If alkali mariposa lilies are to be
impacted by the proposed project, the bulbs and seeds should be salvaged and
deposited with a reputable seed/bulb bank (ex. California Botanic Garden).
Occupied alkali mariposa lily habitat should be acquired for mitigation at a 2:1

3 Fiedler, Peggy L. 1991. Mitigation Related Transplantation, Relocation and Reintroduction Projects Involving
Endangered and Threatened and Rare Plant Species In California. Final Report to California Department of Fish and
Game, Endangered Plant Program. COFG.
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ratio of conserved:impacted habitat in order to mitigate the permanent loss of on-
site habitat. The lily mitigation habitat could be “nested” within other mitigation- M
required lands for other species impacted by the project.

d. MM 4.4-6. The mitigation measure is not well thought out. Some of the species
included in the measure are non-migratory (ex. Le Conte’s thrasher, BUOW,
loggerhead shrike, desert kit fox) and live continuously on the site. While the
mitigation measure states “If evidence of occupation by a special-status species is N
observed, a suitable buffer shall be established by a qualified biologist that results
in sufficient avoidance,” it is unclear how large the buffer will be and if the
avoidance will be permanent, particularly if the buffer is within the construction
zone. If impacts will ultimately occur, permanent habitat mitigation must occur at
a minimum 3:1 ratio of conserved:impacted habitat in order to mitigate the
permanent loss of on-site habitat for the impacted special status species. The
conserved habitat must support the same species that is/are being impacted on
site. A management endowment must be included in order to manage the
mitigation lands in perpetuity.

e. MM 4.4-7. Clarity in the type of fencing being addressed is needed. It reads that
there are potentially three types of fencing — 1) construction fencing, 2) post-
construction fencing and 3) DT fencing (if needed). Just because surveys have not
detected DT on site, does not preclude desert tortoises from coming onto the site.
If the goal is to keep DTs off-site during construction and operation, then
permanently maintained desert tortoise fencing will be needed to prevent access
to the site. The mitigation measure needs to better identify the type of fencing
being addressed (including the fencing type, i.e. chain link, stranded barbed wire,
etc.).

f. MM 4.4-8 b. This part of the mitigation measure conflicts with MM 4.4-6 (see P
above).

g. MM 4.4-8 needs additional definition of terms. For example, in the Table, what
are the parameters that define “Level of Disturbance” as Low, Medium and High?
Is it the existing conditions, or the anticipated construction disturbance? Please
clarify with definitions. Q

The Table also refers to only nesting sites, but during the non-nesting season,
BUOW still use burrows that may or may not be used during nesting. Clarification

Comments on DEIR—Enterprise Solar Storage Project
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is needed that the mitigation measure buffers are not exclusive to nesting sites
only.

As written, only “Burrowing owls should not be excluded from burrows during the
breeding season.” This non-exclusion from burrows during breeding season needs
to be extended to desert kit fox and American badgers.

If relocation is to be used for BUOW, desert kit fox or badger, tracking of the
animals for an extended period of time is necessary to evaluate the success of the
relocation efforts. Specifically, the mitigation measure needs to be improved
based on the site-specific issues with the desired outcomes being survival and
subsequent successful reproduction. For burrowing owls in particular,
implementing the most recent science on burrowing owl relocation'#15 needs to
be incorporated into the mitigation measures.

MM 4.4-10 needs to require a much higher mitigation ratio for Swainson’s hawk
foraging habitat. SWHA have already been displaced from all of southern
California, and the breeding populations of SWHA are tenuously hanging on in the
Antelope Valley as the southernmost breeding population in California. With the
conversion of open space and agriculture to renewable energy, housing, and
industrial warehouses, not only are the breeding sites for SWHA being impacted,
but also the foraging areas that support those breeding sites. Therefore, if the
proposed project would affect the foraging area for a nearby breeding site, that
foraging area must be mitigated at a 2:1 ratio at a minimum, where the conserved
foraging area supports at least one breeding site.

MM 4.4-11 addresses MGS, but fails to address the southern grasshopper mouse.
Please include a mitigation strategy if the small mammal trapping confirms the
presence of southern grasshopper mice on site.

4 Hennessy, Sarah M., Colleen L. Wisinski, Noelle Ronan, Chris Gregory, Ronald R. Swaisgood, and Lisa A.
Nordstrom. 2020. Assessing California’s Relocation Guidelines for Burrowing Owls Affected by Renewable Energy

Development. https://www.energy.ca.gov/publications/2020/assessing-californias-relocation-guidelines-

burrowing-owls-affected-renewable.

15 Hennessy, S. M., C. L. Wisinski, N. A. Ronan, C. J. Gregory, R. R. Swaisgood, and L. A. Nordstrom. 2022. Release
Strategies and Ecological Factors Influence Mitigation Translocation Outcomes for Burrowing Owls: A Comparative
Evaluation. Animal Conservation 25 (5): 614-26. https://doi.org/10.1111/acv.12767.
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MM 4.4-12 needs to be reconciled with MM 4.4-9, which also proposes buffers | T

and timelines for badger and kit foxes.

MM 4.4-16 d. The duration of the monitoring of avian injury and mortality must
be at a minimum of five years. Avian mortalities are known to be ongoing at solar
facilities during operation,® and the effects of the mortalities are widespread and
had population-level effects.’” In order to adequately evaluate the impacts from
solar projects on avian species, a robust monitoring effort must be implemented.
Additionally, a mitigation strategy to offset impacts to avian species needs to be
included in this mitigation measure. We recommend adhering to mitigation
strategies for operational impacts outlined in Industrial-Scale Solar Projects and
Birds in the California Desert.*®

Impact 4.4.4 The analysis of impact is flawed. The proposed project will indeea
“impede the use of native wildlife nursery sites” because within the acreage of the
proposed project site(s), some native wildlife is successfully reproducing, or there
wouldn’t be any wildlife on site. Destroying wildlife habitat will impede the use of
native wildlife nursery sites. The destruction of functional wildlife habitat requires
mitigation, as discussed above.

Incidental Take Permits

The DEIR states if avoidance of the nests is not feasible for CBB, consultation with CDFW
is required for obtaining an ITP and compliance with all avoidance, minimization and
compensatory mitigation requirements set forth in an ITP. However, there is no mention
for the requirement of consulting with CDFW or USFWS for obtaining ITPs for other
special status species, such as DT, MGS and SWHA. We recommend consultation with the
appropriate wildlife agencies to determine the need to obtain an ITP for DT, MGS and

16 Smallwood, K. Shawn. 2022. Utility-Scale Solar Impacts to Volant Wildlife. The Journal of Wildlife Management
86 (4): €22216. https://wildlife.onlinelibrary.wiley.com/doi/full/10.1002/jwmg.22216

17 Conkling, Tara J., Hannah B. Vander Zanden, Taber D. Allison, Jay E. Diffendorfer, Thomas V. Dietsch, Adam E.
Duerr, Amy L. Fesnock, et al. 2022. Vulnerability of Avian Populations to Renewable Energy Production. Royal
Society Open Science 9 (3): 211558. https://doi.org/10.1098/rs0s.211558

18 Cooper, Daniel S. 2016. Industrial-Scale Solar Projects and Birds in the California Desert: Assessing Impacts &
Developing Mitigation.
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5. Key Plans Are Not Provided

Many of the mitigation measures require plans that are not provided for public review.
Plans that need to be published as part of the public environmental review documents
include:

- Habitat Mitigation and Monitoring Plan (MM 4.4-19)

- Worker Environmental Awareness Training Program (MM 4.4-2)

- Joshua Tree Preservation Plan (MM 4.4-13) — because Joshua trees are
documented on site.

- Raven Management Plan (MM 4.4-14) — because ravens are documented on site.

- Avian Mortality Monitoring Program (MM 4.4-16) — because birds are
documented on site.

Whereas other plans are contingent upon specific resources being identified on site in the
future, these plans will need to be written independent of future identification of on-site
resources. We request that these plans be available to the interested public for comment
prior to the release of the Final EIR.

Cumulative Impacts

The DEIR acknowledges that the proposed Project is located in an area with several
proposed, existing and permitted energy projects, including the Catalina Solar, Edwards
Solar, RE Camelot Solar, RE Columbia Two Solar, RE Columbia Three Solar, RE Rio Grande
Solar, Rosamond One, Rosamond Two, Sanborn Solar, SEPV Solar and Windhub Solar
projects. Given the amount of development occurring in the Antelope Valley, there are
large and significant cumulative impacts. We are particularly concerned with the
cumulative impact on SWHA and MGS. As we mentioned in our previous comments, the
cumulative impact of renewable projects on SWHA within the region is already evident
with the loss of foraging and nesting habitat. The majority of the existing and proposed
renewable energy projects within eastern Kern County are immediately adjacent to, or
surrounding, existing occupied or active nest trees. A soon-to-be-published analysis on
the impacts of solar development within the Antelope Valley on SWHA found over 13,661
acres of SWHA foraging habitat within 5 miles of active nests has been lost due to solar
development within the region.!?

The Project is also located within the range of MGS. The most significant cause of decline
for the species is habitat loss from a variety of development, including renewable

19 Aardahl, J. and Markowska, S. 2023. (Unpublished data). Swainson’s Hawk Habitat Loss from Solar Projects in the
Antelope Valley, California.
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energy.? It is estimated that up to 25% of the MGS range could be considered currently
threatened directly by development.?

Despite the threat to both SWHA and MGS, the cumulative impacts analysis fails to Y
analyze in any meaningful way the impact to habitat. We recommend a robust cumulative
impact analysis at the individual resource level. Additionally, CDFW, within their NOP
comments, stated that staff is available for consultation. We recommend consultation
with CDFW to identify an acceptable methodology to evaluate cumulative impacts at the
resource level.

Conclusion

Thank you once again for the opportunity to provide comments on the DEIR for the proposed
Enterprise Solar Storage Project and for considering our comments. We look forward to reviewing
the Habitat Mitigation and Monitoring Plan, Worker Environmental Awareness Training Program, Z
Joshua Tree Preservation Plan, Raven Management Plan, Avian Mortality Monitoring Plan and
the Final EIR. We request to be notified when they are available for viewing. If you have any
guestions, please contact us via the contact information below.

Respectfully submitted,

W30 LD boptio- Nbsssten.

lleene Anderson Sophia Markowska

Center for Biological Diversity Defenders of Wildlife

Senior Scientist/California Desert Director Senior California Representative
landerson@Biologicaldiversity.org Smarkowska@Defenders.org

20 California Department of Fish and Wildlife. 2019. A Conservation Strategy for the Mohave Ground Squirre!
Xerospermophilus mohavensis. Sacramento, California.
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentiD=171301&inline,

21 pefenders of Wildlife, Desert Tortoise Preserve Committee, Inc., Mohave Ground Squirrel Conservation Councill
and Dr. Phillip Leitner. 2023. Petition to List the Mohave Ground Squirrel (Xerospermophilus mohavensis) as
Threatened Under the Endangered Species Act.
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Response to Comment Letter 9: Center for Biological Diversity and Defenders of Wildlife

A:

The comment states that the letter is written on behalf of the Center for Biological Diversity
(Center) and the Defenders of Wildlife (Defenders) and does not require a response.

The comment includes introductory information for the Center and Defenders and does not require
a response.

The comment provides a summary of the project description and does not require a response.

The comment states that the Center and Defenders object to the project objective to utilize vacant
land with limited water for a renewable energy project because it presents too narrow of an
objective for analysis of reasonable alternatives.

The project includes this objective because developed land would not be suitable for a utility-scale
solar and energy storage project and land with ample water supplies could be more appropriately
used for agriculture or other high-water demand uses. The objective is appropriate. Additionally,
the commenter incorrectly states that that all alternatives were eliminated from further
consideration since they did not meet project objectives or were infeasible. Rather, the Draft EIR
considered and rejected three alternatives, the wind energy alternative, the industrial power
alternative, and the alternative site alternative, and carried forward for further analysis four other
alternatives, including the no project alternative.

The commenter also suggests that the alternative site alternative was improperly rejected as a result
of the project objective described above and that an alternative site on retired farmland would
reduce biological impacts. However, the commenter does not explain why its proposed alternative
site would reduce impacts, especially considering that much of the project site is itself former
agricultural land. Further, the alternative site alternative in the Draft EIR notes that the Western
Antelope Valley has attracted renewable energy development on vacant land or “land with a history
of agricultural uses.” Thus, this alternative already considers the potential for retired farmland. The
Draft EIR eliminated this alternative for multiple reasons, including that alternative project sites in
the area are likely to have similar project and cumulatively significant impacts after mitigation,
including cumulatively significant impacts to aesthetics, air quality, biological resources, and
wildfire; alternative sites for the project are not considered to be “potentially feasible,” as there are
no suitable sites within the control of the project proponent that would reduce significant project
impacts; and because the potential amount of available similar sites is further reduced because
unlike the project, alternative sites may not be within proximity to transmission infrastructure.
When avoidance areas such as dense residential lots, high slope areas as well as existing
development are considered in relation to distance from interconnection to the grid, there are very
few open sites that can support larger scale solar storage development. Accordingly, the Draft EIR
properly analyzes project alternatives. No changes to the EIR have been made to address this
comment.

The comment states that biological surveys for the project were inadequate and introduces a series
of species-specific comments that are addressed individually in the responses that follow below.

The comment recommends surveys for BUOW following CDFW’s 2012 Staff Report on
Burrowing Owl Mitigation.

Please see the response to Comment 1-J, above.
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G:

The comment recommends surveys for CBB following CDFW’s Survey Considerations for
California Endangered Species Act Candidate Bumble Bee Species.

Please see the response to Comment 1-G, above.

The comment recommends the project proponent consult with CDFW regarding the need for
additional desert tortoise surveys on the project site.

Please see the response to Comment 1-F, above.

The comment also recommends that impacts to desert tortoise habitat should be mitigated at a 3:1
ratio, based on the commenter’s review of the USGS modeling for desert tortoise habitat. However,
as described in the Draft EIR, the project site is located at the western edge of desert tortoise range.
Although suitable desert tortoise habitat is present in the project site, most of the project site has
been heavily grazed by domestic sheep which reduces the quality of suitable habitat. Due to absence
of live tortoise occurrence on the project site and its position at the periphery of the species’ current
range, and the quality of immediately surrounding habitats as well as the abundance of suitable
habitat to the east of the project site where the largest primary population in the Mojave Desert is
located, the loss of up to 2,320 acres of poor quality habitat is considered less than significant and
mitigation is not required.

The comment states that MGS surveys are appropriate and if surveys are not conducted, an ITP for
MGS is recommended.

Please see the response to Comment 1-D, above.

The comment introduces a series of comments recommending changes to mitigation measures that
are addressed individually in the responses that follow below.

The comment recommends that Mitigation Measure MM 4.4-3(a) be revised to require daily
preconstruction survey reports be sent directly to the wildlife agencies (USFWS and CDFW).

Mitigation Measure MM 4.4-3(a) states that “daily reports of these inspections shall be retained by
the Lead Biologist and provided to the Kern County Planning and Natural Resources Department,
U.S. Fish and Wildlife Service, or California Department Fish and Wildlife upon request.” No
changes are required to the EIR to address this comment.

The comment recommends revising Mitigation Measure 4.4-5 to state the surveys for the alkali
mariposa lily will be done between early April and June in order to accurately detect the species.

Mitigation Measure MM 4.4-5 requires the project proponent conduct pre-construction botanical
surveys to verify the location of alkali mariposa lily in the vicinity of the location where the species
was potentially identified during botanical surveys and in potentially affected areas within 200 feet
of that location. If alkali mariposa lilies are observed during the survey, appropriate measures are
required to avoid impacts on the species to the extent feasible.

Preconstruction surveys are required in order to observe and document the specific locations of
resources that may require avoidance or other mitigation immediately preceding construction.
Should construction be scheduled to occur outside of the early April to June time period, it is
appropriate for the surveys to be done at that time. No changes to the EIR are required to address
this comment.
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M:

The comment recommends that if an Alkali Lily Transplantation Plan is required, it be reviewed
by USFWS and CDFW in conjunction with the California Native Plant Society rather than Kern
County Planning and Natural Resources Department. The comment further recommends that if
alkali mariposa lilies are to be impacted by the proposed project, the bulbs and seeds be salvaged
and deposited with a seed/bulb bank such as the California Botanic Garden, and that occupied alkali
mariposa lily habitat be acquired for mitigation at a 2:1 ratio at an offsite location.

As the lead agency, Kern County has the discretion and authority to review and approve the Alkali
Lily Transplantation Plan, should one be required, and will take the recommendations for bulb and
seed salvage methodology under consideration at the time such a plan is reviewed. The Plan, if one
is required, will require a replacement ratio and success standard of 1:1 for impacted individuals.
No further mitigation is required and no changes to the EIR are required to address this comment.
Please also see the response to Comment 1-L above.

The comment recommends that special-status buffer distances and timelines for maintenance of
buffers, should those buffers be required, be specified in Mitigation Measure MM 4.4-6.

Mitigation Measure MM 4.4-6 and MM 4.4-20, collectively, require preconstruction surveys be
conducted as appropriate for desert tortoise, burrowing owl, desert kit fox, Swainson’s hawk,
loggerhead shrike, Le Conte’s thrasher, and migratory birds, and that the surveys should follow
USFWS and/or the CDFW survey protocol guidelines, where appropriate. If evidence of
occupation by a special-status species is observed, a suitable buffer would be required to be
established by a qualified biologist that results in sufficient avoidance.

The buffer distances and timing would be determined by a qualified biologist to avoid impacts to
the species. Buffers for specific species are defined in other applicable mitigation measures, see
MM 4.4-8, MM 4.4-9, MM 4.4-10, MM 4.4-12, or will be established in consultation with resource
agencies, see MM 4.4-11. The commenter provides no support for the requested 3:1 mitigation
ratio, nor does the commenter explain why it should apply to all special status species. The Draft
EIR includes appropriate mitigation based on species- and site-specific considerations, as described
in Section 4.4. No changes to the EIR are required to address this comment.

The comment states that fencing included as part of the project with the purpose of excluding desert
tortoise from the site should be specified to be permanently maintained desert tortoise fencing.

Please see the response to Comment 1-F above.

The comment states that the provision in Mitigation Measure MM 4.4-8(b) that nesting bird surveys
are not required outside of the nesting season is in conflict with Mitigation Measure MM 4.4-6
which requires preconstruction surveys for special-status species.

Mitigation Measure MM 4.4-6 requires preconstruction surveys within 14 days of the start of
construction for special status species regardless of time of year. This does not conflict with focused
surveys for nesting birds during the nesting season. No changes to the EIR are required to address
this comment.

The comment states that the conditions for implementation of BUOW buffers during low, medium,
or high levels of disturbance require additional definition. The comment further states that
relocation of DKF and American badger should be specified to occur outside the breeding season.
The comment also recommends relocated BUOW, DKF, and American badger be tracked over
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time to determine relocation success.

The BUOW nesting site buffers and disturbance levels are consistent with the requirements of
CDFW’s 2012 Staff Report on Burrowing Owl Mitigation. Please refer to that document for
additional information.

Mitigation Measure MM 4.4-12 discusses passive relocation of DKF and American badger,
consistent with CDFW’s 2011 Standardized Recommendations for Protection of the San Joaquin
Kit Fox Prior to or During Ground Disturbance.

Please also refer to responses to Comments 1-1 and 1-J above. No changes to the EIR are required
to address this comment.

R: The comment recommends a 2:1 mitigation ratio for SWHA foraging habitat.
Please refer to the response to Comment 1-E above.

S: The comment states that a mitigation strategy is required in the case that Southern grasshopper
mouse is observed onsite.

Mitigation Measure MM 4.4-11 requires preconstruction surveys for Southern grasshopper mouse.
Mitigation Measure MM 4.4-6 more generally requires preconstruction surveys for special-status
species within the project site, as well as within a minimum of 500 feet (152 meters) from the
project site, and if evidence of occupation by a special-status species is observed, a suitable buffer
that results in sufficient avoidance would be required to be established by a qualified biologist. The
mitigation strategy in Mitigation Measure MM 4.4-6 applies to Southern grasshopper mouse and
all other special-status wildlife species and no changes are required to the EIR to address the
comment.

T: The comment recommends the buffer distances in Mitigation Measures MM 4.4-9 and MM 4.4-12
be reconciled.

Please refer to the response to Comment 1-1 above.

U: The comment recommends avian mortality monitoring occur over a period of 5 years commencing
with the operation and maintenance phase of the project.

Mitigation Measure 4.4-16(e) requires that if after 1 year of monitoring, project impacts to any
avian species caused by the project are shown to result in a substantial, long-term reduction in the
demographic viability of an avian population, then adaptive management must be implemented to
reduce impacts. Those adaptive management strategies, should they be required, may include
additional long-term monitoring. The commenter also appears to refer to the “lake effect.” The lake
effect refers to the perception of solar panels as water by birds. Solar panels are both reflective and
have a strong polarization signature, which are elements thought to mimic water or related suitable
habitat. As a result, some have theorized that solar panels can attract bird species that mistake the
panels for bodies of water, potentially leading to increased collisions, stranding within site fencing
once they land, or other forms of distress. The lake effect is at present a hypothesis that remains
unsupported by empirical research. The cause of avian injuries and fatalities at commercial-scale
solar projects are being evaluated by the USFWS, CDFW, and others. No formal studies have been
conducted at commercial-scale solar projects that establish a clear causal link between such projects
and the types of avian mortality and injury documented on existing solar project sites. However,
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to reduce potentially significant direct and indirect impacts to migratory birds, Mitigation Measure
MM 4.1-6 and MM 4.1-7 would be implemented to ensure solar panels and hardware are designed
to minimize glare and spectral highlighting as described in Section 4.1, Aesthetics. No changes to
the EIR are required to address the comment.

V: The comment states that the project may impact native wildlife nursery sites because species are
reproducing on the project site.

Native wildlife nursery sites include specific features such as bat maternity roosts and do not
encompass all areas in which species reproduce. As stated on page 4.4-69 of the Draft EIR, native
wildlife nursery sites are absent from the project site; therefore, impacts to wildlife nursery sites
will not occur. No changes to the EIR are required to address this comment.

W: The comment recommends consultation with the appropriate wildlife agencies to determine the
need to obtain an ITP for desert tortoise, MGS and SWHA.

Should desert tortoise, MGS or SWHA be observed on the project site, appropriate consultation
with the wildlife agencies would occur. Please refer to responses to Comments 1-D, 1-E, and 1-F
above.

X: The comment requests that the Habitat Mitigation Monitoring Plan, Worker Environmental
Awareness Training Program, Joshua Tree Preservation Plan, Raven Management Plan, and the
Avian Mortality Monitoring Program be provided prior to publication of the Final EIR.

These plans are typical Kern County preconstruction compliance requirements and they will be
required to be prepared and approved prior to the issuance of grading and building permits. These
plans are not required as part of the CEQA review process, as they are required pursuant to
mitigation measures that establish performance standards and identify actions to achieve those
standards. No changes to the EIR have been made to address this comment.

Y: The comment recommends the cumulative analysis of impacts to biological resources include an
analysis of cumulative impacts at the species level, and includes SWHA and MGS as examples of
species to be analyzed.

Section 4.4.5 includes an appropriate discussion of cumulative impacts to biological resources,
including special status species. Section 4.4.5 addresses the potential for the project and other
related projects and urbanization pressures to result in cumulative impacts to biological resources
within the relevant bioregion (Antelope Valley). Specifically, on page 4.4-72, the Draft EIR
concludes that “given the number of present and reasonably foreseeable future development projects
in the Antelope Valley, the project, when combined with other projects, would have an incremental
contribution to cumulative loss of foraging and nesting habitat for special-status species.
Implementation of Mitigation Measures would reduce impacts to biological resources to less-than-
significant levels on the project-level scale. However, the project, when combined with other related
development projects proposed throughout the County, the cumulative impact would be significant
and unavoidable.” Species-level analyses within Section 4.4 also provide relevant details regarding
SWHA and MGS habitat in the region. This information was considered by the County in
determining that cumulative impacts would be significant and unavoidable. Additional species-
level cumulative analysis is not required to reach the conclusion that cumulative impacts to special-
status wildlife species would be significant and unavoidable even with mitigation measures
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implemented. (See 14 Cal Code Regs §15130(b).) No changes to the EIR are required to address
this comment.

Please also see responses to comments 1-D and 1-E above.

Z: The comment provides concluding remarks and reiterates the request for review copies of the
Habitat Mitigation Monitoring Plan, Worker Environmental Awareness Training Program, Joshua
Tree Preservation Plan, Raven Management Plan, the Avian Mortality Monitoring Program, and
the Final EIR.

Please see response to Comment “X” above. No further response is required.
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Comment Letter 10: International Brotherhood of Electrical Workers, Local Union No. 428
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Response to Comment Letter 10: International Brotherhood of Electrical Workers, Local Union
No. 428

A. The comment introduces the International Brotherhood of Electrical Workers (IBEW) Local 428
and its hundreds of members living in Kern County, and the comment restates the project
description and the project’s goal of providing renewable energy and critically needed flexibility
to advance California’s Renewable Portfolio Standard goals and climate policies to enhance grid
reliability. This comment does not constitute a substantive comment on the DEIR under CEQA,
as such no revisions to the DEIR have been made and this comment requires no further response.

B. The commenter states that they are in support of the Enterprise Solar Storage Project. The
commenter goes on to state that solar project such as the Enterprise Solar Storage Project will
provide maximum economic and employment benefits to Kern County and provide job training
for the youth. The comment does not require a response.
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Comment Letter 11: International Association of Bridge, Structural, Ornamental, and
Reinforcing Iron Workers, Local Union 416
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Response to Comment Letter 11: International Association of Bridge, Structural, Ornamental,
and Reinforcing Iron Workers, Local Union 416

A: The comment introduces the Ironworkers Local 416 and its hundreds of members living in Kern
County, and the comment restates the project description and the project’s goal of providing
renewable energy and critically needed flexibility to advance California’s Renewable Portfolio
Standard goals and climate policies to enhance grid reliability. This comment does not constitute a
substantive comment on the DEIR under CEQA, as such no revisions to the DEIR have been made
and this comment requires no further response.

B: The commenter states that they are in support of the Enterprise Solar Storage Project. The
commenter goes on to state that solar project such as the Enterprise Solar Storage Project will
provide maximum economic and employment benefits to Kern County and provide job training for
the youth. The comment does not require a response.
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