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TO: Application File #P20-00139-ECPA
FROM: Donald Barrella, Planner III
DATE: October 16, 2023

RE: Response to Comments — Forte, Partrick Road Vineyard Conversion
Agricultural Erosion Control Plan (ECPA) #P20-00139-ECPA
Assessor’s Parcel Number 050-030-015
SCH #2023060712

INTRODUCTION

This memorandum has been prepared by the County Conservation Division to respond to comments received
by the Napa County Department of Planning, Building and Environmental Services (Napa County) on the
Proposed Initial Study/Mitigated Negative Declaration (Proposed IS/MND) for the Forte, Vineyard
Conversion #P20-00139-ECPA (proposed project). An IS/MND is an informational document prepared by a
Lead Agency, in this case, Napa County, that provides environmental analysis for public review. The agency
decision-maker considers it before taking discretionary actions related to any proposed project that may have
a significant effect on the environment. The Proposed IS/MND analyzed the impacts resulting from the

proposed project and where applicable, identified mitigation measures to minimize the impacts to less-than-
significant levels.

This memorandum for the Forte Vineyard Conversion Agricultural Erosion Control Plan #P20-00139-ECPA
Proposed IS/MND, presents the name of the persons and organizations commenting on the Proposed IS/MND
and responses to the received comments. This memorandum, in combination with the Proposed IS/MND,
completes the Final IS/MND.

CEQA PROCESS

In accordance with § 15073 of the CEQA Guidelines, Napa County submitted the Proposed IS/MND to the
State Clearinghouse for a 30-day public review period starting June 28, 2023. In addition, Napa County
circulated a Notice of Intent to Adopt the Proposed IS/MND to interested agencies, individuals, and property
owners within 1000 feet of the subject property. The public review period ended on, 2023. During the public
review period, Napa County received one comment on the Proposed IS/MND. Table 1 below lists the entity
that submitted comments on the Proposed IS/MND during the public review and comment period. The
comment letter is attached as identified in Table 1.
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TABLE 1
COMMENTS RECEIVED ON THE PROPOSED IS/MND

Comment From Date Received
Attachment
1 Center for Biological Diversity (CBD) July 28, 2023

In accordance with CEQA Guidelines § 15074(b), Napa County considers the Proposed IS/MND together with
comments received, both during the public review process and before action on the project, prior to adopting
the Proposed IS/MND and rendering a decision on the project. The CEQA Guidelines do not require the
preparation of a response to comments for negative declarations; however, this memorandum responds to
comments received. Based on review of the comments received no new potentially significant impacts
beyond those identified in the Proposed IS/MND would occur, no new or additional mitigation measures, or
project revisions, must be added to reduce impacts to a less than significant level, and none of the grounds for
recirculation of the Proposed IS/MND as specified in State CEQA Guidelines § 15073.5 have been identified.
All potential impacts identified in the Proposed IS/MND were determined to be less-than-significant or less-
than-significant with mitigation incorporated.

This Response to Comments Memorandum will also be provided to the owner/Permittee as notice of potential

Local, State and Federal permits or agreements necessary to implement and/or operate this project, and other
CEQA requirements including filing fees. Furthermore, project approval if granted shall be subject to
conditions of approval requiring any and all such permits or agreements be obtained prior to the
commencement of vegetation removal and earth-disturbing activities associated with #P20-00139-ECPA, and
that #P20-00139-ECPA shall be subject to any conditions and/or specifications of such permits or agreements.

RESPONSE TO COMMENTS

Comment #1 Center for Biological Diversity (CBD) (Attachment 1)

Response to Comment 1.1:

These comments, including commentary on the Center for Biological Diversity’s work in Napa County
protecting native species and habitat, and building a healthy climate-resilient future have been acknowledged
and entered into the record.

See Responses to Comments #1.2 through #1.21, incorporated herein by reference, for responses to EIR
preparation, and potential impacts to biological resources, wildfire, water quality, and greenhouse gas
emissions.

Response to Comment 1.2:

As disclosed in the Proposed IS/MND, there will not be significant impacts because of the project due to
revisions to the project in the form of Mitigation Measures have been made and agreed to by the project
proponent. Preparation of an EIR for this project would not significantly add to the disclosures, analysis, or
mitigation measures presented in the Proposed IS/MND and is not necessary in light of the County’s
conclusion that, with mitigation incorporated project-related impacts to biological resources, greenhouse gas
emissions, wildfire risks, and risks to water quality would be less than significant.
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State CEQA guidelines § 15064(f)(2) state that “If the lead agency determines there is substantial evidence in the
record that the project may have a significant effect on the environment but the lead agency determines that revisions in
the project plans or proposals made by, or agreed to by, the applicant would avoid the effects or mitigate the effects to a
point where clearly no significant effect on the environment would occur and there is no substantial evidence in light of
the whole record before the public agency that the project, as revised, may have a significant effect on the environment
then a negative declaration shall be prepared.”

Pursuant to Public Resources Code § 21091(f) and CEQA Guidelines § 15074 the County, after considering the
evidence in the Proposed IS/MND (including its supporting studies, modeling and plans), CBD’s comments
and the responses thereto provided in this response to comments document (Responses to Comments #1.1
through #1.21, incorporated herein by reference), and mitigation measures and conditions of approval
identified in the Proposed IS/MND, has determined there is adequate documentation (i.e. substantial
evidence) in the record supporting the conclusion that the comments have not affected the County’s
conclusion and determination that the project, as mitigated, would not result in potentially significant impacts
to the environment. Additionally, Responses to Comments #1.3 through #1.21 support the determination that an
EIR does not need to be prepared and that potential impacts, including but not limited to, biological resources,
wildfire, water quality, and greenhouse gas emissions as a result of the project would not result in potentially
significant impacts to the environment.

Furthermore, while many references have been cited in this comment letter, evidence specific to this project
and property has not been provided demonstrating that the potential level of impacts analyzed as a result of
the proposed project would occur beyond what is disclosed, assessed and mitigated for in the Proposed
IS/MND.

Therefore, the Proposed IS/MND adequately assesses, discloses and mitigates potential environmental
impacts of the proposed project in accordance with CEQA (California Public Resources Code § 21000 et seq.),
the State CEQA Guidelines (California Code of Regulations Title 14, § 15000 et seq.), and Napa County’s Local
Procedures for Implementing the California Environmental Quality Act (Napa County 2015), and the preparation
and circulation EIR is not warranted.

Response to Comment 1.3:

As disclosed in the Project Description of the proposed IS/MND (Page 1) and CEQA noticing documents, the
proposed development is approximately 20.23-acres. The description found in Exhibit B! of the Proposed
IS/MND is not the official project description, as noticed, disclosed, analyzed, and assessed in the Proposed
IS/MND; and therefore, does not make for an inaccurate and unstable project description.

The project description in Exhibit A2 of the IS/MND states approximately +20.3 gross acres of development.
This Exhibit was prepared by a Registered Professional Engineer (Drew Aspegren REP#31418), who must
follow the Professional Engineers Act, as well as California Code of Regulations, Title 16, Division 5.
According to California Code of Regulations Title 16 Division 5 § 475(e)(1) specifying that, A licensee shall not
misrepresent the completeness of the professional documents he or she submits to a governmental agency.

Furthermore, as disclosed in the Background Section of the Proposed IS/MND (Page 3), the proposed project
was originally designed to include approximately 21.71 gross acres of vineyard development (with

! Biological Resource Assessment, Forte Vineyard Project, Northwest Biosurvey, August 2020.
2 Forte Vineyard Agricultural Erosion Control Plan, Napa Valley Vineyard Engineering Inc., February 2023.
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approximately 16.91-acres of planted vineyard) but was subsequently revised to remove three (3) vineyard
blocks located in the western portion of the site and one smaller vineyard block in the eastern portion due to
access road development issues.

For these reasons the project description as disclosed and assessed in the Proposed IS/MND is accurate, stable,
and complete. Also see Responses to Comments #1.4 through #1.21, incorporated herein by reference.

Response to Comment 1.4:
See Responses to Comments #1.1 through #1.3 and #1.5 through #1.21, incorporated herein by reference.

Response to Comment 1.5:

As disclosed in Section IV (Biological Resources) of the Proposed IS/MND, while no special-status plant
species were identified within the project area, there is the potential that special-status plant species have
established or proliferated since the botanical surveys, resulting in potential impacts to special-status plants
and populations that have may have appeared since the original survey dates. To reduce this potential impact
to a less than significant level Mitigation Measure BR-1 will be implemented. This measure would require a
floristic survey of the development areas be conducted prior to project initiation to ensure protection and
minimization of potential impacts to any special-status plants or populations that may have appeared since
the original survey in 2018. With implementation of Mitigation Measure BR-1, impacts on special status plant
species would be reduced to a less than significant level.

Mitigation Measure BR-1: The owner/permittee shall incorporate the following measure into #P20-
00139-ECPA-ECPA prior to approval to minimize potential impacts to special-status plant species:

a. Prior to commencement of vegetation or earthmoving activities associated with installation of
#P20-00139-ECPA, a floristic survey of the development areas shall be conducted by a qualified
biologist or botanist, for any special-status plant species. Any special-status plants or populations
found shall be mapped. To the fullest extent practicable, removal of special-status plants shall be
avoided through adjustments to development area boundaries to avoid and provide special-status
plants/populations and provide them with a minimum 25-foot buffer. In accordance with NCC §
18.108.100, Vegetation preservation and replacement) any special-status plants/populations that
cannot be avoid shall be replaced on-site at a ratio of 2:1 at locations within similar habitat. For
such removal, a replacement plan shall be prepared by a qualified botanist, ecologist or the like for
review and approval by the Director prior to commencement of vegetation or earthmoving
activities. The replacement plan shall include i) a site plan showing the locations where
replacement plants will be planted, ii) a plant pallet composed of the special-status plant species
being removed including sizes and/or application rates: seed mixes shall not contain species
known to be noxious weeks and any non-native grasses should be sterile varieties, iii) planting
notes and details including any recommended plant protection measures, iv) invasive species
removal and management specifications, v) an implementation schedule, vi) performance
standards with a minimum success rate of 80%, and vii) a monitoring schedule for a period of at
least five years to ensure success criteria are met.

Regarding special-status bat species, as disclosed in Section IV (Biological Resources) of the Proposed
IS/MND, while no potential bat habitat trees were identified within the project area; and no historic or current
signs were found during the surveys indicating use by bats, there is the potential for bats to occupy the two
(2) trees in the project area that would be removed, resulting in a potentially significant impact. However, to
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ensure that potential impacts to special-status bat species are minimized, Mitigation Measure BR-3 will be
implemented to reduce this potential impact to a less than significant level.

With respect to foraging habitat, as disclosed in the Proposed IS/MND the open grassland habitats through
the central of the project site (encompassing approximately 40-acres) and the woodlands to the east and west
of the development areas (encompassing approximately 26-acres) would be available for wildlife use.

Mitigation Measure BR-3: The owner/permittee shall revise Erosion Control Plan #P20-00139-ECPA
prior to approval to include the following measures to minimize impacts associated with the potential
loss and disturbance of special-status bat species:

a. Bat habitat tree removal and trimming between August 31 through October 15, and March 1 to
April 15: Under the supervision of a qualified biologist (defined as having demonstrable
qualifications and experience with the particular species for which they are surveying),
potential bat habitat trees shall be removed or trimmed in a two-phased system conducted
over two consecutive days. The first day (in the afternoon), limbs and branches will be
removed by a tree cutter using chainsaws only. Limbs with cavities, crevices and deep bark
fissures will be avoided, and only branches or limbs without those features will be removed.
On the second day, the entire tree will be removed. All felled trees shall remain on the ground
for at least 24 hours prior to disposal to allow any present bats within the trees to escape.

Regarding the American badger, as disclosed in Section IV (Biological Resources), while this species was not
identified during the surveys of the project site conducted by the project biologist, and no evidence of species
use was identified, the project site contains friable soils a habitat requirement for American badger. While this
species is not anticipated to occur within the project area or site, there is the potential for the American badger
to have occupied the project site after the surveys were conducted, resulting in a potential impact to this
species.

To reduce potential impacts to the American Badger special-status and protected bird species, bat species and
animal species as a result of the project to a less than significant level, Mitigation Measures BR-4 would be
implemented. Implementation of these measures would reduce these potential impacts to the American
Badger a less than significant level.

Mitigation Measure BR-4: The owner/permittee shall revise Erosion Control Plan #P20-00139-ECPA

prior to approval to include the following measures to minimize impacts to the American badger:

a. A qualified biologist shall conduct a pre-construction survey for the American badger within the
project area and adjacent habitat within a minimum of 50 feet from the project area. The
preconstruction survey shall be conducted no earlier than 14 days prior to when vegetation
removal and ground disturbing activities are to commence. A copy of the survey results shall be
provided to the County Planning Division prior to commencement of work. Should ground
disturbance commence more than 14 days from the survey date, surveys shall be repeated.

b. If any occupied burrows are discovered the project area, the owner/permittee shall implement
an appropriate buffer from the burrow(s), as determined by a qualified biologist and approved
in writing by the County in collaboration with CDFW. If the Project cannot avoid impacts to the
occupied burrow the Project shall consult with CDFW regarding next steps before proceeding
and implement CDFW recommendations such as preparing and implementing an American
badger relocation plan.
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For these reasons potential impacts to these species have been reduced to a less than significant level through
the implementation of specie specific mitigation measures identified in the Proposed IS/MND. Furthermore,
the commenter has not provided any evidence specific to this project or property demonstrating that the
potential level of impacts analyzed as a result of the proposed project would occur beyond what is disclosed
and assessed in the Proposed IS/MND.

Also See Responses to Comments #1.1 through #1.4 and #1.6 through #1.21, incorporated herein by reference.

Response to Comment 1.6:

Deferred mitigation refers to the practice of putting off the precise determination of whether an impact is
significant, or precisely defining required mitigation measures, until a future date. All proposed mitigation
measures have been formulated, disclosed and assessed in the Proposed IS/MND pursuant to Public
Resources Code § 21080 et seq and the CEQA Guidelines (PRC §15070 et seq). Therefore, the public has been
given appropriate and adequate opportunity to review mitigation measures pursuant to CEQA, and
mitigation has not been differed. Furthermore, these measures clearly explain how they will be implemented,
who is responsible for implementation, and when and where they will occur, consistent with CEQA.

It should also be noted that the California Department of Fish and Wildlife (CDFW), a Trustee Agency with
responsibility under CEQA pursuant to CEQA Guidelines § 15386 for reviewing projects that could impact
fish, plant, and wildlife resources, has been notified of this proposed project and provided the Proposed
IS/MND to review, has not commented on the project or the adequacy of the Proposed IS/MND or its
mitigation measures. CDFW is also considered a Responsible Agency if a project would require permits
issued under the California Endangered Species Act (CESA), the Lake and Streambed Alteration (LSA)
Program, or other provisions of the Fish and Game Code that afford protection to the state’s fish and wildlife
trust resources.

Regarding the American badger, as disclosed and assessed in Section IV (Biological Resources) of the
Proposed IS/MND pursuant to CEQA, while this species was not identified during the surveys of the project
site conducted by the project biologist, and no evidence of species use was identified, the project site contains
friable soils, which is a habitat requirement for American badger. While this species is not anticipated to occur
within the project area or site, there is the potential for the American badger to occupy the project site after the
surveys were conducted, resulting in a potential impact to this species, therefore mitigation specific to this
species is being implemented (Mitigation Measure BR-4). This measure incudes adequate provisions to
identify and avoid impacts to this species. Also See Responses to Comment #1.5, incorporated herein by

reference.

Specific to potential avian impacts and mitigation, as disclosed and assessed in Section IV (Biological
Resources) of the Proposed IS/MND, while special-status avian species were not observed during the
reconnaissance-level biological surveys, migratory birds and raptors have the potential to nest within the trees
in the project area and adjacent woodlands. Tree removal and temporary and intermittent increases in noise
levels may cause nest abandonment and death of young or loss of reproductive potential at active nests
located near project activities, which are consider potential direct and indirect impacts to special-status species
and protected avian species. Therefore, consistent with CEQA Mitigation Measure BR-2 is being
implemented to reduce potential impacts to a less than significant level. This measure includes adequate
provisions to identify and avoid impacts to avian species in accordance with CEQA Guidelines. Also See
Responses to Comment #1.5, incorporated herein by reference.
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Furthermore, with respect to foraging habitat, as disclosed in the Proposed IS/MND the open grassland
habitats through the central of the project site (encompassing approximately 40-acres) and the woodlands to
the east and west of the development areas (encompassing approximately 26-acres) would be available for
wildlife habitat and use.

For these reasons the Proposed IS/MND has adequately disclosed and mitigates for potential impacts to the
American Badger and avian species.

Response to Comment 1.7

As identified in Section 4.4 (Wildlife Assessment) of the project’s Biological Resource Assessment (Northwest
Biosurvey, August 2020: Exhibit B of the Proposed IS/MND), “Habitat for the following invertebrate, fish, and
herptile species has not been found, and therefore are not likely to be found on the property due to the lack of cool,
perennial water on the site: Steelhead-Central California Coast DPS (rainbow trout), California giant salamander,
Foothill yellow-legged frog, California red-legged frog.”

Regarding the Coast Range and Red-bellied Newt, which are salamander in the subfamily Pleurodelinae,
because of to the lack of cool, perennial water on the site necessary for salamanders, as identified in project’s
Biological Resource Assessment (Exhibit B of the Proposed IS/MND). Because the project areas are situated in
upper elevation grassland habitats that are over 400 feet from the on-site mapped blue-line stream and over
700 feet from the onsite pond/wetland habitat, and over 0.15 miles (+800 feet) from any riparian habitat
associated with Browns Valley Creek, as disclosed in Section IV (Biological Resources) of the Proposed
IS/MND and associated site-specific Biological Resources Assessment, the Proposed IS/MND appropriately
ruled out any potential impacts to these species.

With respect to the Western Pond Turtle, given that the potential pond/wetland habitat is over 700 feet from
the project area, the Proposed IS/MND and associated site-specific Biological Resources Assessment
appropriately ruled out any potential impacts to this species and its habitat.

For these reasons the Proposed IS/MND appropriately and adequately disclosed potential biological impacts
pursuant to CEQA. Also see Responses to Comments #1.1 through #1.6 and #1.8 through #1.21, incorporated herein
by reference.

Response to Comment 1.8

This comment contains commentary and opinion that does not provide any new or additional evidence, above
and beyond the Project’s site-specific Biological Resources Assessment, demonstrating that mountain lions are
in the area or that the potential level of impacts analyzed because of the proposed project would occur beyond
what is disclosed in the Proposed IS/MND. Further the commentary provided does not raise a fair argument
that the project would affect mountain lions.

Regarding wildlife movement, see Responses to Comments #1.9, incorporated herein by reference.

Response to Comment 1.9

As disclosed in Environmental Setting Section of the Proposed IS/MND (Page 2), surrounding and adjacent
land uses consist generally of rural residential and undeveloped lands, interspersed with vineyards, to the
north, south and west, and urban residential to the east in the City of Napa.
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As identified in Section 6.3 (Wildlife Value of Woodlands in the Survey Area) of the project’s Biological
Resource Assessment (Northwest Biosurvey, August 2020: Exhibit B of the Proposed IS/MND), because of its
location between denser residential development to the east and existing vineyard development to the west,
the property forms a critical habitat linkage between extensive tracts of natural habitat to the north and south;
however, slopes on the property are steep and movement corridors are therefore likely to emphasize the
lower north-south terrain along the western half of the property, and that the relatively isolated riparian
habitat along the Browns Valley Creek tributary, which passes from north to south through this portion of the
property, would serve as a particularly important component of this corridor.

Section 8.2 of the project’s Biological Resource Assessment (Potential Impacts and Proposed Mitigation for
Biological Resources) states that “The tributary to Brown'’s Valley Creek that extends through the western edge of the
property provides an important wildlife corridor between woodland habitats within the project area. Any project
component that would effectively block wildlife movement along this corridor would result in habitat fragmentation.
Additionally, the open grassland habitats through the center of the parcel allow free movement between woodlands to the
east and west. Blocking this movement with continuous vineyard block development would eliminate this movement
through the property.”

The project’s Biological Resource Assessment further indicates that “The Brown’s Valley tributary through the
western edge of the property should be preserved with a 75-foot radius non-development buffer.”, and that “Vineyard
block fencing should be limited to the vineyard blocks and should not extend between blocks.”

As disclosed in Section IV (Biological Resources) of the Proposed IS/MND, the proposed project has been
designed to avoid the tributary to Browns Valley Creek and provide it with an approximate 400-foot setback
buffer to maintain this wildlife movement corridor, and because new wildlife exclusion fencing would
encompass each the seven (7) development areas around their peripheries, the open grassland habitats
through the central of the project site would also be maintained to allow wildlife movement and use between
woodlands to the east and west of the site.

Additionally, with respect to movement area/habitat, as disclosed in the Proposed IS/MND the open
grassland habitats through the central of the project site (encompassing approximately 40-acres) and the
woodlands to the east and west of the development areas (encompassing approximately 26-acres) would be
available for wildlife habitat and use.

For these reasons the Proposed IS/MND appropriately and adequately disclosed potential impacts to wildlife
movement pursuant to CEQA. Also see Responses to Comments #1.1 through #1.8, incorporated herein by

reference.

Response to Comment 1.10

The Proposed IS/MND correctly identifies the Fire Hazard Severity Zone as Moderate, based on the Napa
County GIS sensitivity layers®. Further, the project site is not located within an area containing vegetation
typically associated with high wildfire prone areas such as coniferous forests that contain blade-leaf or needle-
leaf evergreens with plentiful fine, twiggy, dry or dead materials.

While the comment provides extensive commentary and citations on California’s fire history, recent wildfire
damage, potential economic impacts of wildfires, and that wildfires disproportionately affect low-income and

3 Source data: https://osfm.fire.ca.gov/media/6636/fhszs map.pdf
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minority communities, it does not raise a fair argument that the potential risk of fire associated with this
project would be a significant impact requiring mitigation. Furthermore, the Proposed IS/MND does not
disclose, or otherwise claim, that the vineyard project would result in increased fire safety by creating fire
breaks or that the vineyard would substantially reduce fire spread.

HAZ CLASS Moderate (SRA)
VH_REC
SRA SRA

Zoom to

As disclosed in Section IX (Hazards and Hazardous Materials) and Section XX (Wildfire) of the Proposed
IS/MND the risk of fire in vineyards is very low due to limited amount of fuel, combustibles, and ignition
sources that are present. Vineyards are irrigated and cover crops are typically mowed in May and August,
thereby reducing the fuel loads within the vineyard. The removal of vegetation and the management of
vineyard results in an overall reduction of fuel loads within the project area as compared with existing
conditions. Additionally, as disclosed in Section IX during construction there would be negligible numbers of
workers visiting the project site, approximately 10 to 20, on a temporary basis to implement the ECPA and
install vineyard, and approximately 10 to 20 workers would also visit the site on a seasonal basis for
subsequent vineyard operations during peak seasonal activities such as harvest and pruning. Therefore, there
would not be a permanent substantial increase in the number of people working or residing at or near the
project site to be affect by fire or substantially increase the potential for fire.

As further disclosed in these sections, project construction would require the use of vehicles and heavy
equipment for grading and other activities, and these vehicles and equipment could spark and ignite
flammable vegetation. During construction, the risk of igniting a fire would be low because vegetation would
be cleared prior to developing the vineyard, and the risk would be temporary due to the short duration of
construction (one phase of approximately six month). The proposed project does not include any
infrastructure or structures that would exacerbate fire risk; therefore, the proposed project would not increase
the exposure of people or structures to wildland fires. While the project site is within an area that historically
has experienced wildfires, the proposed project would not significantly exacerbate wildfire risk or expose

Forte Vineyard Conversion #P20-00139-ECPA
Responses to Comments Page 9 of 25



large numbers of people to increased fire risks. Therefore, the County has appropriately determined that
potential wildfire impacts as a result of the project would be less than significant.

Response to Comment 1.11

As disclosed in Section X (Hydrology and Water Quality) of the Proposed IS/MND the County requires all
discretionary permit applications (such as use permits and ECPAs) to complete necessary water analyses in
order to document that sufficient water supplies are available for the proposed project, and to assess the
potential impacts of groundwater pumping on hydrologically connected navigable waterways, the County’s
WAA guidance requires applicants to perform a Tier 3 analysis for new or replacement wells, that are located
within 1,500 feet of designated “Significant Streams.” 4

A Water Availability Analysis (WAA) was prepared to determine if the proposed increase in groundwater
water demand because of the proposed project would result in a significant impact to groundwater supplies
(Napa Valley Vineyard Engineering Inc., November 7, 2022 - Exhibit G of the Proposed IS/MND). The WAA
estimates the onsite groundwater recharge, overall availability, and existing and proposed groundwater use
to disclose and assess potential impacts on groundwater in accordance with the WAA Guidance Documented
adopted by the County May 12, 2015.

Long-term average groundwater recharge was estimated as the percentage of rainfall that falls on the parcel
that percolates into the underlying aquifer. The percentage of rain that has the potential to infiltrate varies
depending on factors such as rates of evaporation and transpiration, soil type and geology that exists at the
site, and average annual rainfall. Based on available climatological data, site-specific information, and other
available data and analysis relevant to potential recharge, the WAA (Exhibit G of the Proposed IS/MND),
which uses an average annual rainfall of 26.58 inches per year (in/year) over the approximately 95-acre project
site’s land area available for recharge and an 11% deep percolate recharge rate, estimates the average annual
groundwater recharge of project site to be approximately 23.2 AF/year (Exhibit G).

The average annual rainfall utilized in the recharge analysis includes precipitation data over a recent 10-year
span (2011 to 2021) that includes times of below-average and above-average rainfall, and therefore inherently
includes drought year conditions. Further, the project’'s WAA conservatively utilizes an average
rainfall/precipitation rate that appropriately represents more recent climatological conditions, and results in a
more conservative estimate of potential recharge during dry years, in that it utilizes perception data from the
immediate past. The project is estimated to have an annual future groundwater demand of 7.8 AF/year, which
is below the estimated average annual recharge volume of 23.2 AF/year identified in the WAA.

Considering: i) anticipated annual water use of the proposed project of approximately 7.8 AF/year is well
below the anticipated average annual groundwater recharge rate of approximately 23.2 AF/year; ii) there are
no off-site wells or springs within 500 feet of the proposed project wells, iii) there are no significant streams
within 1,500 feet of the proposed project wells, iv) there is no evidence to date indicating that there are
groundwater problems or declining well production in the this area of the County, and v) the standard
Groundwater Management condition below (if approved), the proposed project is anticipated to result in less
than significant impacts to groundwater supplies, groundwater recharge, and local groundwater aquifer
levels.

4 Refer to Figure 1: Significant Streams for Tier 3, located at www.countyofnapa.org/3074/Groundwater-Sustainability. The “Significant Streams”
and “Significant_Streams_1500ft_buffer” GIS layers are published as publicly available open data through the County’s ArcGIS Online Account.
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Groundwater Management, Wells — Conditions of Approval:

The Owner/Permittee shall be required (at the permittee’s expense) to record well monitoring
data (specifically, static water level no less than quarterly, and the volume of water no less
than monthly). Such data shall be provided to the County upon request or if the PBES
Director determines that substantial evidence indicates that water usage is affecting, or would
potentially affect, groundwater supplies. Water usage shall be minimized by use of best
available control technology and best water management conservation practices.

In order to support the County’s groundwater monitoring program, well monitoring data as
discussed above shall be provided to the County if the PBES Director determines that such
data could be useful in supporting the County’s groundwater monitoring program. The
project well shall be made available for inclusion in the groundwater monitoring network if
the PBES Director determines that the well could be useful in supporting the program.

In the event that changed circumstances or significant new information provide substantial
evidence that the groundwater system referenced in the Erosion Control Plan #P20-00139-
ECPA would significantly affect the groundwater basin, the PBES Director shall be authorized
to recommend additional reasonable conditions on the owner/permittee, or revocation of this
permit, as necessary to meet the requirements of the Napa County Code and to protect public
health, safety, and welfare.

With respect to Significant Streams, as disclosed the proposed project wells would be located outside of the
1,500-foot buffer of nearby “Significant Streams” (Napa County GIS Significant Streams and Significant
Streams 1,500ft buffer layers). The closest Significant Streams are over 1,850 feet and over 2,600 feet from the
proposed wells (Exhibit G of the Proposed IS/MND): therefore the project is not subject to a Tier 3 analysis.

Because of the distances from proposed wells to Significant Streams, impacts to public trust resources are not
anticipated because there is no hydraulic connection to navigable water. The public trust doctrine requires the
state and its legal subdivisions to “consider,” give “due regard,” and “take the public trust into account”
when considering actions that may adversely affect a navigable waterway. (Environmental Law Foundation v.
State Water Resources Control Bd. [2018] 26 Cal. App.5th 844, 861, 868; San Francisco Baykeeper, Inc. v. State Lands
Com. [2018] 29 Cal.App.5th 562, 569.) There is no “procedural matrix” governing how an agency should
consider public trust uses. (Citizens for East Shore Parks v. State Lands Com. [2011] 202 Cal.App.4th 549, 576.)
Rather, the level of analysis “begins and ends with whether the challenged activity harms a navigable
waterway and thereby violates the public trust.” (Environmental Law Foundation, 26 Cal.App.5th at p. 403.). As
disclosed and assessed in this Initial Study, it has been concluded that no harm to (or less-than-significant
impacts on) a navigable waterway would result from the proposed project.

Furthermore, evaluating project impacts within a regulatory scheme like CEQA is sufficient “consideration”
for public trust purposes. (Citizens for East Shore Parks, 202 Cal. App.4th at pp. 576-577.) The courts have
refused to impose factual evaluation requirements or procedural constraints on agencies considering the
public trust. (Citizens for East Shore Parks, 202 Cal. App.4th at p. 577; World Business Academy, 24 Cal.App.5th at
p. 509.).

The project’s impacts on all streams are anticipated to be avoided due to the distances between project wells
and Significant Streams and setbacks provided to other water courses: the proposed project has been designed
to avoid ephemeral streams and provide them with setbacks greater than the required minimum of 35-feet,
typically a +50-foot setback buffer is provided form ephemeral streams. The County Definitional (Blue-line)
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Streams in the area (that are not identified as Significant Streams) have been provided with greater setbacks
than the minimum required which range from 85 feet to 150 feet, pursuant to NCC § 18.108.025(B), typically a
+400-foot setback buffer is provided form Blue-line streams. As indicated above the closest Significant Streams
are over 1,850 feet and over 2,600 feet from the proposed wells (Exhibit G of the Proposed IS/MND).

Also see Responses to Comments #1.12 through #1.16, incorporated herein by reference.

Response to Comment 1.12

As disclosed in the Project Description of the proposed IS/MND (Page 1) the proposed development would
be irrigated by two proposed wells as identified and shown in the Project ECPA and its Water Availability
Analysis (Exhibit A and Exhibit G, respectively, of the Proposed IS/MND). Furthermore, as disclosed in the
Background Section of the Proposed IS/MND (Page 3), existing improvements on the project site are limited
to approximately 0.75 miles of dirt access roads and no existing well is identified.

The commenter notes that the statement “because the project contains an existing well which is not being
altered, EO N-7-22 does not apply” appears in the disclosure on Page 29 of the Proposed IS/MND. This
phrase was a mere inadvertent typographical error and clearly is inapplicable based on the totality of the
information in the IS/MND. Given that throughout the Proposed IS/MND and supporting studies and plans
(see Exhibit A and Exhibit G, prepared by a Registered Professional Engineer (Drew Aspegren REP#31418))5,
the inadvertent inclusion of this statement does not affect the analysis or conclusions of this impact category
(Section X — Hydrology and Water Quality). Furthermore, this typo in the Proposed IS/MND does not result
in an inaccurate and unstable project description, or materially affect the disclosures and analysis therein.

Regarding construction wells without approval, as disclosed in Section X (Hydrology and Water Quality) of
the Proposed IS/MND and in Response to Comment #1.11 (incorporated herein by reference) the County
requires all discretionary permit applications to complete necessary water analyses to document sufficient
water supplies are available for the proposed project, and to assess the potential impacts on the groundwater
aquifer and hydrologically connected navigable waterways, consistent with the Board of Supervisors direction
regarding procedures to implement Executive Order N-7-22 for issuance of new, altered or replacement well
permits and discretionary projects that would increase groundwater use. Therefore, analysis of the two
proposed wells prior to issuance of well construction permits pursuant to NCC § 13.12.260 (Wells - Permit
requirements) is appropriate and required. Furthermore, this Response to Comments Memorandum will also
be provided to the owner/Permittee as notice of potential Local, State and Federal permits or agreements

necessary to implement and/or operate this project, including County-issued well permits. In short, the
owner/applicant cannot construct the proposed wells without a permit and should the well permit
applications not be consistent with (or in substantial conformance with) the project description, disclosures
and analysis of the Proposed IS/MND, a new WAA will be required to assess any alternate well locations.

Also see Response to Comments #1.3 and #1.13 through #1.16, incorporated herein by reference.

Response to Comment 1.13
Hydrologic and erosion analyses were conducted according to standardized methods required by the County.
Hydrologic and geologic impact analyses in the Proposed IS/MND were based on a variety of sources

5 Registered Engineers must follow the Professional Engineers Act, as well as California Code of Regulations, Title 16, Division 5. According to
California Code of Regulations Title 16 Division 5 § 475(e)(1) specifying that, A licensee shall not misrepresent the completeness of the professional
documents he or she submits to a governmental agency.
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including modeling;, site visits, historic conditions, and existing technical data: see Exhibit D (Napa Valley
Vineyard Engineering Inc., July 15, 2020, USLE Analysis, Forte Vineyard Project) and Exhibit E (Napa Valley
Vineyard Engineering Inc., January 7, 2021, Hydrology Analysis, Forte Vineyard Project) of the Proposed
IS/MND.

Models used in analysis incorporated data particular to the region the project is located, as well as site-specific
data, such as groundcover types for determining runoff and erosion rates. Modeling allows for analysis of
long-term historic trends of geologic and hydrologic patterns in the area and are helpful in predicting future
trends and determining post-project conditions. For example, the Hydrology and Erosion Analysis and
modeling requires inputs to determine rainfall for design storms, the topographic definition of Project
Watersheds, and descriptions of vegetative cover and soils to determine runoff characteristics. These are site-
specific and project-specific modeling inputs that ensure results are specific to the impact analysis for the
Proposed Project.

Engineering methods were used to estimate erosion rates (U.S. Department of Agriculture [USDA] Universal
Soil Loss Equation) and runoff rates (USDA TR 55). Such methods are utilized in Napa County to provide
quantitative estimates of erosion and runoff under pre-project conditions and ECPA design (or post-project)
that meet County standards of no increase in erosion or runoff. A Professional Engineer prepared the soil loss
and hydrologic modeling (See Response to Comment #1.3, incorporated herein by reference), and County
planning and engineering staff were involved in the ECPA and modeling review and Technically Adequacy
determination of the Proposed Project.

Napa County Planning and Engineering staff and Napa Valley Vineyard Engineering (preparers of the soils
loss and hydrologic study), verified the various modeling inputs, including pre-project vegetation
communities and post-project cover specifications, and hydromodification devices to come to a consensus
regarding modeling inputs and parameters to generate accurate project specific modeling.

As indicated in the Proposed IS/MND, all of the mitigation measures would be imposed as enforceable
conditions of approval on the Project, if approved, and that the project would also be subject to the conditions
of approval identified in the Proposed IS/MND, which include the Erosion and Runoff Control (i.e.,
Hydromodification) Installation and Operation, and Oversight and Operation” provisions pursuant to NCC §
18.108.135, that the project would be inspected and monitored annually for a minimum of three years until the
Project is deemed stable and the measures are determined to be functioning appropriately. Thereafter, the
County performs random spot checks to ensure continued maintenance over the life of a project.

Erosion and Runoff Control (i.e., Hydromodification) Installation and Operation — Conditions of

Approval: The following conditions shall be incorporated by referenced into Erosion Control Plan #P20-

00139-ECPA pursuant to NCC Chapter 18.108 (Conservation Regulations):

e Permanent Erosion and Runoff Control Measures: Pursuant to NCC § 18.108.070(L)
installation of runoff and sediment attenuation devices and hydromodification facilities
including, but not limited to, rolling dips, fiber rolls, and permanent no-till cover crop (or
adequate mulch cover applied annually), shall be installed no later than October 15 during the
same year that initial vineyard development occurs. This requirement shall be clearly stated on
the final Erosion Control Plan. Additionally, pursuant to NCC § 18.108.135 “Oversight and
Operation” the qualified professional that has prepared this erosion control plan #P21-000066-
ECPA) shall oversee its implementation throughout the duration of the proposed project, and
that installation of erosion control measures, sediment retention devices, and
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hydromodification facilities specified for the vineyard have been installed and are functioning
correctly. Prior to the first winter rains after construction begins, and each year thereafter until
the proposed project has received a final inspection from the county or its agent and been
found complete, the qualified professional shall inspect the site and certify in writing to the
planning director, through an inspection report or formal letter of completion verifying that all
of the erosion control measures, sediment retention devices, and hydromodification facilities
required at that stage of development have been installed in conformance with the plan and
related specifications, and are functioning correctly.

e Cover Crop Management/Practice: The permanent vineyard cover crop shall not be tilled (i.e.,
shall be managed as a no-till cover crop) for the life of the vineyard and the owner/permittee
shall maintain a plant residue density of 80% within the vineyard blocks and the associated
vineyard avenues. Cover crop may be disked between rows and sprayed under vines or
otherwise cultivated after April 1; after three years a permanent, no-till cover shall be
established. Should the permanent no-till cover crop need to be replanted/renewed during the
life of the vineyard, cover crop renewal efforts shall follow the County “Protocol for
Replanting/Renewal of Approved Non-Tilled Vineyard Cover Crops” July 19, 2004, or as
amended.

For these reasons the County has appropriately disclosed and determined pursuant to CEQA that the
proposed project as designed would have a less than significant impact on soil loss, erosion, runoff,
sedimentation, and water quality. Furthermore, the commenter has not identified the specific mitigation
measures that are alleged to be ineffective or failed on other projects.

Also see Response to Comments 1.3, #1.15, and #1.16, incorporated herein by reference.

Response to Comment 1.14
See Responses to Comment #1.3, #1.11, and #1.12, incorporated herein by reference.

Further, the Vineyard Area Citizens for Responsible Growth citation® [The “ultimate question under CEQA is not
whether an EIR establishes a likely source of water but whether it adequately addresses the reasonably
foreseeable impacts of supplying water to the project.”].) has been achieved in the Proposed IS/MND, in that a
project-specific WAA?” has been prepared to consider and assess the project’s water source and potential
impacts to groundwater, and that proposed project wells are over 1,500 feet from the closest Significant
Stream. As disclosed in Section X (Hydrology and Water Quality) of the Proposed IS/MND the proposed
wells are over 1,850 feet and over 2,600 feet from Significant Streams, and based on the County’s WAA
Guidance Document, it is presumed surfacewaters (i.e. Significant Streams) that are over 1,500 feet from a
groundwater well are likely to be disconnected from the stream; and therefore, would result in a less than
significant effect on surfacewaters.

Significant impacts to surface water flows (i.e, Significant Streams) may result from groundwater extraction if
there is a contribution of the groundwater source to surface flow, this is typically related to shallow
groundwater tables within substrate (such as alluvium) that allows groundwater flow to feed surface water
resources.

¢ Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412, 434
7 Napa Valley Vineyard Engineering Inc., November 2022: Exhibit G of the proposed IS/MND
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In this case the predominate substrate within the project site is mapped as the Great Valley Complex (KJgv)
which consists of interbedded standstone, shale and residual soil. The remainder of the project site is
interspersed with Colluvium (Qc) and Landslide Deposits (Qls), with small pockets of Alluvium (Qa) and
Alluvial Fan Deposit (Qf) located along the eastern and western peripheries of the site (Figure 2 and Figure 3,
Gilpin Geosciences, April 2020, Engineering Geological Evaluation, Forte Vineyard - Exhibit F of the
Proposed IS/MND).

Accordingly, the two proposed project wells are not anticipated to be connected to or reduce surface flows in
nearby mapped Significant Streams, supporting the determination in the Proposed IS/MND that impacts to
surface waters or Public Trust resources would be less than significant.

Response to Comment 1.15
See Responses to Comments #1.13 and #1.14, incorporated herein by reference.

Project and site specific soil loss and hydrologic modeling and analyses were conducted during the
preparation of the ECPA, which were then peer-reviewed and found to be technically adequate by the Napa
County Engineering Division. Summaries of the results of these analyses, prepared by Napa Valley Vineyard
Engineering (NVVE) are presented in Section VII (Geology and Soils) and Section X (Hydrology and Water
Quality) of the Proposed IS/MND, consistent with CEQA Guidelines § 15147.

As described in the NVVE Hydrologic Analysis (Exhibit E of the Proposed IS/MND) and Soil Loss Analysis
(Exhibit D), modeling software was utilized to analyze pre- and post-project development conditions.
Although computer modeling was used, as is industry standard, the model inputs were based on existing
conditions that were ground-truthed by NVVE and Napa County Engineering Division staff. Relevant
conditions for estimating a site’s runoff and soil loss conditions include: soil types, precipitation data,
watershed boundaries, and land use/vegetation. Soil data were obtained from the NRCS’s Web Soil Survey for
Napa County. Precipitation data were obtained from the National Oceanic and Atmospheric Administration
data. Watershed boundaries were delineated using topographic mapping for this property. Existing
vegetation and land uses were delineated based on recent aerial imagery and field review. Therefore, the
existing conditions were documented and the Proposed IS/MND and supporting Studies/Exhibits to establish
the environmental baseline conditions of the property as documented, modeled, and disclosed based on
surveys of the property performed in 2020.

As stated above, consistent with CEQA requirements, the baseline conditions of the project site and area are
summarized in the Proposed IS/MND, and detailed technical information and studies that are included in the
Proposed IS/MND Exhibits.

Therefore, baseline conditions in the Proposed IS/MND were not hypothetical, they relied on site visits and
other available information specific to the site in addition to modeling. Hydrologic and erosion analyses
followed accepted USDA methodology and account for the role of cover types in runoff and erosion
processes. Runoff characteristics of different vegetation types are represented by “Curve Numbers” (CN) in
the HydroCad methodology, and the hydrologic effect of the conversion of grassland to vineyard is
represented by the appropriate CN. While the replacement of grassland with vineyard in HydroCad predicts
runoff increases the ECPA includes construction of flow attenuation basins to compensate for the predicted
increase in runoff. Similarly, the USDA Universal Soil Loss Equation (USLE) methodology predicts low
erosion rates under grassland: refer to Exhibit D and Exhibit E of the Proposed IS/MND.
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For these reasons the Proposed IS/MND has adequately and appropriately characterized the baseline geologic
and hydrologic conditions and potential affects as a result of the project pursuant to CEQA. Also see Response
to Comment #1.2, incorporated herein by reference.

Response to Comment 1.16

While the Proposed IS/MND does not specifically list the types and quantities of fertilizers, pesticides and
herbicides that will be used, it is disclosed that a detailed listing of fertilizers and other chemicals, application
methods, application amounts, number of annual applications, and annual amounts of chemicals that are
anticipated to be utilized for ongoing vineyard maintenance and operation of the proposed vineyard is
provided within Supplemental Project Information forms on file at the Planning Department, which area also
available on the County’s Current project explorer®. The information about pesticides and their use in
California is noted.

The comment alludes to and references that the project is in proximity to the Lake Hennessey drainage. This is
incorrect. As disclosed in the Proposed IS/MND, almost the entirety of the project site and project area is in
the Browns Valley Creek Drainage: the southern tip of the project site and approximately 0.53 acres of the
project area are located in the Napa River Lower Napa City Reach Drainage. Lake Hennessey is located over
11 miles to the north of the project site.

Impacts related to hazardous materials (including fuels, pesticides, and fertilizers), and measures to avoid or
minimize those impacts, are discussed in Section IV (Hazards and Hazardous Materials) of the Proposed
IS/MND. The proposed project would include buffers of at least 50 feet from aquatic resources, comply with
the laws and regulations governing the transportation and management of hazardous materials to reduce
potential hazards, and implement the best management practices in the Hazardous Materials Conditions of
Approval identified in the Proposed IS/MND. These measures would ensure that impacts associated with use
of hazardous materials on water quality would be minimized to a less than significant level.

With respect to the buffers noted above, as disclosed in the Proposed IS/MND The National Resource
Conservation Service recommends a minimum 50-foot-wide vegetated buffer from aquatic resources (such as
streams, ephemeral drainages, and wetlands) because under most conditions it is generally an adequate buffer
width to provide enough vegetation to effectively entrap and filter chemicals, nutrients, and sediment
thereby, facilitating degradation within buffer soils and vegetation (USDA 2000). Streams and wetlands
delineated in the project site are shown in Exhibits A and B of the Proposed IS/MND. The closest wetland is
located over 200 feet from the project area. The closest ephemeral streams to the project area are provided
with +50-foot buffers, and the County Definitional (Blue-line) Stream has been provided with +400-foot
setbacks, well in excess of the minimum required which ranges from 85 feet to 150 feet, pursuant to NCC §
18.108.025(B). Furthermore, during construction equipment and hazardous materials would be located/stored
within the staging area in Block G. Onsite storage of hazardous materials may occur once the vineyard is
developed, which would occur within the project area. Any chemical mixing or washing would occur in the
vineyard/project.

Therefore, as disclosed in the Proposed IS/MND, the risk of potentially hazardous materials reaching or
affecting adjacent water courses or other aquatic resources is significantly reduced because: i) the proposed
project would maintain buffers of at least 50 feet from potential wetlands; ii) the proposed project would

8 Forte ECPA Application P20-00139.pdf - PBES Cloud v2.0:
https://pbes.cloud/index.php/s/SLZHgW ¢ZWEY40bK?dir=undefined &path=%2FCirculated %20Initial %20Study&openfile=6261

Forte Vineyard Conversion #P20-00139-ECPA
Responses to Comments Page 16 of 25


https://pbes.cloud/index.php/s/SLZHgWgZWEY4obK?dir=undefined&path=%2FCirculated%20Initial%20Study&openfile=6261
https://pbes.cloud/index.php/s/SLZHgWgZWEY4obK?dir=undefined&path=%2FCirculated%20Initial%20Study&openfile=6261

provide setbacks buffers of at least 50 feet form ephemeral and +400 feet from definitional streams in
conformance with code provisions; and iii) only federal and/or California approved chemicals would be
applied to the vineyard in strict compliance with applicable state and federal law. Additionally, project
approval, if granted, would also be subject to the standard condition of approval below that would further
avoid and/or reduce potential impacts associated with routine transport and use of hazardous materials
during project implementation and ongoing vineyard operations and maintenance.

Additionally, the Proposed Project must achieve performance standards for the discharge of nutrients and
pesticides pursuant to the Water Boards Waste Discharge Requirements for vineyards of 5-acres or larger that
are locate in the Napa River and Sonoma Creek watersheds®.

Hazardous Materials — Conditions of Approval: The owner/operator shall implement the following

BMPs during construction activities and vineyard maintenance and operations:

e Workers shall follow manufacturer’s recommendations on use, storage and disposal of chemical
products.

e Workers shall avoid overtopping fuel gas tanks and use automatic shutoff nozzles where
available.

¢ During routine maintenance of equipment, properly contain and remove grease and oils.

e Discarded containers of fuel and other chemicals shall be properly disposed of.

e Spill containment features shall be installed at the project site wherever chemicals are stored
overnight.

e All refueling, maintenance of vehicles and other equipment, handling of hazardous materials, and
staging areas shall occur at least 100 feet from watercourses, existing groundwater well, and any
other water resource to avoid the potential for risk of surface and groundwater contamination.

e To prevent the accidental discharge of fuel or other fluids associated with vehicles and other
equipment, all workers shall be informed of the importance of preventing spills and of the
appropriate measures to take should a spill occur.

Response to Comment 1.17

As disclosed in Section XXI (Mandatory Finding of Significance) of the Proposed IS/MND, the project site is
located predominately in the Browns Valley Creek Drainage, and that the southern tip of the project site and
approximately 0.53 acres of the project area are located in the Napa River Lower Napa City Reach Drainage.
The Browns Valley Creek Drainage contains approximately 1,381 acres. In 1993, vineyard acreage within this
drainage was approximately 110-acres, or +8.0% of the drainage. Since 1993 approximately 143-acres of
additional vineyard (or 10.0% of the drainage) have been developed to vineyard, resulting in approximately
18% of the drainage (or approximately 253-acres) containing vineyard. The Napa River Lower Napa City
Reach Drainage contains approximately 7,321-acres. In 1993, vineyard acreage within this drainage was
approximately 90-acres, or +1.0% of the drainage. Since 1993 approximately 153-acres of additional vineyard
(or +2.0% of the drainage) have been developed to vineyard, resulting in approximately 3% of the drainage (or
approximately 243-acres) containing vineyard.

It is estimated based on evaluation of the County’s GIS layer identifying Potentially Productive Soils within
the Browns Valley Creek Drainage that there are approximately 594 acres (+43% of the drainage) having the
potential to be developed to vineyard. This, in conjunction with existing and approved vineyard development

Shttps://www.waterboards.ca.gov/sanfranciscobay/water issues/programs/agriculture/vineyard/final docs/Vineyard%20General%20WDRs%?20-
o,

%207-17.pdf
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(approximately 253-acres), results in a total potential build out of approximately 847-acres or approximately
61% of the drainage. Within the Napa River Lower Napa City Reach Drainage there is approximately 248-
acres of Potentially Productive Soils (+3% of the drainage) having the potential to be developed to vineyard.
This, in conjunction with existing and approved vineyard development (approximately 243-acres), results in a
total potential build out of approximately 491-acres or approximately 7% of the drainage. The Potentially
Productive Soils layer includes lands with characteristics that have been found to be suitable for potential
future vineyard development. However, this total does not take into consideration other site-specific
limitations such as watercourses requiring setbacks, wetlands, other water features, rare or special-status
plants and animal species, or cultural resources, nor does the layer take into account other factors influencing
vineyard development, such as sun exposure, soil type, water availability, or economic factors.

While it is not possible to precisely quantify the acreage and location of additional vineyard development that
may be proposed by property owners in these drainages in the future, it is possible to make a conservative
estimate based on previous trends. To estimate the amount reasonably foreseeable vineyard that may be
developed over time, the acreage of vineyard development including approved vineyard projects in the
cumulative environment (i.e., Browns Valley Creek Drainage and the Napa River Lower Napa City Reach
Drainage) over the last 30 years (1993-2023) were used to project an estimation of vineyard development for
the next three to five years. Over the past 30 years within the Browns Valley Creek Drainage and the Napa
River Lower Napa City Reach Drainage, approximately 10-acres of agriculture were developed per year (296
divided by 30). Combined with Napa County policies and other site selection factors that limit the amount of
land that can be converted to vineyard, the development of approximately 30 to 50-acres over the next three to
five years within the Browns Valley Creek and Napa River Lower Napa City Reach Drainages are considered
reasonable estimates. NCC Chapter 18.108 includes policies that require setbacks of 35 to 150 feet from
watercourses, avoiding and setting back from wetlands, and retention of 70% of the vegetation canopy cover,
and General Plan Conservation Policy CON-24c that requires the retention of oak woodland at a 2:1 ratio,
which limits the amount of potential vineyard acreage that could be converted within the watershed. It has
been the County’s experience with ECPA projects that there are generally site-specific issues, such as oak
woodland preservation, wetlands, other water features, special-status plant and animal species, or cultural
resources that further reduce areas that can be developed to other land uses. Additionally, the vineyard
acreage projections for the next three to five years do not consider environmental factors that influence
vineyard site selection, such as sun exposure, soil type, water availability, slopes greater than 30%, or
economic factors such as land availability, cost of development or investment returns.

It is further disclosed in the Mandatory Findings of Significance Section with respect to Air Quality and GHG,
that the proposed project includes the removal of vegetation and installation of vineyard and erosion control
measures concurrent with other projects in the San Francisco Bay Area Air Basin that would generate
emissions of criteria pollutants, including suspended PM and equipment exhaust emissions. As discussed in
Section III (Air Quality) and shown in Table 3 (Emissions from Vineyard Development and Operation)
criteria pollutant emissions associated with development and operations are anticipated to be well below
identified thresholds, and therefore are not expected to result in project or cumulatively significant impacts.
Additionally, the proposed project would be subject to standard air quality conditions of approval (should the
proposed project be approved) that requires implementation of Air Quality BMPs to further reduce potential
less than significant air quality effects of the proposed project and ongoing operation. Conversion of existing
vegetation and disturbance of soil would result in releases of carbon dioxide, one of the gasses that contribute
to climate change (Tables 7 and 8). As discussed in Section VIII (Greenhouse Gas Emissions), the proposed
project is not anticipated to result in substantial or significant GHG emissions, and includes the installation of
grapevines and a permanent no-till cover crop, which may off-set (in whole or in part) potential impacts
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related to reductions in carbon sequestration. Potential contributions to air quality impacts associated with the
proposed project, including GHG emissions and loss of sequestration, would be considered less than
cumulatively significant through project design (i.e., scope and scale) and implementation of standard
conditions of approval. Furthermore, implementation of Mitigation Measure BR-5 would further offset
potential emissions of the project.

Regarding biological resources it is disclosed that a project-specific Biological Resource Assessment with
Botanical Surveys and Delineation of Waters of the U.S. (Northwest Biosurvey, August 2020 - Exhibit B) was
performed for the proposed project to evaluate potential habitat loss and disturbance to plant and wildlife
species because of the proposed project. The reconnaissance surveys included database records searches to
identify the presence or potential presence of special-status species within the project area. The database
records searches included the CNDDB, CNPS, and Napa County databases. As discussed in Section IV
(Biological Resources), wetlands were identified in the project site but outside of the project area and have
been provided minimum 50-foot setback buffer. No special-status plant species are present within the
development area and six special-status animal species have the potential to occur within the development;
however, with the implementation of Mitigation Measures BR-1 through BR-5, impacts on these species
would be less than significant. Therefore, the proposed project would not contribute to a cumulatively
significant impact to special-status plants and animals or habitats.

With respect to soil loss, runoff and sedimentation, it was disclosed that because geologic impacts associated
with future agricultural projects would receive the same scrutiny under CEQA and the County’s General Plan
Goals and Policies (in particular General Plan Conservation Element Policy CON-48, which requires
development projects to result in no net increase in sediment erosion conditions and soil loss as compared to
existing conditions), it is not unreasonable to anticipate that those projects would also have a less than
significant project-specific and cumulative impact on erosion and associated sedimentation. And that because
hydrologic impacts associated with future agricultural projects would receive the same scrutiny under CEQA
and County General Plan Policy CON-50(c), which requires development projects to be designed so that peak
runoff following development is not greater than predevelopment conditions, it is not unreasonable to
anticipate that those projects would also have a less than significant project specific and cumulative impact on
hydrologic conditions.

In general, the geographic areas affected in the cumulative context depends on the nature of the resource and
impact being analyzed (CEQA Guidelines § 15130[b][2]). No fixed standards apply, and the agency has
discretion to apply its expertise in selecting an appropriate assessment area (City of Long Beach v. Los
Angeles Unified Sch. Dist, (2009) 176 CA4th 889). Furthermore, the cumulative analysis utilized available
data which related to those projects requiring County approval. No dataset is readily available to assess all
cumulatively considerable projects in the region and CEQA does not require a lead agency to seek out new
data that is not readily available.

Also see Response to Comments #1.1 through #1.21 incorporated herein by refence.

Response to Comment 1.18

As disclosed in Section VII (Greenhouse Gas Emissions) of the Proposed IS/MND emissions from both the
construction and operational phases of the proposed project, including the change in the project site’s carbon
storage and carbon sequestration potential with the conversion of existing grassland to vineyard. The
methodology and assumptions used for the analysis are consistent with those recommended by the Bay Area
Air Quality Management District (BAAQMD). The analysis recognizes that there would be an increase in
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GHG emissions with development of the proposed project; however, this increase would be considered less
than significant when compared to BAAQMD's thresholds. See also Response to Comment #1.17 and #1.19
incorporated herein by reference.

Further, in light of the Court of Appeal’s decision on the Walt Ranch ECPA? pertaining to offsetting potential
GHG sequestration loss as a result of the project, Mitigation Measure BR-5 includes provisions that would
result in the permanent preservation of approximately 0.51-acres of developable oak woodland and
vegetation cover canopy, that is located outside of stream setbacks and on land with slopes less than 30%, and
the planting of six (6) trees to replace the two (2) oak trees being removed. Therefore, the loss in carbon
sequestration from the proposed removal of trees is adequately offset after incorporation of Mitigation
Measure BR-5, by permanently protecting from development three times the amount of lost carbon
sequestering oak woodland, which is located on developable land, and replacing individual oak tree removal
a 3:1 ratio. Therefore, the loss in carbon sequestration from the proposed tree removal is more than offset
after incorporation of Mitigation Measure BR-5, by permanently protecting from development three times
the amount of lost carbon sequestration. The loss in carbon stock of the grassland would be offset by the
planting of new vineyard in the development area.

For the purposes of this assessment the carbon stock and sequestration factors identified within the 2012 Draft
CAP are utilized to calculate and disclose potential GHG emissions associated with agricultural
“construction” and development and with “ongoing” agricultural maintenance and operation, as further
described below. The 2012 Draft CAP carbon stock and sequestration factors are utilized in this assessment
because they provide the most generous estimate of potential emissions. As such the County considers that
the anticipated potential emissions resulting from the proposed project that are disclosed in this Initial Study
reasonably reflect proposed conditions and therefore are considered appropriate and adequate for project
impact assessment.

The County acknowledges that given the emerging nature of this subject, other data sources are also available,
which provide a wide range of carbon storage and sequestration values, however the comment does not
provide any alternative carbon storage factors for grasslands. Furthermore, this comment primarily contains
commentary that does not provide new or additional evidence demonstrating the potential level of GHG
impacts analyzed as a result of the proposed project would occur beyond what is disclosed in the Proposed
IS/MND, or that raise a fair argument that the project as mitigated and conditioned may have a potentially
significant GHG impact.

Response to Comment 1.19

The proposed IS/MND does not utilize VMT as a threshold to weigh potential project GHG impacts against, it
is disclosed in Section VII (Greenhouse Gas Emissions) of the Proposed IS/MND to support the operational
emissions analysis: VMT is also disclosed in this section as it precedes the Transposition Section (Section
XVII) where further VMT disclosers and analysis occurs. Furthermore, the Proposed IS/MND does not
dismiss possible GHG impacts with a conclusory reference to guidelines that were formulated for a different
purpose as the comment claims.

10 #P11-00205: Living Rivers Council v. County Of Napa: 2019 WL 4746753
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As disclosed in the GHG Section of the Proposed IS/MND, on April 20, 2022, the BAAQMD adopted updated
thresholds of significance for climate impacts.!! The updated thresholds to evaluate GHG and climate impacts
from land use projects are qualitative and geared toward building and transportation projects. Per the
BAAQMD, all other projects should be analyzed against either an adopted local Greenhouse Gas Reduction
Strategy (i.e., Climate Action Plan (CAP)) or other threshold determined on a case-by-case basis by the Lead
Agency. If a project is consistent with the State’s long-term climate goals of being carbon neutral by 2045, then
a project would have a less-than-significant impact as endorsed by the California Supreme Court in Center for
Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal. 4th 204). There is no proposed
construction-related climate impact threshold at this time.) GHG emissions from construction represent a very
small portion of a project’s lifetime GHG emissions. The proposed thresholds for land use projects are
designed to address operational GHG emissions which represent the vast majority of project GHG emissions.

On April 20, 2023, the BAAQMD published updated CEQA guidance to assist lead agencies in evaluating air
quality and climate impacts from proposed land use projects and plans (referred to as the 2022 CEQA
Guidelines). The 2022 CEQA Guidelines are advisory for local and regional governments in the San Francisco
Bay Area Air Basin. They contain nonbinding recommendations for how a lead agency can evaluate, measure,
and mitigate air quality and greenhouse gas impacts generated from land use construction and operational
activities. Additionally, the guidelines include the new climate impact thresholds adopted by BAAQMD on
April 20, 2022, using performance-based standards requiring new guidance on evaluating the climate impacts
of land use projects and plans.

The BAAQMD 2022 CEQA Guidelines do not replace the State CEQA Statute and Guidelines; rather, they are
designed to provide BAAQMD-recommended procedures for evaluating potential air quality and climate
impacts during the environmental review process that are consistent with CEQA requirements.

As further disclosed in the Greenhouse Gas Section of the Proposed IS/MND, for the purposes of this
assessment the carbon stock and sequestration factors identified within the 2012 Draft CAP are utilized to
calculate and disclose potential GHG emissions associated with agricultural “construction” and development
and with “ongoing” agricultural maintenance and operation, as further described below. The 2012 Draft CAP
carbon stock and sequestration factors are utilized in this assessment because they provide the most generous
estimate of potential emissions. As such the County considers that the anticipated potential emissions
resulting from the proposed project that are disclosed in this Initial Study reasonably reflect proposed
conditions and therefore are considered appropriate and adequate for project impact assessment.

One-time “Construction Emissions” associated with vineyard development projects include: i) the carbon
stocks that are lost or released when site vegetation is removed, including any woody debris and downed
wood; ii) underground carbon stocks, or soil carbon, released when soil is ripped in preparation for vineyard
development and planting (referred to as Project Site Emissions below); and iii) emissions associated with the
energy used to develop and prepare the project site and plant vineyard, including construction equipment
and worker vehicle trips (referred to as Equipment Emissions below).

As stated above, the April 2022 update to BAAQMD thresholds of significance do not include construction-
related impact thresholds, as GHG emissions associated with the energy used to develop, prepare and plant
the project area represent a very small portion of a project’s lifetime GHG emissions. The “Construction

11 CEQA Thresholds for Evaluating the Significance of Climate Impacts, BAAQMD April 2022, https://www.baagmd.gov/plans-and-
climate/california-environmental-quality-act-ceqa/updated-cega-guidelines.
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Emissions” analysis below is for disclosure purposes only, as there is no threshold against which to analyze
the potential significance of impact. “Operational Emissions” of the vineyard are quantified and include: i)
any reduction in the amount of carbon sequestered by existing vegetation that is removed as part of the
project (referred to as Operational Sequestration Emissions below); and ii) ongoing emissions from the energy
used to maintain and farm the vineyard, including vehicles (such as haul trucks, pick-up trucks) and worker
vehicle trips (referred to as Operational Equipment Emissions below).

With respect to Construction Emissions, they include Equipment Emissions and Project Site missions.
Equipment Emissions, as discussed in Section III (Air Quality) of the Proposed IS/MND, three County
Certified EIRs assessed and analyzed potential air quality and GHG emissions associated with vineyard
development. Within those EIRs potential GHG emissions associated with construction equipment were
calculated and disclosed. An estimation of potential construction equipment emissions per acre of vineyard
development was derived using conservative emissions results from these EIRs. The Circle-S Ranch EIR
anticipated approximately 4,293 metric tons (MT) COze of construction equipment emissions for a 459-acre
vineyard development, resulting in approximately 9.4 MT COz. of construction equipment emissions per acre
of vineyard development.!? Using this emission factor it is anticipated that Construction Equipment Emissions
associated with the proposed +20.23 gross acres of vineyard development would be approximately 190.2 MT
CO2¢ (20.23 acres multiplied by 9.4 MT COxze).

Project Site Emissions are emissions resulting from vegetation removal and soil preparation associated with
the conversion of approximately 9.85 acres of existing vegetation to vineyard. Because there is not yet a
universally accepted scientific methodology or modeling method to calculate GHG emissions due to
vegetation conversion and soil disturbance, the GHG Emissions Checklist and associated carbon stock factors
developed as part of the 2012 Draft CAP efforts are utilized to determine potential project site carbon stocks
and emissions. Utilizing the 2012 Draft CAP carbon stocks and the acreages of vegetation types within the
development area, total carbon stocks for the development area are estimated to be approximately 77.9 MT C
or approximately 286.0 MT COz. (Table 7).

Table 7 - Estimated Development Area Carbon Stocks/Storage

Vegetation Development Carbon Total Carbon Storage | Total Carbon Storage
Type/Carbon Y et Storage/Stock per (MT) in MT CO2e
Storage Acre (MT C/acre)

Grassland 17.79 1.4 249 914
Shrubland 2.27 16.2 36.8 135.1
(Chaparral)

Oak Woodland 0.17 95.1 16.2 59.5
Total 77.9 286.0

Sources: Napa County Draft Climate Action Plan, March 2012; Napa County Conservation Division, April 2023.

As disclosed, because there is currently no scientific agreement about the percentage of carbon that would be
lost (or emitted) from soils through grading, some analyses have suggested 20 to 25% while others have
suggested 50%.!% Using 50% as a more conservative estimate, the proposed project could result in one-time

12 ps discussed in Section Il (Air Quality) variations or similarities in emissions modeling results between the three projects can be attributed to
modeling platform and version utilized, variations in modeling assumptions and inputs (such as project acreage and vegetation types removed),
and anticipated construction and equipment and duration of use.

13 Napa County, July 12, 2010, Green House Gas Emissions Associated with Vineyard Development & Vineyard Operations, A Compilation of

Quantitative Data from Three Recent Projects.
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development area construction emissions from vegetation removal and soil preparation (i.e., grading and soil
ripping) of approximately 208.8 MT COxz. (Table 8).

Table 8 — Estimated Project Carbon Emissions Due to Vegetation Removal

g Carbon
Vegetation Development Loss/Emission Total Carbon Tota.l C.a rb(}n
Type/Carbon . . Loss/Emission in MT
Area Acreage per Acre (MT Loss/Emission (MT)
Storage CO2e
Clacre)!
Grassland 17.79 0.80 14.2 52.1
Shrubland 2.27 12.1 27.5 100.9
(Chaparral)
Oak Woodland 0.17 89.6 15.2 55.8
Total 56.9 208.8

Sources: Napa County Draft Climate Action Plan, March 2012; Napa County Conservation Division April 2023.

With respect Operational Equipment Emissions, the referenced vineyard development EIRs also assessed
ongoing vineyard operation emissions associated with vehicles and equipment. Estimated potential
construction equipment emissions per acre of vineyard development were derived using the most generous
emissions results from these EIRs. The Suscol Mountain Vineyard EIR anticipated approximately 373 MT COz.
of operational emissions for a 560-acre vineyard, resulting in approximately 0.67 MT COze of operational
emissions per acre of vineyard per year. Using this emission factor, it is anticipated that Operational
Equipment Emissions associated with the proposed a +20.23-acre agricultural development would be
approximately 13.6 MT COz. (20.23 multiplied by 0.67 MT COx).

Operational Sequestration Emissions are emissions associated with loss of sequestration due to land use
change (i.e., the conversions of existing vegetation to vineyard) have been calculated based on the Annual
Carbon Sequestration Factors within the 2012 Draft CAP, which indicates that oak woodlands sequester 0.425
CO:z acre per year, while grasslands, shrublands and developed are essentially zero. Utilizing these factors, it
is anticipated that the annual emissions associated with changes in carbon sequestration because of land use
changes would be approximately 1.27 MT C per year or 4.7 MT COze per year.!*

Grapevines are photosynthetic plants and therefore have value in terms of carbon capture. Additionally, the
use of cover crops, which are also photosynthetic plants, tends to result in less soil COz2 loss from vineyard
soils. Carbon sequestration loss would be further offset by the proposed vineyard, which would likely act as a
sink for atmospheric CO2, depending on the longevity of grapevine roots and the quantity of carbon stored in
deep roots. In addition to vines, the sequestration of atmospheric carbon is also achieved by the soil between
vine rows through cover-cropping.

Table 9 — Estimated Overall Project-Related GHG Emissions

Construction Emissions in Metric Tons of C0z Annual Ongoing Emissions in Metric Tons of C0ze
Source Quantity Source Quantity
Vehicles and 190.2 Vehicles and Equipment 13.6
Equipment
Vegetation and Soil 208.8 Loss of Sequestration 4.7
Total 399.0 Total 18.3

Source: Napa County Conservation Division August 2022

140.17 acres of oak woodland times 0.425 MT C = 0.07 MT C, and 20.06 acres of grassland times 0.057 MT C = 1.2, totaling 1.27 MT C.
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Based on the above estimates, the overall project emissions project could result in one-time construction
emissions of up to 399.0 MT COze and annual ongoing emissions associated with vineyard operations
(including loss of sequestration) estimated to be approximately 18.3 MT COze per year (Table 9).

As disclosed because there is no adopted CEQA significance threshold at the state, regional, or local level for
construction-related GHG emissions, the County has therefore evaluated the significance of one-time project-
generated emissions of up to approximately 399.0 MT COze by considering the size of the proposed vineyard
in relation to projected vineyard development in the County. The program level EIR for the 2008 Napa
County General Plan Update (SCH#2005102088 certified June 3, 2008) projected 12,500 acres of new vineyard
development in the County between 2005 and 2030. The County concluded in the General Plan EIR that
emissions from all sources over the planning period would result in significant and unavoidable GHG
emissions despite measures adopted to address the impact. Because this determination was based on
emissions from all sources, not just agriculture, the General Plan did not determine that emissions solely from
projected agricultural development would result in significant unavoidable impacts.

As disclosed above and in Section IV (Biological Resources), the proposed project would result in the
removal of two trees that encompass approximately 0.17-acres of woodland and associated vegetative canopy
cover. Overall, there is approximately 26.21-acres of oak woodland and associated vegetation cover canopy in
the project parcel; therefore, the project would retain approximately 99.3% of the woodlands vegetative cover
canopy on the parcel.

With implementation of Mitigation Measure BR-5, the project would result in the permanent preservation of
approximately 0.51-acres of otherwise developable oak woodland and vegetation cover canopy, that is located
outside of stream setbacks and on land with slopes less than 30%, and the planting of six (6) trees to replace
the two (2) oak trees being removed. Therefore, the loss in carbon sequestration from the proposed removal of
trees is adequately offset after incorporation of Mitigation Measure BR-5, by permanently protecting from
development three times the amount of lost carbon sequestering oak woodland, which is located on
developable land, and replacing individual oak tree removal a 3:1 ratio. Therefore, the loss in carbon
sequestration from the proposed tree removal is more than offset after incorporation of Mitigation Measure
BR-5, by permanently protecting from development three times the amount of lost carbon sequestration. The
loss in carbon stock of the grassland would be offset by the planting of new vineyard in the development area.

Specific to grassland, the loss in carbon stock of the grassland would be offset by the planting of new vineyard
in the development area. The CAP estimates one acre of vineyard has an above-ground carbon stock of 1.2 MT
C/acre and the soil carbon in vineyards is estimated at 34 MT C. Additionally, the use of cover crops tends to
reduce carbon dioxide loss from vineyard soils.

Therefore, conversion of woodland and grassland to vineyard in conjunction with Mitigation Measure BR-5
is anticipated to result in either a comparable or increased carbon storage on the site and would be consistent
with the State’s long-term climate goals, resulting in a less than significant impact as disclosed in the Proposed
IS/MND. Also see Response to Comments #1.18 and #1.20 incorporated herein by refence.

Lastly, it is unclear why the comment suggests that an EIS (Environmental Impact Statement) is necessary to
fully analyze the impact, especially given a project specific assessment based on county specific data and
information sources was included in the Proposed IS/MND.
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Response to Comment 1.20

As detailed in Response to Comments #1.18 and #1.19 (incorporated herein by refence) the Proposed IS/MND
justifies the carbon sequestration and storage values utilized in its GHG analysis. Furthermore, while the
comment states that current science shows that shrublands have a carbon sequestration value of 22.5-34.1 MT
CO2e/acre (as opposed to 16.2 CO2e/acre in the Proposed IS/MND), and that Northern California and Oregon
forests store an average of 178 MT CO2e/acre in their biomass (as opposed to 95.1 MT CO2e/acre for oak
woodlands), only 2.27-acres of shrubland and 0.17-acre of oak woodland are being removed due to the
project. Given the acreages involved of these two vegetation types, the assertion that the carbon emitted by
the Project might be higher by orders of magnitude is not supported.

Therefore, the proposed IS/MND and appropriately and adequately disclosed and assessed potential GHG
impacts consistent with CEQA.

Response to Comment 1.21
See Responses to Comments #1.1 through #1.20, incorporated herein by refence. Additionally, the Center for
Biological Diversity will be notice of future events associated with this application.

List of Attachments
Attachment 1 — Center for Biological Diversity letter dated July 28, 2023
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CENTER for BIOLOGICAL DIVERSITY

July 28, 2023
Sent via email (with attachments by electronic file transfer)

Donald Barrella

Napa County Department of Planning, Building and Environmental Services
1195 Third Street Suite 210

Napa, California

donald.barrella@countyofnapa.org

Re: Comments on Forte Vineyard Conversion Agricultural Erosion Control Plan (ECPA) #P20-
00139-ECPA

Dear Mr. Barrella:

These comments are submitted on the Forte Vineyard Conversion Agricultural Erosion
Control Plan (#P20-00139-ECPA). The Center for Biological Diversity (“Center”) has reviewed
the Initial Study and Mitigated Negative Declaration (“IS/MND” or “MND”) and found that the
Plan would result in loss of biological resources and in negative impacts to wildfire risks, water
quality, and greenhouse gas emissions. These impacts, in turn, would harm human communities.
The Center urges the County to prepare and circulate an Environmental Impact Report (“EIR”)
for the Project prior to taking any further action on the Project application.

The Center is a non-profit, public interest environmental organization dedicated to the
protection of native species and their habitats through science, policy, and environmental law.
The Center has over 1.7 million members and online activists throughout California and the
United States. The Center and its members have worked for many years to protect imperiled
plants and wildlife, open space, air and water quality, and overall quality of life for people in
Napa County.

Life on Earth is experiencing a sixth mass extinction driven primarily by habitat loss and
fragmentation, and climate change is an increasing threat. Combating the extinction and climate
crises requires bold action to ensure we protect remaining biodiversity and open space. This not
only helps wildlife, but it is essential to building a healthy, climate-resilient future for all
Californians. Native landscapes help us regulate our climate, purify our air and water, pollinate
our crops, and create healthy soil. Thoughtful land use planning that protects native biodiversity
and increases access to nature will help ensure all County residents experience the physical and
mental health benefits of nature while bringing the state closer to its commitment to conserve
more than 30 percent of its lands and coastal waters by 2030 under executive order N-82-20.

Arizona . California . Colorado . Florida . N. Carolina . Nevada . New Mexico . New York . Oregon . Washington, D.C. . La Paz, Mexico

BiologicalDiversity.org
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l. THE COUNTY MUST PREPARE AN EIR FOR THE PROJECT.

CEQA was enacted for the state to “take all action necessary to protect, rehabilitate, and
enhance the environmental quality of the state” and to “[e]nsure that the long-term protection of
the environment . . . shall be the guiding criterion in public decisions.” (Pub. Res. Code §
21001.) The CEQA Guidelines state that “CEQA was intended to be interpreted in such a
manner as to afford the fullest possible protection to the environment within the reasonable scope
of the statutory language,” and that “[t]he purpose of CEQA is . . . to compel government at all
levels to make decisions with environmental consequences in mind.” (CEQA Guidelines §
15003.) CEQA is an information document and, as such, “requires full environmental
disclosure.” (Communities for a Better Environment v. City of Richmond (2010) 184 Cal.App.4th
70, 89.)

Only when “there is no substantial evidence in light of the whole record before the public
agency that the project . . . may have a significant effect on the environment” may an agency
prepare a negative declaration or mitigated negative declaration instead of an EIR. (Pub. Res.
Code § 21064.5; see also id. 88§ 21064, 21080(c).) A mitigated negative declaration, in particular,
is prepared “when the initial study has identified potentially significant effects on the
environment, but . . . revisions in the project plans or proposals . . . would avoid the effects or
mitigate the effects to a point where clearly no significant effect on the environment would
occur” and there is no substantial evidence the project may have a significant effect on the
environment. (Id. § 20164.5.) If there is substantial evidence that a project may have a significant
effect on the environment, an agency must prepare an EIR. (1d. § 21080(d).)

If an agency is presented with so much as ““a fair argument that a project may have a
significant effect on the environment, the lead agency shall prepare an EIR even though it may
also be presented with other substantial evidence that the project will not have a significant
effect.” (CEQA Guidelines § 15064(f)(1); see also No Oil, Inc. v. Los Angeles (1974) 13 Cal.3d
68, 75.)

The CEQA Guidelines provide guidance for determining if a project’s effects are
significant. Such a determination “calls for careful judgment on the part of the public agency
involved, based to the extent possible on scientific and factual data” and a “consider[ation of] the
views held by members of the public in all areas affected.” (Id. § 15064(b)-(c).) The lead agency
must consider both direct and indirect physical changes in the environment caused by the project.
(Id. § 15064(d).)

CEQA also requires consideration of cumulative impacts. An EIR is required “if the
cumulative impact may be significant and the project’s incremental effect, though individually
limited, is cumulatively considerable . . . when viewed in connection with the effects of past
projects, the effects of other current project, and the effects of probable future projects.” (1d. §
15064(h)(1).) Cumulatively considerable environmental effects require a mandatory finding of
significance. (Id. § 15065(a)(3).)

CEQA also has a substantive mandate and requires effective mitigation. “[PJublic
agencies should not approve projects as proposed if there are feasible alternatives or feasible
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mitigation measures available which would substantially lessen the significant environmental
effects of such projects.” (Pub. Res. Code § 21002.) CEQA requires mitigation measures to be
“fully enforceable through permit conditions, agreements, or other measures.” (See id.
§21081.6(b); CEQA Guidelines § 15126.4(a)(2).) “Formulation of mitigation measures should
not be deferred until some future time.” (CEQA Guidelines § 15126.4(a)(1)(B).)

The Project’s impacts on biological resources, wildfire risks, water quality, and
greenhouse gas emissions are not adequately analyzed or mitigated. Any one of these factors
alone is sufficient to warrant preparation of an EIR.

1. THE PROJECT LACKS AN ACCURATE AND STABLE PROJECT
DESCRIPTION.

The IS/MND violates the CEQA requirement to provide an “accurate, stable, and finite”
description of the proposed Project. (Cnty. of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d
185, 193.) The IS/MND is unclear on the most fundamental fact about the Project: how big it is.
Although the Initial Study claims that the Project consists of 20.23 gross acres of vineyard, the
Biological Resources Assessment in Appendix B says that the proposed vineyard will total 21.74
acres. (Initial Study at 1; Appendix B at 1.) An “accurate, stable and finite project description is
the sine qua non of an informative and legally sufficient” environmental review. (Cnty. of Inyo
v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193; (San Joaquin Raptor Rescue Center v.
County of Merced (2007) 149 Cal.App.4th 645, 655 (project description held unstable and
misleading) [hereinafter “San Joaquin Raptor”].) “However, a curtailed, enigmatic or unstable
project description draws a red herring across the path of public input.” (San Joaquin Raptor,
149 Cal.App.4th, at 655.).

An inaccurate or truncated project description is prejudicial error because it fails to
“adequately apprise all interested parties of the true scope of the project.” (See City of Santee v.
Cnty. of San Diego (1989) 214 Cal.App.3d 1438, 1454-55 [hereinafter “City of Santee”].) “Only
through an accurate view of the project may the public and interested parties and public agencies
balance the proposed project’s benefits against its environmental cost, consider appropriate
mitigation measures, assess the advantages of terminating the proposal and properly weigh other
alternatives.” (San Joaquin Raptor, 149 Cal.App.4th, at 655.)

Especially for a Project of this size, the inconsistency in total acreage is a significant
inaccuracy that undermines the rest of the analysis. For one, it calls into question the accuracy of
the maps of the Project site. The maps in the Initial Study show vineyard blocks that avoid most
of the site’s heavily wooded areas. (ISMND Figure 2) However, if the Project footprint were
actually an acre and a half bigger, then those maps could not be accurate and the public would
have no way to know where the additional acres of vineyard would be located. Further, the
inconsistency undercuts the GHG calculations, which depend on precise figures for acreage of
vegetation that will be removed. The GHG analysis concludes that each acre of lost oak
woodland would emit 89.6 million tons of carbon from lost sequestration. (IS/MND at 25.)
Because this section of the Initial Study anticipates losing only 0.17 acres of oak woodland, the
total carbon emission from lost oak woodland is 15.2 million tons. (Id.) However, if the true
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acreage was an acre and a half bigger and the extra acreage was oak woodland, then that would
mean the initial study undercounted lost carbon sequestration by 134.4 million tons.

This lack of clarity renders the Project description unstable, such that the MND fails to
inform decision-makers and the public of the true scope of the Project from which all interested
parties could assess the direct and indirect environmental effects of the Project. (City of Santee,
214 Cal.App.3d, at 1454-55; San Joaquin Raptor, 149 Cal.App.4th, at 655; Communities for a
Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 83-86.)

I1l.  THE ISIMND LACKS AN ADEQUATE ANALYSIS OF AND
MITIGATION FOR THE PROJECT’S IMPACTS TO BIOLOGICAL
RESOURCES

Napa County is a biodiversity hotspot both within California and globally. It is located
within the California Floristic Province, one of five Mediterranean biomes around the world
known for high levels of plant diversity and endemism (Cowling et al., 1996; Rundel et al.,
2016). Due to its dynamic topography, which ranges in elevation from 0 to 4,200 feet above
mean sea level, and its varying microclimates, Napa County boasts a unique and diverse
assemblage of habitats that host numerous plants and wildlife (Napa County, 2005). Despite
covering only 0.5% of California’s area, Napa County supports more than one third (>1100) of
California’s native plant species and 150 special-status plant and wildlife species, including the
federally-threatened California red-legged frog, the endangered Ridgway’s rail, and the
threatened steelhead trout, Central California Coast DPS (Napa County, 2005; Thorne et al.,
2004). These ecosystems are the backbone of Napa’s idyllic scenery, and they provide important
ecosystem services vital to the County’s prosperity and way of life, such as water quality
protection and erosion control. However, development and agricultural expansion into important
habitats threaten these biological communities. CEQA requires the lead agency to disclose,
analyze and mitigate all impacts on special-status species, including species listed under the
Federal Endangered Species Act and California Endangered Species Act. The IS/MND fails to
comply with this requirement.

The IS/IMND fails to adequately describe and analyze the Project’s impacts to special-
status species and sensitive habitats in and near the Project area. The IS/MND erroneously
concludes that the Project will have less than significant impacts to biological resources, without
providing substantial evidence to support these claims. The IS/MND fails to mitigate the
Project’s significant impacts to special-status species and habitats as well as local and regional
wildlife connectivity. Given these shortcomings, we urge the County fully analyze and disclose
the Project’s significant environmental impacts in a full EIR.

A. The IS/MND’s Analysis of Potential Impacts to Biological Resources
Relies on Outdated and/or Inadequate Surveys.

The ISIMND’s wildlife surveys are grossly inadequate to establish a reliable baseline of
existing environmental conditions present at the Project site. Under CEQA, an environmental
review document must evaluate the potential environmental impacts of the project as compared
to the existing environmental conditions (the “baseline”), so that the Project’s impacts can be
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meaningfully analyzed and compared to alternatives. (CEQA Guidelines § 15125(a); see County
of Amador v. El Dorado County Water Agency (1999) 76 Cal.App.4th 931, 952; Neighbors for
Smart Rail v. LA County Metropolitan Transit Authority (2013) 57 Cal.4th 310, 315.) The
evidence provided in the IS'MND’s analysis of impacts to biological resources does not meet
this standard.

The MND states that a “full, in-season floristic-level survey was conducted for the
project” (Exhibit B p.4), yet surveys were only completed on two dates: May 31 and August 23,
2019. Flowering time varies between species and even individuals, and is highly dependent on
ecological conditions (Cho et al., 2017). Climate change has also impacted flowering time
(Stuble et al., 2021), leading to earlier flowering for many plants, especially annuals (Fitter &
Fitter, 2002; Munson & Long, 2017). By limiting surveys to just two days — and entirely
omitting plants that bloom in early spring and late fall — it is very possible that the surveyors
missed plants that had already flowered, had yet to flower, or that flowered for a short time
between the two survey dates. In addition, California has experienced a significant shift in
ecological conditions after the wet winter of 2022-2023. This is true of the Project site as well.
The MND’s biological surveys were conducted in 2019, a year with significantly lower
precipitation than 2023. Spring rains this year have resulted in the reemergence of rare and
endangered plant species (e.g. Cowan, 2023). It is extremely likely that this wet winter has
impacted plants in the Project area as well. The MND must conduct additional follow-up surveys
to reassess the baseline conditions and potential impacts to sensitive species and habitats after the
significant increase in precipitation over the past year. Further, the MND suggests that the
botanical survey was only conducted in the proposed vineyard blocks (15 acres), not throughout
the full project area (21 acres) (Exhibit B p.24). The MND’s botanic surveys have therefore
omitted 28% of the Project area, a significant portion that may be impacted by the proposed
Project.

The MND’s survey of pallid bats is also inadequate. The MND acknowledges that
“denser woodlands on the project site have the potential to contain habitat for pallid bats” (MND
p.13), yet its survey of bat habitat was limited only to “mature trees within the proposed vineyard
blocks” (Exhibit B p.24), excluding the remaining habitat in the Project area, as well as the oak
woodlands immediately surrounding the Project area, which contain suitable roosting habitat.
The MND concludes that the only potential impact of the Project to pallid bats is the removal of
two oak trees, which may harbor roosting bats (MND p.13). The MND fails to assess whether
the Project area is used for foraging and other non-roosting purposes, despite the presence of
suitable foraging habitat. Further, the MND fails to assess impacts to potential roosting habitat
surrounding the Project site, which would also be impacted by the proposed vineyard blocks and
associated human use and activities. The bat surveys as conducted are therefore insufficient to
determine whether Pallid bats may be impacted by the Project.

In addition, the MND’s assessment of American badger is vague and insufficient.
Although the MND states that American badger “was not identified during the surveys of the
project site” (MND p.13), Exhibit B provides no details of such survey. The mere statement that
the species “was not identified”—when it appears that surveyors were neither looking for it, nor
trained to find it—does not support a conclusion that the Project will not affect American
badgers. Given that suitable American badger habitat occurs in and near the Project area, a
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targeted survey of American badger occurrence — including unoccupied dens — must be
conducted.

Without an accurate, current baseline, it is impossible to establish that there is no “fair
argument” that the project may have a significant effect on the environment. Therefore, the
Applicant must perform new, updated wildlife and plant surveys to establish reliable baseline
conditions regarding biological resources in a full EIR. (CEQA Guidelines § 15064(f)(1); see
also No Qil, Inc. v. Los Angeles (1974) 13 Cal.3d 68, 75.)

B. The MND’s Proposed Mitigation for Impacts to the Special-Status
Animals are Insufficient and Improperly Deferred

Because members of the public must be given an opportunity to review mitigation
measures before a negative declaration is approved, an MND that defers formulation of
mitigation measures to the future is legally inadequate. Pub Res C 821080(c)(2); 14 Cal Code
Regs §15070(b)(1). See Save the Agoura Cornell Knoll v City of Agoura Hills (2020) 46 CA5th
665, 688, 693, 791 (finding an MND inadequate for deferral of mitigation); League for
Protection of Oakland's Architectural & Historic Resources v City of Oakland (1997) 52 CA4th
896 (finding an MND inadequate for deferral of mitigation).

a. American Badger

The MND’s analysis and mitigation of impacts to American badgers are insufficient and
improperly deferred. Mitigation measure BR-4 states that a survey for American badger “will be
conducted within the project area and adjacent habitat within a minimum of 50 feet from the
project area” before construction, and if occupied burrows are discovered, a buffer “determined
by a qualified biologist and approved in writing by the County in collaboration with CDFW” will
be implemented. Alternatively, if a burrow is unavoidable, the Project “shall consult with CDFW
regarding next steps” (MND p.14). These vague plans provide insufficient detail for the public
and decision makers to ascertain whether such measures would adequately mitigate the Project’s
impacts to American badgers in the Project area, violating CEQA. Additionally, the MND’s
conclusion that such mitigation will reduce impacts to less than significant ignores key aspects of
the biology and natural history of American badgers. The American badger is a wide-ranging
mesocarnivore that is particularly sensitive to fragmentation (Crooks, 2002). Regardless of the
individual den buffer proposed in mitigation measure BR-4, the permanent destruction and
alteration of suitable American badger habitat due to the proposed Project would potentially
impact the local and regional viability of the population. The Project’s impacts to the American
badgers must be fully evaluated and disclosed to the public. Unfortunately, the MND falls short
in this regard.

b. Migratory and Nesting Birds, including the Northern Spotted Owl, a
federally- and state-threatened species

The MND fails to adequately assess and mitigate impacts to resident and migratory birds.
The diverse habitats in the Project Area, including coast live oak woodland, coast live oak forest,
and grassland provide significant food resources and shelter to migratory birds. For example,
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white-tailed kite, golden eagle, and peregrine falcon—all California fully-protected species—
have all been documented in and around the Project Area.! In addition, northern spotted owls, a
federally- and state-threatened species, are known to occur in the region, and designated critical
habitat occurs near the Project site.? Northern spotted owls primarily nest in forested areas, while
edges between forests and other diverse habitats—such as those present in and around the Project
site—are important foraging habitats in California (Bonham, 2016). The Project must assess it
impacts to this sensitive species, and other migratory birds.

The MND also fails to mention that the Project Area lies between multiple California
Audubon-designated Important Bird Areas (“IBA”) for resident and migratory birds within the
Pacific Flyway, a north-south migratory corridor the extends from Alaska to Patagonia.® The
Napa Lakes IBA is less than 15mi northeast of the Project Area, and the San Pablo Bay Wetlands
IBA is approximately 7mi south of the Project Area. IBAs are critical for regional, state, and
global connectivity particularly for migratory birds that require habitat along their migratory path
to find food, shelter, and nesting habitat. Of particular importance are the diverse habitats (oak
woodland, oak forest, and grasslands) in the Project Area that likely provide critical nesting and
resting habitat for both resident and migratory birds. The Project’s impacts to the migratory birds
must be analyzed, disclosed, and mitigated.

C. The MND Lacks Analysis and Mitigation for Impacts to Special-Status
Herpetofauna and Fish.

The MND fails to include any consideration of special-status herpetofauna or fish in its
analyses. The MND erroneously concludes that only “six (6) special-status animals could occur
within or near the project site. White-tailed kite (Elanus leucurus), Coopers hawk (Accipiter
cooperii), Yellow warbler (Setophaga petechia), Yellow-breasted chat, Pallid bat (Antrozous
palidus), and American badger (Taxidea taxus)” (MND p. 13). The MND provides no analysis of
amphibian or reptile fauna that may exist in the Project Area.

However, based on Project descriptions in the MND, suitable habitat for numerous
special-status amphibians, reptiles, and fish occurs in and adjacent to the Project area. Such
habitats include seasonal wetlands, an unnamed blue-line stream that is a tributary to Browns
Valley Creek, and several ephemeral streams (MND p.14). Contrary to what is stated in the
MND Exhibit B table 3, these habitats are suitable for western pond turtles (WPT), California
red-legged frogs (CRLF), and rainbow trout/steelhead. In addition, the proximity to Browns
Valley Creek (approx. 800 feet north of Project site; MND p.14) means the Project site may
serve as an upland habitat for these and other numerous other special-status species like foothill
yellow-legged frogs (FYLF), California giant salamanders, coast range newts, and red-bellied
newts. FYLF have been documented up to 40 m (131 ft) from streams (Bourque, 2008) while
CRLF have been found to migrate about 600 feet between breeding ponds/streams and non-
breeding upland habitat, with some individuals roaming over 4,500 feet from the water (Fellers
& Kleeman, 2007). Coast range newts have been documented traveling up to a mile from

! eBird Species Maps: https://ebird.org/map

2 California Natural Diversity Database (accessed July 21, 2023).

% Audubon Important Bird Areas of California, available at https://www.audubon.org/important-bird-
areas/state/california?field iba_status=1&priority=2 (Accessed July 21, 2023).
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breeding ponds (Trenham, 1998). Western pond turtle nests have been found up to 1,919 feet
from aquatic habitats and individuals have been documented to move regularly between aquatic
habitats with long-distance movements of up to 2,018 feet (Sloan, 2012). In fact, all of these
species have been documented near the Project site and have the potential to occur in the Project
site.* Because special-status herpetofauna and fish do use the site, and impacts to special-status
species are presumed to be significant, this alone establishes a fair argument that the Project may
have a significant impact and means that an EIR is required. (CEQA Guidelines § 15064(f)(1);
see also No Qil, Inc. v. Los Angeles (1974) 13 Cal.3d 68, 75.)

a. California Central Coast distinct population segment (DPS) of
Rainbow Trout/Steelhead, a federally-threatened species

Rainbow trout/steelhead (hereafter “steelhead”) occur throughout California, but their
numbers have been declining throughout the state for the past several decades. They are highly
sensitive to disturbance, habitat modification, and pollution, and are therefore a valuable
indicator species of watershed health. The California Central Coast distinct population segment
(DPS) of steelhead (hereafter “steclhead”) is a federally-threatened species that occurs in Browns
Valley Creek and throughout the Napa River watershed (Koehler & Blank, 2011). Adult
steelhead often migrate upstream after winter storms when high storm flows start to recede,
allowing them to access small and often intermittent streams, like the unnamed blue-line stream
and numerous ephemeral streams in the Project area, which are their preferred spawning habitat.

The MND states that almost all of the Project site lies in the Browns Valley Creek
drainage, itself a tributary of the Napa River (MND p.2). Browns Valley Creek is designated
critical habitat for the Central California Coast DPS of steelhead. An unnamed blue-line stream
and numerous ephemeral streams run through the property and drain into Browns Valley Creek
(MND p.3). It is therefore possible that the streams in and near the Project site — including
ephemeral streams — may provide suitable steelhead habitat, and degradation of these waterways
and drainages could have downstream impacts on Browns Valley Creek and steelhead that use
the creek and its tributaries as live-in, move-through, and spawning habitat. Yet the MND failed
to mention steelhead at all. As detailed below (Section III. B. and Section III. C.), the MND’s
proposed mitigation for impacts to water quality — which would significantly affect steelhead and
other fish — are insufficient. The MND must include a full assessment of suitable habitat and
possible steelhead presence in and around the Project site, including directly downstream of the
Project, and adequately analyze and mitigate the Project’s impacts to this federally-threatened
species.

b. Western Pond Turtle, a candidate species under the Federal
Endangered Species Act and a California Species of Special
Concern

4 See iNaturalist database for observations of California giant salamander (https://tinyurl.com/493f9bm7); coast
range newt (https://tinyurl.com/yv9fywfm); red-bellied newt (https://tinyurl.com/3wxz2v4t); California red-legged
frog (https://tinyurl.com/2p9xbh55); foothill yellow-legged frog (https://tinyurl.com/3rvb899j); western pond turtle
(https://tinyurl.com/2s4anrvy)
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The MND completely ignores the Project’s potential impacts on Western Pond Turtles
(“WPT”), a special-status species. The MND correctly states that potential habitat is present in
the pond on the property (Exhibit B, Table 3, p.19), but the potential WPT habitat extends to the
numerous wetlands and streams as well as upland habitat like grassland, oak woodland, and oak
forest in the Project. Yet, the MND does not show that there was any attempt to determine
whether WPT are present in the Project site or surrounding area. Given the diversity of suitable
habitat present in the Project site, this is unacceptable. The MND fails to adequately assess and
mitigate impacts to WPT.

c. Special-Status Amphibians

Amphibians are the most threatened vertebrate group with more than 40% of species
threatened and approximately 200 species collapsing to or near extinction since the 1970s
(Alroy, 2015; Stuart et al., 2004). According to researchers at the U.S. Geological Survey
(USGS), amphibian populations in the U.S. are declining at an alarming rate of almost 4% per
year (Grant et al., 2016). Amphibians are important in many terrestrial and aquatic ecosystems
because they play key roles in the food chain and carbon cycle (Arribas et al., 2015; Best &
Welsh, Jr., 2014; Rowland et al., 2016; Semlitsch et al., 2014). They face numerous threats,
including habitat loss and degradation, invasive species, chemical contaminants (e.g., pesticides),
disease, roads, and climate change (Brehme et al., 2018; Bucciarelli et al., 2020; Hayes et al.,
2006; Riley et al., 2005; T. A. Yap et al., 2015)(Brehme et al., 2018; Bucciarelli et al., 2020;
Hayes et al., 2006; Riley et al., 2005; Yap et al., 2015). We must do more to protect these
populations before it is too late.

Based on the description of the Project site provided in the MND, numerous special-
status amphibians are likely occur on the site (detailed below). Habitats in and adjacent to the
Project area include seasonal wetlands, an unnamed blue-line stream that is a tributary to Browns
Valley Creek, and several ephemeral streams (MND p.14). Intermittent and ephemeral rivers and
streams are often underestimated habitats despite their importance. Recent scientific literature
states that “[1]n many intermittent streams, remnant pools persist after flow ceases and provide
refuge for aquatic organisms” (Bogan et al., 2019). The researchers state:

Remnant pools in intermittent streams should be a focus of
conservation efforts in regions with a Mediterranean climate,
especially during extreme droughts. Native fauna adapted to harsh
intermittent flow regimes can thrive in these habitats, whereas non-
native taxa may fare poorly. Furthermore, remnant pools supported
by deep groundwater sources, such as those along geological
faults, may provide both ecological refuge and evolutionary
refugia for freshwater biota. (Bogan et al., 2019)

Hydroperiod diversity is important for native amphibian population stability. Intermittent
and ephemeral habitats are important refugia from invasive fish and American bullfrogs that
outcompete and prey upon native amphibians in permanent waterbodies. They may also be
important refuge and recovery sites for native amphibian species after extreme drought. Many
native amphibian species, like CRLF, coast range newts, Pacific chorus frogs, and western toads
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are adapted to successfully reproduce in seasonally-drying wetlands, including intermittent
streams and vernal pools. But during dry years some species may go to permanent waterbodies to
breed while species with long-lived adult forms may be able to recover quickly from a skipped
breeding season. Although amphibian population declines due to drought have been observed,
these adaptations make them more resilient than invasive species to rebound and recover (Moss
et al., 2021). In fact, researchers have found that invasive fish and bullfrogs were extirpated from
several permanent ponds that had completely dried out during extreme drought, which, once
refilled with water, opened up new sites for native species to re-colonize (Moss et al., 2021).
This indicates that conserving intermittent and ephemeral waterways is vital for native
amphibians to persist, particularly in areas where invasive species may occur or have the
potential to occur. As climate change intensifies, preservation of connected habitats with diverse
hydroperiods is vital for the persistence and metapopulation dynamics of native amphibians. Yet
the MND fails to acknowledge the importance of intermittent and ephemeral waters and
erroneously excludes amphibians from any analysis, contradicting the best available science.

i. California Red-Legged Frog, a Federally-Threatened Species
and Northwest/North Coast Clade Foothill Yellow-Legged
Frog, a California Species of Special Concern

The MND fails to adequately assess and mitigate impacts to California Red-Legged Frog
(“CRLF”), a federally-threated species and Foothill Yellow-Legged Frog (“FYLF,”
Northwest/North Coast clade), a California species of special concern. These two frog species
occur in the region and may occur in the Project site; therefore, the Project has the potential to
directly and indirectly impact CRLF and FYLF and their habitats. If CRLF or FYLF are present
in the Project area, vineyard development may directly harm or kill individuals. Additionally,
breeding and upland habitat may be degraded and/or destroyed through the conversion of coyote
brush scrub and grassland habitats to vineyard rows. Local and regional connectivity important
for the species’ metapopulation dynamics and climate resilience may also be impacted,
especially considering the Project site’s importance as a “critical habitat linkage between tracts
of natural habitat to the north and south” (MND p.14). Yet the MND fails to adequately assess
and mitigate the Project’s impacts to CRLF or FYLF.

ii. California Giant Salamander, Coast Range Newt, and Red-
Bellied Newt, California Species of Special Concern

Contrary to what the MND states in Exhibit B Table 3 (p.18), habitats in and adjacent to
the Project area may be suitable for California giant salamanders and red-bellied newts, both
species of special concern, as well as coast range newts, especially considering the Project site’s
proximity to Browns Valley Creek. Although the Project area is not within the portions of the
range where the coast range newt is designated as a species of special concern, it is situated well
within the species distribution. All of these salamander species have been observed near the
Project site, and may occur in the Project area.® These sensitive amphibian species are considered
environmental health indicators and the Project’s impacts on them should be evaluated.

5 See iNaturalist database for observations of California giant salamander (https://tinyurl.com/493f9bm7); coast
range newt (https:/tinyurl.com/yv9fywfm); red-bellied newt (https://tinyurl.com/3wxz2v4t)
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D. The MND Does Not Adequately Describe the Environmental Baseline for
Mountain Lion, a Specially Protected Mammal.

The MND fails to adequately describe, assess, and mitigate impacts to mountain lions
(Puma concolor). Despite being a special-status species known to occur in and near the area, the
MND understates the importance of the Project area to local mountain lions and their long-term
survival, omitting them from the MND entirely.

Ample scientific evidence indicates that mountain lion populations are struggling to
survive and that human activity and land use that inhibits habitat connectivity has adverse
impacts on mountain lions. Continued habitat loss and fragmentation has led to 10 genetically
isolated populations within California. There are six identified mountain lion populations in the
ESU, and several are facing an “extinction vortex” due to high levels of inbreeding, low genetic
diversity, and high human-caused mortality rates from car strikes on roads, depredation Kills,
rodenticide poisoning, poaching, disease, and increased human-caused wildfires (Benson et al.,
2016, 2019; Ernest et al., 2003, 2014; Gustafson et al., 2018, 2021; Riley et al., 2014; Vickers et
al., 2015). The primary driver of this extinction vortex is lack of connectivity (T. Yap & Rose,
2019).

There is plenty of evidence documenting the effects of human activity specifically on
mountain lions. One study found that mountain lions are so fearful of humans and noise
generated by humans that they will abandon the carcass of a deer and forgo the feeding
opportunity just to avoid humans (Smith et al., 2017). The study concluded that even “non-
consumptive forms of human disturbance may alter the ecological role of large carnivores by
affecting the link between these top predators and their prey” (Smith et al., 2017). In addition,
mountain lions have been found to respond fearfully upon hearing human vocalizations, avoiding
the area and moving more cautiously when hearing humans (Smith et al., 2017; Suraci et al.,
2019). Other studies have demonstrated that mountain lion behavior is negatively affected when
exposed to other evidence of human presence, such as lighting or vehicles/traffic (Smith et al.,
2015; Y. Wang et al., 2017; Wilmers et al., 2013). Therefore, both physical and behavioral
barriers drive genetic isolation, and continued land use that further fragments mountain lion
habitat without adequately minimizing impacts to functional connectivity will harm puma
populations in the area. The Project will result in decreased connectivity, especially given its
importance as “critical habitat linkage between tracts of natural habitat to the north and south”
(MND p.14). The MND fails to consider how the Project will significantly impact how mountain
lions navigate the landscape by creating new human-made barriers and decreasing opportunities
for them to move freely between heterogeneous habitats.

Mountain lions are a key indicator species of wildlife connectivity and healthy
ecosystems. As the last remaining wide-ranging top predator in the region, the ability to move
through large swaths of interconnected habitat is vital for genetic connectivity and their long-
term survival. In addition, impacts to mountain lions in the region could have severe ecological
consequences; loss of the ecosystem engineer could have ripple effects on other plant and animal
species, potentially leading to a decrease in biodiversity and diminished overall ecosystem
function. Many scavengers, including California condors, kit foxes, raptors, and numerous
insects, would lose a reliable food source (Barry et al., 2019; Ruth & Elbroch, 2014). Fish, birds,
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amphibians, reptiles, rare native plants, and butterflies would potentially diminish if this apex
predator were lost (Ripple et al., 2014; Ripple & Beschta, 2006, 2008). In fact, a recent literature
review found that mountain lions are important ecosystem engineers and have been documented
to have ecological interactions with at least 485 plant and animal species (LaBarge et al., 2022).
The MND must adequately disclose, assess, and mitigate the Project’s impacts to mountain lions
in and near the Project area in order to ensure their long-term survival as well as the long-term
health of the area’s biodiversity and ecosystems.

This is yet another example of the site’s importance to special-status species, the impacts
to which are, again, presumed significant. The impacts to any one of these species alone would
establish a fair argument of a significant impact and require the preparation of an EIR. Given the
number of special-status species that will be impacted, the choice to prepare an MND is
indefensible.

E. The MND Fails to Adequately Analyze and Mitigate the Project’s
Impacts to Wildlife Movement and Habitat Connectivity.

Habitat connectivity is vital for wildlife movement and biodiversity conservation.
Limiting movement and dispersal with barriers (e.g., development, roads, or fenced-off
croplands) can affect animals’ behavior, movement patterns, reproductive success, and
physiological state, which can lead to significant impacts on individual wildlife, populations,
communities, and landscapes (Ceia-Hasse et al., 2018; Cushman, 2006; Haddad et al., 2015;
Trombulak & Frissell, 2000; Van Der Ree et al., 2011). Individuals can die off, populations can
become isolated, sensitive species can become locally extinct, and important ecological
processes like plant pollination and nutrient cycling can be lost. In addition, connectivity
between high quality habitat areas in heterogeneous landscapes is important to allow for range
shifts and species migrations as climate changes (Cushman et al., 2013; Heller & Zavaleta,
2009). Lack of wildlife connectivity results in decreased biodiversity and degraded ecosystems.

Connectivity among and between natural waterways and upland riparian habitat is
essential for native fish species like the steelhead and trout too. The shade and erosion control
from riparian vegetation provide cool and clear streams that are ideal for spawning and rearing
(Lohse et al., 2008; Moyle et al., 2011). Encroachment and over-aggressive removal and
degradation of riparian areas have been identified as major drivers of declines in California’s
freshwater and anadromous fish(Grantham et al., 2012; Lohse et al., 2008; Moyle et al., 2011,
Opperman et al., 2005; Pess et al., 2002). Many other species, including mountain lions and
bobcats, often use riparian areas and natural ridgelines as migration corridors or foraging habitat
(Dickson et al., 2005; J. A. Hilty & Merenlender, 2004; Jennings & Lewison, 2013).

In addition to providing habitat connectivity, buffer zones around the County’s aquatic
habitats are essential to protect the County’s high diversity of plants, fish, aquatic invertebrates,
birds, amphibians, and reptiles. The streams (perennial and intermittent), wetlands (including
vernal pools), and reservoirs throughout the County support numerous special-status flora and
fauna, including steelhead trout, western pond turtles, and California red-legged frogs. Species
that rely on these aquatic habitats also rely on the adjacent upland habitats (e.g., riparian areas
along streams, grassland habitat adjacent to wetlands). In fact, 60% of amphibian species, 16%
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of reptiles, 34% of birds and 12% of mammals in the Pacific Coast ecoregion (which includes
Napa County) depend on riparian-stream systems for survival (Kelsey & West, 1998).
Additionally, fish rely on healthy upland areas to influence suitable spawning habitat (Lohse et
al., 2008), and agricultural encroachment on these habitats has been identified as a major driver
of declines in freshwater and anadromous fish (Lohse et al., 2008; Moyle et al., 2011). And other
sensitive species that are known or are likely to occur in the area, like FYLF, CRLF, California
giant salamanders, coast range and red-bellied newts, and numerous bird and bat species inhabit
and move through riparian areas.

The MND does not adequately analyze the Project’s impacts to wildlife connectivity. The
MND correctly states that the Project site is “critical habitat linkage between tracts of natural
habitat to the north and south” and that “the Browns Valley Creek tributary... which runs along
the western edge of the property provides an important movement corridor between woodland
habitats in this region” (MND p.14). However, the MND fails to mention the area has been
identified as CDFW as an “Irreplaceable and Essential Corridor”® and the Conservation Lands
Network (CLN) has identified much of the Project area as “Areas Essential to Conservation
Goals™’. Yet the MND erroneously claims that impacts to wildlife connectivity would be less
than significant: “Because wildlife movement and use within the project site has been maintained
through project design, and wildlife exclusion has been sited to encompass each individual
development area, the proposed project and associated wildlife exclusion fencing is not
anticipated to reduce wildlife use or interfere with wildlife movement in the area” (MND p.14-
15). The MND claims that the 400-foot buffer around the Browns Valley Creek tributary and the
proposed wildlife exclusion fencing around the seven proposed vineyard blocks are sufficient
mitigation for impacts to wildlife connectivity but fail to provide evidence to back up this claim.

On the contrary, the wildlife corridors described in the MND are not adequate to ensure
wildlife connectivity. Buffer zones of 400 feet along streams and wetlands may be locally
adequate to alleviate water quality concerns in the short-term, but they are often insufficient for
wildlife protection (Fischer & Lindenmayer, 2000; Kilgo et al., 1998; Semlitsch & Bodie, 2003).
A literature review found that recommended buffers for wildlife often far exceeded 325 feet,
well beyond the largest buffers implemented in practice (Fischer & Lindenmayer, 2000; Robins,
2002). For example, Kilgo et al. (1998) recommend more than 1,600 feet of riparian buffer to
sustain bird diversity. In addition, amphibians have been found to migrate over 1,000 feet
between aquatic and terrestrial habitats through multiple life stages (Cushman, 2006; Fellers &
Kleeman, 2007; Semlitsch & Bodie, 2003; Trenham & Shaffer, 2005). Specifically, the
California red-legged frog, a threatened species that occurs and has designated critical habitat
within Napa County, was found to migrate about 600 feet between breeding ponds and non-
breeding upland habitat and streams, with some individuals roaming over 4,500 feet from the
water (Fellers & Kleeman, 2007). Other sensitive species that may occur in and around the
Project site, such as western pond turtles and coast range newts, have been found to migrate over
1,300 feet and 10,000 feet respectively from breeding ponds and streams (Semlitsch & Bodie,
2003; Trenham, 1998).

& California Department of Fish & Wildlife Areas of Conservation Emphasis (https://apps.wildlife.ca.gov/ace/)
" Conservation Lands Network Explorer Tool (https://www.bayarealands.org/explorer-tool/)
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Accommodating the more long-range dispersers is vital for continued survival of species
populations and/or recolonization following a local extinction (Cushman, 2006; Semlitsch &
Bodie, 2003). In addition, more extensive buffers provide resiliency in the fact of climate
change-driven alterations to these habitats, which will cause shifts in species ranges and
distributions (Cushman et al., 2013; Heller & Zavaleta, 2009; Warren et al., 2011). This
emphasizes the need for sizeable riparian and upland buffers around streams and wetlands in
Napa County, as well as connectivity corridors between heterogeneous habitats. While the
biological assessment performed for the MND are not sufficient to determine whether the Project
site has the above species present, the MND should consider the steps that need to be taken to
protect potential habitat, while supporting the regional biodiversity by minimizing its impact on
crucial riparian habitats and adjacent terrestrial habitats.

The MND claims that “project design” maintains wildlife connectivity but fails to
account for the edge effects produced by the proposed layout of vineyard blocks and associated
human use and activities. As shown in the MND, the layout of the vineyard blocks includes
numerous disconnected blocks on the property, which creates unnecessary habitat fragmentation
and edge effects. In fact, the disjointed arrangement of vineyard blocks creates breaks and edge
effects in otherwise viable habitat. Edge effects of development in and adjacent to critical
linkage areas, like the proposed Project, will likely impact key, wide-ranging predators, such as
mountain lions, bobcats, and American badgers (Crooks, 2002; Delaney et al., 2010; Lee et al.,
2012; Riley et al., 2006; Smith et al., 2015, 2017; Vickers et al., 2015; Y. Wang et al., 2017), as
well as smaller species with smaller home ranges, such as song birds, bats and other small
mammals, and herpetofauna (Benitez-Lopez et al., 2010; Bunkley & Barber, 2015; Cushman,
2006; Delaney et al., 2010; Gray, 2017; Kociolek et al., 2011; McClure et al., 2013; Slabbekoorn
& Ripmeester, 2008; Ware et al., 2015). Limiting movement and dispersal can affect species’
ability to find food, shelter, mates, and refugia after disturbances like fires or floods. Individuals
can die off, populations can become isolated, sensitive species can become locally extinct, and
important ecological processes like plant pollination and nutrient cycling can be lost. Negative
edge effects from human activity, such as domestic pets, pollutants, invasive weeds, and
increased fire frequency, have been found to be biologically significant up to 300 meters (~1000
feet) away from anthropogenic features in terrestrial systems (Environmental Law Institute,
2003). The MND does not specify the distances between vineyard blocks, but in numerous cases
these distances appear to be less than 100 feet (Exhibit A). Such small areas between vineyard
blocks are not large enough to provide effective wildlife corridors. The proposed Project would
significantly impact wildlife connectivity.

The MND fails to consider and adequately mitigate impacts to functional connectivity in
the Project design and ignores the best available science. Effective, functional corridors are
continuous (not fragmented by roads or other anthropogenic features like vineyards), wide
enough to overcome edge effects, dominated by native vegetation, and have equal or higher
habitat quality than core habitat patches (Bennett et al., 1994; Brooker et al., 1999; J. A. Hilty &
Merenlender, 2004). Edge effects of development and habitat degradation from the proposed
Project would only result in low quality habitat in and around the Project area that would not be
able to support the area’s biodiversity or facilitate wildlife movement.
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It is widely recognized that the continuing fragmentation of habitat by humans threatens
biodiversity and diminishes our (humans, plants, and animals) ability to adapt to climate change.
In a report for the International Union for Conservation of Nature (IUCN), world-renowned
scientists from around the world stated that “[s]cience overwhelmingly shows that
interconnected protected areas and other areas for biological diversity conservation are much
more effective than disconnected areas in human-dominated systems, especially in the face of
climate change” and “[i]t is imperative that the world moves toward a coherent global approach
for ecological connectivity conservation, and begins to measure and monitor the effectiveness of
efforts to protect connectivity and thereby achieve functional ecological networks” (J. Hilty et
al., 2020). The MND erroneously concludes that Project impacts to wildlife movement would be
less than significant and fails to adequately assess and mitigate impacts to wildlife connectivity.

The proposed Project will result in habitat loss and edge effects due to increased human
presence and activities that will further degrade a critical connectivity area. The MND fails to
adequately disclose, assess, and mitigate the Project’s impacts to wildlife connectivity. Because
there is a fair argument that these impacts will be significant after mitigation, an EIR is required.

IV. THE MND FAILS TO ADEQUATELY ANALYZE AND MITIGATE THE
PROJECT’S WILFIRE IMPACTS.

The MND incorrectly states that the Project site is located within a Moderate Fire Hazard
Severity Zone (FHSZ), when in fact it is located within a High FHSZ and adjacent to a Very
High FHSZ (Figure 1, below). This is a significant and egregious mischaracterization that fails to
describe accurate baseline conditions and inappropriately minimizes the potential impacts of the
Project on wildfire.

The MND fails to provide any analyses on the Project’s impacts to wildfire risk and
omits any consideration of the area’s fire history. Wildfires due to lightning strikes and
Indigenous cultural burning have occurred on California’s landscapes for millennia. They’re a
natural and necessary process for many of California’s ecosystems. But some of the recent fires
have been exceptionally harmful to communities. In the past 200 years since European
colonization, forced relocation and cultural genocide of Native Tribes, fire suppression and poor
land management combined with poor land-use planning that places more people in fire-prone
landscapes have shifted historical fire regimes throughout the heterogeneous ecosystems of the
state. In addition, hotter, drier and more extreme weather conditions due to climate change make
the landscape more conducive to wildfire ignitions and spread. Yet the MND fails to adequately
consider how disrupted fire regimes and climate change worsening wildfire conditions will affect
the Project’s impacts to wildfire risk.

Almost all (95-97%) contemporary wildfires in California have been unintentionally
caused by people, including powerlines, car sparks, arson, etc. (Balch et al., 2017; Keeley &
Syphard, 2019). The proposed Project will bring more people and increased human activity into
fire-prone landscapes and increase ignition risk. Such a Project requires careful and
comprehensive analyses of the area’s fire history, the various ecosystems’ fire ecology, and
potential mitigation measures to reduce risk of ignition and fire within and adjacent to the Project
area and spreading to nearby communities.
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Figure 1. Screenshot of CAL FIRE Map of Fire Hazard Severity Zones in State Responsibility Area centered on the Project site.
The map shows the Project Area lies within a High FHSZ (orange area). Screenshot taken on July 20, 2023.

A. The MND Fails to Adequately Assess and Mitigate the Project’s Wildfire
Impacts.

The MND fails to provide evidence that the Project would have less than significant
wildfire related impacts. As detailed in a 2021 Center Report (T. Yap et al., 2021), development
in highly fire-prone areas increases unintentional ignitions, places more people at risk (within
and downwind of the Project area), and destroys native habitats that support high levels of
biodiversity. Almost all contemporary wildfires in California (95-97%) are caused by humans in
the wildland urban interface (Balch et al., 2017; Radeloff et al., 2018; Syphard et al., 2007;
Syphard & Keeley, 2020). For example, the 2019 Kincade Fire, 2018 Camp and Woolsey fires,
2017 Tubbs and Thomas fires, and 2020 Silverado and Zogg fires were sparked by powerlines or
electrical equipment. The 2020 Apple Fire and 2018 Carr Fire were caused by sparks from a
vehicle, the 2020 EI Dorado Fire was caused by pyrotechnics at a gender-reveal celebration, the
2020 Blue Ridge Fire was likely caused by a house fire.

The Project would increase the potential for wildfire ignitions to occur by placing more
people in a fire-prone landscape and introducing ignition sources, particularly vehicles and
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electrical equipment. The Project would also place more people in harm’s way should a fire
ignite in the Project area and spread elsewhere. Recent wildfires have been exceptionally harmful
to people. Between 2015 and 2020 almost 200 people in the state were killed in wildfires, more
than 50,000 structures burned, hundreds of thousands of people had to evacuate their homes and
endure power outages, and millions were exposed to unhealthy levels of smoke and air pollution.
This has been shown with the 2018 Camp Fire that burned 19,000 structures; the smoke caused
dangerously high levels of air pollution in the Sacramento Valley and Bay Area and CARB
found that high levels of heavy metals like lead and zinc traveled more than 150 miles
(California Air Resources Board, 2021).

Wildfire impacts disproportionately affect low-income and minority communities. As
discussed in the Center’s 2021 Built to Burn report (T. Yap et al., 2021):

Past environmental hazards have shown that those in at-risk populations (e.g., low-
income, elderly, disabled, non-English-speaking, homeless) often have limited
resources for disaster planning and preparedness (Richards, 2019). Vulnerable
groups also have fewer resources to have cars to evacuate, buy fire insurance,
implement defensible space around their homes, or rebuild, and they have less
access to disaster relief during recovery (Davis, 2018; Fothergill & Peek, 2004;
Harnett, 2018; Morris, 2019; Richards, 2019).

In addition, emergency services often miss at-risk individuals when disasters
happen because of limited capacity or language constraints (Richards, 2019). For
example, evacuation warnings are often not conveyed to disadvantaged
communities (Davies et al., 2018). In the aftermath of wildfires and other
environmental disasters, news stories have repeatedly documented the lack of
multilingual evacuation warnings leaving non-English speakers in danger.
(Axelrod, 2017; Banse, 2018; Gerety, 2015; Richards, 2019). Survivors are left
without resources to cope with the death of loved ones, physical injuries and
emotional trauma from the chaos that wildfires have inflicted on their communities.

Health impacts from wildfires, particularly increased air pollution from fine
particulates (PM2s) in smoke, also disproportionately affect vulnerable
populations, including low-income communities, people of color, children, the
elderly and people with pre-existing medical conditions (Delfino et al., 2009;
Hutchinson et al., 2018; Jones et al., 2020; Kiinzli et al., 2006; Reid et al., 2016).

Increased PM. s levels during wildfire events have been associated with increased
respiratory and cardiovascular emergency room visits and hospitalizations, which
were disproportionately higher for low socioeconomic status communities and
people of color (Hutchinson et al., 2018; Jones et al., 2020; Liu et al., 2017; Reid
et al., 2016). Similarly, asthma admissions were found to have increased by 34%
due to smoke exposure from the 2003 wildfires in Southern California, with elderly
and child age groups being the most affected (Kunzli et al., 2006).
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Farmworkers, who are majority people of color, often have less access to healthcare
due to immigration or economic status. They are more vulnerable to the health
impacts of poor air quality due to increased exposure to air pollution as they work.
Yet farmworkers often have to continue working while fires burn, and smoke fills
the air, or risk not getting paid (Herrera, 2018; Kardas-Nelson et al., 2020; Parshley,
2018).

In addition, there are significant economic impacts of wildfires on residents throughout
the state. One study estimated that wildfire damages from California wildfires in 2018 cost
$148.5 billion in capital losses, health costs related to air pollution exposure, and indirect losses
due to broader economic disruption cascading along with regional and national supply chains (D.
Wang et al., 2021). Meanwhile the cost of fire suppression and damages in areas managed by the
California Department of Forestry and Fire (Cal Fire) has skyrocketed to more than $23 billion
during the 2015-2018 fire seasons. The MND fails to adequately assess and mitigate the
Project’s impacts to wildfire risk.

B. The MND Relies on Unsubstantiated Claims About Fire Safety and
Vineyards.

The MND claims that “the risk of fire in vineyards is very low due to limited amount of
fuel, combustibles, and ignition sources that are present” (MND p.42). This claim is
unsubstantiated. Although data from the 2017 and 2020 wildfires in Napa (courtesy of Napa
County and CalFire) show that large blocks of vineyards can be protective for many structures,
vineyards and structures along the fringes, like the proposed Project, were still vulnerable to
wildfire, and small, isolated vineyards did not act as effectively as fire breaks or substantially
reduce fire spread. Fires burned through many vineyards — at least 27 and 31 wineries confirmed
damage to wineries, vineyards, wine stock, or other structures on their property in 2017 and
2020, respectively (Mobley, 2020a; Orlin & Steade, 2017). When looking at addresses in the
areas that burned in the 2017 fires, addresses located within vineyards were only 9% less likely
to burn compared to addresses located outside of vineyards (i.e., 13.1% of addresses located
within the fire footprint and located on a vineyard were destroyed compared to 22.3% of
addresses within the fire footprint that were not located on a vineyard).

Building more vineyards and placing more people in high fire-prone areas will increase
ignition risk and threaten the communities and habitats that are already reeling from the past
years’ wildfires. And as mentioned previously, wildfires disproportionately affect low-income
and minority communities. Some workers rely on income from the seasonal work of grape
harvesting to support their families throughout the year. In 2020 hundreds of farmwaorkers, many
undocumented, were sent into evacuation areas and even within the fire footprint so that they
could harvest grapes, exposing them to toxic levels of wildfire smoke while most residents
evacuated (Brown, 2020; Cotsirilos, 2021). More vineyards in high fire-prone areas could
increase farmworker exposure to unsafe and unhealthy working conditions. The MND fails to
adequately disclose, assess, and mitigate these impacts.

C. The Economic Risk of More Vineyards in High Fire-prone Areas is High.
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Planting more vineyards in high wildfire-prone areas will not necessarily reap the
assumed economic gains of grape and wine production. As drought intensifies and wildfires
occur year-round, the ability to irrigate and the increasing risk of grapes being exposed to smoke
(smoke taint), are becoming more challenging (Mobley, 2020b). Although the 2017 harvest was
not affected by smoke taint (fires occurred in the fall, after most grapes were harvested), the
2020 harvest saw an estimated $600 million in lost revenue due to actual and perceived smoke
taint issues from the Hennessey/LNU fires over the summer (before the grapes were harvested).
(Downey Brand LLP, 2021). The Napa wine industry lost an estimated $2 billion in 2020 due to
burned vineyards, destroyed inventory, and smoke taint. (Wilkinson, 2021).

V. THE MND DOES NOT ADEQUATELY DISCLOSE OR MITIGATE THE
PROJECT’S WATER QUALITY IMPACTS

Over the past ten years—the present year (2023) notwithstanding—California has been in
the grip of a historic drought, with the entire state facing reductions in available water supply.
Due to the heavy precipitation over the past year, several drought restrictions have been lifted
(e.g. California Executive Order N-5-23). However, drought in California will continue long in
the future, increasing in frequency and intensity with climate change (Cook et al., 2015; Garfin et
al., 2018). As California Executive Order N-5-23 (“EO N-5-23”) states, “the multi-year nature of
the current drought, which began three years after the record-setting drought of 2012-2016,
continues to have significant, immediate impacts on communities across California with
vulnerable water supplies, farms that rely on irrigation to grow food and fiber, and fish and
wildlife that rely on stream flows and cool water.”

Napa County has extracted more groundwater than the sub-basin can sustainably yield for
the last three years in a row. (Napa 2023.) To maintain water supplies through the increasingly
extreme cycles of drought and heavy rain that scientists predict for California, Napa County must
pump water out of the aquifer no faster than the aquifer is recharged. If this site is developed,
then less of the rain that falls on the parcel will infiltrate into the water table to recharge
groundwater, at the same time that the site pumps out groundwater.

It is in this context that the Project seeks approval to add over 15 acres of vines—acres to
which the irrigation tap can’t be shutoff in dry years—in the Napa River watershed. Despite the
current respite from drought conditions, as the frequency and intensity of droughts in California
increase due to climate change, it is critical that land use decisions be made based on robust and
thorough water supply analyses. As EO N-5-23 states, “next winter's hydrology is uncertain and
the most efficient way to preserve the State's improved surface water supplies is for Californians
to continue their ongoing efforts to make conservation a way of life.” The MND completely
ignores the reality in which the proposed Project would operate and fails to include a legally
adequate assessment and discussion of the Project’s demand for water, the available supply, nor
the environmental consequences of providing the needed supply.

A. The MND Proposes Constructing New Wells Without Approval, in
Violation of Applicable Law.
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The Project includes the construction of two new groundwater wells that would supply
drip irrigation to the proposed vineyard (MND p.1, p.30; Exhibit A). As stated in the MND,
California Executive Order N-7-22 (“EO N-7-22”) “requires prior approval of a new
groundwater well (or approval of an alteration to an existing well) in a basin subject to the
Sustainable Groundwater Management Act” (MND p.29). The MND then states that “because
the project contains an existing well which is not being altered, EO N-7-22 does not apply”
(MND p.29), contradicting multiple other statements in both the MND (p.1, p.30) as well as
Exhibit A. Regardless of whether there is an existing well, the Project proposes constructing two
new wells, and so the prior approval requirement does apply. The conflicting claims presented
in the MND do not meet the standard of an “accurate, stable project description,” violating
CEQA. The Applicant must rectify these inconsistencies and disclose and comply with the
appropriate regulatory requirements that apply to the two proposed new wells in the Project site.

B. The Project’s Proposed Mitigation for Erosion, Runoff, and Sediment Is
Inadequate to Reduce Impacts to Less Than Significant Levels.

The MND’s unsupported conclusion that water quality impacts will be less than
significant with mitigation is disconcerting, given that there is ample evidence in Napa County
that the types of mitigation measures proposed to be included in the Project have been
ineffective or have gone unenforced and unimplemented for other similar projects in Napa.
Land use mismanagement and lack of environmental oversight have led to degraded waterways
from agricultural runoff, changes in flow, and increased erosion, sedimentation, and water
temperatures (Higgins 2006; Higgins 2010). These impacts are evident in the Napa River’s
muddy waters and the loss of native fishes that once thrived in these waters, such as Coho
salmon (which have been extirpated) and steelhead trout (Higgins 2006). The Napa River
remains on the U.S. Environmental Protection Agency’s 303(d) list of impaired waters due to
excessive sediment and nutrient pollution from historical and current land use practices,
including vineyard conversions, grazing, and urbanization.® Given the extensive and well-
documented history of the failure of mitigation measures like those proposed in the MND
(combined with the County’s sporadic enforcement of these measures), the County can no
longer rely on “paper mitigation” to claim that soil erosion, runoff, and sediment impacts to
water quality will be less than significant for vineyard conversion projects like the Project.

For example, the MND is vague and states that cover planting will reduce the effects of
runoff and erosion (MND p.1, p.20), but the MND fails to analyze or explain what types of
vegetation will be used as cover, and how that vegetation compares to naturally occurring and
currently present vegetation. It is therefore impossible to adequately evaluate whether this
proposed mitigation measure will effectively reduce the Project’s impacts to erosion, runoff, and
sedimentation. The Applicant must provide information on the specific cover crop to be used and
analyze its efficacy.

In addition, the proposed buffers around wetland and riparian areas are also insufficient.
Insufficient terrestrial buffers from aquatic habitats can lead to degraded waterways from

8 U.S. Environmental Protection Agency, How’s My Waterway? Napa River, non-tidal. Accessed at:
https://mywaterway.epa.gov/waterbody-report/CA_SWRCB/CAR2065002020160701061256/2022
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agricultural runoff, changes in flow, and increased erosion, sedimentation, and water
temperatures (Higgins, 2006, 2010). This would have significant negative impacts to numerous
amphibian species as well as rainbow trout/steelhead (California Central Coast DPS), a
federally-threatened species that occurs and has designated critical habitat in the adjacent
Browns Valley Creek (Koehler & Blank, 2011). The MND fails to adequately assess the
Project’s impacts to special-status and sensitive species in and adjacent to the Project area,
including downstream impacts.

C. The MND Fails to Consider the Impacts of Reduced Flows.

The MND states that the Project will create a total groundwater demand of 7.80 acre feet
per annum (“afa”), out of an “average annual groundwater recharge” of approximately 23.2 afa
(MND p.30). By measuring the Project’s anticipated groundwater usage against the “average
annual groundwater recharge” rather than the existing condition (of virtually no groundwater
extraction on the property), the MND uses the improper baseline for its analysis (MND p.30-31).
The MND’s projection that the Project will not use all of the “average annual groundwater
recharge” does not automatically support a finding that there will be no impact to the watershed
and Browns Valley Creek. (See Vineyard Area Citizens for Responsible Growth v. City of
Rancho Cordova (2007) 40 Cal.4th 412, 434 [The “ultimate question under CEQA is not
whether an EIR establishes a likely source of water but whether it adequately addresses the
reasonably foreseeable impacts of supplying water to the project.”].)

Additionally, the MND has not demonstrated that the Project’s water use will not have an
impact on flows in Browns Valley Creek and its tributaries present in the Project site (and,
accordingly, on water supply and impacts to aquatic species and designated critical habitat for
the federally threatened California Central Coast DPS of steelhead, as a result). The MND cannot
merely conclude that if the Project would require less water annually than the level of
precipitation that falls on the property, there will be no adverse impact on water supply to
Browns Valley Creek (and, accordingly, the Napa River). The MND fails to address the
likelihood that groundwater pumping and changes to the surface use on the project site will
divert or reduce surface or subsurface flow rates from these drainages and reduce water levels or
water quality in Browns Valley Creek downstream of the Project.

CEQA requires lead agencies to show how much water a Project will use, where that
water will come from, and the potential impacts associated with acquiring the supply. (See
Vineyard Area Citizens v. Rancho Cordova (2007) 40 Cal.4th 412, 434.) Installation of a new
vineyard would lock in water demand for decades which makes it necessary for an
environmental review of such a project to clearly state how much water the vineyard will
require over the planning horizon.

D. The MND Uses an Improper Baseline for Erosion, Runoff, and
Sedimentation.

The MND’s water quality impacts analysis fails to establish an accurate baseline of
existing environmental conditions at the Project site. The MND fails to provide sufficient
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observational data on baseline soil characteristics, erosion conditions, and runoff dynamics, and
is overly reliant on abstract modeling.

The MND fails to adequately characterize existing erosion or runoff conditions at the
Project site. The MND provides a brief description of the soil types in the Project site but does
not describe existing conditions based on field data gathered from the Project site at all.
Instead, the MND describes soil loss calculations that were prepared using the Universal Soil
Loss Equation, a modelling approach that estimates current and future soil conditions (p.20;
Exhibit D). USLE results suggest that “the proposed vineyard project will not result in
increased soil loss” (Exhibit D p.3). Similarly, water runoff calculations were performed using
HydroCAD modeling (Exhibit G), the results of which concluded that “the proposed vineyard
development with appropriate mitigation measures will not increase the peak runoff rate in the
affected watersheds” (Exhibit E). However, neither of these modelling analyses—nor their
ultimate conclusions—are based on actual data collected at the Project site.

Hydrologic modeling of hypothetical existing sediment, erosion, and runoff conditions
is no substitute for an actual determination and description of existing environmental
conditions on the project site, which would include, at a minimum, field measurements, water
quality samples, rain gauge monitoring, and other data. Recent studies show that the accuracy
of soil erosion modeling is highly dependent on calibration to site-specific conditions that
must be determined with observational data (Batista et al., 2019; Efthimiou, 2018). Because
the MND’s assertions that there will be no impact to water quality, erosion, or runoff are
highly reliant on the findings of the soil analysis and hydrological study, these studies should
be informed by extensive and detailed site-specific baseline data derived from observational
study. Otherwise, the studies’ conclusions could be highly inaccurate and therefore fail to
constitute substantial evidence to support the MND analysis.

Additionally, the MND’s heavy reliance on the appended soil erosion and hydrology
studies (Exhibit D, E) obfuscates the method of analysis and makes the impact conclusions
difficult to understand. The MND must include this critical information upfront, in the
document, rather than burying it in appendices. “[D]ata in an EIR must not only be sufficient in
quantity, it must be presented in a manner calculated to adequately inform the public and
decision makers, who may not be previously familiar with the details of the project.” (Vineyard
Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412,
442 [stating that “information scattered here and there in EIR appendices, or a report ‘buried in
an appendix,’ is not a substitute for a good faith reasoned analysis.” (brackets, ellipses, and
some internal quotation marks removed)].)

These shortcomings are especially problematic here because the MND uses its
hypothetical baseline to support one of the MND’s most startling and implausible conclusions:
that converting existing natural coyote brush scrub and grassland on steep slopes above natural
streams to agricultural use will actually lessen erosion, sedimentation, and runoff (MND p.33).

Modeling is no substitute for an adequate baseline analysis, especially when the MND
conclusion is inconsistent with abundant evidence showing that natural vegetation cover plays
a critical role in regulating water flow, maintaining water quality, promoting groundwater
recharge, and maintaining overall watershed health. Conversion of grasslands and forests to
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vineyards has been shown to impede groundwater recharge rates in Northern California
(Grismer & Asato, 2012). Further, vineyard conversions are associated with more severe
erosion and runoff than other types of agricultural use (Cossart et al., 2020).

The MND must be revised to describe an accurate baseline for the Project’s water
quality impacts that reflects a detailed and evidence-based evaluation of current
sedimentation and erosion conditions on the project site. Until the MND provides such an
analysis to use as a baseline for evaluating impacts, it cannot properly analyze—nor provide
adequate mitigation for—the Project’s erosion, sedimentation, and runoff impacts. In this
case, the lack of an accurate baseline rooted in observational data and site-specific detail
precludes an adequate analysis of the Project’s impacts.

E. The MND Fails to Sufficiently Analyze the Impacts of Pesticide and
Nutrient Pollution on Water Quality

The MND does not adequately analyze or mitigate the harmful effects of pesticides,
herbicides, or fertilizers on wildlife, habitat, and water quality.

Over 25 million pounds of pesticides were used on wine grapes in 2021 in California
(California Department of Pesticide Regulation, 2021a). The most widely used pesticide on wine
grapes in the state is sulfur. Researchers at the Center for Environmental Research and
Children’s Health at the University of California, Berkeley, found that use of asthma medication
and adverse respiratory symptoms increased in children that lived up to 1 kilometer away from
where sulfur spraying had occurred (Raanan et al., 2017). Other widely used pesticides on wine
grapes in California include 1,3-dichloropropene (1,3-D), paraquat dichloride, simazine and
imidacloprid (California Department of Pesticide Regulation, 2021b). Both 1,3-D and
imidacloprid are classified by the U.S. Environmental Protection Agency (“U.S. EPA”) as “very
highly toxic” to aquatic invertebrates (U.S. Environmental Protection Agency, 1998, 2022), and
1,3-D is listed by the California Office of Environmental Health Hazard Assessment (“California
OEHHA”) under California’s Proposition 65 as causing cancer in humans.® A collaborative study
done by National Institutes of Health and the Parkinson's Institute and Clinical Center in
Sunnyvale, CA found that use of paraquat is positively associated with the development of
Parkinson’s disease in people (Tanner et al., 2011). Simazine is listed by California OEHHA
under California’s Proposition 65 as causing developmental toxicity and female reproductive
toxicity in humans.°

The MND fails to provide any information whatsoever about the types and quantities of
fertilizers, pesticides, and herbicides that will be used in the proposed vineyard Project in
violation of CEQA’s requirement of “full environmental disclosure.” (Communities for a Better
Environment v. City of Richmond (2010) 184 Cal.App.4th 70, 89.). Instead, the MND states that

® California OEHHA. Chemicals. 1,3-Dichloropropene. Available at:
https://oehha.ca.gov/chemicals/13-dichloropropene.

10 California OEHHA. Proposition 65. Atrazine, Propazine, Simazine and their Chlorometabolites
DACT, DEA and DIA Listed Effective July 15, 2016 as Reproductive Toxicants. Available at:
https://oehha.ca.gov/proposition-65/crnr/atrazine-propazine-simazine-and-
theirchlorometabolites-dact-dea-and-dia-0.
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“a detailed listing of fertilizers and other chemicals, application methods, application amounts,
number of annual applications, and annual amounts of chemicals that are anticipated to be
utilized for ongoing vineyard maintenance and operation of the existing and proposed vineyard is
provided within Supplemental Project Information forms on file at the Planning Department.”
Accordingly, the MND does not place any limits on the type or amount of pesticides, herbicides,
or fertilizers that may be used on the project site, or disclose what chemicals are permitted or
forbidden from being used. The MND has no basis for reaching its conclusion that these impacts
would be mitigated to less than significant levels. (Vineyard Area Citizens for Responsible
Growth, Inc. v. City of Rancho Cordova, (2007) 40 Cal. 4th 412, 427.) Further, omitting this
information and analysis from the MND obscures the Project’s plans regarding fertilizers,
pesticides, and herbicides and denies the public their rightful opportunity to assess the project’s
impacts to water quality.

The MND also fails to provide any evidence that the usage of chemicals on the project
site would have less than significant impacts on water quality (including fertilizers, herbicides,
and pesticides for ongoing vineyard maintenance; MND p.27, p.32). Instead, the MND suggests
that compliance with federal and/or California laws and regulations around chemical use will be
sufficient mitigation to prevent said chemicals from having any impacts to water quality.
Complying with pertinent regulations on pesticide use does not dispel CEQA’s requirement to
provide analysis of the impacts of pesticide use. Californians for Alternatives to Toxics v.
Department of Food & Agriculture (2005) 136 Cal.App.4th 1, 16. Additionally, meeting
regulatory standards “may not be applied in a way that would foreclose the consideration of other
substantial evidence showing that there might be a significant environmental effect from a
project.” Protect the Historic Amador Waterways v. Amador Water Agencies (2004) 116
Cal.App.4th 1099, 1108.

Further, the MND asserts that erosion control measures and stream setbacks will reduce
the likelihood and amount of pesticides and nutrient pollution that reach streams or wetlands in
or near the Project site but fails to provide evidence for this claim. Rather than providing
estimates of pesticide and fertilizer use and potential impacts on water quality, the MND merely
states that applying +50-foot buffers will minimize impacts, presumably compared to a baseline
without compliance with pollution control regulations. However, planning to minimize pollution
and runoff does not obviate the need to predict or quantify the amounts and impacts of fertilizers
and pesticides that will be used and that will inevitably affect water quality. Even if levels of
contaminants will likely remain below regulatory thresholds, the MND should provide estimates
that allow the public to assess the project’s contributions to water quality trends and cumulative
impacts. Moreover, though the project’s nutrient and pesticide use may be small relative to Lake
Hennessey or the Napa River, the smaller streams closer to the project could be intensely
impacted by smaller amounts of pesticide and nutrient inputs. Studies show that small and
intermittent waterways are particularly vulnerable to eutrophication from nutrient inflows. Some
chemical pollutants have also been shown to persist longer in intermittent streambeds compared
to perennial streams (Chiu et al., 2017).

The Applicant must fully describe, analyze, and mitigate the impacts of fertilizers,
pesticides, herbicides, and other chemicals to water quality as well as wildlife in and around the
Project site, including downstream areas of the Napa River watershed.
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F. The MND Fails to Adequately Analyze and Mitigate the Project’s
Cumulative Impacts to the Watershed

The MND provides no analysis or discussion of cumulative impacts to the Napa River
watershed. Cumulative impacts from smaller projects add up and have a significant impact on
watershed health. Studies have shown that land use patterns at the watershed scale are correlated
with water quality, carbon sequestration, and the level of species abundance and biodiversity
(Grantham et al., 2012; Lohse et al., 2008; Opperman et al., 2005; Padilla et al., 2010; Pess et al.,
2002). For example, higher levels of vineyard/agricultural conversion and exurban development
within watersheds have been associated with increased fine sediment inputs to streams (Lohse et
al., 2008; Opperman et al., 2005), reduced diversity of aquatic macroinvertebrates (Lawrence et
al., 2011), reduced abundance and diversity of native fishes (Lohse et al., 2008; Pess et al.,
2002), and reduced carbon sequestration (Padilla et al., 2010). These studies indicate that land
use planning and policies need to consider impacts at the watershed scale to implement effective
mitigation that actually safeguard important natural resources like special-status species, water
quality, and erosion control.

VI. THE MND DOES NOT ADEQUATELY DISCLOSE OR MITIGATE THE
PROJECT’S GREENHOUSE GAS IMPACTS

A. Climate Change Is a Catastrophic and Pressing Threat to California.

A strong, international scientific consensus has established that human-caused climate
change is causing widespread harms to human society and natural systems, and that climate
change threats are becoming increasingly dangerous. The impacts of climate change are already
being felt by humans and wildlife. Human-induced climate change, including more frequent and
intense extreme events, has caused widespread adverse impacts and related losses and damages
to nature and people. (IPCC 2022.) This rise in weather and climate extremes has led to some
irreversible impacts, as natural and human systems are pushed beyond their ability to adapt.
(IPCC 2022.)

Thousands of studies conducted by researchers around the world have documented
changes in surface, atmospheric, and oceanic temperatures; melting glaciers; diminishing snow
cover; shrinking sea ice; rising sea levels; ocean acidification; and increasing atmospheric water
vapor. (USGCRP 2017.) In California, climate change will result in impacts including, but not
limited to, increased temperatures and wildfires and a reduction in snowpack, precipitation
levels, and water availability.

In the IPCC’s most recent report, entitled Climate Change 2022: Impacts, Adaptation and
Vulnerability, it found that warming is proceeding even faster than anticipated, and the best-case
scenario for climate change is slipping out of reach. (IPCC 2022.) The report now estimates that,
over the next 20 years, the world will cross the global warming threshold of 1.5°C. And unless
there are immediate, rapid and large-scale reductions in greenhouse gas emissions, limiting
warming to close to 1.5°C—or even 2°C—uwill be beyond reach. The United Nations Secretary
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General described the forecasts in this report as an “atlas of human suffering.” (Borenstein
2022.)

In response to inadequate action on the national level, California has taken steps through
legislation and regulation to fight climate change and reduce statewide GHG emissions.
Enforcement and compliance with these steps are essential to help stabilize the climate and avoid
catastrophic impacts to our environment. California has a mandate under AB 32 to reach 1990
levels of GHG emissions by the year 2020, equivalent to approximately a 15 percent reduction
from a business-as-usual projection. (Health & Saf. Code, § 38550.) Based on the warning of the
Intergovernmental panel on Climate Change and leading climate scientists, Governor Brown
issued an executive order in April 2015 requiring GHG emission reduction 40 percent below
1990 levels by 2030. (Executive Order B-30-15 (2015).) The Executive Order is line with a
previous Executive Order mandating the state reduce emission levels to 80 percent below 1990
levels by 2050 in order to minimize significant climate change impacts. (Executive Order S-3-05
(2005).) In enacting SB 375, the state has also recognized the critical role that land use planning
plays in achieving greenhouse gas emission reductions in California.

The state Legislature has found that failure to achieve greenhouse gas reduction would be
“detrimental” to the state’s economy. (Health & Saf. Code § 38501(b).) In his 2015 Inaugural
Address, Governor Brown reiterated his commitment to reduce greenhouse gas emissions with
three new goals for the next fifteen years:

. Increase electricity derived from renewable sources to 50 percent;

. Reduce today’s petroleum use in cars and trucks by 50 percent;

. Double the efficiency of existing buildings and make heating fuels cleaner.
(Brown 2015 Address.)

Although some sources of GHG emissions may seem insignificant, climate change is a
problem with cumulative impacts and effects. (Ctr. for Biological Diversity v. Nat’l Highway
Traffic Safety Admin. (9th Cir. 2008) 538 F.3d 1172, 1217 (“the impact of greenhouse gas
emissions on climate change is precisely the kind of cumulative impacts analysis” that agencies
must conduct).) One source or one small project may not appear to have a significant effect on
climate change, but the combined impacts of many sources can drastically damage California’s
climate as a whole. Therefore, project-specific GHG emission disclosure, analysis and mitigation
is vital to California meeting its climate goals and maintaining our climate.

Given the increasingly urgent need for drastic action to reduce GHG emissions, the
MNDY/IS’s failure to fully disclose, analyze, mitigate, or consider alternatives to reduce the
Project’s significant climate change effects is all the more alarming.

B. The MND Dismisses the Project’s VMT Impacts to GHG Emissions
Based on a Threshold That Is Only Appropriate for Transportation
Impacts, Not for Climate Impacts.

The IS/MND uses Transportation Impact Study Guidelines from the County to conclude
that a project that generates 110 or fewer daily trips is presumed to have a less than significant
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VMT impact. (ISMND at 38.) This is an inappropriate threshold to use to analyze GHG impacts
because the guidelines “establish a protocol for evaluating a project’s effects on transportation”
(emphasis added). (Napa County 2021 at 2) Additional vehicle trips generated by a project will
impact transportation via adding traffic to the roads, and they will impact GHG emissions via
emitting carbon. These are different kinds of impacts, analyzed in different sections of an
environmental review document, and a particular project might have impacts in one category but
not another. Dismissing possible GHG impacts with a conclusory reference to guidelines that
were formulated for a different purpose does not show that there is “no substantial evidence” that
that Project will not have a substantial effect. (Pub. Res. Code § 21064.5) Therefore, an EIS is
necessary to fully analyze the impact. (Id.)

C. The MND Uses Values for Carbon Sequestration That Are Too Low And
Underestimate The Project’s Carbon Emissions.

Habitats like shrublands, grasslands, deserts, and riparian habitats offer vast opportunities
to effectively sequester carbon. The Project will remove many acres of these habitats. (Yap
2023.) Further destruction and degradation of California’s habitats will diminish our ability to
effectively combat climate change. To improve our chances of limiting global warming, we must
do more to protect and enhance valuable carbon sinks across diverse habitats.

Current science shows that shrublands have a carbon sequestration value of 22.5-34.1 MT
CO2e/acre. (Yap 2023.) However, the IS/MND uses a value of 16.2 COZ2e/acre for carbon
sequestration in scrubland. (IS/MND at 25.) Further, research in Northern California and Oregon
shows that forests store an average of 178 MT CO2e/acre in their biomass. (Hudiburg 2011.) The
IS/MND uses 95.1 MT CO2e/acre for oak woodlands. (IS/MND at 25.) The IS/MND does not
justify the carbon sequestration values it uses, leaving open the possibility that the real amount of
carbon emitted by the Project might be higher by orders of magnitude.

VIl. CONCLUSION

Thank you for the opportunity to submit comments on the IS/MND for the Forte
Vineyard Erosion Control Plan. The IS/MND has not adequately analyzed or mitigated impacts
to biological resources, wildfire, water quality, or greenhouse gas emissions. The County should
instead prepare and circulate an EIR for the Project prior to taking any further action on the
Project application.

Please add the Center to your notice list for all future updates to the Project and do not
hesitate to contact the Center with any questions at the numbers or email addresses listed below.

I
I
I
I
I
I
I
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Sincerely,

Sofia Prado-Irwin, PhD

Staff Scientist

Urban Wildlands Program

Center for Biological Diversity — Denver

spradoirwin@biologicaldiversity.org
(510) 844-7100 x548

Dy T

Frances Tinney

Staff Attorney

Urban Wildlands Program

Center for Biological Diversity—Oakland
ftinney@biologicaldiversity.org

(509) 432-9256
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