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Biological Resources Assessment for the Burns Valley Subdivision Project | Revised May 2023

EXECUTIVE SUMMARY

HELIX Environmental Planning, Inc. (HELIX) conducted a Biological Resources Assessment (BRA) for the
30.60-acre Burns Valley Subdivision Project (Project) on September 15, 2022. The Project is located on
Old Highway 53 in the City of Clearlake in Lake County, California (Study Area). The Study Area is
situated in a portion of Section 15 of Township 13 North and Range 7 West on the U.S. Geological Survey
(USGS) Lower Lake, California 7.5-minute quadrangle map. The approximate center of the Study Area is
latitude 38.97126° and longitude - 122.61526 °, NAD 83, and is located at an elevation that ranges from
approximately 1,395 feet to 1,455 feet above mean sea level (MSL).

The purpose of this BRA is to assess the general biological resources on the Study Area, assess the
suitability of the Study Area to support special-status species and sensitive vegetation communities or
habitats, analyze any potential impacts to biological resources that could occur as a result of the
proposed project and provide suggested mitigation measures to avoid and/or reduce any such impacts
to less than significant.

The 30.60-acre Study Area is in a residential area in the City of Clearlake, California and consists
primarily of undeveloped land consisting of oak woodlands, nonnative annual grasslands, and an
unnamed intermittent drainage. The Study Area is comprised of blue oak—foothill pine woodland
(11.42 acres), nonnative annual grassland (17.52 acres), and intermittent drainage (1.66 acres and
1,153 linear feet). Surrounding land uses include rural, single-family residences, wild lands, and
agriculture.

Known or potential sensitive biological resources in the Study Area include:
e Potential habitat for California Rare and California Rare Plant Rank (CRPR) rank 3 special-status

plants including Tracy’s eriastrum (Eriastrum tracyi);

e Potential habitat for CRPR rank 1B special-status plants including bent-flowered fiddleneck
(Amsinckia lunaris), and Cobb Mountain lupine (Lupinus sericatus);

e Potential habitat for state candidate species western bumble bee (Bombus occidentalis);

e Potential summer breeding habitat for federal candidate species Monarch butterfly (Danaus
plexippus);

e Potential habitat for California Department of Fish and Wildlife (CDFW) Species of Special
Concern purple martin (Progne subis), and western red bat (Lasiurus blossevillii);

e Potential habitat for special-status birds including CDFW watch-list species Cooper’s hawk
(Accipiter cooperii), osprey (Pandion haliaetus) and other nesting migratory birds and raptors;

e Potential habitat for CDFW designated special mammals including silver-haired bat
(Lasionycteris noctivagans), and hoary bat (Lasiurus cinereus);

e Sensitive aquatic resources including one intermittent drainage; and

e Trees protected by the City of Clearlake.
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1.0 INTRODUCTION

This report summarizes the findings of a Biological Resources Assessment (BRA) completed by HELIX
Environmental Planning, Inc. (HELIX) for the for £30.60-acre Burns Valley Subdivision Project (Project),
located on Old Highway 53 in the City of Clearlake (City), Lake County, California (Study Area). This
document characterizes the on-site physical features, plant communities present, and the common
plant and wildlife species occurring or potentially occurring in the Study Area. In addition, the suitability
of habitats to support special-status species and sensitive habitats are analyzed, as well as any potential
impacts to biological resources that could occur as a result of development of the proposed project.
Where applicable, mitigation measures are provided to avoid and/or reduce any such impacts to less
than significant.

1.1 PROJECT DESCRIPTION

Project development would involve the development of 22 low density residential lots and associated
infrastructure including, but not limited to access roads and utilities, including on-site septic systems.

2.0 REGULATORY FRAMEWORK

Federal, State, and local environmental laws, regulations, and policies relevant to the California
Environmental Quality Act (CEQA) review process are summarized below. Applicable CEQA significance
criteria are also addressed in this section.

2.1 FEDERAL REGULATIONS

2.1.1 Federal Endangered Species Act

The U.S. Congress passed the Federal Endangered Species Act (FESA) in 1973 to protect species that are
endangered or threatened with extinction. FESA is intended to operate in conjunction with the National
Environmental Policy Act (NEPA) to help protect the ecosystems upon which endangered and
threatened species depend.

FESA prohibits the “take” of endangered or threatened wildlife species. “Take” is defined to include
harassing, harming, pursuing, hunting, shooting, wounding, killing, trapping, capturing, or collecting
wildlife species or any attempt to engage in such conduct (FESA Section 3 [(3) (19)]). Harm is further
defined to include significant habitat modification or degradation that results in death or injury to listed
species by significantly impairing behavioral patterns (50 CFR §17.3). Harass is defined as actions that
create the likelihood of injury to listed species to such an extent as to significantly disrupt normal
behavior patterns (50 CFR §17.3). Actions that result in take can result in civil or criminal penalties.

In the context of the proposed Project, FESA consultation with the U.S. Fish and Wildlife Service (USFWS)
and/or the National Marine Fisheries Service (NMFS) would be initiated if development resulted in the
potential for take of a threatened or endangered species or if issuance of a Section 404 permit or other
federal agency action could result in take of an endangered species or adversely modify critical habitat
of such a species.
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2.1.2 Migratory Bird Treaty Act

Raptors, migratory birds, and other avian species are protected by State and federal laws. The federal
Migratory Bird Treaty Act (MBTA) prohibits the killing, possessing, or trading of migratory birds except in
accordance with regulations prescribed by the Secretary of Interior.

2.1.3 The Bald and Golden Eagle Protection Act

The Bald and Golden Eagle Protection Act (Eagle Act) prohibits the taking or possession of and
commerce in bald and golden eagles with limited exceptions. Under the Eagle Act, it is a violation to
“take, possess, sell, purchase, barter, offer to sell, transport, export or import, at any time or in any
manner, any bald eagle commonly known as the American eagle, or golden eagle, alive or dead, or any
part, nest, or egg, thereof.” Take is defined to include pursue, shoot, shoot at, poison, wound, kill,
capture, trap, collect, destroy, molest, and disturb. Disturb is further defined in 50 CFR Part 22.3 as “to
agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based on the best
scientific information available (1) injury to an eagle, (2) a decrease in its productivity, by substantially
interfering with normal breeding, feeding, or sheltering behavior, or (3) nest abandonment, by
substantially interfering with normal breeding, feeding, or sheltering behavior.”

2.2 STATE JURISDICTION

2.2.1 California Endangered Species Act

The State of California enacted the California Endangered Species Act (CESA) in 1984. CESA is similar to
FESA but pertains to State-listed endangered and threatened species. CESA requires state agencies to
consult with the CDFW when preparing CEQA documents. The purpose is to ensure that State lead
agency actions do not jeopardize the continued existence of a listed species or result in the destruction,
or adverse modification of habitat essential to the continued existence of those species, if there are
reasonable and prudent alternatives available (Fish and Game Code §2080). CESA directs agencies to
consult with CDFW on projects or actions that could affect listed species. It also directs CDFW to
determine whether jeopardy would occur and allows CDFW to identify “reasonable and prudent
alternatives” to the project consistent with conserving the species. CESA allows CDFW to authorize
exceptions to the State’s prohibition against take of a listed species if the "take" of a listed species is
incidental to carrying out an otherwise lawful project that has been approved under CEQA (Fish & Game
Code §2081).

222 Cadlifornia Department of Fish and Game Codes

A number of species have been designated as “Fully Protected” species under Sections 5515, 5050,
3511, and 4700 of the Fish and Game Code (FGC) but are not listed as endangered (Section 2062) or
threatened (Section 2067) species under CESA. Except for take related to scientific research, all take of
fully protected species is prohibited. The California Fish and Game Code defines take as “hunt, pursue,
catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill.” Additionally, Sections 3503,
3503.5, and 3513 of the California Fish and Game Code prohibits the killing of birds or the destruction of
bird nests.
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2.2.3 Native Plant Protection Act

The Native Plant Protection Act (NPPA), enacted in 1977, allows the Fish and Game Commission to
designate plants as rare or endangered. The NPPA prohibits take of endangered or rare native plants,
with some exceptions for agricultural and nursery operations and emergencies. Vegetation removal
from canals, roads, and other sites, changes in land use, and certain other situations require proper
advance notification to CDFW.

2.3 JURISDICTIONAL WATERS

2.3.1 Federal Jurisdiction

Unless considered an exempt activity under Section 404(f) of the Federal Clean Water Act, any person,
firm, or agency planning to alter or work in “waters of the U.S.,” including the discharge of dredged or
fill material, must first obtain authorization from the USACE under Section 404 of the Clean Water Act
(CWA; 33 USC 1344). Permits, licenses, variances, or similar authorization may also be required by other
federal, state, and local statutes. Section 10 of the Rivers and Harbors Act prohibits the obstruction or
alteration of navigable waters of the U.S. without a permit from USACE (33 USC 403). Activities
exempted under Section 404(f) are not exempted within navigable waters under Section 10.

The final “Revised Definition of ‘Water of the United States’ rule was published in the Federal Register
on January 18, 2023, and took effect on March 20, 2023 including in California. The final rule is not
currently operative in all states outside of California due to litigation.

(a) The current definition of waters of the U.S. in California are defined as follows under (33 Code of
Federal Regulations [CFR] Part 328.3: (1) Waters which are: (i) Currently used, or were used in the past,
or may be susceptible to use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide; (ii) The territorial seas; or (iii) Interstate waters, including interstate
wetlands; (2) Impoundments of waters otherwise defined as waters of the U.S. under this definition,
other than impoundments of waters identified under paragraph (a)(5) of this section; (3) Tributaries of
waters identified in paragraph (a)(1) or (2) as defined above: (i) That are relatively permanent, standing
or continuously flowing bodies of water; or (ii) That either alone or in combination with similarly
situated waters in the region, significantly affect the chemical, physical, or biological integrity of waters
identified in paragraph (a)(1) defined above; (4) Wetlands adjacent to the following waters: (i) Waters
identified in paragraph (a)(1) defined above; or (ii) Relatively permanent, standing or continuously
flowing bodies of water identified in paragraph (a)(2) or (a)(3)(i) above and with a continuous surface
connection to those waters; or (iii) Waters identified in paragraph (a)(2) or (3) above when the wetlands
either alone or in combination with similarly situated waters in the region, significantly affect the
chemical, physical, or biological integrity of waters identified in paragraph (a)(1) above; (5) Intrastate
lakes and ponds, streams, or wetlands not identified in paragraphs (a)(1) through (4) above: (i) That are
relatively permanent, standing or continuously flowing bodies of water with a continuous surface
connection to the waters identified in paragraph (a)(1) or (a)(3)(i) above; or (ii) That either alone or in
combination with similarly situated waters in the region, significantly affect the chemical, physical, or
biological integrity of waters identified in paragraph (a)(1) above.

The 2023 final rule includes the agencies’ longstanding definition of “wetlands” and “adjacent.”
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Wetlands are defined under the CFR Part 328.3 as those areas that are inundated or saturated by
surface or ground water at a frequency and duration to support, and that under normal circumstances
do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

Adjacent is defined under the CFR Part 328.3 as bordering, contiguous, or neighboring. The three types
of jurisdictional adjacent wetlands include the following:

o wetlands that are adjacent to waters identified in paragraph (a)(1) above;
e adjacent wetlands that meet the relatively permanent standard;
e adjacent wetlands that meet the significant nexus standard.

The 2023 final rule determines jurisdiction for tributaries, adjacent waters, and additional waters
through application of two standards, 1) the “relatively permanent” and 2) the “significant nexus”
standards. To meet the relatively permanent standard, “waters must be relatively permanent, standing,
or continuously flowing waters connected to paragraph (a)(1) waters, or waters with a continuous
surface connection to such relatively permanent waters or to paragraph (a)(1) waters (33 CFR Part
328.3).” To meet the significance nexus standard, a significant nexus must exist such that “the
waterbody (alone or in combination) significantly affects the chemical, physical, or biological integrity of
traditionally navigable waters, the territorial seas, or interstate waters (33 CFR Part 328.3).” Functions to
be assessed include contribution of flow; trapping, transformation, filtering, and transport of materials
(including nutrients, sediment, and other pollutants); retention and attenuation of floodwaters and
runoff; modulation of temperature in waters identified in paragraph (a)(1); or provision of habitat and
food resources for aquatic species located in waters identified in paragraph (a)(1). Factors to consider
include the distance from water identified in paragraph (a)(1); hydrologic factors (i.e., frequency,
duration, magnitude, timing, and rate of hydrologic connections, including shallow subsurface flows);
size, density of number of waters that have been determined to be similarly situated; landscape position
and geomorphology; and climatological variables (e.g., temperature, rainfall, and snowpack).

The following are not considered “waters of the U.S.” under the Revised Definition: (1) Waste treatment
systems, including treatment ponds or lagoon, designed to meet the requirements of the Clean Water
Act; (2) Prior converted cropland as designated by the Secretary of Agriculture. This exclusion ceases
upon am change of use such that the area is no longer available for the production of agricultural
commodities; (3)Ditches (including roadside ditches) excavated wholly in and draining only dry land that
do not carry a relatively permanent flow of water; (4) Artificially irrigated areas that would revert to dry
land if irrigation ceased; (5) Artificial lakes or ponds created by excavating or diking dry land to collect
and retain water and which are used exclusively for such purposes as stock watering, irrigation, settling
basins, or rice growing; (6) Artificial reflecting or swimming pools or other small ornamental bodies of
water created by excavating or diking dry land to retain water for primarily aesthetic reasons;

(7) Waterfilled depression created in dry land incidental to construction activity and pits excavated in
dry land for the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation
operation is abandoned and the resulting body of water meets the definition of waters of the U.S.; and
(8) Swales and erosional features characterized by low volume, infrequent, or short duration flow.

Federal and state regulations pertaining to waters of the U.S., including wetlands, are discussed below.
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The Clean Water Act (33 United States Code (USC) 1251-1376) provides guidance for the restoration and
maintenance of the chemical, physical, and biological integrity of the nation’s waters.

Section 401 requires that an applicant for a federal license or permit that allows activities resulting in a
discharge to waters of the U.S. obtain a state certification that the discharge complies with other
provisions of CWA. The Regional Water Quality Control Board (RWQCB) administers the certification
program in California and may require State Water Quality Certification before other permits are issued.

Section 402 establishes a permitting system for the discharge of any pollutant (except dredged or fill
material) into waters of the U.S.

Section 404 establishes a permit program administered by USACE that regulates the discharge of
dredged or fill material into waters of the U.S. (including wetlands). Implementing regulations by USACE
are found at 33 CFR Parts 320-332. The Section 404 (b)(1) Guidelines were developed by the USEPA in
conjunction with USACE (40 CFR Part 230), allowing the discharge of dredged or fill material for non-
water dependent uses into special aquatic sites only if there were no practicable alternative that would
have less adverse impacts.

2.3.2 State Jurisdiction

Any action requiring a CWA Section 404 permit, or a Rivers and Harbors Act Section 10 permit, must also
obtain a CWA Section 401 Water Quality Certification. The State of California Water Quality Certification
(WQC) Program was formally initiated by the State Water Resources Control Board (SWRCB) in 1990
under the requirements stipulated by Section 401 of the Federal CWA. Although the CWA is a Federal
law, Section 401 of the CWA recognizes that states have the primary authority and responsibility for
setting water quality standards. In California, under Section 401, the State and Regional Water Boards
are the authorities that certify that issuance of a federal license or permit does not violate California’s
water quality standards (i.e., that they do not violate Porter-Cologne and the Water Code). The WQC
Program currently issues the WQC for discharges requiring USACE permits for fill and dredge discharges
within Waters of the United States, and now also implements the State's wetland protection and
hydromodification regulation program under the Porter Cologne Water Quality Control Act.

On May 28, 2020, the SWRCB implemented the State Wetland Definition and Procedures for Discharges
of Dredged or Fill Material to Waters of the State (Procedures) for inclusion in the forthcoming Water
Quality Control Plan for Inland Surface Waters and Enclosed Bays and Estuaries and Ocean Waters of
California (SWRCB 2019). The Procedures consist of four major elements:

I. A wetland definition;

Il. Aframework for determining if a feature that meets the wetland definition is a water of the
state;

[ll. Wetland delineation procedures; and

IV. Procedures for the submittal, review, and approval of applications for Water Quality
Certifications and Waste Discharge Requirements for dredge or fill activities.

Under the Procedures and the State Water Code (Water Code §13050(e)), “Waters of the State” are

defined as “any surface water or groundwater, including saline waters, within the boundaries of the
state.” “Waters of the State” includes all “Waters of the U.S.”
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More specifically, a wetland is defined as: “An area is wetland if, under normal circumstances, (1) the
area has continuous or recurrent saturation of the upper substrate caused by groundwater, or shallow
surface water, or both; (2) the duration of such saturation is sufficient to cause anaerobic conditions in
the upper substrate; and (3) the area’s vegetation is dominated by hydrophytes or the area lacks
vegetation.” The wetland definition encompasses the full range of wetland types commonly recognized
in California, including some features not protected under federal law, and reflects current scientific
understanding of the formation and functioning of wetlands (SWRCB 2019).

Unless excluded by the Procedures, any activity that could result in discharge of dredged or fill material
to Waters of the State, which includes Waters of the U.S. and non-federal Waters of the State, requires
filing of an application under the Procedures.

Cadlifornia Department of Fish and Wildlife

CDFW is a trustee agency that has jurisdiction under Section 1600 et seq. of the California Fish and
Game Code. Under Sections 1602 and 1603, a private party must notify CDFW if a proposed project will
“substantially divert or obstruct the natural flow or substantially change the bed, channel, or bank of
any river, stream, or lake designated by the department, or use any material from the streambeds...
except when the department has been notified pursuant to Section 1601.” Additionally, CDFW asserts
jurisdiction over native riparian habitat adjacent to aquatic features, including native trees over four
inches in diameter at breast height (DBH). If an existing fish or wildlife resource may be substantially
adversely affected by the activity, COFW may propose reasonable measures that will allow protection of
those resources. If these measures are agreeable to the parties involved, they may enter into an
agreement with CDFW identifying the approved activities and associated mitigation measures.
Generally, CDFW recommends applying for a Streambed Alteration Agreement (SAA) for any work done
within the lateral limit of water flow or the edge of riparian vegetation, whichever is greater.

24 CEQA SIGNIFICANCE

Section 15064.7 of the CEQA Guidelines encourages local agencies to develop and publish the thresholds
that the agency uses in determining the significance of environmental effects caused by projects under
its review. However, agencies may also rely upon the guidance provided by the expanded Initial Study
Checklist included in Appendix G of the CEQA Guidelines. Appendix G provides examples of impacts that
would normally be considered significant. Based on these examples, impacts to biological resources
would normally be considered significant if the project would:

e Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special-status species in local or regional plans,
policies, or regulations, or by the CDFW or USFWS;

e Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by the CDFW or USFWS;

e Have a substantial adverse effect on State or federally protected wetlands (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological
interruption, or other means;
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e Interfere substantially with the movement of any native resident or migratory fish or wildlife
species, or with established native resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites;

e Conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance; and

e Conflict with the provisions of an adopted Habitat Conservation Plan (HCP), Natural Community
Conservation Plan (NCCP), or other approved local, regional, or state habitat conservation plan.

An evaluation of whether or not an impact on biological resources would be substantial must consider
both the resource itself and how that resource fits into a regional or local context. Substantial impacts
would be those that would diminish or result in the loss of an important biological resource, or those
that would obviously conflict with local, State, or federal resource conservation plans, goals, or
regulations. Impacts are sometimes locally important but not significant according to CEQA. The reason
for this is that although the impacts would result in an adverse alteration of existing conditions, they
would not substantially diminish, or result in the permanent loss of, an important resource on a
population-wide or region-wide basis.

241 California Native Plant Society

The California Native Plant Society (CNPS) maintains a rank of plant species native to California that have
low population numbers, limited distribution, or are otherwise threatened with extinction. This
information is published in the Inventory of Rare and Endangered Vascular Plants of California. Potential
impacts to populations of CNPS-ranked plants receive consideration under CEQA review. The following
identifies the definitions of the CNPS Rare Plant Ranking System:

e Rank 1A: Plants presumed Extinct in California and either rare or extinct elsewhere

e Rank 1B: Plants Rare, Threatened, or Endangered in California and elsewhere

e Rank 2A: Plants presumed extirpated in California but common elsewhere

e Rank 2B: Plants Rare, Threatened, or Endangered in California, but more common elsewhere

e Rank 3: Plants about which we need more information — A Review List

All plants appearing on CNPS Rank 1 or 2 are considered to meet CEQA Guidelines Section 15380
criteria. The CDFW, in consultation with the CNPS assigns a California Rare Plant Rank (CRPR) to native
species according to rarity; plants with a CRPR of 1A, 1B, 2A, 2B, or 3 are generally considered special-
status species under CEQA. Furthermore, the CNPS CRPR include levels of threat for each species. These
threat ranks include the following:

0.1 - Seriously threatened in California (over 80% of occurrences threatened/high degree and
immediacy of threat);

0.2 - Moderately threatened in California (20 to 80% occurrences threatened/moderate degree and
immediacy of threat); and

0.3 - Not very threatened in California (less than 20% of occurrences threatened/low degree and
immediacy of threat or no current threats known).
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Threat ranks do not designate a change of environmental protections, so that each species
(i.e., CRPR 1B.1, CRPR 1B.2, CRPR 1B.3, etc.), be fully considered during preparation of environmental
documents under CEQA.

24.2 Cadlifornia Department of Fish and Wildlife Species of Concern

Additional fish, amphibian, reptile, bird, and mammal species may receive consideration by CDFW and
lead agencies during the CEQA process, in addition to species that are formally listed under FESA and
CESA or listed as fully protected. These species are included on the Special Animals List, which is
maintained by CDFW. This list tracks species in California whose numbers, reproductive success, or
habitat may be in decline. In addition to “Species of Special Concern” (SSC), the Special Animals List
includes species that are tracked in the California Natural Diversity Database (CNDDB) but warrant no
legal protection. These species are identified as “California Special Animals” (CSA).

25 LOCAL POLICIES AND REGULATIONS

251 City of Clearlake General Plan

In addition to federal and State regulations described above, the City of Clearlake General Plan (General
Plan) includes goals, objectives, and policies regarding biological resources within the City limits (City of
Clearlake 2017). Applicable sections of the General Plan are included in Appendix A.

252 City of Clearlake Municipal Code 18-40 Native Tree Protection

The purpose of this article is to ensure the preservation and protection of resources that cannot be
replaced while also balancing the needs of commerce, industry, and the human population within the
City. Trees are a valuable asset to make the City environment a healthier and more aesthetically
appealing place to live. Given these recognized benefits and constraints, the intent and objectives of this
article are to:

Protect and enhance the aesthetic qualities of the community provided by mature native trees;
Promote a healthy and attractive urban landscape as the community grows;

1.

2

3. Limit the indiscriminate felling, removal, and destruction of certain trees;

4. Require the replacement of certain trees that are removed, where appropriate; and
5

Promote the preservation of existing trees during development. (Ord. #248-2020, S2).

Per Section 18.40.030 of the City Clearlake City Native Tree Protection Ordinance, a native tree permit
shall be required for the following trees of a diameter at breast height of greater than six inches, unless
exempted under Section 18-40.030: blue oak (Quercus douglasii), valley oak (Quercus lobata), interior
live oak (Quercus wislizeni), California black oak (Quercus kelloggii), canyon live oak (Quercus
chrysolepis), Oregon white oak (Quercus garryana), and any other tree designated by the City Council as
a “Heritage Tree” as described in subsection 18-5.1406. A heritage tree is defined as a tree that meets at
least one of the following criteria as determined by the City Council:

1. an outstanding specimen of a desirable species;

2. is one of the largest or oldest trees in Clearlake;
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3. the tree is of historical interest; or

4. the tree is of distinctive appearance.

3.0 METHODS

Available information pertaining to the natural resources of the region was reviewed prior to conducting
the field survey. The following published information was reviewed for this BRA:

e (California Department of Fish and Wildlife (CDFW). 2022. California Natural Diversity Database
(CNDDB); For: Lower Lake, CA and eight surrounding USGS 7.5-minute series quadrangles,
Sacramento, CA. Accessed [September 14, 2022];

e C(California Native Plant Society (CNPS). 2022. Inventory of Rare and Endangered Plants (online
edition, v8-03 0.45) For: Lower Lake, CA and eight surrounding USGS 7.5-minute series
qguadrangles, Sacramento, CA. Accessed [September 14, 2022];

e U.S. Department of Agriculture (USDA), Natural Resource Conservation Service (NRCS). 2022.
Web Soil Survey. Available at: http://websoilsurvey.sc.egov.usda.gov. Accessed [September 14,
2022];

e U.S. Fish and Wildlife Service (USFWS). 2022a. Information for Planning and Consultation (IPaC)
Burns Valley Subdivision Project. Accessed [September 14, 2022]; and

e U.S. Geological Survey (USGS). 2022 Lower Lake, California. 7.5-minute series topographic
guadrangle. United States Department of Interior.

Prior to conducting the biological field survey, existing information concerning known habitats and
special-status species that may occur in the Study Area was reviewed, including queries of applicable
resource agency databases. The results of the database queries are summarized in Appendix C. The
biological field survey was conducted on September 15, 2022, by HELIX Senior Biologist Patrick Martin.
The weather during the field survey was clear with an average temperature of between 75° and

80° Fahrenheit. The Study Area was systematically surveyed on foot to ensure total search coverage,
with special attention given to portions of the Study Area with the potential to support special-status
species and sensitive habitats. Binoculars were used to further extend site coverage and identify species
observed. All plant and animal species observed were recorded (Appendix D), and all biological
communities occurring on-site were characterized. All resources of interest were mapped with a Global
Positioning System (GPS)-capable tablet equipped with a GPS receiver running ESRI Collector for ArcGIS®
with sub-meter accuracy.

Following the field survey, the potential for each species (including special status species) identified in
the database queries to occur within the Study Area was determined based on the site survey, soils,
elevational and geographic ranges, habitats present within the Study Area, and species-specific
information, as shown in Appendix E.
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4.0 RESULTS
41  SITELOCATION AND DESCRIPTION

The 30.60-acre Study Area is located on Old Highway 53 in the City of Clearlake, Lake County, California
(Study Area), and can be located within a portion of Section 15, Township 13 North and Range 7 West on
the U.S. Geological Survey (USGS) Lower Lake, California 7.5-minute quadrangle map (Appendix B,
Figure 1). The approximate center of the Study Area is latitude 38.97126° and longitude -122.61526 °,
NAD 83, and is located at an elevation that ranges from approximately 1,395 feet to 1,455 feet above
mean sea level (MSL) as shown in Appendix B, Figure 2.

The Study Area and surrounding area has a history of agricultural production. Based on a review of
historic aerial imagery (Google Earth 2022), the site has changed very little since 1993. The majority of
the land surrounding the Study Area in 1993 was orchard to the west, and undeveloped wildlands to the
east. Rural residences are located south and north of the Study Area. The surrounding area has gradually
converted from agricultural uses to low density residential developments from 1993 to present. An
aerial image of the Study Area is included in Appendix B, Figure 3.

4.2 PHYSICAL FEATURES

4.2.1 Topography and Drainage

Terrain in the Study Area is comprised of generally flat land adjacent to the intermittent drainage which
consists of blue oak—foothill pine woodland and nonnative annual grassland with moderate hillslopes
located in the southern portion of the Study Area in the blue oak—foothill pine woodland. The unnamed
intermittent drainage originates to the east, which drains underneath State Route 53 to Clear Lake.
Elevations on the site range from approximately 1,395 feet to 1,455 feet above MSL.

The Study Area is in the Upper Cache Creek watershed (USGS Hydrologic Unit Code (HUC) 18020116). All
drainages adjacent to the Study Area drain to Clear Lake, and are ultimately tributary to the Sacramento
River (via Cache Creek), a traditional navigable waters of the U.S.

4.2.2 Soils

The NRCS has mapped four soil units within the Study Area: Manzanita gravelly loam, 2 to 8 percent
slopes, Phipps complex, 15 to 30 percent slopes, Still gravelly loam, and Wolfcreek gravelly loam
(Appendix B, Figure 4). The general characteristics and properties associated with these soil types are
described below. All soils in the Study Area are derived from alluvium (NRCS 2022) that consists of
sedimentary rock (CGS 2010).

Manzanita gravelly loam, 2 to 8 percent slopes is a well-drained soil that consists of gravelly loam,
gravelly clay, and gravelly sandy clay loam derived from alluvium which consists of sedimentary rock
(CGS 2010). Manzanita gravelly loam, 2 to 8 percent slopes is well drained and is found on terraces. This
soil map unit is considered rich soil that could provide farmland of statewide importance. This soil map
unit is not considered hydric (NRCS 2022).

Phipps complex, 15 to 30 percent slopes, are well drained soils that consists of clay loam, and clay
derived from alluvium which consists of sedimentary rock (CGS 2010). Phipps complex, 15 to 30 percent
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slopes is well drained and is found on hills and backslopes. This soil map unit is not considered prime
farmland. This soil map unit is not considered hydric (NRCS 2022).

Still gravelly loam, are well drained soils that consists of gravelly loam, stratified gravelly loam to
gravelly clay loam and stratified loam to clay loam derived from alluvium derived from sandstone and
shale. Still gravelly loam is well drained and is found on alluvial flats and backslopes. This soil map unit is
not considered prime farmland. This soil map unit is not considered hydric (NRCS 2022).

Wolfcreek gravelly loam, are well drained soils that consists of gravelly loam, and stratified loam to
sandy clay loam derived from alluvium which consists of sedimentary rock (CGS 2010). Wolfcreek
gravelly loam is well drained and is found on floodplains and backslopes. This soil map unit is considered
prime farmland if irrigated. This soil map unit is not considered hydric (NRCS 2022).

4.3 BIOLOGICAL COMMUNITIES

Two upland communities and one aquatic community occur within the Study Area: blue oak—foothill
pine woodland (approximately 11.42 acres), and nonnative annual grassland (approximately

17.52 acres). One unnamed intermittent drainage (1.66-acres and 1,153-linear feet) is present in the
Study Area. These habitat types are discussed below. A comprehensive list of all plant and wildlife
species observed within the Study Area in these habitats is provided in Appendix D. Representative site
photographs are included in Appendix F.

4.3.1 Blue Oak-Foothill Pine Woodland

Blue oak-foothill pine woodland habitat dominates the Study Area and is abundant in the surrounding
vicinity. This habitat occurs between 500 and 3,000 feet above MSL and is diverse in structure and varies
with a mix of hardwoods, conifers and shrubs that are often interspersed with annual grassland habitats.
At lower elevations, this habitat merges with annual grasslands, blue oak woodlands and valley oak
woodlands. Vegetation in this habitat consists primarily of blue oak (Quercus douglasii) interspersed
with foothill pine (Pinus sabiniana) and interior live oak (Quercus wislizeni). A shrub layer that consists of
Eastwood manzanita (Arctostaphylos glandulosa), toyon (Heteromeles arbutifolia), birch-leaf mountain
mahogany (Cercocarpus betuloides), and chaparral honeysuckle (Lonicera interrupta) is present
underlain with an annual herbaceous species understory. Annual vegetation resembles that of the
annual grassland habitat described in Section 4.3.2. Blue oak—foothill pine woodland along the
intermittent drainage supports valley oak (Quercus lobata) in addition to the other species described.
Blue oak—foothill pine woodland is located on a flat to moderate slopes that varies in elevation and
aspect throughout the Study Area which is bordered by large residential lots and a vineyard. Blue oak—
foothill pine woodland provides breeding and foraging habitat for a several species of wildlife, such as
cavity nesting birds like woodpeckers. Approximately 11.42 acres of blue oak—foothill pine woodland
habitat occurs in the Study Area (Appendix B, Figure 5).

43.2 Nonnative Annual Grassland

Nonnative annual grassland habitats are open grasslands composed primarily of annual plant species
that are not native to California. Many of these species also occur as understory plants in the blue oak—
foothill pine woodland and within the intermittent drainage. Dominant species observed within annual
grassland habitat in the Study Area include medusahead (Elymus caput-medusae), soft brome (Bromus
hordeaceus), slender oats (Avena barbata), narrow tarplant (Holocarpha virgata), Harding grass
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(Phalaris aquaticus), and yellow star-thistle (Centaurea solstitialis). Isolated patches of native vegetation
also occur, which consist of narrow leaf mules ear (Wyethia angustifolia), naked buckwheat (Eriogonum
nudum), and blue wildrye (Elymus glaucus). Approximately 17.52 acres of nonnative annual grassland
habitat occurs in the Study Area (Appendix B, Figure 5).

4.4 AQUATIC RESOURCES

441.1 Intermittent Drainage

A total of 1.66 acres (1,153-linear feet) of intermittent drainage was mapped within the Study Area,
consisting of one intermittent drainage that passes from underneath State Route 53, travels west and
under a bridge along Old Highway 53. This unnamed intermittent drainage drains the surrounding slopes
east of the Study Area to Clear Lake. Intermittent drainages are typically fed by waters from a seasonally
perched groundwater table and are supplemented by precipitation and storm water runoff. After the
initial onset of rains, these features have persistent flows throughout and past the end of the rainy
season. Typically, these features exhibit a defined bed and bank and show signs of scouring because of
rapid flow events. The bed of the intermittent drainage consists of gravel, and cobble with steeply
incised banks and a floodplain. Hydrophytic vegetation was absent in the intermittent drainage which
consists of nonnative annual grassland vegetation described in Section 4.3.2. The intermittent drainage
has a wide floodplain, which includes blue oak—foothill pine woodland in the mapped intermittent
drainage as described in Section 4.3.1. The intermittent drainage is tributary to Clear Lake, which is
ultimately tributary to the Sacramento River.

4.5 SPECIAL-STATUS SPECIES

Special-status species are plant and wildlife species that have been afforded special recognition and
protection by federal, State, or local resource agencies or organizations. These species are generally of
relatively limited distribution and may require specialized habitat conditions. Special-status species are
defined as meeting one or more of the following criteria:

Listed or proposed for listing under CESA or FESA;

e Protected under other regulations (e.g., the PCCP, MBTA);
e Included on the CDFW Special Animals List or Watch List;
e Identified as Rare Plant Rank 1 to 3 by CNPS; or

e Receive consideration during environmental review under CEQA.

Special-status species considered for this analysis are based on queries of the CNDDB, USFWS, and CNPS
ranked species (online versions) for the Lower Lake, CA USGS quadrangle and eight surrounding
qguadrangles. Appendix B includes the common name and scientific name for each species, regulatory
status (federal, State, local, CNPS), habitat descriptions, and potential for occurrence within the Study
Area. The following set of criteria has been used to determine each species’ potential for occurrence
within the Study Area:
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Will Not Occur: Species is either sessile (i.e., plants) or so limited to a particular habitat that it cannot
disperse on its own and/or habitat suitable for its establishment and survival does not occur on the
Study Area;

Not Expected: Species moves freely and might disperse through or across the Study Area, but suitable
habitat for residence or breeding does not occur in the Study Area, potential for an individual of the
species to disperse through or forage in the site cannot be excluded with 100 percent certainty;

Presumed Absent: Habitat suitable for residence and breeding occurs in the Study Area; however,
focused surveys conducted for the current project were negative;

May Occur: Species was not observed on the site and breeding habitat is not present, but the species
has the potential to utilize the site for dispersal;

High: Habitat suitable for residence and breeding occurs in the Study Area and the species has been
recorded recently in or near the Study Area, but was not observed during surveys for the current
project; and

Present: The species was observed during biological surveys for the current project and is assumed to
occupy the Study Area or utilize the Study Area during some portion of its life cycle.

Only those species that are known to be present, have a high potential to occur, or may occur are
discussed further in the following sections.

4.5.1 Listed and Special-status Plants

According to the database query, 60 listed and/or special-status plant species have the potential to
occur on or in the vicinity of the Study Area (CDFW 2022). Based on field observations, published
information, and literature review, three special-status plants have potential to occur within the Study
Area: bent-flowered fiddleneck (Amsinckia lunaris), Tracy eriastrum (Eriastrum tracyi), and Cobb
Mountain lupine (Lupinus sericatus). All soils in the Study Area are derived from alluvium (NRCS 2022)
that consists of sedimentary rock (CGS 2010). Many special-status plant species in the vicinity of the
Study Area occur in volcanic or metamorphic derived soils that are not present in the Study Area (NRCS
2022; CGS 2010).

Special-status Plants that May Occur
Bent-flowered Fiddleneck (CRPR 1B.2)

Bent-flowered fiddleneck is an annual herb that is CRPR 1B.2 by CNPS (see Section 2.4.1 for CNPS rating
definitions). This species is typically found in a variety of soils on gravelly slopes in cismontane
woodlands, and grassland habitats. It blooms from March to June and is found at elevations ranging
from 5 to 800 meters (m) (CNPS 2022). Soil in the Study Area ranges from a gravelly loam to clay and is
derived from alluvium (NRCS 2022) that consists of sedimentary rock (CGS 2010). The biological survey
was conducted outside of the optimal period of identification for this species. The nearest CNDDB
reported occurrence is located one mile north of the Study Area along State Route 53 (CDFW 2022). The
CNDDB record is an estimated location based on an observation from 1938 (CDFW 2022). Bent-flowered
fiddleneck may occur in the nonnative annual grassland and blue oak—foothill pine woodland habitat
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within the Study Area. There is potential for direct and indirect effects to bent-flowered fiddleneck if this
species were to occur within the Study Area.

Tracy'’s Eriastrum (California Rare and CRPR 3.2)

Tracy’s eriastrum is an annual herb that is a California state rare and CRPR rated 3.2 by the CNPS. This
species is found in open areas in chaparral, cismontane woodland, and valley and foothill grassland. It
blooms from May to August and is found at elevations ranging from 400 to 1,000 m elevation (De Groot
et al. 2012). The biological survey was conducted outside of the optimal period of identification for this
species. There are no CNDDB reported occurrences within a 5-mile radius of the Study Area (CDFW
2022). Tracy’s eriastrum may occur in the nonnative annual grassland and blue oak—foothill pine
woodland habitat within the Study Area. There is potential for direct and indirect effects to Tracy’s
eriastrum if this species were to occur within the Study Area.

Cobb Mountain Lupine (CRPR 1B.2)

Cobb Mountain lupine is a perennial herb that is CRPR rated 1B.2 by the CNPS. This species occurs in
chaparral, broadleafed upland forest, cismontane woodland, and lower montane coniferous forest. It
blooms from March to June and is found at elevations ranging from 275 to 1,525 m elevation. The
biological survey was conducted outside of the optimal period of identification for this species. Cobb
Mountain lupine may occur in the blue oak—foothill pine woodland habitat within the Study Area. There
is potential for direct and indirect effects to Cobb Mountain lupine if this species were to occur within
the Study Area.

4.5.2 Listed and Special-status Wildlife

According to the database query, 26 listed and/or special-status wildlife species have the potential to
occur on-site or in the vicinity of the Study Area (CDFW 2022). Based on field observations, published
information, and literature review, eight special-status wildlife species have the potential to occur within
the Study Area: western bumble bee (Bombus occidentalis), Monarch butterfly (Danaus plexippus),
Cooper’s hawk (Accipiter cooperii), osprey (Pandion haliaetus), purple martin (Progne subis), silver-
haired bat (Lasionycteris noctivagans), western red bat (Lasiurus blossevillii), and hoary bat (Lasiurus
cinereus). These species are discussed in more detail below.

Special-status Wildlife that May Occur
Western Bumble Bee (CESA Candidate Endangered)

Western bumble bee is a primitively eusocial insect that lives in underground colonies made up of one
gueen, female workers, and reproductive members of the colony. New colonies are initiated by solitary
gueens, generally in the early spring, which typically occupy abandoned rodent burrows (Thorp et al.
1983). This species occurs in meadows and grasslands with an abundance of floral resources (CDFW
2019). This species is a generalist forager and has been reported visiting a wide variety of flowering
plants. Select food plants include Melilotus spp., Cirsium spp., Trifolium spp., Centaurea spp., Eriogonum
spp., and Chrysothamnus spp. (Koch et al. 2012). This species has a short tongue and typically prefers
open flowers with short corollas but is known to chew through the base of flowers with long corollas.
The flight period for queens in California is from early February to late November, peaking in late June
and late September. New queens hibernate over the winter and initiate a new colony the following
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spring (Thorp et al. 1983). This species is rare throughout its range and in decline west of the Sierra
Nevada crest.

Annual grassland habitat provides marginally suitable habitat for this species in the Study Area where
preferred select food plants such as yellow star-thistle (Centaurea solstitialis), naked buckwheat
(Eriogonum nudum), and chaparral buckwheat (Eriogonum dasyanthermum) are present. Yellow star-
thistle is an invasive weed that is scattered across the Study Area in grassland habitat. Buckwheat
species present within grassland habitat in the Study Area is disturbed by annual weed management to
reduce fire safety risks, however, disturbance to annual grassland habitat onsite is not so severe as to
prevent underground bee colonies from being present. Western bumble bee is currently rare across its
range and in decline as result of agricultural practices and diseases passed from domestic bees (CDFW
2019). In California it is limited to high elevation meadows in the Sierra Nevada and small coastal
populations (CDFW 2019). There are no CNDDB documented occurrences of this species within 10 miles
of the Study Area (CDFW 2023). There are only two documented occurrences of this species in Lake
County, and both accounts are historic observations from the 1940s and 1960s (CDFW 2023).
Additionally, there are no reported occurrences of western bumble bee in the iNaturalist database
(iNaturalist 2023), which is a database for citizen scientists and naturalists to report and document
observations of flora and fauna.

Monarch Butterfly (ESA Federal Candidate)

The federal determination December 17, 2020, determined that the Monarch butterfly warranted listing
as an endangered or threatened species under the Federal Endangered Species Act of 1973, but the
listing was precluded by higher priority listing actions (USFWS 2022b). Monarch butterflies roost in wind
protected tree groves, especially with Eucalyptus sp., and species of pine or cypress with nectar and
water sources nearby. Winter roost sites extend along the coast from Mendocino County to Baja
California. As caterpillars, monarchs feed exclusively on the leaves of milkweed (Asclepias sp.) (Nial et al.
2019; USFWS 2020). Monarch butterfly migration routes pass east over the Sierra Nevada in the fall and
back to the California coast in the spring (USFWS 2020). The overwintering population is located along
the Coast while summer breeding areas occur in interior California and North America with spring
breeding areas located further east (USFWS 2020).

Overwintering habitat is not present in the Study Area, although individual isolated eucalyptus trees are
present along the boundary of the Study Area. Indian milkweed (Asclepias eriocarpa), a larval host plant
is abundant along portions of the intermittent drainage in the Study Area and could provide habitat for
the Monarch butterfly. The Study Area is in the summer breeding range of the Monarch butterfly and
not in the coastal overwintering range (USFWS 2020). There are no CNNDB records for this species
within a 5-mile radius of the Study Area and most records are located along the coast (CDFW 2022).
Monarch butterfly could fly through the Study Area during the migration season and larval host plants
are present in the Study Area. There is potential for direct and indirect effects to Monarch butterfly if
this species were to lay eggs on larval host plant milkweed within or adjacent to Study Area.

Cooper’'s Hawk (CDFW Species of Special Concern)

Cooper’s hawk is a year-round resident in California in wooded areas in the Central Valley and Sierra
foothills. Areas near water are preferred. Cooper’s hawks feed mainly on small birds and mammals
(Zeiner et al. 1990).
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Cooper’s hawk was not observed during the biological survey on September 15, 2022. The Study Area
provides nesting habitat in blue oak—foothill pine woodland and this species could also forage in this
woodland. The Study Area is within this species year-round range and this species could nest in or
adjacent to the Study Area. There are no CNDDB reported occurrences within a 5-mile radius of the
Study Area, however this species has been documented nesting east of the Study Area during surveys
conducted for northern goshawk (CDFW 2022). There is potential for direct and indirect effects to
Cooper’s hawk if this species were to nest within or adjacent to Study Area.

Osprey (CDFW Watch List Species)

Osprey breed in Northern California from the Cascade Ranges southward to Lake Tahoe, and along the
coast south to Marin County. The species preys primarily on fish but also preys on small mammals, birds,
reptiles, and invertebrates. Foraging areas include open, clear waters of rivers, lakes, reservoirs, bays,
estuaries, and surf zones. Habitat and nesting requirements include large trees, snags, and dead-topped
trees in open forest habitats for cover and nesting (Zeiner et al. 1990).

The Study Area contains suitable nesting habitat for this species in blue oak—foothill pine woodland. This
species could nest in tall trees or other structures such as utility poles in or adjacent to the Study Area.
This species is known to nest near the Study Area around Clear Lake (CDFW 2022). There is potential for
direct and indirect effects to osprey if this species were to nest within or adjacent to Study Area.
Foraging habitat is not present in the Study Area.

Purple Martin (CDFW Species of Special Concern)

Purple martin occurs as a summer resident and migrant, primarily from mid-March to late September.
This species breeds from May (rarely late April) to mid-August. Purple martins are widely but locally
distributed in forest and woodland areas at low to intermediate elevations throughout much of the
state. Martins use a wide variety of nest substrates (e.g., tree cavities, bridges, utility poles, lava tubes,
and buildings), but nonetheless are very selective of habitat conditions nearby. Martins are most
abundant in mesic regions, near large wetlands and other water bodies, and at upper slopes and ridges,
which likely concentrate aerial insects (Shuford and Gardali 2008).

Suitable habitat for purple martin is present in tree cavities and utility poles both in the Study Area and
adjacent to the Study Area. This species could forage over the Study Area or nest in tree cavities or
cavities in utility poles. There are no CNDDB reported occurrences within a 5-mile radius of the Study
Area (CDFW 2022). There is potential for direct and indirect effects to purple martin if this species were
to nest within or adjacent to Study Area.

Silver-haired Bat (CDFW Special Animails List)

Silver-haired bats are native bats tracked by the CNDDB. This bat species is insectivorous and roosts in
hollow trees, beneath exfoliating bark, in abandoned woodpecker holes, and rarely under rocks. They
primarily occur in coastal and montane forests, feeding over streams, ponds, and open brushy areas
(Zeiner et al. 1990). Young are typically born from May through July and are volant 36 days after birth
(zeiner et al. 1990). Each liter may consist of 1-2 young. There are no CNDDB reported occurrences
within a 5-mile radius of the Study Area (CDFW 2022). This species could occur roosting under tree bark,
in tree cavities and/or tree hollows.
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The Study Area contains suitable roosting habitat for this species in blue oak—foothill pine woodland,
especially along the unnamed intermittent drainage. Although potential roosting habitat is not situated
adjacent to water, water sources are present in the vicinity of the Study Area, including Clear Lake,
where this species may forage. The Study Area provides both roosting habitat and foraging habitat along
woodland edges over nonnative annual grassland, as well as Clear Lake. This species could roost in tree
cavities or snags and exfoliating bark and forage over the Study Area. There are no CNDDB reported
occurrences within a 5-mile radius of the Study Area (CDFW 2022). There is potential for direct and
indirect effects to silver-haired bat if this species were to roost within or adjacent to Study Area.

Western Red Bat (CDFW Species of Special Concern)

Western red bat roosts primarily in woodlands and forests and forages in open habitat such as
croplands, grasslands and shrublands. This species is typically associated with water and/or riparian
habitats or mosaics of open space and forests. This species forages along edge habitats and usually
found foraging or drinking with other bat species (Zeiner et al. 1990). This species has a poor urine
concentrating ability and is typically associated with water. Western red bat is known to primarily roost
solitarily in trees from 2 to 40-feet high, with females and young roosting higher in the trees than males.
Young are typically born from May through July, and volant between 3 to 6 weeks after birth (Zeiner

et al. 1990). Reproduction typically occurs individually, with each liter consisting of 1-5 young.
Occasionally maternity colonies are found but are rare. Western red bat may also move their young
between roost sites and are not tied to a specific roost location (Zeiner et al. 1990).

The Study Area contains suitable roosting habitat for this species in blue oak—foothill pine woodland,
especially along the unnamed intermittent drainage. Although potential roosting habitat is not situated
adjacent to water, water sources are present in the vicinity of the Study Area, including Clear Lake. The
Study Area provides both roosting habitat and foraging habitat along woodland edges over nonnative
annual grassland, as well as Clear Lake. This species could roost in tall trees and forage over the Study
Area. There are no CNDDB reported occurrences within a 5-mile radius of the Study Area (CDFW 2022).
There is potential for direct and indirect effects to western red bat if this species were to roost in or
adjacent to Study Area.

Hoary Bat (CDFW Special Animails List)

Hoary bat roosts primarily in woodlands and forests and forages in open habitat such as croplands,
grasslands and shrublands. This species is typically associated with water and/or riparian habitats or
mosaics of open space and forests. This species forages along edge habitats and usually found foraging
or drinking with other bat species (Zeiner et al. 1990). This species has a poor urine concentrating ability
and is typically associated with water. Hoary bat is known to primarily roost solitarily in medium to large
trees with few branches below the roost site and ground cover with low reflectivity (Zeiner et al. 1990).
Females and young roosting higher in the trees than males. Young are typically born from May through
July, and volant between 33 days after birth (Zeiner et al. 1990). Reproduction typically occurs
individually, with each liter consisting of 1-4 young.

The Study Area contains suitable roosting habitat for this species in blue oak—foothill pine woodland,
especially along the unnamed intermittent drainage. Although potential roosting habitat is not situated
adjacent to water, water sources are present in the vicinity of the Study Area, including Clear Lake. The
Study Area provides both roosting habitat and foraging habitat along woodland edges over nonnative
annual grassland, as well as Clear Lake. This species could roost in tall trees and forage over the Study
Area. There are no CNDDB reported occurrences within a 5-mile radius of the Study Area (CDFW 2022).
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There is potential for direct and indirect effects to hoary bat if this species were to roost in or adjacent
to Study Area.

Nesting Migratory Birds and Raptors

Migratory birds are protected under the MBTA of 1918 (16 U.S.C. 703-711). The MBTA makes it unlawful
to take, possess, buy, sell, purchase, or barter any migratory bird listed under 50 CFR 10; this also
includes feathers or other parts, nests, eggs, or products, except as allowed by implementing regulations
(50 CFR 21). Additionally, Section 3503 of the California Fish and Game Code states that it is unlawful to
take, possess, or needlessly destroy the nest or eggs of any bird. Section 3503.5 specifically states that it
is unlawful to take, possess, or destroy any raptors (i.e., hawks, owls, eagles, and falcons), including their
nests or eggs; and Section 3513 specifically states that it is unlawful to take or possess any migratory
nongame bird as designated in the MBTA or any part of such migratory nongame bird except as
provided by rules and regulations adopted by the Secretary of the Interior under provisions of the
MBTA.

A number of migratory birds and raptors have the potential to nest in or adjacent to the Study Area.
Many birds were observed within the Study Area during the field survey and suitable nest locations
include trees, shrubs, grass, and bare ground. Habitat such as cavities in trees and tree snags may
provide habitat for cavity nesting birds. Therefore, nesting birds are expected to occur within the Study
Area during the nesting season (generally February 1 to August 31).

4.6 SENSITIVE HABITATS

Sensitive habitats include those that are of special concern to resource agencies or those that are
protected under CEQA; Section 1600 of the California Fish and Game Code, which includes riparian
areas; and/or Sections 401 and 404 of the Clean Water Act, which include wetlands and other waters of
the U.S. Sensitive habitats or resource types within the Study Area are discussed below.

4.6.1 Aquatic Resources

A total of 1.66 acres (1,153 linear feet) of aquatic resources have been delineated in the Study Area
consisting of one intermittent drainage. This feature is likely considered a water of the U.S. and water of
the State subject to USACE and RWQCB jurisdiction under Sections 404 and 401 of the CWA. The
intermittent drainage also falls under the jurisdiction of Section 1600 of the California Fish and Game
Code, which includes riparian areas. A formal aquatic resource delineation was not conducted in
conjunction with this BRA.

4.6.2 Wildlife Migration Corridors

Wildlife corridors link areas of suitable wildlife habitat that are otherwise separated by rugged terrain,
changes in vegetation, or human disturbance. This fragmentation of habitat can also occur when a
portion of one or more habitats is converted into another habitat; for instance, when woodland or scrub
habitat is altered or converted into grasslands after a disturbance such as fire, mudslide, or construction
activities. Wildlife corridors mitigate the effects of this fragmentation by: (1) allowing animals to move
between remaining habitats thereby permitting depleted populations to be replenished and promoting
genetic exchange; (2) providing escape routes from fire, predators, and human disturbances, thus
reducing the risk of catastrophic events (such as fire or disease) on population or local species
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extinction; and, (3) serving as travel routes for individual animals as they move within their home ranges
in search of food, water, mates, and other needs.

The Study Area is bordered by major roadways, rural residential properties, vineyard, and undeveloped
wild lands on all sides. Although wildlife may disperse through the Study Area on a local level, the Study
Area is not considered a wildlife migration or movement corridor.

5.0 IMPACTS AND RECOMMENDED MITIGATION
5.1 SPECIAL-STATUS PLANTS

The Study Area contains suitable habitat for bent-flowered fiddleneck, Tracy’s eriastrum, and Cobb
Mountain lupine within the blue oak—foothill pine woodland, nonnative annual grassland, and
intermittent drainage habitats. If present within the Study Area, these species could be impacted by the
proposed project through grading or vegetation removal activities. Loss of special-status plant
populations would represent a potentially significant impact. To avoid potential impacts to these
species, the following measures are recommended:

e A qualified botanist should conduct a special-status plant survey within the appropriate
identification (blooming) period prior to the initiation of any ground-disturbing activities that
affect the Study Area. If no special-status plants are observed, then a letter report documenting
the methods and results of the survey should be prepared and submitted to CDFW and no
further measures are recommended.

e If special-status plants are observed within the Study Area, the location of the special-status
plants should be marked with pin flags or other highly visible markers and may also be marked
by GPS. The project proponent should determine if the special-status plant(s) on-site can be
avoided by project design or utilize construction techniques to avoid impacts to the
special-status plant species. All special-status plants to be avoided should have exclusion fencing
or other highly visible material marking the avoidance area and the avoidance area should
remain in place throughout the entire construction period.

e If special-status plants are found within the Study Area and cannot be avoided, the project
proponent should consult with the CDFW to determine appropriate measures to mitigate the
loss of special-status plant populations. These measures may include gathering seed from
impacted populations for planting within nearby appropriate habitat, preserving or enhancing
existing off-site populations of the plant species affected by the project, or restoring suitable
habitat for special-status plant species habitat as directed by CDFW.

5.2 SPECIAL-STATUS WILDLIFE

5.2.1 Western Bumble Bee

The Study Area contains suitable habitat for western bumble bee within the nonnative annual grassland
and intermittent drainage habitats. If present within the Study Area, this species could be impacted by
the proposed project through grading or vegetation removal activities. The loss of western bumble bee
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colonies would be a potentially significant impact. To avoid potential impacts to western bumble bee,
the following measures are recommended:

A qualified biologist familiar with species of bumble bees in the area of the project should conduct a
habitat assessment and preconstruction survey to confirm the presence or absence of western bumble
bee prior to the implementation of project related activities. Surveys should be conducted during the
active flight season from March 15% through September 30t (Koch et al. 2012) when this species will be
most visible in the area.

e A qualified biologist shall conduct a habitat assessment for western bumble bee during the
initial survey during the active flight season to map locations of suitable habitat for underground
colonies and locations of preferred forage plants in the Study Area. Future survey events should
focus on potential underground colony sites, foraging habitat and areas between potential
colony sites and foraging habitat. Because the purpose of the surveys is to detect western
bumble bee, surveys should be completed during the active season (March 15 through
September 30%™") when bumble bees will be the most observable while they are foraging or
seeking sites for a new colony.

e At least one follow-up survey shall be conducted by a qualified biologist during the western
bumble bee active season to focus on foraging habitat and suitable underground refuge areas
identified during the habitat assessment. For each survey event, the surveyor should spend at
least one hour per 3-acre area surveying suitable habitat, based on survey protocols for the
rusty patched bumble bee (B. affinis) (USFWS 2019). Surveyors should note other species of
bumble bee, approximate number of each species and photographs of bumble bees should be
taken to properly identify species of bumble bee present onsite (USFWS 2019). Surveys should
be conducted within a year of project implementation for negative findings to remain valid. If
western bumble bee is not identified in or immediately adjacent to the Study Area (within 25
feet), no further surveys or actions would be required. Results from the habitat assessment and
follow-up surveys should be provided to CDFW. If a western bumble bee individual or colony is
identified in the Study Area or within 25 feet, then a 25-foot setb