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CITY OF

SAN JOSE Planning, Building and Code Enforcement

CAPITAL OF SILICON VALLEY CHRISTOPHER BURTON, DIRECTOR

MITIGATED NEGATIVE DECLARATION

The Director of Planning, Building and Code Enforcement has reviewed the proposed project described
below to determine whether it could have a significant effect on the environment as a result of project
completion. “Significant effect on the environment” means a substantial or potentially substantial,
adverse change in any of the physical conditions within the area affected by the project including land,
air, water, minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance.

PROJECT NAME: Silverado Memory Care Community Project
PROJECT FILE NUMBER: CP22-028 and ER22-267

PROJECT DESCRIPTION: Development of a new two-story building for a 24-hour memory care
residential facility, which would consist of 70 units with 94 beds, a surface parking lot, and a community
garden at the northeastern corner of Union Avenue and Cambrianna Drive. The proposed building would
encompass approximately 48,051 square feet; with 25,145 square feet on the first floor and 22,906 square
feet on the second floor. The proposed project would require the removal of 14 ordinance-sized trees and
three non-ordinance-size trees on the project site and the addition of 115 trees around the perimeter of the
project site and within or adjacent to the proposed two-story building. Vehicular access to the project site
would be provided by one proposed driveway from Union Avenue to the west of the proposed project.
Within the project site, vehicular circulation would be accommodated by a 26-feet-wide drive aisle
adjacent to the west, north, and east sides of the proposed building, and would lead to the proposed
surface parking.

PROJECT LOCATION: 1975 Cambrianna Drive, San José, CA 95124

ASSESSORS PARCEL NO.: 414-21-063

COUNCIL DISTRICT: 9

APPLICANT CONTACT INFORMATION: Douglas Pancake Architects (Attn: Supriya Rao); 19000

MacArthur Boulevard, Suite 500, San Jose, CA 92612; (949) 720-3850 ext. 303;
suprivar(@pancakearchitects.com

FINDING

The Director of Planning, Building and Code Enforcement finds the project described above would not
have a significant effect on the environment if certain mitigation measures are incorporated into the
project. The attached Initial Study identifies one or more potentially significant effects on the
environment for which the project applicant, before public release of this Mitigated Negative Declaration
(MND), has made or agrees to make project revisions that will clearly mitigate the potentially significant
effects to a less than significant level.

MITIGATION MEASURES INCLUDED IN THE PROJECT TO REDUCE POTENTIALLY
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL

200 E. Santa Clara Street, 3 FL San José, CA 95113 tel (408) 535-3555 WWwWw.sanjoseca.gov/pbce
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AESTHETICS — The project would not have a significant impact on this resource, therefore no
mitigation is required.

AGRICULTURE AND FORESTRY RESOURCES - The project would not have a significant
impact on this resource, therefore no mitigation is required.

AIR QUALITY.

Impact AQ-1: The proposed project would generate exhaust emissions from off-road
construction equipment that could adversely affect nearby receptors and present a significant
impact on the surrounding human environment.

MM-AQ-1: Prior to the issuance of any tree removal, demolition or grading permits, the
construction contractor(s) for the proposed project shall provide documentation to the City’s
satisfaction that all off-road equipment greater than 25 horsepower to be used during construction
shall meet United States Environmental Protection Agency Tier 4 Final emission standards
equipment, unless it can be demonstrated to the City that such equipment is not commercially
available. For purposes of this mitigation measure, “commercially available” shall mean the
availability of Tier 4 Final engines similar to the availability for other large-scale construction
projects in the city occurring at the same time and taking into consideration factors such as (i)
potential significant delays to critical-path timing of construction and (ii) geographic proximity to
the project site of Tier 4 Final equipment. Where such equipment is not commercially available,
as demonstrated by the construction contractor, Tier 4 Interim equipment or Tier 3 equipment
retrofitted with a California Air Resources Board’s Level 3 Verified Diesel Emissions Control
Strategy (VDECS) shall be used. Furthermore, all diesel generators, if used, shall be fitted with a
Level 3 diesel particulate filter. The requirement to use Tier 4 Final equipment for all off-road
construction equipment over 25 horsepower shall be identified in a Construction Management
Plan and included in construction bids. mitigation measure.

BIOLOGICAL RESOURCES.

Impact-BIO-1: The project would interfere with the movement of nesting and migratory birds
due to the number of trees on the parcel.

MM-BIO-1: If construction activities occur within the bird nesting season (generally defined as
February 15 through September 15), a qualified biologist shall conduct a nesting bird survey
within two weeks prior to the proposed start date to identify any active nests (including Cooper’s
hawk) within 500 feet of the project site. If an active nest is found, the nest shall be avoided, and a
suitable buffer zone shall be delineated in the field such that no impacts shall occur until the
chicks have fledged the nest as determined by a qualified biologist. Construction buffers shall be
300 feet for passerines and up to 500 feet for any raptor species; however, avoidance buffers may
be reduced at the discretion of the biologist, depending on the location of the nest, the species’
tolerance to human presence, and construction-related noises and vibrations.

MM-BIO-2: Prior to issuance of any tree removal, grading, or demolition permits (whichever
occurs first), the ornithologist shall submit a report indicating the results of the survey and any
designated buftfer zones to the satisfaction of the City’s Director of Planning, Building and Code
Enforcement (PBCE) or the Director’s designee.




CULTURAL RESOURCES.

Impact CUL-1: The project would cause a substantial adverse change in the significance of an
archaeological resource because the project site has a high potential/sensitivity for buried historic
period archaeological resources, particularly in the east central portion of the project site.

MM CUL-1: Ground-Penetrating Radar Survey. Prior to construction of the proposed project,
a Ground-Penetrating Radar (GPR) survey will be conducted in the area of the former house in
the east-central portion of the project site to locate any associated historic period archaeological
deposits or features that may be present. If any potential subsurface historic deposits or features
are identified in the GPR survey, then a Secretary of Interior qualified Archaeologist should
ground truth (or physically excavate) some or all of the feature to determine form, function, age,
CRHR-eligibility, and the need for further treatment and/or additional project-specific
recommendations, such as archaeological monitoring during construction.

MM CUL-2: Post-review Discoveries. If an archaecological deposit is encountered during
project-related, ground disturbing activities, all work within 50 feet of the discovery shall be
redirected until a Secretary of Interior-qualified Archaeologist inspects the material, assess its
historical significance, and provides recommendations for the treatment of the discovery. For this
project, potentially significant historic-era resources may include all by-products of human land
use greater than 50 years of age, including subsurface deposits of domestic type material (e.g.,
glass, ceramic, metal, wood, faunal remains, brick, etc.), buried alignments of stone, brick, or
foundation elements, infrastructure related to previous buildings, privies, water wells, and
possible features associated with open workspaces or yard spaces (e.g., stone/brick foundations;
chimney remains; ceramics; buttons; insignia; bullets; tools; and fragments of ceramics, glass,
metal, wood, faunal, brick, concrete, coal, botanical remains, etc.). Potentially significant
precontact period archaeological resources include midden soils, artifacts such as faunal bone,
ground stone, fire-affected rock (FAR), baked clay, modified bone and/or shell, flake stone
debitage, flake stone tools, etc., and features such as house floors, cooking pits, deliberately
interred burials, pre-internment burn pits, cremations, etc.

ENERGY - The project would not have a significant impact on this resource, therefore no
mitigation is required.

GEOLOGY AND SOILS - The project would not have a significant impact on this resource,
therefore no mitigation is required.

GREENHOUSE GAS EMISSIONS

Impact GHG-1: The proposed project does not incorporate an all-electric design for the proposed
building and, therefore, could generate GHG emissions that may have a significant impact on the
environment.

MM-GHG-1: Prior to the issuance of grading permits, site plans submitted to the City shall
demonstrate that the proposed project is designed with an all-electric building.

Impact GHG-2: The proposed project does not meet the Tier 2 CALGreen standards for EV-
capable spaces and EV-charging stations and, therefore could generate GHG emissions that may

have a significant impact on the environment.

MM-GHG-2: Prior to the issuance of grading permits, site plans submitted to the City shall




comply with the California Green Building Standards Code (CALGreen) voluntary Tier 2
nonresidential provisions for electric vehicle (EV) charging stations.

Impact GHG-3: The proposed project's per employee daily VMT of 14.93 does not meet the
City’s VMT reduction target of 14.05 VMT and, therefore may generate GHG emissions that may
have a significant impact on the environment.

MM-T-1 Based on the four strategy tiers included in the VMT Evaluation Tool, it is
recommended that the project implement the following mitigation measure to reduce the
significant VMT impact.

e Bike Access Improvements: The City will require the project to upgrade the existing Class
IT bike lanes along the project frontage to Class IV protected bike lanes. The San José
VMT Evaluation Tool cannot calculate a reduction in VMT because the distance to the
nearest bicycle facility would remain the same. However, improved bicycle facilities may
encourage more future employees to ride their bicycles to work and reduce the VMT
generated by the proposed development.

e Traffic Calming: City staff will identify appropriate traffic calming measures that may be
implemented on surrounding streets and intersections.

e Commute Trip Reduction Marketing/Education: The project will be required to
implement commute trip reduction marketing and education as part of a transportation
demand management plan. With commute trip marketing/education, employees would be
made aware of alternative transportation modes available to them and may be encouraged
to utilize alternative transportation modes to get to work.

HAZARDS AND HAZARDOUS MATERIALS.

Impact-HAZ-1: There is the potential that the shallow soil may contain residual organochlorine
pesticides and/or pesticide-based metals arsenic and lead from historic pesticide application. If
pesticides are present, construction of the project could result in exposure of construction
workers, adjacent properties and future site workers to pesticide contamination and cause an
impact on the environment.

MM-HAZ-1: Prior to the issuance of a site grading permit, the applicant will hire a qualified
environmental professional to complete a Phase II shallow soil investigation to address the
concerns associated with the sites former agricultural history as discussed in the Phase |
Environmental Site Assessment completed by SCHUTZE & Associates dated May 25, 2021. The
Phase II should include the collection of soil samples within the site boundaries of the proposed
memory care facility to determine if pesticides and pesticide-based metals occur at concentrations
above established construction worker safety and residential standard regulatory environmental
screening levels. Results of the Phase II will be provided to the City of San Jose Planning,
Building, and Code Enforcement Supervising Planner, and the Environmental Services
Department Municipal Compliance Officer.

If the Phase II results indicate soil contamination above the applicable regulatory environmental
screening levels, the applicant must obtain regulatory oversight from the Regional Water Quality
Control Board (RWQCB), Department of Toxic Substances Control (DTSC) or Santa Clara
County Department of Environment Health (SCCDEH) under their Site Cleanup Program. Any
further investigation and remedial actions shall be performed under regulatory oversight to
mitigate the contamination. A Site Management Plan (SMP), Removal Action Plan (RAP), or
equivalent document must be prepared by a qualified hazardous materials consultant and the plan




must establish remedial measures and/or soil management practices to ensure construction worker
safety and the health of future workers and site occupants. The RAP and evidence of regulatory
oversight shall be provided to the Supervising Environmental Planner of the City of San José
Planning, Building, and Code Enforcement, and the Environmental Compliance Officer in the
City of San José’s Environmental Services Department.

HYDROLOGY AND WATER QUALITY — The project would not have a significant impact
on this resource, therefore no mitigation is required.

LAND USE AND PLANNING — The project would not have a significant impact on this
resource, therefore no mitigation is required.

MINERAL RESOURCES - The project would not have a significant impact on this resource,
therefore no mitigation is required.

NOISE.

Impact-N-1: Construction noise levels would exceed the exterior threshold of 80 dBA Leq at the
7 Magic Flowers Montessori to the east of the site. With construction activities lasting over 12
months, generation of a substantial temporary or permanent increase in ambient noise levels in the
vicinity of the project in excess of standards established in the local general plan or noise
ordinance, or applicable standards of other agencies would occur.

MM-N-1: A construction noise logistics plan shall be prepared that specifies hours of
construction, noise and vibration minimization measures, posting or notification of construction
schedules, and designation of a noise disturbance coordinator who would respond to
neighborhood complaints, to be in place prior to the start of construction and implemented during
construction to reduce noise impacts on neighboring residents and other uses. Project construction
operations shall use best available noise suppression devices and techniques, including but not
limited to the following:

e Limit construction hours to between 7:00 a.m. and 7:00 p.m., Monday through Friday,
unless permission is granted with a development permit or other planning approval. No
construction activities are permitted on the weekends at sites within 500 feet of a
residence. Construction outside of these hours may be approved through a development
permit based on a site-specific “construction noise mitigation plan” and a finding by the
Director of Planning, Building and Code Enforcement that the construction noise
mitigation plan is adequate to prevent noise disturbance of affected residential uses.

e Construct solid plywood fences or similar around ground-level construction sites adjacent
to noise-sensitive receptors. A temporary, 8-foot-high noise barrier shall be constructed
along the project site’s eastern property lines to shield the adjacent 7 Magic Flowers
Montessori. The noise barrier shall be solid over the face and at the base of the barrier to
provide a 6 dBA noise reduction.

e Equip all internal combustion-engine-driven equipment with intake and exhaust muftlers
that are in good condition and appropriate for the equipment.

e Prohibit unnecessary idling of internal combustion engines.

e Locate stationary noise-generating equipment such as air compressors or portable power
generators as far as possible from sensitive receptors. Construct temporary noise barriers
to screen stationary noise-generating equipment when located near adjoining sensitive
land uses.

e Utilize “quiet” air compressors and other stationary noise sources where technology




exists.

e Control noise from construction workers’ radios to a point where they are not audible at
existing residences bordering the project site.

e Notify all adjacent residences and other noise-sensitive land uses about the construction
schedule, in writing, and provide a written schedule of “noisy” construction activities to
the adjacent land uses and nearby residences.

e Designate a “disturbance coordinator” who shall be responsible for responding to any
complaints about construction noise. The disturbance coordinator shall determine the
cause of the noise complaint (e.g., bad muffler) and shall require that reasonable measures
be implemented to correct the problem. Conspicuously post a telephone number for the
disturbance coordinator at the construction site and include it in the notice sent to
neighbors regarding the construction schedule.

POPULATION AND HOUSING — The project would not have a significant impact on this
resource, therefore no mitigation is required.

PUBLIC SERVICES - The project would not have a significant impact on this resource,
therefore no mitigation is required.

RECREATION - The project would not have a significant impact on this resource, therefore no
mitigation is required.

TRANSPORTATION

Impact-T-1: The proposed project would generate 14.93 VMT per employee, which exceeds the
14.05 VMT per employee threshold by 6.3 percent, and the proposed project would have a
potentially significant impact on the transportation system based on the City’s VMT impact
criteria.

MM-T-1: Based on the four strategy tiers in the VMT Evaluation Tool, it is recommended that
the project implement the following mitigation measure to reduce the significant VMT impact.

e Bike Access Improvements: The City will require the project to upgrade the existing Class 11
bike lanes along the project frontage to Class IV protected bike lanes. The San Jos¢é VMT
Evaluation Tool cannot calculate a reduction in VMT because the distance to the nearest
bicycle facility would remain the same. However, improved bicycle facilities might encourage
more future employees to ride their bicycles to work and reduce the VMT generated by the
proposed development.

e Traffic Calming: City staff will identify appropriate traffic-calming measures that could be
implemented on surrounding streets and intersections.

e Commute Trip Reduction Marketing/Education: The project will be required to implement
commute trip reduction marketing and education as part of a transportation demand
management plan. With commute trip marketing/education, employees would be made aware
of alternative transportation modes available to them and could be encouraged to utilize
alternative transportation modes to get to work.

The implementation of MM-T-1 would reduce the VMT generated by the project by
encouraging use of alternative transportation for employees to commute to work. The
implementation of the above mitigation measure would reduce the project VMT to 14.03 per
employee, which is below the threshold of 14.05 per employee, reducing the project impact to
less than significant.




TRIBAL CULTURAL RESOURCES

Impact-TCR-1: The project’s APE overlaps or is near the management boundary of a potentially
eligible cultural site, and though there are no known tribal resources at the project site, activities
for the project include ground disturbance, where buried resources may be discovered.

MM-TCR-1:

A. The project applicant shall retain a Native American monitor. The monitor shall
be retained prior to the commencement of any ground-disturbing activity at all
project locations (i.e., both on-site and any off-site locations that are included in the
project description/definition and/or required in connection with the project, such as
public improvement work), including but not limited to pavement removal,
potholing, auguring, grubbing, tree removal, boring, grading, excavation, drilling,
and trenching. The Native American Monitor shall be a Native American
representative from a California Native American tribe who is registered with the
Native American Heritage Commission (NAHC) for the City of San José, and who is
traditionally and culturally affiliated with the geographic area as described in Public
Resources Code Section 21080.3.

B. A copy of the executed monitoring agreement shall be provided to the lead agency
prior to the earlier of the commencement of any ground-disturbing activity for the
project, or the issuance of any permit necessary to commence a ground-disturbing
activity.

C. The project applicant shall provide the Tribe with a minimum of 30 days advance
written notice of the commencement of any project ground-disturbing activity so that
the Tribe has sufficient time to secure and schedule a monitor for the project.

D. The project applicant shall hold at least one preconstruction
sensitivity/educational meeting prior to the commencement of any ground-disturbing
activities, where a senior member of the Tribe will inform and educate the project’s
construction and managerial crew and staff members (including any project
subcontractors and consultants) about the mitigation measures and compliance
obligations as well as places of significance on the project site (if any), the
appearance of potential TCRs, and other informational and operational guidance to
aid in the project’s compliance with the TCR mitigation measures.

E. The monitor shall complete daily monitoring logs that will provide descriptions of
the relevant ground-disturbing activities; the type of construction activities
performed; locations of ground-disturbing activities; soil types; cultural-related
materials; and any other facts, conditions, materials, or discoveries of significance to
the Tribe. Monitor logs shall identify and describe any discovered tribal cultural
resources (TCR), including but not limited to Native American cultural and historical
artifacts, remains, places of significance, etc. as well as any discovered Native
American (ancestral) human remains and burial goods. Copies of monitor logs shall
be provided to the project applicant upon written request.

F. Native American monitoring for the project shall conclude upon the latter of the
following: (1) written confirmation from a designated project point of contact to the
Tribe that all ground-disturbing activities and all phases that may involve ground-
disturbing activities on the project site and at any off-site project location are




MM-TCR-2:

complete; or (2) written notice by the Tribe to the project applicant that no future,
planned construction activity and/or development/construction phase (known by the
Tribe at that time) at the project site and at any off-site project location possesses the
potential to impact TCRs.

A. Upon the discovery of a TCR, all construction activities in the immediate vicinity
of the discovery (i.e., not less than the surrounding 50 feet) shall cease. The Tribe
shall be immediately informed of the discovery, and a tribal monitor and/or tribal
archaeologist will promptly report to the location of the discovery to evaluate the
TCR and advise the project manager regarding the matter, protocol, and any
mitigating requirements. No project construction activities shall resume in the
surrounding 50 feet of the discovered TCR unless and until the Tribe has completed
its assessment/evaluation/recovery of the discovered TCR and surveyed the
surrounding area.

B. The Tribe shall recover and retain all discovered TCRs in the form and/or manner
the Tribe deems appropriate in its sole discretion, and for any purpose the Tribe
deems appropriate, including but not limited to, educational, cultural and/or historic
purposes.

C. If Native American human remains and/or grave goods are discovered or
recognized on the project site or at any off-site project location, then all construction
activities shall immediately cease. Native American “human remains” are defined to
include “an inhumation or cremation, and in any state of decomposition or skeletal
completeness.” (Public Resources Code Section 5097.98 (d)(1).) Funerary objects,
referred to as “associated grave goods,” shall be treated in the same manner and with
the same dignity and respect as human remains. (Public Resources Code Section
5097.98 (a), d)(1) and (2)).

D. Any discoveries of human skeletal material or human remains shall be
immediately reported to the County Coroner (Health and Safety Code Section
7050.5(c); 14 Cal. Code Regs. Section 15064.5(e)(1)(B)), and all ground-disturbing
project ground-disturbing activities on-site and in any other area where the presence
of human remains and/or grave goods are suspected to be present shall immediately
halt and remain halted until the coroner has determined the nature of the remains. (14
Cal. Code Regs. Section 15064.5(e).) If the coroner recognizes the human remains to
be those of a Native American or has reason to believe they are Native American, he
or she shall contact, within 24 hours, the Native American Heritage Commission, and
Public Resources Code Section 5097.98 shall be followed.

E. Thereafter, construction activities may resume in other parts of the project site at a
minimum of 200 feet away from discovered human remains and/or grave goods, if
the Tribe determines in its sole discretion that resuming construction activities at that
distance is acceptable and provides the project manager express consent of that
determination (along with any other mitigation measures the Tribal monitor and/or
archaeologist deems necessary). (14 Cal. Code Regs. Section 15064.5(%)).

F. Preservation in place (i.e., avoidance) is the preferred manner of treatment for
discovered human remains and/or grave goods.




MM-TCR-3:

G. Any historic or archaeological material that is not Native American in origin
(non-TCRs) shall be curated at a public, nonprofit institution with a research interest
in the materials, such as the Natural History Museum of Los Angeles County or the
Fowler Museum, if such an institution agrees to accept the material. If no institution
accepts the archaeological material, it shall be offered to a local school or historical
society in the area for educational purposes.

H. Any discovery of human remains and/or grave goods discovered and/or recovered
shall be kept confidential to prevent further disturbance.

A. The Most Likely Descendant (MLD) shall be implemented for all discovered
Native American human remains and/or grave goods. Tribal Traditions include, but
are not limited to, the preparation of the soil for burial, the burial of funerary objects
and/or the deceased, and the ceremonial burning of human remains.

B. If the discovery of human remains includes four or more burials, the discovery
location shall be treated as a cemetery and a separate treatment plan shall be created.

C. The prepared soil and cremation soils are to be treated in the same manner as bone
fragments that remain intact. Associated “grave goods” (aka, burial goods or funerary
objects) are objects that, as part of the death rite or ceremony of a culture, are
reasonably believed to have been placed with individual human remains either at the
time of death or later, as well as other items made exclusively for burial purposes or
to contain human remains. Cremations shall either be removed in bulk or by means
necessary to ensure complete recovery of all sacred materials.

D. In the case where discovered human remains cannot be fully recovered (and
documented) on the same day, the remains shall be covered with muslin cloth and a
steel plate that can be moved by heavy equipment placed over the excavation
opening to protect the remains. If this type of steel plate is not available, a 24-hour
guard should be posted outside of working hours. The Tribe will make every effort to
divert the project while keeping the remains in situ and protected. If the project
cannot be diverted, it may be determined that burials shall be removed.

E. In the event preservation in place is not possible despite good faith efforts by the
City, before ground-disturbing activities may resume on the project site, the
landowner shall arrange a designated site location within the footprint of the project
for the respectful reburial of the human remains and/or ceremonial objects. The site
of reburial/repatriation shall be agreed upon by the Tribe and the City and shall be
protected in perpetuity.

F. Each occurrence of human remains and associated grave goods shall be stored
using opaque cloth bags. All human remains, grave goods, funerary objects, sacred
objects and objects of cultural patrimony will be removed to a secure container on
site if possible. These items shall be retained and shall be reburied within six months
of recovery.

G. The Tribe shall work closely with the project’s qualified archaeologist (see MM
CUL-1 and MM-CUL-2) to ensure that the excavation is treated carefully, ethically,
and respectfully. If data recovery is approved by the Tribe, documentation shall be




prepared and shall include (at a minimum) detailed descriptive notes and sketches.
All data recovery and data-recovery-related forms of documentation shall be
approved in advance by the Tribe. If any data recovery is performed, once complete,
a final report shall be submitted to the Tribe and the NAHC. The Tribe does NOT
authorize any scientific study or the utilization of any invasive and/or destructive
diagnostics on human remains.

S. UTILITIES AND SERVICE SYSTEMS — The project would not have a significant impact on
this resource, therefore no mitigation is required.

T. WILDFIRE - The project would not have a significant impact on this resource, therefore no
mitigation is required.

U. MANDATORY FINDINGS OF SIGNIFICANCE.

Cumulative impacts would be less than significant. The proposed Project would implement the
identified mitigation measures and would have either have no impacts or less-than-significant
impacts on riparian habitat or other sensitive natural communities, migration of species, or
applicable biological resources protection ordinances. Therefore, the proposed Project would not
contribute to any cumulative impact for these resources. The Project would not cause changes in
the environment that have any potential to cause substantial adverse direct or indirect effects on
human beings.

PUBLIC REVIEW PERIOD

Before 5:00 p.m. on Wednesday, June 12, 2024 any person may:

1. Review the Draft Mitigated Negative Declaration (MND) as an informational document only; or

2. Submit written comments regarding the information and analysis in the Draft MND. Before the
MND is adopted, Planning staff will prepare written responses to any comments, and revise the

Draft MND, if necessary, to reflect any concerns raised during the public review period. All
written comments will be included as part of the Final MND.

CHRISTOPHER BURTON, Director
Planning, Building and Code Enforcement

5/14/24 //44
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Charlotte Yuen
Environmental Project Manager
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1. Introduction

1.1 OVERVIEW

Silverado Senior Living LLC (project applicant) is seeking approval from the City of San José (City) for
implementation of the Silverado Memory Care Community that includes the development of a new two-story,
24-hour memory care residential facility, with a community garden and surface parking lot (proposed project)

on a 1.77-acre site in San José, California.

In compliance with the California Environmental Quality Act (CEQA), the city of San José, as lead agency, is
preparing the environmental documentation for the proposed project to determine if approval of the requested
discretionary actions and subsequent development would have a significant impact on the environment. As
defined by Section 15063 of the CEQA Guidelines, an initial study is prepared primarily to provide the lead
agency with information to use as the basis for determining whether an environmental impact report, negative
declaration (ND), or mitigated negative declaration (MND) would provide the necessary environmental
documentation and clearance for the proposed project. This initial study has been prepared to support the
adoption of an MND.

1.2 CALIFORNIA ENVIRONMENTAL QUALITY ACT

The environmental compliance process is governed by the CEQA and the CEQA Guidelines (Public Resources
Code [PRC], section 21000 et seq.; California Code of Regulations [CCR], Title 14, sections 15000 et seq.).
CEQA was enacted in 1970 by the California Legislature to disclose to decision-makers and the public the
significant environmental effects of projects and to identify ways to avoid or reduce the environmental effects
through feasible alternatives or mitigation measures. Compliance with CEQA applies to California government
agencies at all levels: local, regional, and state agencies, boards, commissions, and special districts (such as school
districts and water districts). The City of San José is the lead agency for the Proposed Project and is therefore
required to conduct an environmental review to analyze the potential environmental effects associated with the

proposed project.

PRC section 21080(a) states that analysis of a project’s environmental impact is required for any “discretionary
projects proposed to be carried out or approved by public agencies....” In this case, the City has determined
that an Initial Study is required to determine whether there is substantial evidence that construction and
operation of the Proposed Project would result in environmental impacts.

A “project” means the whole of an action that has a potential for resulting in either a direct physical change in
the environment, or a reasonably foreseeable indirect physical change in the environment, and that is any of

the following:
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®  An activity directly undertaken by any public agency including but not limited to public works construction
and related activities clearing or grading of land, improvements to existing public structures, enactment
and amendment of zoning ordinances, and the adoption and amendment of local General Plans or
elements thereof pursuant to Government Code sections 65100 to 65700.

®  An activity undertaken by a person which is supported in whole or in part through public agency contacts,

grants, subsidies, loans, or other forms of assistance from one or more public agencies.

®m  An activity involving the issuance to a person of a lease, permit, license, certificate, or other entitlement
for use by one or more public agencies. (14 CCR section 15378|a])

The proposed discretionary actions by the project applicant constitute a “project” because the activity would
result in a direct physical change in the environment and would be undertaken by a public agency. All “projects”
in the State of California are required to undergo an environmental review to determine the environmental
impacts associated with implementation of the project.

1.3 INITIAL STUDY

The purpose of the Initial Study is to 1) provide the lead agency with information to use as the basis for
deciding the proper type of CEQA document to prepare; 2) enable the lead agency to modify a project,
mitigating adverse impacts before an EIR is prepared, thereby enabling the project to quality for a negative
declaration; 3) assist in the preparation of an EIR, if one is required; 4) facilitate environmental assessment
carly in the design of a project; 5) provide documentation of the factual basis for the findings in an MND or
ND; 6) eliminate unnecessary EIRs; and 7) determine if a project is covered under a previously prepared EIR.
When an Initial Study identifies the potential for immitigable significant environmental impacts, the lead agency
must prepare an EIR (14 CCR section 15004); however, if all impacts are found to be less than significant or
can be mitigated to less than significant, the lead agency can prepare an ND, or MND that incorporates
mitigation measures into the project (14 CCR section 15070).

1.4 MITIGATED NEGATIVE DECLARATION

The MND includes information necessary for agencies to meet statutory responsibilities related to the
proposed project. State and local agencies will use the MND when considering any permit or other approvals
necessary to implement the project. A list of the environmental topics that have been identified for study in
the MND is provided in the Initial Study Checklist (Chapter 3).

One of the primary objectives of CEQA is to enhance public participation in the planning process; public
involvement is an essential feature of CEQA. Community members are encouraged to participate in the
environmental review process, request to be notified, monitor newspapers for formal announcements, and
submit substantive comments at every possible opportunity afforded by the City. The environmental review
process provides several opportunities for the public to participate through public notice and public review of
CEQA documents and at public meetings.
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1.5 IMPACT TERMINOLOGY

The following terminology is used to describe the level of significance of impacts.

m A finding of no impact is appropriate if the analysis concludes that the project would not affect the
particular topic area in any way.

®m  An impact is considered less than significant if the analysis concludes that it would cause no substantial
adverse change to the environment and requires no mitigation.

= An impact is considered less than significant with mitigation incorporated if the analysis concludes
that it would cause no substantial adverse change to the environment with the inclusion of environmental
commitments or other enforceable mitigation measures.

e Mitigation Measures. If, after incorporation and implementation of federal, state, and local
regulations, there are still significant environmental impacts, then feasible and project-specific
mitigation measures are required to reduce impacts to less than significant levels. Mitigation measures
must further reduce significant environmental impacts above and beyond compliance with federal,
state, and local laws and regulations. <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>