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621  CHAPALA STREET  

SANTA BARBARA,  CAL IFORNIA 93101  

T 805 .963 .0651    F  805 .963 .2074  

July 26, 2016 

Mary Chang, Supervising Senior Planner 

Stephanie Diaz, Contract Planner 

City of Goleta  

Planning & Environmental Review 

130 Cremona Drive, Suite B 

Goleta, CA 93117 

SUBJECT: Comments on Noise Section, Heritage Ridge EIR 

Dear Mary & Stephanie: 

This letter contains my professional comments on the Noise Section of the Draft Environmental 

Impact Report (EIR) on the Heritage Ridge Project.  Dudek prepared a noise study for submittal 

to the City of Goleta with the development application for this project, we are therefore familiar 

with the noise environment and proposed project. 

General Comment 

The Heritage Ridge Draft EIR incorrectly identifies short-term construction noise as an 

unavoidably significant impact (Class I).  As explained in further detail below, the incorrect 

application of the Noise Ordinance (Municipal Code Section 9.09) to construction activities and 

an erroneous interpretation of the construction noise significance threshold from the Goleta 

Environmental Thresholds and Guidelines Manual led the consultant to this flawed Class I 

conclusion; construction noise impacts must properly be classified as significant but mitigatable 

(Class II). 

This determination of short-term construction noise as a significant but mitigatable impact is 

consistent with the analysis methodology, application of thresholds, and conclusions found in 

multiple Final CEQA documents prepared for, and certified by, the City of Goleta (Citrus Village 

Final Mitigated Negative Declaration [MND] 2008; Medical Office Building for Goleta Valley 

Cottage Hospital [GVCH MOB]Final MND, 2010; Mariposa at Ellwood Shores Assisted Living Final 

MND, 2012; and, Westar Mixed Use Village Final EIR, 2012).  As with Heritage Ridge, existing 

residences were identified to exist within 50 feet of the construction envelop for Westar Village; 

for Citrus Village, existing residences exist within 30 feet (along the east side of Bassano Drive) 

of the construction envelop;  for Mariposa, classrooms at Ellwood Elementary School are located 
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City of Goleta 
Heritage Ridge EIR Comments 
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approximately 42 east of the construction envelop; and for the Goleta Valley Cottage Hospital 

MOB, the main hospital building was located approximately 70 feet from the construction 

envelop.  The magnitude of construction effort and high-level construction tasks are very similar 

between the five developments; yet short-term construction noise impacts were determined to 

be Class II for Citrus Village, GVCH MOB, Mariposa, and Westar Village, but Class I for Heritage 

Ridge.  The inaccurate threshold citation and erroneous application of the noise ordinance to 

construction activities in the Heritage Ridge Draft EIR must be corrected, such that an 

appropriate conclusion of Class II can be drawn for short-term construction noise impacts. 

Regulations / Significance Thresholds 

Page 273 

Within the discussion of Regulatory Setting, the DEIR describes the City of Goleta Noise 

Ordinance as follows: 

The Goleta Municipal Code (GMC) Chapter 9.09 regulates noise in the City. The purpose of the 

Chapter is to preserve public peace and comfort for citizens of Goleta from unwarranted noise 

and disturbances. The GMC prohibits loud and unreasonable noise between the hours of 10:00 

PM and 7:00 AM Sunday through Thursday and between 12:00 midnight and 7:00 AM Friday 

and Saturday. Loud and  unreasonable noise is defined as sound which is clearly discernible at a 

distance of 100 feet from the property line of the property upon which it is broadcast or sound 

which is above 60 dBA at the edge of the property line upon which the sounds is broadcast. The 

City does not have any code requirements related to noise from construction activities but the 

GMC noise regulations would apply to construction noise. 

The description above is meant to summarize the restrictions contained under GMC Section 

9.09.020, as well as attempting to establish a justification that construction noise would be 

subject to GMC Section 9.09.020. However, the introduction to Section 9.09.020 explains its 

applicability with respect to the origin of the loud and unreasonable noises of concern.  The 

introduction to Section 9.09.020 is presented below. 

9.09.020 Certain Noises Prohibited.  

      A.    It shall be unlawful to make, assist in making, permit, continue, create, or cause to 

be made, any loud and unreasonable noise, music, percussion or other sound which is 

broadcast outside of any residence or building by means of any amplified musical instrument, 

drum, or similar device, or by means of any radio, loudspeaker, sound amplifier or phonograph, 

or by means of or employing any similar device which amplifies and produces, reproduces or 

broadcasts sound, during any of the following periods of time […]. 
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Based on the language found in GMC Section 9.09.020, it is not applicable to noise generated 

by construction equipment or general construction activity.  In addition, the schedule 

restrictions contained in the Noise Element which pertain to construction activity are more 

stringent than the daily prohibition period presented in GMC Section 9.09.020.  The DEIR must 

be revised to delete language suggesting GMC Section 9.09.020 would be applicable to 

construction activity. 

Page 275 

Under the discussion of Significance Thresholds, the DEIR provides the following citation 

regarding construction noise, purportedly from the Goleta Environmental Thresholds and 

Guidelines Manual (ETGM): 

d) Noise from grading and construction activity proposed within 50 feet of sensitive receptors,

including schools, residential development, commercial lodging facilities, hospitals, or care 

facilities. 

The threshold above is not from the Goleta ETGM.  The correct significance threshold regarding 

short-term construction noise from the Goleta ETGM is presented below: 

d) Noise from grading and construction activity proposed within 1,600 feet of sensitive 

receptors, including schools, residential development, commercial lodging facilities, hospitals or 

care facilities, would generally result in a potentially significant impact. According to EPA 

guidelines (see Figure 2) average construction noise is 95 dB(A) at a 50' distance from the 

source. A 6 dB drop occurs with a doubling of the distance from the source. Therefore, 

locations within 1,600 feet of the construction site would be affected by noise levels over 65 

dB(A). To mitigate this impact, construction within 1,600 feet of sensitive receptors shall be 

limited to weekdays between the hours of 8 AM to 5 PM only. Noise attenuation barriers and 

muffling of grading equipment may also be required. Construction equipment generating noise 

levels above 95 dB(A) may require additional mitigation. 

There are several relevant points to make with respect to the above threshold. First, it is 

abundantly evident from the actual significance threshold wording that short-term construction 

noise impacts are intended primarily to be avoided by adherence to appropriate schedule 

restrictions, which are clearly enunciated in the threshold language.  Second, the threshold 

concludes that adherence to construction schedule restrictions is considered as adequate 

mitigation for construction noise impacts.  This conclusion is further bolstered by language in 

the Goleta General Plan Noise Element, which states “Construction-related noise is appropriately 
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City of Goleta 
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managed by establishing and enforcing restrictions on hours permitted for construction 

activities that generate unacceptable noise levels.” (Noise Element, Pg. 9-4) The DEIR must be 

revised to include the accurate significance threshold for construction noise from the Goleta 

ETGM.   

Project Impacts 

Page 276 

Under Project Impacts, the first impact described is short-term construction noise (N-1).  The 

DEIR states: 

Impact N-1 Construction activities would be located within 50 feet of sensitive receptors, 

including existing residential uses approximately 50 feet away along the southern 

project site border. Therefore, temporary construction-related noise could exceed 

City of Goleta Municipal Code Chapter 9.09 noise regulations. This impact would be 

Class I, significant and unavoidable [Threshold 4]. 

First, as discussed above, GMC Chapter 9.09 is not applicable to construction noise and should 

not be referenced or used in the determination of construction noise significance.  Second, 

Threshold 4 in the DEIR is not an accurate reference to the Goleta ETGM significance threshold 

for construction noise. Once the accurate significance threshold is included and applied, short-

term construction noise must be concluded to be significant but mitigatable (Class II), 

consistent with the determination from the recent Final CEQA documents for Citrus Village, 

GVCH MOB, Mariposa, and Westar Village.  Simply having noise-sensitive land uses (i.e., 

residences, school, hospital, etc.) located within 50 feet of a construction zone does not equate 

to a Class I short-term noise impact.  The project’s proposed adherence to the required 

construction schedule restrictions (limited to weekdays between the hours of 8 AM to 5 PM 

only) would largely avoid potentially significant short-term construction noise impacts upon 

existing vicinity residences. 

For example, the Citrus Village Final MND included only the mitigations listed below for 

construction noise, which reduced construction noise impacts to less than significant. 

NSE 2-1  Construction activity for site preparation and for future development shall be 

limited to the hours between 8:00 a.m. and 5:00 p.m., Monday through Friday. No 

construction shall occur on State holidays (e.g. Christmas, Thanksgiving, Memorial 

Day, 4th of July, Labor Day). Construction equipment maintenance shall be limited 
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to the same hours. Non-noise generating construction activities such as interior 

painting are not subject to these restrictions. 

NSE 2-2  The applicant shall notify sensitive receptors and contiguous property owners with 

a preliminary construction activity schedule in advance of any and all construction 

activities. The construction manager’s (or representative’s) telephone number shall 

also be provided with the notification so that community concerns can be 

communicated. 

Residual Impact 

With implementation of the required mitigation measures, the residual project specific and 

project contribution to cumulative Noise impacts would be less than significant. 

Page 277 

Impact N-1 is further explained with the following discussion: 

The most affected adjacent uses are residential uses (Willow Spring I and II) south of the 

project site across Camino Vista approximately 50 feet away. Adjacent industrial uses to the 

east could be exposed to temporary noise levels up to 89 dBA range during the loudest periods 

of construction. However, these types of facilities are not considered noise sensitive receptors. 

Since construction activities would be located within 50 feet of residential uses and noise at 

these receptors could exceed 89 dBA, the impact from construction noise would be potentially 

significant. 

However, neither the Noise Element nor GMC establish maximum or hourly average noise 

exposure levels for noise sensitive land uses.   Consequently, there is not a standard with which 

to compare the peak construction noise levels of 89 dBA to conclude these short-term day-time 

noise levels would constitute a significant impact.  With consideration of the typical exterior to 

interior attenuation provided by residential construction (approximately 25 dBA with windows 

closed), day-time construction noise levels would not be anticipated to exceed 64 dBA inside 

nearby homes, with lower average noise levels occurring much of the time. The referenced 

noise levels are also for the most intensive construction phase, earthwork, where multiple 

pieces of heavy construction equipment would be involved.  Noise levels for foundations, 

framing, exterior finishes, and interior construction would be lower.   

This discussion in the DEIR should be revised to indicate the potential for periodic nuisance 

noise during construction, which would be addressed with mandatory incorporation of proper 

2.4

2.5

aprice
Line

aprice
Line



City of Goleta 
Heritage Ridge EIR Comments 
Page 6 

mufflers on all equipment and the location of stationary construction equipment as far as 

possible on the construction site from adjacent noise-sensitive land uses.  In the case of 

Heritage Ridge, the location of stationary construction equipment largely on the northern 

portions of the site would take advantage of the masking effect of freeway and railway noise, 

making the noise from the stationary construction equipment less distinct.  

Page 277 

Construction noise impacts from haul trucks is described in the final paragraph of the page: 

As shown in Table 4.10-5, noise from trucks can reach up to 88 dBA at 50 feet from the source. 

The only available haul route from the Project site is Camino Vista to Los Carneros to U.S. 101 

which would require trucks to pass by the existing Willow Spring I and II sites south of the 

project site across Camino Vista.  Because hauling trucks would travel through residential 

neighborhoods and past sensitive receptors, noise levels from hauling activities may exceed 65 

dBA and impacts would be potentially significant. 

The discussion draws a conclusion of potential significance based upon truck noise exceeding a 

level of 65 dBA at residences along the haul route.  However, the 65 dBA exterior exposure 

level for residences is not an instantaneous or maximum or hourly average value, but rather a 

24-hour weighted average (CNEL) value.  It is also intended to be applied to permanent, 

community based ambient noise levels, and not to short-term construction noise levels.   This 

discussion should be revised to reflect the potential for nuisance noise impacts from haul trucks 

operating in the evening or overnight period when residential occupants are most sensitive (i.e., 

most annoyed) to noise occurrence.   The mitigation for this revised impact description would 

be to restrict haul trucks in the surrounding residential neighborhoods during the period 7 PM to 

7 AM. 

Mitigations 

Page 278 

Mitigation N1(a) Construction Timing is entirely consistent with the  Goleta ETGM construction 

noise threshold and Noise Element Policy NE 6.4.  This mitigation will provide the principal 

means for reducing potentially significant short-term construction noise impacts to less than 

significant.  
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There is, however, no nexus between a defensible impact designation and the requirements 

presented in N-1(b): 

N-1(b) Electrical Power.  Electrical power must be used to run air compressors and similar 

power tools. 

The use of electrically powered construction tools, where feasible, is a common requirement to 

reduce overall noise levels from the foundation, framing, and finishing phases of construction. 

The mitigation should be re-worded to include the qualification of “where feasible”. 

Similarly, the currently flawed determination of significant construction noise impacts does not 

warrant N-1(d): 

N-1(d) Distancing of Vehicles and Equipment. Noise and groundborne vibration 

construction activities whose specific location on the Project site may be flexible (e.g., operation 

of compressors and generators, cement mixing, general truck idling) must be conducted as far 

as possible from the nearest noise- and vibration-sensitive land uses. 

Plan Requirements and Timing. The location of vehicles and equipment must be designated 

on building and grading plans. Equipment and vehicles must remain in the designated location 

throughout construction activities. 

The general approach of providing separation distance between noise generating construction 

equipment and adjacent sensitive receptors is an effective and common mitigation.  However, 

requiring exact equipment locations to be specified on grading and building plans ignores the 

dynamic nature of a construction site, and can be overly restrictive in the management of 

construction processes and phasing in an efficient manner that would minimize overall 

construction duration and potential for noise nuisance.  The wording of the mitigation should be 

revised to direct the contractor to locate stationary equipment and activity as far from adjacent 

noise-sensitive uses as allowed by constraints posed by the configuration of evolving 

construction site improvements.   

N-1(f) contains requirements that would be appropriate for a construction effort involving 

around-the-clock noise-generating activities: 

N-1(f) Sound Control Curtains and Acoustical Blankets.  Flexible sound control curtains 

must be placed around all drilling apparatuses, drill rigs, and jackhammers when in use. 

Acoustical blankets (or similarly effective temporary noise barriers) must be placed along the 
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southern and eastern Project site boundaries to reduce noise transmission to existing land uses 

to the south and east, including residential units at the existing Willow Spring I and II sites 

south of the project site across Camino Vista. 

Drill rigs used for oil well or water well construction must operate continuously in order to keep 

the boring from collapsing; in this scenario it is appropriate to provide sound control curtains 

around the rig, to avoid sleep disruption and other disturbance in the evening or overnight 

period.  Neither well drilling, nor any other construction activity for the proposed project, would 

occur on a continuous around-the-clock basis.  With adherence to the required construction 

schedule restriction of 8 AM to 5 PM Monday to Friday only, sound barriers or acoustic blankets 

around individual mobile construction equipment, or along the property boundary are not 

warranted. 

The following mitigation measures to control short-term construction noise were the only ones 

imposed in the Final CEQA documents for Mariposa and GVCH MOB; adherence to these 

required measures was found to reduce potentially significant construction noise impacts to less 

than significant. 

 All noise-generating project construction activities shall be limited to Monday thru Friday,

8:00 a.m. to 5:00 p.m. Construction shall generally not be allowed on weekends and

state holidays. Exceptions to these restrictions may be made in extenuating

circumstances (in the event of an emergency, for example) on a case by case basis at

the discretion of the Director of the Planning and Environmental Services Department.

The permittee shall post the allowed hours of operation near the entrance to the site, so

that workers on site are aware of this limitation.

 Stationary construction equipment that generates noise which exceeds 65 dB(A)

measured 50-feet from the source in an unattenuated condition shall be shielded to

reduce such noise levels to no more than 65 dB(A) at project boundaries.

 The following measures shall be incorporated into grading and building plan

specifications to reduce the impact of construction noise:

a) All construction equipment shall have properly maintained sound-control devices, and

no equipment shall have an unmuffled exhaust system. 

b) Contractors shall implement appropriate additional noise mitigation measures

including changing the location of stationary construction equipment, shutting off idling 

equipment, and installing acoustic barriers around significant sources of stationary 

construction noise. 
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We therefore conclude that with application of the specified mitigation measures from the Draft 

EIR (revised as discussed herein), Heritage Ridge short-term construction noise impacts would 

be reduced to less than significant (Class II). 

Should you have any questions regarding my comments, you can contact me at (805) 963-

0651, ext. 3527, or at jleech@dudek.com. 

Sincerely, 

DUDEK 

Jonathan V. Leech, INCE 

Senior Environmental Specialist/Acoustician 
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Heritage Ridge ‐ DEIR Impacts

Aesthetics 
(AES‐1)

Cultural 
Resouces 
(CR‐2)

Hazardous 
Materials/  

Risk of Upset 
(HAZ‐2)

Land Use 
(LU‐1)

Noise     
(N‐1)

Utilities/  
Service 
Systems 
(UTL‐4)

EIR 
Preparer

FEIR 
Certified

Heritage Ridge Class I Class I Class I Class I Class I Class I Rincon 2016

Cortona Class 3 None Class I Class 2 Class 2 Class 3 Rincon Nov‐14

VLC Class 3 Class 3 Class I Class 2 Class 3 Class I Envicom Jun‐14

Westar/Hollister 
Village

Class I Class 2 Class 3 Class 2 Class 2 Class I Envicom
Jul‐12

Marriott Class 2 Class I Class 3 Class 2 Class 3 Class 3 ICF Oct‐13

WSII Class 3 Class 2 Class 2 Class 3 Class 2 Class 3 Envicom
May‐12

Rincon Palms Class I None None None None None
City of 
Goleta Jul‐13
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Heritage Ridge DEIR Comments - Photo Simulation Comparison:  Calle Koral/Los Carneros Intersection

Heritage Ridge

Heritage Ridge Village at Los Carneros
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Heritage Ridge

Heritage Ridge Westar
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Heritage Ridge

Heritage Ridge Marriott
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Heritage Ridge

Heritage Ridge Marriott
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Heritage Ridge Recreation Impact Analysis Comparison

NUMBER OF RESIDENTS GENERATED BY HR
Persons/ WF Unit Persons/ Snr. Unit Total

Rincon 2.76 1.11 775.8
WSI & II Data accepted by GWD 1.75 1.11 545.52
Department of Finance 2015 (correct) 2.8 N/A (Default to 2.8) 1008

PARKLAND DEDICATION RATE

Persons/ WF Unit Persons/ Snr. Unit Acres/Person2
Parkland Dedication Rate 

(Acres/Unit)3

City's Subdivision Ord. 16.14 Land 
Dedication Formula1 2.72 N/A (Default to 2.72) 0.0047 0.0128
Rincon 2.76 1.11 0.0047 0.0128
Recommendated Dedication Formula 1.75 1.11 0.0047 0.008 WF/0.005 Snr.

1Based on 1990 Census data
2Based on the City's goal of 4.7 Acres/1,000 People
3Acres/Person X Persons/Unit

PARKLAND DEMAND
Parkland Dediction 
Rate Workforce Units Senior Units

Project Generated Parkland 
Demand

Rincon 0.0128 228 132 4.6 Acres
Recommended Methodology 0.008 WF/0.005 Snr. 228 132 1.82 Acres WF/0.66 Acres Snr.

Total Project Generated Parkland Demand 2.48 Acres
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WSI & WSII Data
1 BR/1 BA 2 BR/1 BA 2 BR/ 2 BA 3 BR/2 BA

Persons/Unit 1.4 1.53 1.72 2.36
# of Units 80 79 96 80 335
Weight 0.238806 0.235821 0.286567 0.238806
Weighted Avg. 0.334328 0.360806 0.492896 0.563582 1.751612

mcardenaz
Line

mcardenaz
Typewritten Text
6.23cont'd



mcardenaz
Rectangle

mcardenaz
Typewritten Text
Letter 7

mcardenaz
Line

mcardenaz
Line

mcardenaz
Typewritten Text
7.1

mcardenaz
Typewritten Text
7.2



mcardenaz
Line

mcardenaz
Line

mcardenaz
Typewritten Text
7.3

mcardenaz
Typewritten Text
7.4

mcardenaz
Typewritten Text
7.5

aprice
Line



mcardenaz
Typewritten Text
7.5

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.5

aprice
Line

aprice
Line



mcardenaz
Line

mcardenaz
Typewritten Text
7.5

mcardenaz
Typewritten Text
7.6

mcardenaz
Typewritten Text
7.7

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.7

mcardenaz
Typewritten Text
7.8

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.8

mcardenaz
Typewritten Text
7.9

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.9

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.9

mcardenaz
Typewritten Text
7.10

aprice
Line

aprice
Line



mcardenaz
Line

mcardenaz
Typewritten Text
7.10

mcardenaz
Typewritten Text
7.11

mcardenaz
Typewritten Text
7.12

aprice
Line

aprice
Line



mcardenaz
Line

mcardenaz
Typewritten Text
7.12

mcardenaz
Typewritten Text
7.13

aprice
Line



mcardenaz
Typewritten Text
7.14

aprice
Line



mcardenaz
Typewritten Text
7.14

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.14

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.14

mcardenaz
Typewritten Text
7.15

aprice
Line

aprice
Line



mcardenaz
Typewritten Text
7.15

aprice
Line



State of California – Natural Resources Agency  EDMUND G. BROWN JR., Governor 
DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director  
South Coast Region 
3883 Ruffin Road 
San Diego, CA 92123 
(858) 467-4201 
www.wildlife.ca.gov 

Conserving California’s Wildlife Since 1870 

 
August 8, 2016  
  
Mary Chang or Stephanie Diaz, Contract Planner 
City of Goleta 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
sdiaz@cityofgoleta.org 
 
Dear Ms. Chang and Ms. Diaz: 
 
HERITAGE RIDGE RESIDENTIAL PROJECT (PROJECT) 
DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) 
SCH# 2015041014 
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Availability for a DEIR 
from the City of Goleta (City), Lead Agency for the proposed Heritage Ridge Residential Project 
(Project) pursuant the California Environmental Quality Act (CEQA) and CEQA Guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding Project-related 
activities that may affect California fish and wildlife. The CDFW appreciates the opportunity to 
provide comments regarding those aspects of the Project that CDFW, by law, may be required to 
carry out or approve through the exercise of its own regulatory authority under the Fish and Game 
Code.  
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources, and holds those resources in 
trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. 
Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).).  CDFW, in its trustee capacity, 
has jurisdiction over the conservation, protection, and management of fish, wildlife, native plants, 
and habitat necessary for biologically sustainable populations of those species (Id., § 1802.).  
Similarly, for purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on projects and 
related activities that have the potential to adversely affect fish and wildlife resources.  
  
CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. Resources Code, 
§ 21069; CEQA Guidelines, § 15381).  CDFW expects that it may need to exercise regulatory 
authority as provided by the Fish and Game Code.  As proposed, for example, the Project may be 
subject to CDFW’s lake and streambed alteration regulatory authority (Fish & G. Code, § 1600 et 
seq.).  Likewise, to the extent implementation of the Project as proposed may result in “take” as 
defined by State law of any species protected under the California Endangered Species Act (CESA) 
(Fish & G. Code, § 2050 et seq.),  related authorization as provided by the Fish and Game Code will 
be required. 
 
 

                                            
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” are 
found in Title 14 of the California Code of Regulations, commencing with section 15000. 

http://www.wildlife.ca.gov/
mailto:sdiaz@cityofgoleta.org
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PROJECT DESCRIPTION SUMMARY  
 
Proponent :  
Michael Towbes 
The Towbes Group 
21 E. Victoria Street, Suite 200 
Santa Barbara, CA 93101 
 
Project Proposed: The proposed Project would develop 360 housing units and two-acres for a 
neighborhood park on a 17.36 acres parcel adjacent to the Los Carneros Wetlands. Project-related 
activities would also impact a City-designated Environmentally Sensitive Habitat Area (ESHA). The 
Project involves a Vesting Tentative Map to merge 13 existing lots into two lots for residential use 
and one lot for a two-acre public park. 
 
Location: The Project site is currently vacant and located north of Camino Vista and east of S. Los 
Carneros Road within the City of Goleta in Santa Barbara County. The site encompasses 17.36 
gross acres (16.2 net acres). The net developable area is 14.24 acres which excludes 3.12 acres 
within the archaeological constraint area. The site is currently comprised of lots 1 through 13 on the 
City of Goleta Tract map. The Union Pacific Railroad tracks are located approximately 50 feet from 
the site’s northern property line. The U.S. Highway 101 (U.S. 101) southbound freeway on-ramp 
from S. Los Carneros Road is immediately north of the railroad tracks, which is approximately 160 
feet from the sites’ northern property line. A residential development with 465 residential units is 
currently under construction on a formerly vacant site west of S. Los Carneros Road. To the east of 
the Project site, industrial businesses are located along Aero Camino. Across Camino Vista to the 
south of the Project site are 335 multi-family residential units (Willow Springs I and II) previously 
constructed and currently managed by the Project applicant.  
 
Timeframe: None Provided in City DEIR. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers comments and recommendations below to assist the City in adequately identifying 
and/or mitigating the Project’s significant, or potentially significant, direct and indirect impacts on fish 
and wildlife (biological) resources.  In addition, CDFW has identified several concerns not addressed 
that impact the adjacent Los Carneros Wetlands. Editorial comments or other suggestions are also 
included below in Section V. The potential for the Project to have a significant impact on biological 
resources, and the absence of sufficient information provided in the DEIR, do not demonstrate how 
the proposed alternatives provided would avoid, reduce, and minimize impacts.  Additionally, the 
proposed mitigation is substantially insufficient to fully offset Project-related impacts.   CDFW has 
concluded that the circulated DEIR failed to incorporate an Alternative appropriate to avoid, reduce, 
and minimize, Project-related impacts.  Most noteworthy, the DEIR does not propose mitigation for 
the Project to mitigate Project-related impacts to less than significant. 
 
 
I. Project Description and Related Impact Shortcoming 
 
As proposed, the Project would interfere significantly with movement of native resident wildlife 
species and migratory wildlife species.  Several native reptiles, insects (including a tarantula hawk, 
(Pepsis fabricius)), several small mammals, small mammal signs, and as many as 13 different bird 
species were observed on the Project site.  It is reasonable to presume many of these animals have 
been thriving in this isolated habitat area and have established local resident populations. Friedland 
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(2002) suggested migratory wildlife corridors are becoming less passable and less available in the 
Goleta Slough Basin; fencing, new developments, new roads, and road improvements have only  
further impeded distribution of wildlife by eliminating corridors and creating impassable barriers.  Due 
to the nature of the isolated habitat on the Project site having been fenced for several years, and the 
extreme value of the habitat for several entrained native species of wildlife and plant species, 
protection is vitally important (Friedland, 2002).   
 
A discussion of potential adverse impacts from lighting, noise, human activity, exotic species, and 
drainage concerns are mentioned in the DEIR.  However, no substantial mitigation, or descriptions 
provided in the DEIR, are sufficient to allow full evaluation of the proposed impacts and if the 
suggested mitigation reduces Project-related impacts to a level of insignificance.  The DEIR should 
address Project-related changes to drainage patterns downstream of the Project site.  These 
changes in drainage patterns should be described evaluating the following CDFW- recommended 
parameters of Project-related impacts, as stated in the DEIR (DEIR Section 4.8, 2016, pp. 213-228): 
 

1) the volume of flows anticipated;  
2) the velocity of flows and if dissipaters will be required to prevent siltation and turbidity 

concerns in the Los Carneros Wetlands;  
3) the frequency of existing and post-project surface flows;  
4) where post-project runoff will be directed, and whether polluted runoff would be directed into 

the Los Carneros Wetlands, a designated ESHA; and, 
5) how soil erosion and/or sedimentation in streams and water bodies will be prevented.  

 
Specifically, as it relates to water transference from the Project-site to the Los Carneros Wetlands, 
the DEIR identified the Los Carneros Wetlands as a filtration and retention basin for all water and 
impervious flows, polluted or otherwise; this is a significant impact without mitigation. The DEIR 
should also address the proximity of the extraction of previously placed fill within the Project site and 
redistribution of fill materials during grading activities.  The DEIR does not address if these activities 
might result in pooling water resulted from impacting the water table.  This potential significant 
impact should be analyzed under the DEIR and what strategies would be implemented if dewatering, 
or actively pumping water, becomes necessary.  The potential resulting loss of groundwater could 
have a substantial impact on the Los Carneros Wetlands and associated Riparian Habitat, supported 
by groundwater.  Mitigation measures proposed to alleviate such impacts included in the DEIR are 
either insufficient to avoid, reduce, minimize, or mitigate to Project-related impacts to a level of 
insignificance, or have been identified by the City as not considered significant, in the DEIR (DEIR, 
2016, Section 4.15, pp. 349-352).   
 
COMMENT # 1:  
 
Section # 4.3, Page # 128 
 
Issue: The Project site is identified as an important habitat linkage between the Santa Ynez 
Mountain foothills and the Los Carneros Wetland for many animal species, such as: reptiles- 
California gopher snake (Pituophis melanoleucus); California king snake (Lampropeltis getula 
californiae); and silvery legless lizards (Anniella pulchra). Small mammals, such as: raccoons 
(Procyon lotor); striped skunk (Mephitis mephitis); brush rabbits (Sylvilagus bachmani); and 
opossums (Didelphimorphia spp.). Medium sized mammals, such as coyote (Canis latrans) and 
bobcat (Lynx rufus); in addition to dozens of passerine and raptor species.  The species listed are 
not meant as an exclusive listing of wildlife using these open space areas (wetlands and foothills) to 
hunt, seek shelter, breed, and conduct other normal behaviors important to their survival, especially 
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within the wilderness-urban interface.  Linkage priority values include raptor foraging habitat, 
including for the fully protected white-tailed kite (Elanus leucurus). 
 
Specific impact: The proposed Project would remove 17 acres of habitat that overlaps with 
documented wildlife linkages.  The proposed Project, built as proposed and with associated 
infrastructure would, essentially, permanently impact the use of the identified linkage associated with 
the proposed Project. . 
 
Why impact would occur: The completed Project would contain numerous barriers to movement 
across the Project site and would discontinue any functional wildlife habitat that assists wildlife in 
hiding, resting, and avoiding barriers to movement.  A barrier to movement would include the 
introduction of domestic pets; by means of direct predation, injury, or harm. 
 
Evidence impact would be significant: Removal of the wildlife habitat linkage as a result of the 
proposed Project could have a significant negative impact to the function of the Los Carneros 
Wetland as a resource and the ability of wildlife accustomed to access of this vitally important habitat 
resource. 
 
Recommended Potentially Feasible Mitigation Measures  
 
Mitigation Measure # 1:  
 
To reduce impacts to less than significant: A larger movement corridor than what is proposed as 
mitigation for Project-related impacts to wildlife crossings and corridors would be necessary to 
maintain linkage function. A complete, recent assessment of rare, threatened, and endangered, and 
other sensitive species on site, and within the area of potential effect, including California Species of 
Special Concern (CSSC), and California Fully Protected Species (Fish and Game Code § 3511), 
such as white-tailed kite, should be addressed to include all those CSSC species which meet the 
CEQA definition (see CEQA Guidelines § 15380).  Seasonal variations in use of the project area 
should also be addressed.  Focused species-specific surveys, conducted at the appropriate time of 
year and time of day when the sensitive species are active or otherwise identifiable, are required.  
Acceptable species-specific survey procedures should be developed in consultation with CDFW 
and/or the U.S. Fish and Wildlife Service, as applicable. 
 
Mitigation Measure # 2: 
 
To reduce impacts to less than significant: A discussion regarding indirect project impacts on 
biological resources, including resources in nearby public lands, open space, adjacent natural 
habitats, riparian ecosystems, and any designated and/or proposed or existing reserve lands, such 
as the Los Carneros Wetlands ESHA, should be included in the DEIR.  Impacts on, and 
maintenance of, wildlife corridor/movement areas, including access to undisturbed habitats in 
adjacent areas, should be fully evaluated in the DEIR.   Mitigation measures designed to reduce 
significant impacts to less than significant should be presented. 
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II. Environmental Setting and Related Impact Shortcoming 
       
COMMENT # 2: 
 
Section # 4.3, Page # 117 
 
Issue: The Project site contains a City mapped Coastal Sage Scrub ESHA and is adjacent to City 
mapped Wetland ESHA (Los Carneros Wetland) and City mapped Stream Protection Area (SPA). 
The Project has the potential for significant adverse effects on sensitive natural plant community’s 
identified in local or regional plans, policies, regulations, or by CDFW.     
 
Specific impact: The Project would eliminate Coastal Sage Scrub ESHA and indirectly impact the 
Los Carneros Wetland ESHA and could encroach within the City-required 100-foot SPA buffer (Los 
Carneros Creek). 
 
Why impact would occur: To implement the Project, as currently proposed, sensitive regionally 
and locally unique species, and sensitive habitats, would be permanently removed. The DEIR does 
not sufficiently evaluate how the loss of the Project site northwest of the Los Carneros Wetlands and 
Riparian area would be affected. 
 
Evidence impact would be significant: Elimination of the 17.6 acres of Coastal Scrub ESHA 
represents a significant percentage of the Coastal Scrub ESHA mapped by the City. It is 
recommended that the City have a new biological assessment conducted of the proposed project 
site.  The CDFW observed a plant community comprised of quail bush (Atriplex lentiformis) and 
coyote brush (Baccharis pilularis). This plant community has been described as Lucian Coastal 
Sage Scrub, recognized by CDFW as a sensitive and rare plant community.  Additionally, a scrubby 
plant alliance that occurs onsite comprised of salt bush (Atriplex sp.); bush mallow 
(Malacothamnus fascicularis); telegraph weed (Heterotheca grandiflora); mugwort (Artemisia 
douglasiana),  slender fescue (Festuca myrurosa); and California brittle bush (Encelia  californica); 
willow (Salix spp.); and mulefat (Baccharis salicifolia).   
 
Recommended Potentially Feasible Mitigation Measures  
Mitigation Measure # 1: 
 
To reduce impacts to less than significant: Design the Project to avoid onsite ESHA and to 
minimize impacts to offsite ESHA (see above on movement linkages).  Require the Project to avoid 
significant dense patches of sensitive and rare plants onsite.  A thorough, recent, floristic-based 
assessment of special status plants and natural communities, following the CDFW's Protocols for 
Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural 
Communities (see Native Plants and Natural Communities; 
https://www.wildlife.ca.gov/Conservation/Plants), should be conducted.  Information on the regional 
setting is critical to an assessment of environmental impacts, with special emphasis on resources 
that are rare or unique to the region (CEQA Guidelines § 15125[c]). 
 
Mitigation Measure # 2: 
 
To reduce impacts to less than significant: Conduct a recent Floristic, alliance-and/or 
association-based mapping and vegetation impact assessments at the Project site and within the 
neighboring vicinity.  Evans (2009) Identification and mapping of rare plant communities is 
recommended for mapping an isolated area for unique and rare plants.  Adjoining habitat areas 
should be included in this assessment where site activities could lead to direct or indirect impacts 

https://www.wildlife.ca.gov/Conservation/Plants
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offsite.  Habitat mapping at the alliance level will help establish baseline vegetation conditions. Also, 
the CDFW website, with regard to Natural Communities can provide guidance for surveying and 
mapping sensitive and rare plant communities: https://www.wildlife.ca.gov/Data/VegCAMP/Natural-
Communities/List.  The DEIR should include measures to fully avoid and otherwise protect sensitive 
plant communities from project-related direct and indirect impacts.  The CDFW considers these 
communities to be imperiled habitats having both local and regional significance.  Plant 
communities, alliances, and associations with a statewide ranking of S-1, S-2, S-3 and S-4 should 
be considered sensitive and declining at the local and regional level.   
 
Wildlife and rare plant surveys should meet CDFWs timeline for approved assessments, to qualify as 
recent.  The CDFW generally considers biological field assessments for animal species to be valid 
for a one-year period, and assessments for rare plants may be considered valid for a period of up to 
three years.  Some aspects of the proposed project may warrant periodic updated surveys for 
certain sensitive taxa, particularly if build out could occur over a protracted time frame, or in phases. 
 
III. Mitigation Measure or Alternative and Related Impact Shortcoming 
 
COMMENT # 3:  
 
Section # 4.8, Page # 218 
 
Issue: The loss of function and value of wetlands has not been sufficiently mitigated, as currently 
proposed in the DEIR.   
 
Specific impact: Wetlands resources, as described in Fish & Game Code section 703(a), are 
guided by the Fish and Game Commission’s policies.   The Wetlands Resources policy 
(http://www.fgc.ca.gov/policy/p4misc.aspx#WETLANDS) of the Fish and Game Commission 
“…seek[s] to provide for the protection, preservation, restoration, enhancement and expansion of 
wetland habitat in California.  Further, it is the policy of the Fish and Game Commission to strongly 
discourage development in or conversion of wetlands. It opposes, consistent with its legal authority, 
any development or conversion which would result in a reduction of wetland acreage or wetland 
habitat values. To that end, the Commission opposes wetland development proposals unless, at a 
minimum, project mitigation assures there will be "no net loss" of either wetland habitat values or 
acreage.  The Commission strongly prefers mitigation which would achieve expansion of wetland 
acreage and enhancement of wetland habitat values”. The Fish and Game Commission’s Water 
policy guides CDFW to ensure the quantity and quality of the waters of this state should be 
apportioned and maintained respectively so as to produce and sustain maximum numbers of fish 
and wildlife; to provide maximum protection and enhancement of fish and wildlife and their habitat; 
encourage and support programs to maintain or restore a high quality of the waters of this state, and 
prevent the degradation thereof caused by pollution and contamination; and endeavor to keep as 
much water as possible open and accessible to the public for the use and enjoyment of fish and 
wildlife. 
 
Why impact would occur: To develop the Project as proposed, the entire site would be graded and 
all onsite resources permanently removed.  Cryobiotic crusts, indicative of wetlands, were observed 
onsite.   
 
Evidence impact would be significant: All wetlands and watercourses, whether ephemeral, 
intermittent, or perennial, should be retained and provided with substantial setbacks, which preserve 
the riparian and aquatic values and functions for the benefit to onsite and offsite wildlife and plant 
populations. The Wetlands Resources policy provides a framework for maintaining wetland 

https://www.wildlife.ca.gov/Data/VegCAMP/Natural-Communities/List
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resources and establishes mitigation guidance.  The CDFW encourages avoidance of wetland 
resources as a primary mitigation measure and discourages the development or type conversion of 
wetlands to uplands, which may have occurred on the Heritage Ridge Residential Project, as 
cryobiotic crust and arid soils were visually easily identified.  The CDFW encourages activities that 
would avoid the reduction of wetland acreage, function, or habitat values.  Once avoidance and 
minimization measures have been exhausted, the project should include mitigation measures to 
assure a “no net loss” of either wetland habitat values or acreage.  Conversion of wetlands and 
watercourses includes, but is not limited to, conversion to subsurface drains, placement of fill or 
building of structures within the wetland, and channelization or removal of materials from the 
streambed.   
 
Recommended Potentially Feasible Mitigation Measure(s)  
 
Mitigation Measure # 1: 
 
To reduce impacts to less than significant: A more detailed analyses of the proposed Project’s 
Storm Water Pollution and Prevention Plan needs to be conducted, with the primary purpose to 
prevent polluted waters from impervious surfaces from entering the Los Carneros Wetlands.  Any 
other identified run-off and water management activities that are designed for water to be directed to 
adjacent drop-drains and storm water gutters needs to be significantly robust to avoid, reduce, and 
minimize any potential impacts to the Los Carneros Wetlands.  CDFW recommends avoidance of 
water practices and structures that use excessive amounts of water, and minimization of impacts 
that negatively affect water quality, to the extent feasible.    
 
IV. Closely Related Past, Present, and Reasonably Foreseeable Probable Future Projects  
 
COMMENT # 4:    
 
Section # 4.3, Page # 147 
 
Issue: The current DEIR insufficiently describes the Project site baseline assessment which 
currently provides 17 acres of raptor foraging habitat (RFH), potentially including overlapping 
mapped foraging habitat for the fully protected white-tailed kite (Elanus leucurus). In addition, bush 
mallow and quail bush observed by CDFW staff on-site are closely related to foraging and nesting 
for the State Endangered Belding’s savanah sparrow (Passerculus sandwichensis beldingi).  A 
cumulative effects analysis, as described under CEQA Guidelines section 15130, should fully 
investigate and analyze general and specific plans, as well as past, present, and anticipated future 
projects, relative to their impacts on similar plant communities and wildlife habitats. 
 
Specific impact: The Project would remove 17 acres of RFH. The DEIR should include measures to 
fully avoid and otherwise protect sensitive plant communities from project-related direct and indirect 
impacts.  The CDFW considers these communities to be imperiled habitats having both local and 
regional significance.  Plant communities, alliances, and associations with a statewide ranking of S-
1, S-2, S-3 and S-4 should be considered sensitive and declining at the local and regional level.  
These ranks can be obtained by querying the CNDDB and are included Sawyer and Keeler-Wolf’s 
(1998) A Manual of California Vegetation. 
 
Why impact would occur: The Project would remove approximately 17 acres of non-native 
grassland and coastal scrub, which supports a small mammal prey base representing RFH, which in 
turn supports nearby nesting sites; and has the potential to affect habitat for Belding’s savanah 
sparrow. 
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Evidence impact would be significant: Other projects in the City coverage are under construction, 
or proposed, in addition to the Project, would remove approximately 265 acres of open space that 
could be used by raptors for foraging. These losses are significant and constitute a significant 
cumulative impact, as defined in CEQA Guidelines §§15065 (a) (3) and 15355.  The CDFW is  
concerned the cumulative effects on raptor species from the projects listed in Table 1 of the DEIR 
are considerable, as defined in CEQA Guidelines §§15065 (a)(3) and 15355, and that the Project’s 
incremental effect on RFH may be “cumulatively considerable”. Cumulatively considerable means 
that the incremental effects of an individual project are significant when viewed in connection with 
the effects of past projects, the effects of other current projects, and the effects of probable future 
projects. 
 
The cumulative effects of development projects on white-tailed kite populations in the City have 
resulted in what has been described as a “trajectory of decline” (Mark Homgren, pers. comm.).  The 
symptoms of the progressive decline in the local population of white-tailed kite include the loss of 
ample foraging areas and loss of connections among open space areas which allow free 
immigration, emigration, and dispersal (Mark Homgren, pers. comm.).   
 
Recommended Potentially Feasible Mitigation Measure(s)  
 
Mitigation Measure # 1: 
 
To reduce impacts to less than significant: CDFW finds the significant cumulative impact to 
raptor foraging habitat has not been sufficiently evaluated under the DEIR to fully offset Project-
related impacts. An example of feasible mitigation for this impact would be the off-site protection of 
intact raptor foraging habitat within the City, such as the land north of Highway 101 between North 
Los Carneros Road and Glen Annie Road. Land such as this could be protected in perpetuity 
through the establishment of a conservation easement or acquisition of fee title. To adequately 
mitigate the loss of 17 acres of raptor foraging habitat, the size of the compensatory mitigation parcel 
should be calculated by assessing the value of the Project site raptor foraging habitat, in relation to 
the local raptor population, but in no case should the parcel be smaller than 17 acres. 
 
Mitigation Measure # 2: 
 
To reduce impacts to less than significant:  The CDFW recommends a survey for Belding’s 
savanah sparrow be conducted by biologists determined to be qualified by CDFW.  Survey results 
should be submitted to CDFW for review and comment. 
 
V. Editorial Comments and/or Suggestions 
   
The City should provide thorough discussion, and sufficient mitigation, to fully offset direct, indirect, 
and cumulative impacts expected to adversely affect biological resources as a result of the proposed 
Project.  Specific avoidance measures and mitigation are not sufficiently or adequately addressed 
and described in the DEIR: The impacts related to zoning of areas for development projects, or other 
uses nearby or adjacent to natural areas, which may inadvertently contribute to wildlife-human 
interactions has not been addressed in the DEIR.  A discussion of possible wildlife-human conflicts 
and mitigation measures to reduce the potential for wildlife-human conflicts should be included in the 
environmental document. 
 
The DEIR should include mitigation measures for adverse Project-related impacts to sensitive 
plants, animals, and habitats.  Mitigation measures should emphasize avoidance and reduction of 
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project impacts.  In circumstances where unavoidable significant impacts occurring onsite a 
discussion in the DEIR should emphasize how the significance can be minimized followed by what 
proposed mitigation will be required to offset any residual significant impact .  A habitat restoration or 
enhancement plan should be discussed in detail in the DEIR.  The landscaping plan presented in the 
DEIR is of little value to wildlife.  Onsite mitigation is not feasible, or would not be biologically viable; 
consequently, the loss of biological functions and values cannot be adequately mitigated, however, 
offsite mitigation through habitat creation and/or acquisition and preservation in perpetuity could be 
pursued, in adequate proportions, to mitigate Project-related impacts. 
 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special status species and natural communities detected during 
Project surveys to the California Natural Diversity Database (CNDDB).  The CNNDB field survey 
form can be found at the following link: 
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB_FieldSurveyForm.pdf. The completed form 
can be mailed electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. The 
types of information reported to CNDDB can be found at the following link: 
http://www.dfg.ca.gov/biogeodata/cnddb/plants_and_animals.asp. 
  
FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees 
is necessary. Fees are payable upon filing of the Notice of Determination by the Lead Agency and 
serve to help defray the cost of environmental review by CDFW. Payment of the fee is required in 
order for the underlying project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 
753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.) 
 
CONCLUSION 
 
CDFW appreciates the opportunity to comment on the DEIR  to assist the City in identifying and 
mitigating Project impacts on biological resources. 
 
Due to the issues raised during CDFW’s analyses of the DEIR, it is unlikely that the City has the 
basis to approve the project, or make “findings” as required by CEQA, unless the environmental 
document is modified to eliminate and/or mitigate significant direct/indirect Project-related impacts, 
as reasonably feasible (CEQA Guidelines, §§ 15074, 15091 & 15092).  The DEIR is substantially 
lacking in proposed mitigation to fully offset impacts to sensitive plant and wildlife communities 
observed in the proposed Project footprint. Specifically, the City has provided no reasonable 
alternatives that could avoid, reduce, or minimize impacts to less than significant with mitigation, and 
allow a substantially modified Project to move forward.  CDFW concludes there are feasible 
alternatives or mitigation measures which would substantially lessen significant impacts to biological 
resources that were not adopted, and the City therefore would be required to revise and re-circulate 
the DEIR, as discussed in CEQA Guidelines §15088.5 (a)(3). 
 
 
 
 
 

http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB_FieldSurveyForm.pdf
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Questions regarding this letter or further coordination should be directed to Ms. Jamie Jackson, 
Senior Environmental Scientist, Specialist, at 805-382-6906 or jamie.jackson@wildlife.ca.gov. 
 
 
Sincerely, 
 

 
for 

Betty Courtney 
Environmental Program Manager I 
  
  
ec: Christine Found-Jackson, CDFW , Westlake Village 
 Mary Meyer, CDFW, Carpinteria 
 Jamie Jackson, CDFW, Oxnard 
 

Roger Root at FWS (U.S. Fish and Wildlife Service) 
 Ventura Office 
 roger_root@fws.gov 
 
 Scott Morgan (State Clearinghouse) 
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Ms. Mary Chang, Supervising Senior Planner 
Ms. Stephanie Diaz, Contract Planner 
City of Goleta 
Planning & Environmental Review 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
  
Subject:        Draft Environmental Impact Report, Section 4.4 Cultural Resources 

         Heritage Ridge Project (14-049-GPA; 14-049-VTM; 14-049-DP) 
                     City of Goleta, California 
 
 
The Barbareño Band of Chumash Indians appreciated the opportunity to meet with you 
on July 25, 2016. The families who form the BBCI are the people whose ancestors 
traditionally inhabited coastal Santa Barbara County and parts of the back country.  The 
families comprising the BBCI have long been recognized by the community at large as 
being the legitimate descendants of the original indigenous peoples of the Santa Barbara 
region. The Barbareño Band of Chumash Indians is composed entirely of families of 
documented Barbareño Chumash descendants who have continuously existed as a 
community in the Santa Barbara area from the time of first Spanish contact until the 
present day. This letter is written on behalf of 300 Barbareño Chumash voices who can 
trace their ancestry to villages located throughout the City of Goleta.  
 
We respectfully offer the following comments regarding the above referenced project: 
 

 
1. Page 160, Page 159, Page 162, Page 158 

Comment: Throughout the document the terms, Chumash observer, Chumash 
monitor, Chumash representative and Chumash consultant are used. For the sake 
of clarification, is this meaning one in the same or referring to different job tasks 
performed by different people?  

2. Impact CR-2, Page 163 
The heritage value of a resource is dependent on the values placed on the resource 
by culturally affiliated descendent communities…During the Willow Springs II 
project, the Coastal Band of the Chumash Nation and the Santa Ynez Band of 
Chumash Indians stated that CA- SBA-56 was important to their heritage…   
Comment: While the Coastal band of the Chumash Nation and Santa Ynez Band 
of Chumash Indians have their statement recorded with regard to CA-SBA-56, it 
is important for the Barbareño Band of Chumash Indians (BBCI) to interject our 
concerns and need for clarification.  The BBCI are the documented descendent 
community and this justifies our input to the heritage value of this land. In 
particular, BBCI needs clarification on the following statements:  
A. “Based, on these past consultation efforts, the Project’s intent to permanently 

cap CA-SBA-56 would unavoidably alter the setting of the resource, causing a 
significant impact to the heritage value of this resource.  
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B. In the paragraph of Mitigation Measures- “However, the heritage value of 
CA-SBA-56 would be unavoidably impacted through alteration of the 
setting.”  

3. CR-1(b) Surface Preparation and Fill Soils, within CA-SBA-56, Page 159  
Comment: The plan set out to identify surface preparation and fill soils within 
CA-SBA-56 did not formally cite if there was to be high or low impact activity on 
surface preparation. Will there be high or low impact activity on surface 
preparation and how will each activity impact the site? 

4. Impact CR-2, Page 162 
The project would result in a permanent reduction in the heritage value associated 
with a known undisturbed human burial site located at low density artifact scatter. 
This would be a Class I, significant and unavoidable impact [Threshold 4] 
Comment: We, as the Chumash people, recognize the area of CR-2 containing 
the highest cultural impact. We also understand that this will also have significant 
impact during this construction. We request that all final landscape plans are 
reviewed and approved by the BBCI. Taking this highest cultural value into 
account, we request that the design of the native gardens covering this area come 
under the approval and discretion of the Barbareño Band of the Chumash Indians 
(BBCI). Also, it must be noted that the usage of native plants requires specific 
conditioned soil, which will allow these plants to thrive in our microclimate. We 
also request that instead of the ceremonial circle, a boulder is placed with a plaque 
to honor our ancestors, sacred ground, and the sacred space. We believe these 
solutions and mitigations would reduce impact.  

5. C. Native American Scoping, Page 154 
A. Revision: Along with other contemporary Chumash, they consider all 

prehistoric archaeological sites to be important heritage resources.  
We request the EIR be changed to reflect: 
The Barbareño Band of Chumash Indians (BBCI) along with other 
contemporary Chumash considers all prehistoric archaeological sites to be 
important heritage resources.  

            B. Revision: Contemporary Chumash in many cases consider that the integrity or     
intactness of archaeological deposits does not affect their heritage 
significance. 
We request the EIR be changed to reflect: 
The Barbareño Band of Chumash Indians (BBCI) and other contemporary 
Chumash in many cases consider that the integrity or intactness of 
archaeological deposits does not affect their heritage significance.   

 
C. For the sake of inclusivity – please note that section C (Native American      

Scoping) would need additional revisions to reflect current involvement of the 
BBCI and our active participation in this project. 

 
Comment: It must be noted that the Barbareño Band of Chumash Indians (BBCI) 
is a separate group from the Coastal Band of the Chumash Nation. We are a 
highly responsive group and active in our community and have only recently been 
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made aware of this project.  Upon contact, with regard to this project, we have 
had meetings and correspondence to the ongoing drafts and design. 

 
 
 
 

In closing, the BBCI continues to carry on the stewardship of the sacred space and 
sacred land as our Chumash ancestors did for thousands of years. Our purpose is to 
preserve, protect, and enhance the cultural value of lands important to our ancestors. It 
was our ancestors who created a special way of life and understood the importance to 
protect our Chumash homeland for their survival.  

Our vision is to build a working relationship with the City of Goleta that will lead 
to positive solutions concerning the impact that projects will have on our homeland. We 
would like to comment that we have only recently been made aware of this project. We 
recognize there are concerns in the Draft EIR that are not addressed in this letter, but due 
to time constraints we were limited to listing only the concerns stated above. Moving 
forward, we wish to be included on the master distribution list for any projects that affect 
cultural resources. Moreover, we would like all final plans reviewed and approved by us. 
We look forward to future dialogue. Please feel free to contact us anytime with questions 
or concerns.  
 
 
Thank you for your time.  
 
 
Sylvia Regalado, Chairwoman 
Barbara Lopez, Councilmember 
Sharon Ebel, Councilmember 
 
Barbareño Band of Chumash Indians 
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 621 CHAPALA STREET 
 SANTA BARBARA,  CAL IFORNIA 93101 
 T 805.963.0651   F  805.963.2074 
 

 
 WWW.DUDEK.COM  
 

 
September 9, 2016 
 
Ms. Mary Chang, Supervising Senior Planner 
Ms. Stephanie Diaz, Contract Planner 
City of Goleta  
Planning & Environmental Review 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
 
Subject:  Draft Environmental Impact Report, Section 4.4 Cultural Resources 

Response to Comments 
Heritage Ridge Project (14-049-GPA; 14-049-VTM; 14-049-DP) 
City of Goleta, California  

 
Dear Ms. Chang and Ms. Diaz: 
 
The following elaborates on comments I provided previously (August 1, 2016) regarding 
the adequacy of the Heritage Ridge Project Draft Environmental Impact Report (DEIR) 
Section 4.4, Cultural Resources, and the DEIR comment letter submitted by the 
Barbareño Band of Chumash Indians (BBCI) (No Date, 2016). The purpose of this letter 
is to demonstrate further, in consideration of the BBCI comment letter, that the Revised 
Final EIR Impact CR-2 is appropriately designated significant, but feasibly mitigated to 
less than significant (Class II). 
 
The BBCI letter (Comment 2. Impact CR-2, 163) requests clarification on two DEIR 
determinations made on the basis of consultation with members of the Chumash 
community during assessment of the Willow Springs II project. As stated in the Draft 
EIR: 
 

“The heritage value of a resource is dependent on the values placed on the resource 
by culturally affiliated descendent communities…During the Willow Springs II 
project, the Coastal Band of the Chumash Nation and the Santa Ynez Band of 
Chumash Indians stated that CA- SBA-56 was important to their heritage… 

 
A.  Based on these past consultation efforts, the Project’s intent to permanently cap 

CA-SBA-56 would unavoidably alter the setting of the resource, causing a 
significant impact to the heritage value of this resource. 

 
B.  In the paragraph of Mitigation Measures- “However, the heritage value of CA-

SBA-56 would be unavoidably impacted through alteration of the setting.” 
 

The point made in these statements is that the Draft EIR has determined that Impact 
CR-2 would be unavoidable, based on past consultations that are not associated with 
the current Heritage Ridge project.  The BBCI letter states that their statements 
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represent 300 Barbareño Chumash individuals who can trace their ancestry to 
ethnohistoric villages located throughout the City of Goleta. 
 
Therefore, the statements made in the BBCI letter regarding Heritage Ridge project 
impacts to cultural resources and heritage concerns are most relevant to the 
determination of Heritage Ridge EIR impacts.  This is particularly true in that these 
statements made on the part of local Chumash descendants are the only input that has 
been received by the City of Goleta during the environmental review of this project. 
 
The BBCI Letter Comment 3 [CR-1(b) Surface Preparation and Fill Soils, within CA-SBA-
56, Page 159] requests clarity relative to the proposed surface preparation and 
placement of fill soils within the low artifact density scatter of CA-SBA-56.  I have 
clarifies the DEIR text relative to this project component in my August 1 Comment 
Letter, No. 7.  Relevant text from my letter is repeated below. 
 

7.  Pg. 157, Paragraph 4 and 5 Impact CR-1 
 
It is critical to specify that placement of protective fill soils on top of geotextile fabric 
is only required to mitigate significant impacts on cultural resources within the “low 
density artifact scatter” and 50-foot buffer extending from that boundary within CA-
SBA-56, and not the peripheral “low-lying area.” The following FEIR revisions are 
requested. 

 
“Proposed grading activities on the Project site have been designed to avoid 
disturbance of the low density artifact scatter (refer to Section 2.5.3 of the 
Project Description), which is a significant archaeological resource pursuant to 
CEQA Guidelines Section 15064.5(a)(3). To prevent disturbance of the soil, 
existing vegetation within the boundary of CA-SBA-56 low density artifact scatter 
is proposed to be removed by hand, remaining root balls and masses would be 
sprayed with a topical herbicide to ensure no further growth, and the resulting 
dead masses of vegetation would be left in place. A geotextile tensar fabric 
(Tensar BX1200 or equivalent) would be placed on top of the existing ground 
surface within the CA-SBA-56 low density artifact scatter to reduce the force of 
compaction from overlying fill soils and redistribute the compaction load force 
over a wider area, thereby minimizing the disturbance of friable cultural remains 
such as shellfish and animal bone. No remedial grading, subgrade preparation or 
scarification would occur prior to placement of the geotextile fabric in these 
sensitive portions of CA-SBA-56. Then the CA-SBA-56 site low density artifact 
scatter and a 50-foot buffer would be covered in a minimum of two feet of 
protective fill soil to prevent direct impacts to archaeological resources. These fill 
soils would be spread from the outside in no greater than eight-inch lifts with 
rubber-tired equipment, such that equipment only operates on top of the fill 
soils. This protocol would follow the previously approved measures implemented 
in the protection of CA-SBA-56’s intermediate artifact scatter resources within the 
Willow Springs II project.” 
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“The Project has also been designed to avoid physical disturbance of the low 
density artifact scatter. A two-acre public park would be located over this area in 
the south-central portion of the site, while proposed buildings would be placed 
away from the archaeological site to the southwest, north, and east. All proposed 
features above the low density artifact scatter, including a two-acre park 
including with landscaping, irrigation, a decomposed granite trail, a permeable 
concrete parking area, a picnic area, and a lodgepole perimeter fence, would be 
placed on top of fill soils and would not require disturbance of the existing 
ground surface. All proposed residential buildings and drainage improvements 
would be placed away from outside  and southwest, north, and east of the low 
density artifact scatter. Therefore, the Project would not have direct impacts on 
significant archaeological resources at within the low density artifact scatter.” 

 
As noted above, the proposed project specifications for placement of fill within the low 
artifact density scatter, the portion of CA-SBA-56 that represents prehistoric Chumash 
occupation, would not require any disturbance to surface of the archaeological deposit.  
All activities associated with preparation of fill placement would be monitored by a City-
qualified archaeologist and local Chumash observer to ensure that this non-invasive 
protocol is implemented. 
 
In addition, in my August 1 letter I have requested that the DEIR text be revised to 
clarify the fact that all proposed soil disturbances within the CA-SBA-56 low density 
artifact scatter will be limited to fill soils placed on top of the significant cultural deposit. 
 

10.  Pg. 160, Mitigation Measure CR-1(c) 
 

The intent of this mitigation measure is to ensure that all proposed soil 
disturbances within the CA-SBA-56 low density artifact scatter are limited to 
proposed protective fill soils, and will provide a 6-inch buffer from the existing 
grade.  The following clarification will ensure this objective and will allow for 
much greater feasibility in monitoring the restriction in the field. 

 
CR-1(c) Excavations within Low Density Artifact Scatter. Excavations for 
all landscaping and recreational improvements within the low density artifact 
scatter cannot encroach within the initial six inches of fill placed on top of the 
geotextile grid and of the existing ground surface. 

 
 
The BBCI Letter Comment 4 [Impact CR-2, Page 162] explains the manner in which 
construction activities have the potential to significantly impact the heritage value of the 
low density artifact scatter area.  Their letter states, 
 

“We, as the Chumash people, recognize the area of CR-2 containing the highest 
cultural impact. We also understand that this will also have significant impact during 
this construction. We request that all final landscape plans are reviewed and approved 
by the BBCI. Taking this highest cultural value into account, we request that the 
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design of the native gardens covering this area come under the approval and 
discretion of the Barbareño Band of the Chumash Indians (BBCI). Also, it must be 
noted that the usage of native plants requires specific conditioned soil, which will 
allow these plants to thrive in our microclimate. We also request that instead of the 
ceremonial circle, a boulder is placed with a plaque to honor our ancestors, sacred 
ground, and the sacred space. We believe these solutions and mitigations would 
reduce impact.” 

 
I referenced in my August 1 comment letter (No. 14, Pg. 162, Impact CR-2) the BBCI 
concerns relative to the proposed landscape plan. 
 

“Discussion with the BBCI members also determined that the following measures can 
be feasibly incorporated as mitigation measures: 
 
1.   Ensure that the final landscape plan incorporates the appropriate treatment and 

of species within the immediate vicinity of the burial, so that the location is not 
conspicuously identified. 

 
2. Placing a commemorative plaque or comparative monument along the passive 

recreational trail, away from the actual burial location, to enhance park visitors’ 
respect and appreciation for Chumash heritage.” 

 
In my August 1 letter I proposed feasible mitigation to address these concerns (only 
proposed additions are highlighted here in underlined text): 
 

Mitigation Measures. The proposed project’s grading, landscaping, and open 
space design components, Mitigation Measures CR-1(a) through CR-1(f), and the 
following feasible measures resulting from discussion with local Chumash tribal 
representatives would reduce the Project’s impact on the heritage value of this 
cultural resource.  
 
CR-2(a) Landscape Plan Review.  The applicant must demonstrate that the 
Open Space Landscape Plan is reviewed and approved by the local Chumash 
community to ensure appropriate treatment of heritage resources within the low 
density artifact scatter. 
 
Plan Requirements and Timing: This requirement must be printed on the Final 
Open Space Landscape Plan.  Confirmation that the local Chumash community was 
consulted and that their acceptance of the Final Open Space Landscape Plan must 
be submitted for any LUP for grading. 
 
Monitoring:  The Planning and Environmental Review Director, or designee, must 
review and approve the Final Open Space Landscape Plan and local Chumash 
community agreement to verify compliance with this measure. 
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CR-2(b) Chumash Heritage Monument.  The applicant must incorporate a 
monument placed adjacent to the Open Space passive recreational trail to highlight 
the Chumash heritage of the Project area.  A plan for the monument must be 
reviewed and approved by representatives of the local Chumash community. 
 
Plan Requirements and Timing: This requirement must be printed on all plans 
submitted for any LUP for grading.  Confirmation that the local Chumash community 
was consulted and their acceptance of the Chumash Heritage Plan must be 
submitted for any LUP for grading. 
 
Monitoring:  The Planning and Environmental Review Director, or designee, must 
review and approve the Chumash Heritage Monument Plan and local Chumash 
community agreement to verify compliance with this measure. 
 

Residual Impact. The proposed project’s grading, landscaping, and open space design 
components would feasibly avoid all direct (ground disturbances) and indirect (increase 
in public access) impacts to the heritage value of the human burial and surrounding low 
density artifact scatter. The local Chumash community’s support for the proposed 
protective design components as expressed during the meeting on July 25, 2016, in 
addition to measures CR-2(a) and CR-2(b) resulting from that discussion, indicates that 
potential impacts to the heritage value associated with the human burial and 
surrounding low density artifact scatter may be reduced to significant but feasibly 
reduced to less than significant (Class II). Therefore, residual Impact CR-2 would be 
reduced to potentially significant but feasibly reduced to less than significant (Class II).  
 
The BBCI Letter states that incorporation of measures to ensure appropriate design of  
landscaping and a memorial to the heritage resources within the Project site “would 
reduce [the] impact” associated with development of the Heritage Ridge Open Space 
area within the CA-SBA-56 low density artifact scatter.  This statement is consistent with 
my proposed revisions to the DEIR’s discussion of Residual Impacts of Impact CR-2 that 
“potential impacts to the heritage value associated with the human burial and 
surrounding low density artifact scatter may be reduced to significant but feasibly 
reduced to less than significant (Class II).” 
 
Thank you for your consideration of these clarifications. 
 
Sincerely yours, 

   
David Stone, M.A., RPA 
Cultural Resources Manager 
 
cc: Michael Towbes, Craig Minus, Linda Blackbern; The Towbes Group 
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September 14, 2016 
 
Ms. Mary Chang, Supervising Senior Planner 
Ms. Stephanie Diaz, Contract Planner 
City of Goleta  
Planning & Environmental Review 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
 
Subject:  Draft Environmental Impact Report, Section 4.2 Air Quality 

Response to Comments 
Heritage Ridge Project (14-049-GPA; 14-049-VTM; 14-049-DP) 
City of Goleta, California  

 
Dear Ms. Chang and Ms. Diaz: 
 
The following is submitted on behalf of The Towbes Group in response to the comment 
letter provided by the Santa Barbara County Air Pollution Control District (APCD) (August 
1, 2016) on the Heritage Ridge Project Draft Environmental Impact Report.  
 
1. Proximity of the Project Site to U.S. Highway 101 
 
The APCD references the 2005 California Air Resources Board Air Quality and Land Use 
Handbook: A Community Health Perspective (CARB 2005) and the recommendation to  
“retain a distance of 500 feet or greater between the sensitive receptors and the 
freeway.”  This concern has been consistently raised by the APCD during the review of 
each proposed residential project located within the vicinity of U.S. 101, though they 
have been consistent with land uses adopted in the 2006 Goleta Community Plan and 
Coastal Land Use Plan.  The City of Goleta has acknowledged and addressed these 
concerns in the respective environmental review for each of these projects that were 
subsequently approved by the City of Goleta, including:  Haskell’s Landing Project 
(2009); Westar Mixed-Use Village (2012); Village at Los Carneros (2014); Cortona 
Apartments (2014) projects. The Draft EIR for proposed the Kenwood Village Project 
(2016) also reflects this analysis.  
 
As assessed previously in the Haskell’s Landing Project Supplemental EIR (City of Goleta 
2009), the CARB recommendations are based on specific analyses collected throughout 
the state: 
 

“The California Air Resources Board (CARB), in its informational guide to air quality 
and land use issues [CARB 2005] "recommends avoiding siting new sensitive land 
uses such as residences, schools, daycare centers, playgrounds, or medical facilities 
within 500 feet of a freeway, urban roads with 100,000 vehicles/day, or rural roads 
with 50,000 vehicles/day.”  CARB's recommendation does not distinguish between 
high traffic freeways and low volume freeways, such as the segment of US. 101 in 
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the vicinity of the Project, versus Interstate 80 and the 710 and 405 freeways, which 
are the predicate for the 500-foot siting recommendation. (In analyzing those heavily 
travelled freeways CARB's study observes that "the relative exposure and  health 
risk dropped substantially within the first 300 feet.”)   However, the Handbook does 
acknowledge that "The risk at that distance [500 feet] for other freeways will vary 
based on local conditions - it may be higher or lower."   

 
As noted in the Heritage Ridge Draft EIR (page 100), 65,800 average daily trips (ADT) 
are identified on the segment of U.S.101 at Los Carneros Road, in proximity to the 
Heritage Ridge Project site.   Therefore, the ADT on the segment of U.S. 101 closest to 
the Project site are 34,200 less than CARB's 100,000 vehicles/day recommended 
sensitive land use siting limit for urban roads.  As a result, the CARB Handbook (2005) 
500-foot siting setback from US 101 is not applicable to the Heritage Ridge Project site. 
 
The Heritage Ridge Project Draft EIR acknowledges that, pursuant to City of Goleta 
General Plan/Local Coastal Plan Policy CE 12.1, an analysis of potential health risks 
must be undertaken for all projects that would provide for sensitive receptor land uses 
with 500 feet of U.S. 101.  The Draft EIR does include this analysis, and concludes that 
the Impact AQ-4 would be feasibly reduced to less than significant (Class II).  
 
2. Consistency with the SBAPCD 2013 Clean Air Plan (CAP) 
 
The APCD Comment Letter (August 1, 2016) notes that the Kenwood Village Project 
Draft EIR explains that the City of Goleta 2015 population of 30,765 already exceeds the 
Santa Barbara County of Associated Governments Year 2020 population projection of 
29,954.  Therefore, any proposed project within the City of Goleta, including the 
Kenwood Village and Heritage Ridge Projects, has the potential to exceed the SBCAG 
2020 population projection. 
 
The Kenwood Village Project Draft EIR (page 5.2-18) notes that the project description 
incorporates components that:  
 

“are consistent with efforts by the CAP to implement transportation performance 
standards that will provide a substantial reduction in the rate of increase in 
passenger vehicle trips and vehicle miles traveled (VMT).  A reduction in county-wide 
VMT is identified by the CAP as a major component of an overall strategy to reduce 
mobile emissions of ozone precursor pollutants (NOx and ROB) and to achieve 
attainment of the State 1-hour ozone standard.” 
 

The Draft EIR concludes (page 5.2-18): 
 

“The Project would be consistent with planning efforts to reduce county-wide VMT, 
and Project-related emissions would not substantially interfere with the SBAPCD’s 
efforts to achieve attainment with the 1-hour ozone standard. As a result, the Project 
would not conflict with or obstruct implementation of the applicable air quality plan, 
and would result in a less than significant (Class III) impact related to consistency 
with the CAP.” 
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Similar to the Kenwood Village Project, the Heritage Ridge Project incorporates 
numerous amenities that would contribute to the CAP strategy to reduce mobile 
emissions of ozone precursor pollutants (NOx and ROC) and to achieve attainment of 
the State 1-hour ozone standard.  These include provision of work force and senior 
housing in proximity to a major transportation corridor, Hollister Avenue, providing 
alternative transportation modes (municipal bus service), employment and shopping 
opportunities, passive (trails) and active (pool and exercise facilities) recreational 
facilities, and two-acre public neighborhood park with activity trail, benches, barbecue 
area, picnic tables, and play area. A complete list of sustainable project features was 
included in the DEIR Appendix B, air quality analyses provided in support of the Project 
application. 
 
In addition, the Heritage Ridge Project would not generate vehicular emissions that 
would exceed the SBCAPCD mobile significance thresholds for ROC or NOX of 25 
pounds per day, the combined area and vehicle emissions of 240 pounds per day for 
ROC and NOX, or the SBCAPCD significance threshold of 80 pounds per day for PM10.   
 
As a result, the Heritage Ridge Project, similar to the Kenwood Village Project, would be 
consistent with planning efforts to reduce county-wide VMT, and Project-related 
emissions would not substantially interfere with the APCD’s efforts to achieve attainment 
with the 1-hour ozone standard (DEIR Table 4.2-4). As a result, the Project would not 
conflict with or obstruct implementation of the applicable air quality plan, and Impact AQ-
1 related to consistency with the CAP would be less than significant (Class III). 
 
3.  Exterior Air Quality Risk Exposure, Impact AQ-4 
 
The APCD comment letter (August 1, 2016) questions the extent to which the Draft EIR 
address outdoor air quality exposure risk, as Mitigation Measure AQ-4 provides for 
forced air ventilation filter screens with a minimum MERV 13 rating and not specifically 
outdoor living area measures. 
 
The Draft EIR (page 108) cites that federal Environmental Protection Agency (EPA) 
activity factors identify an average residential exterior exposure of 2.3 hours per day.  
Health risk assessment cancer risks as recommended by the APCD in their Modeling 
Guidelines for Health Risk Assessments are based on a 30-year exterior exposure.  As 
pointed out in the Draft EIR (page 108), 30 years “is greater than the length of time 
that the majority of residents of the Project would be expected to live on-site.” 
 
In support of this statement, length of occupancy in four market rate/workforce 
apartment complexes with the City of Goleta maintained by the Towbes Group, including 
Willow Springs I, are provided below: 
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Market Rate/Workforce Apartment Rental Duration 
Community Year Built Occupancy 

(July 13, 2016) 
Average 

Occupancy 
Duration 

Patterson Place 1973 163 3.8 

Pacific Oaks 1973 178 3.2 

Willow Springs I 2003 221 3.3 

Sumida Gardens 2009 190 2.8 

TOTAL  752 3.15 

  
As can be seen, the average occupancy of market rate/workforce apartment rentals 
within the City of Goleta is slightly more than 3 years, substantially less (10 percent) 
than the 30-year exposure that is assumed in APCD health risk assessments.   
 
Lengths of occupancy for three South Coast senior residential (over 55 years of age) 
apartment rentals maintained by the Towbes Group are summarized below: 
 

Senior Residential Apartment Rental Duration 

Community Year Built Occupancy 
(July 13, 2016) 

Average 
Occupancy 
Duration 

Shepard Place  1979 165 6 

Cypress Meadows 1995 98 5.6 

Rancho Franciscan 1988 111 4.6 

TOTAL  374 5.4 

 
The average occupancy of the senior apartment rentals is longer than the market 
rate/workforce population, slightly over 5 years, but still substantially less (17 percent) 
than the 30-year exposure that is assumed in APCD health risk assessments.   
 
As noted in the Draft EIR Section 2.0, the proposed distribution of Heritage Ridge 
Project rental units is 132 for seniors (37 percent), and 228 for market rate/work force 
residents (63 percent).  Given the historical rental occupancy data listed for the seven 
apartment facilities above, the reasonably projected duration for Heritage Ridge 
residents would be approximately 4.6 years.  This is substantially shorter (15 percent) 
than the 30-year exterior exposure recommended by the APCD in their Modeling 
Guidelines for Health Risk Assessments for assessing cancer risks.  
 
Combined with the fact that traffic on the U.S. 101 in the vicinity of the Project site is 
34,200 less than the CARB's 100,000 vehicles/day recommended sensitive land use 
siting limit for urban roads, the approximately 4.6-year occupancy exposure expected to 
characterize future apartment occupancy would substantially reduce the exterior air 
quality impact exposure to Heritage Ridge Project residents, which the Draft EIR already 
properly determined is an impact (AQ-4) that has been feasibly mitigated to less than 
significant. 
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4.  Impact GHG-1, Project Sustainable Design Features 
 
As noted above, the Heritage Ridge Project provides numerous amenities that would 
reduce transportation trips including proximity to Hollister Avenue transportation 
including municipal bus service), employment and shopping opportunities, and onsite 
passive and active recreational facilities opportunities.  These are all considered 
sustainable design features.  As noted in the Draft EIR (page 188), the following design 
sustainable design features were identified in the Appendix B, Air Quality analysis 
submitted in support of the Project application: 
 

• Improved energy efficiency: project design would comply with updated 2013 
Title 24 

• standards, which exceed CalEEMod default 2008 Title 24 standards by 25 
percent 

• (CEC, 2012); 
• Minor reductions to motor vehicle emissions associated with the Project 
• improvement of the pedestrian network and provision of traffic calming 

measures; 
• Improved pedestrian network by connecting the Project and surrounding 
• neighborhoods with pedestrian facilities contiguous with the Project site; 
• Use of low VOC paint for residential interior and exterior; and 
• Use of water-efficient irrigation systems. 

 
DEIR Appendix B, Table 3 provides a comprehensive list of proposed sustainable design 
features.  We request that this be included in the Final EIR Project Description: 
 

• The project consists of higher density uses (22.2 units per acre). 
• The plan provides an extensive system of continuous pathways and a 

comfortable walking environment that allows residents to walk freely 
throughout the project site. 

• The plan provides on-site recreational amenities for its residents in a central 
location, eliminating the need for residents to drive elsewhere for these 
features. 

• Direct pedestrian links extend from the site to surrounding neighborhoods. 
• Bicycle parking is provided on site to encourage bicycle use. 
• All roadways internal to the project are designed to city standards low speed 

limits. Slow traffic speeds are conducive to walking and bicycling. 
• Residential units are provided in multistory buildings, reducing the 

development footprint to less than 23% of the site. 
• A reduction in the minimum parking required by the City is proposed to 

minimize the parking footprint and reduce paving. 
• An existing bus stop is located approximately 0.25 mile from the project site. 
• An existing Amtrak Station is located less than 0.75 mile from the project site. 
• A van drop-off area is provided near the senior housing buildings to provide 

access for a shuttle service such as Dial-a-Ride or similar service. 
• The project will provide an electric vehicle charging station. 
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• A jogging trail in an adjacent park provides exercise opportunity adjacent to 
residences to reduce driving. 

•  A vegetable gardening area is provided on site to reduce trips to the store 
and transportation costs related to food distribution. 

Energy Conservation-Related Measures 
• In addition to compliance with CALGreen, the project will be required to meet 

the requirements of Resolution 12-66 Green 
• Building Standards & Incentives for compliance (also referred to as 

CALGreen+). 
• The project will comply with and exceed the Chapter 15.13 Energy Efficiency 

Standards of the Goleta Municipal Code by also complying with the 2013 
Energy Code, which is 25% better than the 2008 Energy Code standards 
referenced by the Municipal Code. 

• All residential dwelling units are multifamily residences that use less energy 
for heating and cooling when compared to larger single-family detached 
homes. 

• Buildings 4–6 are oriented primarily on an east–west axis to take advantage 
of solar orientation. It has been demonstrated that passive solar design, 
including the orientation of buildings, can take advantage of the Sun’s warmth 
in winter to assist with heating, as well as minimize heat gain in summer 
months to assist with cooling. 

• California Green Building Code Title 24, Part 11 (CALGreen) requires that a 
minimum of 50% all new construction waste generated at the site be diverted 
to recycle or salvage. The City of Goleta has increased this requirement to 
65% as part of the CALGreen+ program. Reducing waste could reduce the 
amount of vehicle trips transporting materials to and from the site. 

• The project will incorporate Permeable Pavers and sidewalks with solar 
reflectance index values to reduce urban heat island. 

• (UHI) effect (Pacific Interlock Tan); trails are also light in color. 
• The project will incorporate large evergreen shade trees to shade parking lot 

to reduce UHI. 
• The project will incorporate enhanced energy efficiency in building designs 

and landscaping plans. 
• Tall, narrow deciduous trees will be planted on the south and west sides of 

buildings to provide solar heat in the winter and shade in the summer, which 
will reduce winter heating and summer cooling energy use. 

• Water-wise and California native landscaping will be used to reduce water 
use (thus energy production to distribute and treat water). 

• An efficient irrigation system will be used to reduce water use (thus energy 
production to distribute and treat water). 

• Street trees along Calle Koral and Camino Vista will provide shade and 
reduce UHI. 

• Turf areas for recreational areas will be limited only to reduce water use (thus 
energy production to distribute and treat water). 

• Permeable pavers manufactured 250 miles from site (in Hollister, California) 
will be used to reduce impact from material transportation (LEED Credit idea). 
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• Rainwater from roofs diverted to landscape areas and swales will provide 
seasonal water sources and reduce supplemental irrigation needs. 

Other Measures to Improve Air Quality 
• No fire places for individual units are proposed. 
• No wood burning fire places in common rooms or common areas are 

proposed. 
 
5. Greenhouse Gas Emissions Impacts and Applicability of the City of Goleta 

Climate Action Plan (CAP) 
 
The Draft EIR states (page 184), 
 

“In order to provide a quantitative evaluation of the significance from anticipated 
GHG emissions associated with the Project, the anticipated GHG emissions from the 
Project are also compared to the San Luis Obispo Air Pollution Control District 
(SLOAPCD) Greenhouse Gas Thresholds, as adopted in 2012. The SLOAPCD GHG 
thresholds are the most recently adopted quantitative thresholds for area sources in 
the SCCAB, and as such, are an appropriate comparison for the Project.” 
 

Impact GHG-1 concluded that combined (construction and operation) annual GHG 
emissions from the Project would not exceed the SLOAPCD Greenhouse Gas Thresholds. 
Impacts would be Class III, less than significant. If consistency with the City of Goleta 
Climate Action Plan (CAP) is not considered appropriate for use as a qualitative GHG 
threshold of significance, the quantitative SLOAPCD GHG Thresholds are considered “an 
appropriate comparison to locally adopted thresholds.” 
 
Please take these additional points of reference into consideration while preparing the 
Final EIR. 
 
Sincerely yours, 

   
David Stone, M.A., RPA 
Senior Environmental Project Manager 
 
cc: Michael Towbes, Craig Minus, Linda Blackbern; The Towbes Group 
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September 15, 2016 8176 

Ms. Mary Chang, Supervising Senior Planner 
Ms. Stephanie Diaz, Contract Planner 
City of Goleta 
Planning & Environmental Review Division 
130 Cremona Drive, Ste. B 
Goleta, CA 93117 

Subject: Response to Comment from the California Department of Fish and Wildlife 
regarding Heritage Ridge Residential Project Draft Environmental Impact 
Report, Goleta, California 

Dear Ms. Chang and Ms. Diaz: 

This letter report was prepared to provide responses to comments for the California Department 
of Fish and Wildlife (CDFW) on the Heritage Ridge Residential Project (Project) Draft 
Environmental Impact Report (DEIR) SCH #2015041014 comment letter dated and received by 
the City of Goleta on August 8, 2016. The Towbes Group, Inc. requested that Dudek respond to 
CDFW comments in order to provide supporting technical information on biological resources 
associated with the Project. Following the Background section of this letter, the six general issue 
areas covered by the CDFW comment letter are provided below in bold, and are followed by 
Dudek’s response to such comment. Dudek did not address CDFW comments on the surveys 
performed (or not performed) and the subsequent analysis by the City’s EIR preparer Rincon 
Consultants, Inc. (Rincon) when the available information was not sufficient for us to provide a 
thorough response. We expect the City and Rincon will provide the appropriate responses to 
those comments.  

BACKGROUND 

In preparing this response to comment letter, Dudek reviewed the following project documents: 

• Biological Resource Assessment Heritage Ridge Residential Project, APNs: 073-060-031
through 073-060-043 Goleta, Santa Barbara County, California. (Rincon 2016a)

• Heritage Ridge Residential Project Draft EIR. SCH # 2015041014. Lead Agency: City of
Goleta. (Rincon 2016b)
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• Technical Review of Coastal Sage Scrub (CSS) Environmentally Sensitive Habitat Area
(ESHA) for the North Willow Springs Project. (Dudek 2014a)

• Wildlife Corridor Analysis for the Heritage Ridge Project. (Dudek 2014b)

1. “Project Description and Related Impact Shortcoming” (CDFW letter, pp. 2-3)

a. The Project would interfere with movement of native resident wildlife species
and migratory wildlife species

This comment is addressed in full in response 2.d, below. 

b. DEIR must address changes to drainage patterns downstream

Indirect impacts to off-site waters and wetlands are discussed in DEIR Impact BIO-3. As 
discussed in the BIO-3 text, the Project includes installation of a variety of low-impact 
development design strategies, including bioswales and bioretention areas to cleanse surface 
runoff. The City’s approved SWPPP mandates the use of Best Management Practices to control 
surface water runoff and to protect downstream water quality. The low-impact development 
design measures that will be employed by the project are accepted BMPs that the City has 
determined to be effective. Compliance with the City’s SWPPP will be a requirement of 
approval for the Project. 

Additionally, Los Carneros Wetland is permitted to receive stormwater from the Project site as 
described on pg. 127 of the DEIR: 

As authorized by the USACE 404 Permit (No. 95-50087-DJC) the Los Carneros Wetland 
is permitted to receive stormwater flows from the Willow Springs I & II development, and 
the Project site. The northern portion of the Los Carneros Wetland was required to be 
created to both [serve] as mitigation for filling a portion of a wetland on Willow Springs 
I, and to manage stormwater run-off from Willow Springs I & II and the Project site. 

The Los Carneros Wetland was approved and designed so that it would adequately treat all 
runoff from all affected properties, including the subject Property. 

In summary, adherence to existing stormwater regulations would ensure there is no increase to 
normal water flows pre- and post- construction flows as permitted by the agencies into Los 
Carneros Wetland. Additionally, the Project includes the installation of low impact development 
design strategies intended to retain water on the project site and encourage groundwater 
infiltration, consistent with the City’s SWPPP. 
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c. DEIR must address possibility of fill materials being distributed downstream,
pooling of water which then impacts water table/raises possibility of need for
dewatering.

This statement is addressed in full above, as part of the response to 1.b. 

2. Comment #1: Habitat Linkage (pp. 3-4)

a. Project site is a wilderness/urban interface that supports a variety of species

CDFW refers to the site as a “wilderness/urban interface” and provides a list of species occurring 
there. The letter mentions a number of common species - including several less-mobile species, 
such as gophersnake (Pituophis catenifer) and brush rabbit (Sylvilagus bachmani). The letter also 
mentions several somewhat more mobile species, such as raccoon (Procyon lotor) and Virginia 
opossum (Didelphis virginiana), as well as the highly mobile coyote (Canis latrans) and bobcat 
(Lynx rufus). The comment mentions three reptile species: silvery legless lizard (Anniella 
pulchra), which is a California species of special concern, California kingsnake (Lampropeltis 
californiae), and gophersnake.  

To clarify, none of reptile species listed in the comment have been recorded on the project site. 
The DEIR (City 2016, Appendix D) includes a list of species observed, which includes only one 
reptile species: western fence lizard (Sceloperus occidentalis). The same species is included on a 
list of species observed in the EIR for Willow Springs II (City 2012), which overlaps a portion of 
the project site. Several other common reptile species, including gophersnake, have a high 
potential to occur. Silvery legless lizard is associated with extensive leaf litter and sandy soils 
(Thomson et al. 2016), which are absent on the project site. Therefore, this species not only is 
unrecorded on the project site, it is unlikely to occur. Discussion of many of the sedentary (less-
mobile) species mentioned in the comment is not responsive to the definition of a wildlife 
corridor in the Goleta General Plan/Coastal Land Use Plan (GP/CLUP; City of Goleta 2006a): 

[P]hysical connections that allow wildlife to move between patches of suitable habitat in 
both undisturbed landscapes, as well as environments fragmented by urban development. 
Large areas of suitable habitat and corridors between these areas are necessary to 
maintain healthy ecological and evolutionary processes. For example, wildlife movement 
corridors are necessary for dispersal and migration, to ensure the mixing of genes 
between populations, and so wildlife can respond and adapt to environmental stress. 

This understanding of a wildlife corridor is reinforced in the Wildlife Corridor Analysis for the 
Heritage Ridge Project (included in Appendix D), which emphasizes the importance of linkage 
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between two or more large areas of habitat and of providing space sufficient for movement of 
more mobile species to pass between larger patches. Therefore, discussion of reptile species and 
other less-mobile wildlife species is not relevant to the wildlife corridor discussion. Further 
discussion of wildlife corridors below (see response 2.d) addresses the issue of impacts to 
movement of more mobile species, including mitigation of impacts to the wildlife corridor; 
analysis of the potential of occurrence of special-status species; and indirect effects on adjacent 
open space. 

b. The introduction of domestic pets, by means of “predation, injury, or harm,”
would constitute a barrier to wildlife movement

This statement is address in full below, as part of response 2.d. 

c. Focused species-specific surveys are required, and the EIR should include
complete, current assessments of the potential to occur for rare, threatened, and 
endangered species, such as white-tailed kite 

Among special-status wildlife species, only white-tailed kite was determined to have potential to 
occur on the Project site, and the potential was described as “low”. Potential impacts to white-
tailed kite are discussed below, in response 5.a. In Section 4.3.1.b of the DEIR, and in Appendix 
D, descriptions of vegetation communities on site serve as the primary basis for determining the 
likelihood of occurrence by special-status species. Appendix D of the Biological Resources 
Assessment includes a standard table for analyzing the potential for all special-status plant and 
wildlife species to occur on the Project site. The table lists the regulatory status of each species, 
describes habitat requirements, provides an overall assessment of the potential to occur, and 
includes a rationale for this determination. According to Table 1, no plants have more than a low 
potential to occur. Table 2 acknowledges some potential for several special-status wildlife 
species to occur. Most of these do not have potential to occur in the phase of their life cycle for 
which they are designated as having special status. This pertains, in particular, to several bird 
species that are designated as having special-status for nesting, but that have potential to occur 
only in migration, in winter, or while foraging (Cooper’s hawk, sharp-shinned hawk, long-eared 
owl, loggerhead shrike, white-tailed kite, yellow warbler). Several other bird species are likely 
only to pass over during migration and do not nest in the region (Vaux’s swift, black swift). 
Suitable habitat is absent for other species (burrowing owl, northern harrier, short-eared owl, 
ferruginous hawk, oak titmouse). For the several bat species considered to have low potential to 
occur, their occurrence would be during foraging, as no roosting habitat is present. American 
badger is highly unlikely to occur in the relatively urbanized vicinity of the Project site. Given 
the low potential for these plant and wildlife species to occur on the site, focused species-specific 
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wildlife surveys are not required. See response 3.d for a discussion of special-status plant 
species. 

Note that several of the species mentioned above are raptor species that have the potential to 
forage on site. The issue of raptor foraging is discussed below, in response 5.a. 

d. Mitigation Measure (MM) #1: A larger wildlife movement corridor is necessary to
provide adequate linkage

The Project includes design elements and mitigation measures to ensure that wildlife may 
continue to access the Los Carneros Wetland from areas north of the Project site. As noted in 
Section 4.3.2 of the DEIR:  

The Preliminary Landscape Plan includes a 25-40-foot wide wildlife connection along a 
sound wall along the west perimeter of the site to allow for movement of mammals and 
other wildlife species between the Santa Ynez Mountain foothills and Los Carneros 
Wetland to the south of the site. The sound wall would separate parking lots (north and 
west side of Project) and condominiums (south side of Project) from the designated 
wildlife linkage (True Nature, 2014). The wildlife connection would begin at a recently 
constructed culvert north of the project under the UPRR tracks, continue along the 
western property line, and end at the Los Carneros Wetland. A low maintenance native 
plant palette would provide vegetative cover that is generally preferred by small and 
medium sized mammal species for movement. The wildlife linkage will also be in 
compliance with applicable fire codes and is proposed to be resistant to vagrant 
establishments. The proposed wildlife connection would not funnel wildlife movement 
into new routes that would further endanger their survival, such as onto a road or into 
fencing hazards. 

The DEIR further addresses residual indirect impacts, such as “new noise, lighting, and human 
and pet encroachment, as well as increased traffic along Calle Koral Road and Camino Vista 
Road.” In relation to noise, the DEIR states: 

The Project site is primarily exposed to traffic noise from U.S. 101 and train noise from 
the UPRR tracks, located to the north of the Project site, which are expected to remain 
the primary noise generators during Project operation. Construction of the sound wall 
would reduce impacts from the existing UPRR and U.S. 101 noise sources. . . . 
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Considering these factors, and the incorporation of several mitigation measures provided in 
Section 4.3.2, the DEIR appropriately finds that these impacts would be reduced to less than 
significant. The relevant measures are: 

BIO-4(a) Lighting Plan. In addition to the lighting specifications in Mitigation Measure 
AES-5, light and glare from new development must be controlled and directed 
away from the wildlife corridors shown on the conceptual landscape plan, Los 
Carneros Creek SPA ESHA, Los Carneros Wetland ESHA, and the open space 
areas adjacent to the development. Exterior night lighting must be minimized, 
restricted to low intensity fixtures, shielded, and directed away from ESHAs, 
wildlife corridors, and open space. 

Plan Requirements and Timing: The locations of all exterior lighting fixtures, 
complete cut-sheets of all exterior lighting fixtures, and a photometric plan 
prepared by a registered professional engineer showing the extent of all light and 
glare emitted by all exterior lighting fixtures must be approved by the Planning 
and Environmental Review Director, or designee, before the City issues a 
Building Permit for construction. 

Monitoring: Before the City issues a certificate of occupancy, the Planning and 
Environmental Review Director, or designee, must inspect exterior lighting 
features to ensure that they have been installed consistent with approved plans. 

BIO-4(b) Landscape Chemical and Pest Management Plan. All pesticides, herbicides, 
and fertilizers used at the Project site must be those designated for use near 
aquatic and wetland habitats, and must be applied with techniques that avoid 
over-spraying and control application to avoid excessive concentrations. 
Rodenticides are prohibited. 

Plan Requirements and Timing: A Landscape Chemical and Pest Management 
Plan (Plan) must be developed by the applicant and approved by the Planning and 
Environmental Review Director, or designee, before a final map is recorded. The 
requirements must be printed on the final approved landscape plans, each 
residential unit lease document, the map, and recorded on the property deed. The 
Plan must provide a prohibition on use of pesticides, herbicides, fertilizers and 
rodenticides. These prohibitions must be the subject of at least one annual 
communication by the applicant to the residents in the form of a meeting and/or 
newsletter or electronic update that is distributed to residents. 
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Monitoring: Evidence of this effort must be provided to the Planning and 
Environmental Review Director, or designee, each year by January 1st. The 
management must also provide the Planning and Environmental Review Director 
with an annual monitoring report by January 1st of each year demonstrating the 
use of aquatic and wetland habitat appropriate fertilizer, herbicides, and pesticides 
consistent with the Plan on the property. If determined necessary by the City, the 
City may require the applicant to retain a City approved qualified biologist to 
verify the correct use of appropriate herbicides, pesticides, and fertilizers as part 
of the annual monitoring report. 

BIO-4(c) Domestic Pet Predation, Feline Disease, and Wildlife Corridor Education. 
The applicant must prepare a public education campaign for future residents of 
the Project site regarding: 1) the effects of domestic animal predation on wildlife 
(e.g., domestic cats and protected bird species); 2) promoting indoor cats since 
bobcats are susceptible to the same diseases as domestic cats, and disease can be 
transmitted between domestic cats and bobcats (or vice versa); and 3) the 
importance of wildlife corridors. 

Plan Requirements and Timing: The education materials must be prepared by a 
City approved qualified biologist, approved by the Planning and Environmental 
Review Director (or designee) and must be recorded with the Final Map. The 
education materials must be distributed with the unit lease documents, and the 
subject of at least one annual communication by the applicant to the residents in 
the form of a meeting and/or newsletter or electronic update that is distributed to 
all residents. 

Monitoring: Evidence of this effort must be provided to the Planning and 
Environmental Review Director each year by January 1st. 

Also, it should be noted that, as stated in Section 4.3.2 of the DEIR, “no regional landscape 
linkages are mapped on-site, either by the California Essential [Habitat] Connectivity Project 
(2010) or any of the four primary corridors in the Goleta Valley identified by Hoagland (2011).” 
While the use of the Los Carneros Wetland has some value for wildlife seeking resources there, 
because of its small size it has limited value for some of the larger wildlife species occurring 
near the coast in Goleta, such as coyote. 
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For these reasons, and with the above mitigation, a 25’-40’-wide wildlife corridor provides an 
adequate and appropriate corridor for the Project, based on the Project site’s location and 
particular characteristics. 

e. MM #2: DEIR needs to provide discussion of indirect impacts, including
measures to reduce these impacts to less than significant, on a wide range of
biological resources, including resources in nearby public lands, open space,
adjacent natural habitats, riparian ecosystems, and designated/proposed or
existing reserve lands such as Los Carneros wetlands ESHA

Major remaining open spaces in the Project vicinity are separated from the Project site by major 
barriers. Lake Los Carneros Park is approximately 0.1-mile north of the Project site at its closest 
point. However, it is separated from the Project site by U.S. 101 and the Union Pacific Railroad 
(UPRR); the result is that indirect effects from the Project such as noise, night-time lighting, or 
stray pets would not result in impacts to the wildlife, vegetation, or habitat in the park. Similarly, 
Goleta Slough is separated from Heritage Ridge by Hollister Avenue, the Willow Springs 
development, and other development along Hollister Avenue. Facilities associated with the Santa 
Barbara Airport, including the perimeter fence and Runway 7-25, further separate the major part 
of the reserve around the Goleta Slough estuary from the Project site.  

Impacts to both Los Carneros Creek and the Los Carneros Wetland are analyzed in the Section 
4.3.2 of the DEIR. As noted below in response 3.e, stormwater runoff into the Los Carneros 
Wetland was analyzed for the area covered by Willow Spring, Willow Springs II, and Heritage 
Ridge, and is permitted under U.S. Army Corps of Engineers (Corps) 404 Permit (No. 95-50087-
DJC). No impacts to water quality would occur from Project development because, as noted in 
the Section 4.3.2 of the DEIR, the Project and the Creek are “hydrologically separated by the 
filled and compacted Union Pacific Rail Road (UPRR) track.” As noted in Section 4.3.2 of the 
DEIR, the Los Carneros Wetland is approximately 80 feet from the southeast corner of the 
Project site. As the existing Willow Springs development borders the wetland along half of its 
perimeter, and only a small corner of Heritage Ridge would be within 100 feet of the wetland, 
development of the Project site would contribute relatively little in the way of additional impacts 
to the Los Carneros Wetland. For example, light and noise from the southern tip of the Project 
site would not substantially contribute to edge effects from urban development along the wetland 
perimeter. In addition, several mitigation measures will further reduce already less than 
significant indirect impacts on the Los Carneros Wetland. These include Mitigation Measure 
(MM) BIO-2, Invasive Species Seeding and Landscaping, which bans the use of invasive species 
in erosion control seed mixes, and three measures reproduced in full above: MM BIO-4(a), 
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Lighting Plan; MM BIO-4(b), Landscape Chemical and Pest Management Plan; and MM BIO-
4(c), Domestic Pet Predation, Feline Disease, and Wildlife Corridor Education. 

3. Comment #2: ESHA, Plant Surveys (pp. 5-6)

a. Coastal Sage ESHA will be eliminated by the project; the acreage involved is 17.6
acres

The CDFW comment letter states elimination of the 17.6 acres of Coastal Scrub ESHA 
represents a significant percentage of the Coastal Scrub ESHA mapped by the City. This portion 
of CDFW’s letter starts with a basic error: the actual amount of area originally designated by the 
City of Goleta as constituting Coastal Scrub ESHA at the site is actually 2.19 acres, not 17.6 
acres. This may have been oversight conflation of the total ESHA with the total area of the 
Project site, 17.4 acres.  

b. “Lucian Coastal Sage Scrub” is protected and will be eliminated by project

Central (Lucian) Coastal Scrub is a vegetation community identified and defined by Holland 
(1986) as having shrubs 1-2 meters tall, usually quite dense, and lacking grassy openings. It’s 
common on the ocean side of the Santa Lucia mountain range between Monterey and Point 
Conception, usually below 2,000 feet. Central (Lucian) Coastal Scrub intergrades with Upper 
Sonoran Mixed Chaparral on locally moister, rocky sites and with Venturan Sage Scrub in 
southern San Luis Obispo and Northern Santa Barbara Counties. This scrub often interdigitates 
with madrean woodlands and even redwoods on more mesic sites. Per the Holland (1986) 
description of the range of this vegetation community it does not occur within the region of the 
Project. 

According to Holland (1986), characteristic plant species of Central (Lucian) Coastal Scrub 
include coastal sagebrush (Artemisia californica), coyotebrush (Baccharis pilularis), California 
goldenbush (Ericameria ericoides), seaside buckwheat (Eriogonum latifolium), golden yarrow 
(Eriophyllum confertiflorum), sawtooth goldenbush (Hazardia squarrosa), silver lupine (Lupinus 
albifrons), Chamisso bush lupine (Lupinus chamissonis), orange bush monkeyflower (Mimulus 
aurantiacus), California buckthorn (Frangula californica), redberry buckthorn (Rhamnus 
crocea), black sage (Salvia mellifera), Pacific poison oak (Toxicodendron diversilobum), 
chaparral yucca (Hesperoyucca whipplei). The Project site is known to support two of these 
species; coastal sagebrush and coyotebrush. Since the Central (Lucian) Coastal Scrub occurs 
outside the range of the Project site and the Project site does not support the species composition 
of this vegetation community, the onsite vegetation on the Project site does not meet the 
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definition or classification of Central (Lucian) Coastal Scrub. The vegetation communities on the 
Project site are further described below within this response and in responses to 3.a, 3.c-3.f. 

The GP/CLUP (City of Goleta 2006a) identifies a total of 2.19 acres of Sage Scrub/Dune/Bluff 
Scrub Environmentally Sensitive Habitat Area (ESHA) within the Project area (City of Goleta 
2006). In 2014, Dudek performed a site survey and prepared and associated memo providing a 
technical review of this City designated ESHA (Dudek 2014a) and the current ESHA site 
conditions compared to the definition of ESHA in the GP/CLUP. This technical review was also 
based on City of Goleta Resolution No. 12-46 which updated the General Plan to remove the 
ESHA designation from the Willow Springs II project site, adjacent and to the south of the 
Heritage Ridge Project site (City of Goleta 2012). The subject mapped ESHA habitat at the 
Heritage Ridge Project site is similar in species composition to the area formerly mapped as 
ESHA habitat at Willow Springs II project site. Based on the technical evaluation, Resolution 
No. 12-46, and the 2014 site visit, Dudek concluded that the 2.19 acres of disturbed coyote brush 
scrub within the Heritage Ridge Project site is not a sensitive plant community, and as such does 
not meet the City’s definition of ESHA. In conclusion to the technical evaluation, Dudek 
recommended that the 2.19 acres of ESHA designation be removed from the Heritage Ridge 
Project site. The DEIR concurs with this assessment of the habitat on site. 

The GP/CLUP identifies the following City Policy in regards to environmentally sensitive 
habitat area designations and policy:  

CE 1.5 Corrections to Map of EHSAs. [GP/CP] If a site-specific biological study contains 
substantial evidence that an area previously shown as an ESHA on Figure 4-1 does not contain 
habitat that meets the definition of ESHA for reasons other than that set forth in CE 1.4 (Illegal 
Destruction of ESHAs), the City biologist and the Planning Commission shall review all 
available information and determine if the area in question should no longer be considered and 
ESHA and therefore not be subject to the ESHA protection polices of this plan. If the final 
decision-making body determines that the area is not an ESHA, a map modification shall be 
included in the next General Plan/Coastal Land Use Plan amendment; however, Local Coastal 
Program policies and standards for protection of ESHA shall not apply, and approval of 
development consistent with all other requirements of this plan may be considered prior to the 
map revision. 

Furthermore, on August 29, 2016 Dudek biologists John H. Davis IV and Heather Moine 
established a 1-meter interval point intercept transect within the GP/CLUP (City of Goleta 
2006a) mapped ESHA habitat on the project site. The Biological Resources Assessment (Rincon 
2016a) and DEIR (Rincon 2016b) map this area as coyote brush scrub alliance vegetation 
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community. The 1-meter interval point intercept transect data resulted in over 55% cover of 
coyote brush (Baccharis pilularis) and no other co-dominant or associated shrub species, as 
shown in Attachment A. Treating this vegetation as coyote brush scrub alliance is consistent 
membership rules in A Manual of California Vegetation, Second Edition (Sawyer et al. 2009) 
and with the Biological Resources Assessment and DEIR. Since the coyote brush scrub alliance 
vegetation community lacks compositional and structural components of coastal sage scrub, 
removal of the coastal sage EHSA designation from this area is appropriate. 

c. “Scrubby plant alliance” is protected and will be eliminated by the project

Communities considered rare by CDFW are those with state ranks of S1 through S3 (CDFW 
2016). However, the Natural Communities List (CDFG 2010) notes associations of some 
communities with state ranks of S4 and S5 that should be considered sensitive. No association of 
quail bush scrub receives such a designation (CDFG (2010).  
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Table 1 
Existing Vegetation Communities 

Physiognomic Category General Habitat Vegetation Communities 
State Rank/ 

City Status 

Herbaceous Alliances and Stands 

Grassland 
Annual Brome Grassland (Bromus [diandrus, 

hordeaceus]-Brachypodium distachyon) Alliance 
- / - 

Forb Dominated 
Upland Mustards (Brassica [nigra] and other mustards) 

Alliance 
- / - 

Shrubland Alliances and Stands 

(Upland) 
Coastal Scrub 

Coyote Brush Scrub (Baccharis pilularis) Alliance S5 / -* 

Quailbush Scrub (Atriplex lentiformis) Alliance S4 / -* 

Non-Vegetated Habitats Disturbed - / - 

Notes: 
State Rank – the alliance’s rarity and threat in California. 
S1: Fewer than 6 viable occurrences statewide, and/or up to 518 hectares 
S2: 6-20 viable occurrences statewide, and/or more than 518-2,590 hectares 
S3: 21-100 viable occurrences statewide, and more than 2,590-12,950 hectares 
S4: Greater than 100 viable occurrences statewide, and/or more than 12,950 hectares 
S5: Demonstrably secure because of its statewide abundance 
* - The City status of this vegetation community is further discussed in section 3.d. 

The GP/CLUP (City of Goleta 2006a) includes Conservation Element Policies including CE 1: 
ESHA Designations and Policy which the objective is to identify, preserve, and protect the City’s 
natural heritage by preventing disturbance of ESHAs. ESHAs per definition in the Goleta 
General Plan/Coastal Land Use Plan include coastal bluffs/coastal bluff scrub and coastal sage 
scrub. The protection of coastal bluff scrub, coastal sage scrub, and chaparral ESHA are further 
defined in Conservation Element Policy CE: 5.3. The policy states that the coastal bluff, coastal 
sage scrub, or chaparral ESHA area must: 

have both the compositional and structural characteristics of coastal bluff scrub, 
coastal sage scrub, or chaparral habitat as described in Preliminary Descriptions 
of Terrestrial Natural Communities of California (Holland 1986) or other 
classification system recognized by the California Department of Fish and Game. 

Section 4.3.1 of the DEIR and Appendix D, the Biological Resource Assessment (Rincon 2016), 
describe all vegetation on-site according to criteria in the Manual of California Vegetation, 
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Second Edition (Sawyer et al. 2009). These communities include quailbush scrub, Bromus-
Brachypodium distachyon herbaceous semi-natural alliance, Brassica nigra and other mustards 
herbaceous semi-natural alliance, and disturbed land, none of which qualifies as a sensitive 
vegetation community (quailbush scrub has a global/state rank of G4 S4, meaning it is 
apparently secure, while the others are not naturally occurring communities in California). 
Coyote brush scrub, which also occurs on the Project site, has a global rank of G5 S5, which is 
not a sensitive community (CDFG 2010). However, associations of coyote brush scrub, 
including those involving native species such as California sagebrush (Artemisia californica) and 
not occurring in disturbed areas, are of high priority for inventory. As described in the Biological 
Resource Assessment, on the Project site, this alliance occurs in: 

. . . a relatively open stand dominated by coyote brush with an understory of non-native 
grasses and forbs. The shrub layer consists almost exclusively of coyote brush, and 
biological diversity is low. California sagebrush is present, but at less than one percent 
of the total shrub cover. There are no other sage species present (i.e., species of the 
genus Salvia or Artemisia). Commonly-occurring species in the understory herbaceous 
layer include sweet fennel (Foeniculum vulgare), pampas grass (Cortaderia jubata), 
short-podded mustard (Hirschfeldia incana), scarlet pimpernel (Anagallis arvensis), 
Harding grass (Phalaris aquatica), filarees (Erodium spp.), ripgut brome (Bromus 
diandrus), rattail fescue (Vulpia myuros), and soft chess (Bromus hordeaceous).  

In addition, the Biological Resource Assessment notes that coyote brush scrub occurs in an area 
colonized since the most recent mass grading of the site. Given the very low cover of California 
sagebrush within the coyote brush scrub on-site, and history of this stand as colonizing an area 
graded relatively recently, no sensitive communities occur on-site. 

The coyote brush scrub and quailbush scrub coastal sage scrub/bluff scrub habitats documented 
at the site are documented as having one dominant shrub species each, coyote brush and 
quailbush, and no co-dominant or associated shrub species as described in A Manual of 
California Vegetation, Second Edition (Sawyer et al. 2009). Furthermore, sage scrub ESHA is 
described in the Biological Resource Assessment (Rincon 2016a) on pg. 25. Since both of these 
vegetation communities as they exist on the Project site lack compositional and structural 
characteristics of coastal bluff scrub and coastal sage scrub, these communities should not be 
considered ESHA per the GP/CLUP (City of Goleta 2006a). The Biological Resource 
Assessment includes a standard table for analyzing the potential for all special-status wildlife 
species to occur on the Project site. The likelihood of special-status species occurrence is 
discussed in greater detail in response 5.e, below. Also discussed below is the suitability of the 
site for Belding’s savannah sparrow, as well as the need and practicality of conducting surveys 
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for that species. Because the habitat assessments discussed in these responses show no vegetative 
habitat on site that constitutes ESHA, no focused special-status wildlife species survey are 
necessary to establish the low likelihood of these species occurring. 

For wildlife corridors, studies were conducted during two calendar years (2013 and 2014) and 
during both winter and spring, covering a five-month portion of the year when terrestrial wildlife 
exhibit a wide variety of movement behaviors. Therefore, the timing of these surveys was 
appropriate for gathering information on wildlife movement on the project site. 

d. All surveys that are done on site must be conducted consistent with CDFW
recommended timelines

Per the Biological Resource Assessment (Rincon 2016a), no special-status plant species were 
observed during the spring 2015 surveys, or previous surveys in 2014, 2013, 2010, or 2008. A 
total of 17 special-status plant species are known or have potential to occur within 5-miles of the 
Project area. A total of eight of these plant species are not expected to occur on the Project site. 
The remaining nine special-status plant species have a low potential to occur and are further 
discussed in the table below, Table 2.  
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Table 2 
Special-Status Plant Species With Low Potential to Occur 

Scientific Name Common Name 
Federal/State/ 
CNPS CRPR 

Primary Habitat Associations/ Life Form/ Blooming 
Period/ Elevation Range (feet) 

Atriplex coulteri Coulter's saltbush None/None/1B.2 Coastal bluff scrub, coastal dunes, coastal scrub, valley 
and foothill grassland; alkaline or clay/perennial 
herb/Mar–Oct/10–1509 

Atriplex serenana var. 
davidsonii 

Davidson's saltscale None/None/1B.2 Coastal bluff scrub, coastal scrub; alkaline/annual 
herb/Apr–Oct/33–656 

Centromadia parryi 
ssp. australis 

southern tarplant None/None/1B.1 Marshes and swamps (margins), valley and foothill 
grassland (vernally mesic), vernal pools/annual 
herb/May–Nov/0–1575 

Horkelia cuneata var. 
puberula 

mesa horkelia None/None/1B.1 Chaparral (maritime), cismontane woodland, coastal 
scrub; sandy or gravelly/perennial herb/Feb–July 
(Sep)/230–2657 

Lasthenia conjugens Contra Costa 
goldfields 

FE/None/1B.1 Cismontane woodland, playas (alkaline), valley and 
foothill grassland, vernal pools; mesic/annual herb/Mar–
June/0–1542 

Lasthenia glabrata 
ssp. coulteri 

Coulter's goldfields None/None/1B.1 Marshes and swamps (coastal salt), playas, vernal 
pools/annual herb/Feb–June/3–4003 

Layia heterotricha pale-yellow layia None/None/1B.1 Cismontane woodland, coastal scrub, pinyon and 
juniper woodland, valley and foothill grassland; alkaline 
or clay/annual herb/Mar–June/984–5594 

Lonicera subspicata 
var. subspicata 

Santa Barbara 
honeysuckle 

None/None/1B.2 Chaparral, cismontane woodland, coastal 
scrub/perennial evergreen shrub/May–Aug (Dec) 
(Feb)/33–3281 

Scrophularia atrata black-flowered 
figwort 

None/None/1B.2 Closed-cone coniferous forest, chaparral, coastal dunes, 
coastal scrub, riparian scrub/perennial herb/Mar–
July/33–1640 

Notes: 
FE – Federally endangered 
1B – Plants rare, threatened, or endangered in California and elsewhere 
0.1 – Seriously threatened in California (over 80% of occurrences threatened/high degree and immediacy of threat) 
0.2 – Moderately threatened in California (20-80% occurrences threatened/moderate degree and immediacy of threat) 

Per the blooming periods of the above listed special-status plant species with a low potential to 
occur, floristic surveys should be performed in spring and late summer. The Biological Resource 
Assessment (Rincon 2016a) states that no special-status plant species were observed during the 
spring 2015 survey.  

Dudek biologists, John H. Davis IV and Heather Moine, performed a special-status plant species 
survey on August 29, 2016. The timing of this survey would be appropriate for observing 
blooming Coulter’s saltbush, Davidson’s saltscale, southern tarplant, and Santa Barbara 
honeysuckle. Nearby reference populations of southern tarplant and Santa Barbara honeysuckle 
were visited within a week of the Dudek special-status plant species survey and both species 
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were observed in bloom. During the August 29, 2016 special-status plant species survey no 
special-status plant species were observed. The August 29, 2016 survey also included a general 
habitat assessment. Vegetation mapping included in the Biological Resource Assessment 
(Rincon 2016a) and DEIR (Rincon 2016b) was reviewed for consistency with A Manual of 
California Vegetation, Second Edition (Sawyer et al. 2009). The mapped vegetation 
communities’ boundaries and naming are consistent with membership rules for the vegetation 
alliances as described in Sawyer et al. (2009). 

e. MM#1: All ESHA must be avoided by project; new surveys must be performed
with “recent floristic-based assessment of plants and natural communities”

Los Carneros Creek is identified in the GP/CLUP Figure 4-1 as a creek. DEIR Section 4.3.2.b 
Impact BIO-3 states: 

Direct Impacts. No areas defined as wetlands by Federal, State, or local policies area located on 
the Project site. The Project would have no direct impacts to off-site riparian vegetation or Los 
Carneros Creek jurisdictional waters. Development is proposed greater than 90 feet from the 
edge of vegetation of Los Carneros Creek off-site, and is hydrologically separated by the filled 
and compacted Union Pacific Rail Road (UPRR) track. 

Proposed Project development is approximately 90 feet south and southwest of Los Carneros 
Creek and associated vegetation. This portion of Los Carneros Creek is oriented east-west, 
vegetated, and has a natural bottom. The vegetation associated with Los Carneros Creek is 
confined to a 130-foot-wide corridor between US Highway 101 and UPRR. The UPRR area is 
void of vegetation, elevated, and is frequently traveled with commercial trains and passenger 
trains. Approximately 350 feet downstream Los Carneros Creek is channelized in a sharp turn to 
the south in a trapezoidal concrete channel. Due to the disturbed nature of the creek habitat, 
elevated topography in comparison to the Project site, and the associated train traffic, the DEIR 
analysis correctly concludes that the Project will cause no significant impacts to offsite riparian 
vegetation. 

Los Carneros ESHA Wetland 

The CDFW comment letter asserts that the Project would indirectly impact Los Carneros ESHA 
wetlands. Section 4.3.2 of the DEIR, pg. 127, reviews:  

As authorized by the USACE [Corps]404 Permit (No. 95-50087-DJC) the Los Carneros Wetland 
is permitted to receive stormwater flows from the Willow Springs I & II development, and the 
Project site. The northern portion of the Los Carneros Wetland was required to be created to 

14.4

aprice
Line



Ms. Mary Chang and Ms. Stephanie Diaz 
City of Goleta 
Subject: Response to CDFW Comment Letter for the Heritage Ridge Residential Project

8176 
17 September 2016 

both as mitigation for filling a portion of a wetland on Willow Springs I, and to manage 
stormwater run-off from Willow Springs I & II and the Project site. 

As stated above, a Corps permit was issued for all indirect Project impacts on the Los Carneros 
ESHA wetlands, including those from the subject Property. Therefore, this impact has been fully 
addressed. 

f. MM#2: New habitat mapping should be undertaken “at the alliance/association
level

Dudek biologists, John H. Davis IV and Heather Moine, performed a general habitat assessment 
on August 29, 2016. Vegetation mapping included in the Biological Resource Assessment 
(Rincon 2016a) and DEIR (Rincon 2016b) was reviewed for consistency with A Manual of 
California Vegetation, Second Edition (Sawyer et al. 2009). The mapped vegetation 
communities’ boundaries and naming are consistent with membership rules for the vegetation 
alliances as described in Sawyer et al. (2009). Vegetation mapping is further described in 
response 3.c, above. 

4. Comment #3 Wetlands (pp. 6-7)

a. “Cryobiotic crusts”/arid soils are present on site, indicative of wetlands

The CDFW comment letter asserts that “cryobiotic crusts” exist on the Project site as evidence 
that impacts will occur to wetlands.  

The comment does not cite a source for the presence of any wetlands indicators. According to 
Section 4.3.1.b of the DEIR: 

No areas defined as wetlands by Federal, State or local policies are located on the Project 
site. Two previously identified jurisdictional features exist off-site adjacent to Project: 1) Los 
Carneros Creek, approximately 90 feet (measured from the edge of riparian vegetation) 
north of the northeast corner and channelized east of the Project; and 2) the Los Carneros 
Wetland adjacent to S. Los Carneros Road and Hollister Avenue, approximately 80 feet 
south of the southeastern corner of the Project site. No jurisdictional features are present 
within the Project site. 

Dudek biologists John Davis IV and Heather Moine surveyed the site for visible indicators of 
hydrology on August 29, 2016. The biologists walked the entire site, searching for indicators 
such as biotic crusts and soil cracks. No indicators of wetland hydrology were observed on the 
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project site. Therefore, no loss or function of wetlands would occur as a result of project 
implementation.  

b. All wetlands must be preserved and provided with substantial setbacks;
standard is “no net loss”

As documented in the DEIR (Rincon 2016b) on pg. 126, no areas defined as wetlands by 
Federal, State or local policies are located on the Project site. Since no jurisdictional drainages or 
wetlands occur on the project site, no preservation is required. Adjacent jurisdictional areas are 
addressed above in the response to 3.e. 

c. MM#1: Conduct a more detailed analysis of the project’s SWPPP [stormwater
pollution and prevention plan] to insure that it prevents polluted waters from
entering the Los Carneros wetlands

Impacts to surface drainage are discussed in Section 4.8.2 in the Hydrology and Water Quality 
section; the discussion includes the requirement that a detailed SWPPP be prepared. Section 
4.8.2 identified the potential impact as follows: 

Impact HWQ-1 During grading and construction of the Project, the soil surface would be 
subject to erosion and downstream watersheds could be subject to 
temporary sedimentation and discharges of various pollutants. 
Compliance with discharge requirements during grading and construction 
would ensure that hydrologic impacts from construction would be Class 
III, less than significant [Threshold 1]. 

As part of the significance determination for this impact, the DEIR states: 

The Construction General Permit requires the SWPPP to include a menu of BMPs to be selected 
and implemented based on the phase of construction and the weather conditions to effectively 
control erosion and sediment using the Best Available Technology Economically Achievable and 
Best Conventional Pollutant Control Technology (BAT/BCT) and to protect water quality. These 
construction site management BMPs would be implemented for the Project during the dry season 
and wet season as necessary depending upon the phase of construction and weather conditions. 
These BMPs would help ensure effective control of not only sediment discharge, but also of 
pollutants associated with sediments, including but not limited to nutrients, heavy metals, and 
certain pesticides or herbicides. Because the development and implementation of a SWPPP is a 
standard requirement that would apply to this Project, hydrologic impacts from construction 
would be less than significant. 
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The DEIR appropriately concludes that Impact HWQ-1 would be less than significant with the 
implementation of standard requirements, which include the preparation of a SWPPP. The City 
of Goleta has extensive experience in the review of individual project SWPPPs, which as a result 
employ numerous well-accepted and effective mitigation measures. A project SWPPP is 
developed prior to construction, as required under the State Water Resources Control Board’s 
General Construction Storm Water Permit (Water Quality Order 99-08-DWQ). To obtain 
coverage under the General Permit, the applicant must file permit-related compliance documents 
and fees, which include a SWPPP. The applicant also would be required to apply for a Storm 
Water Permit under the National Pollutant Discharge Elimination System (NPDES). A review of 
the SWPPP and the issuance of a Storm Water Permit are separate agency processes that are not 
conducted as part of the CEQA review process. 

5. Comment #4: Raptor Foraging Habitat (pp. 7-8)

a. The project removes 17.6 acres of non-native grassland and coastal scrub,
which provides important foraging habitat for white-tailed kite and other raptors, 
which in turn supports nearby nesting sites 

White-tailed kites have been observed foraging on the Project site (three individuals observed on 
July 16, 2010; City 2012). This species is considered fully protected (FP) by CDFW. The 
Conservation Element of the GP/CLUP (City of Goleta 2006a) considers roosting and nesting 
habitat as ESHA. However, foraging habitat is not specifically treated as ESHA in the General 
Plan. The loss of 13.29 acres (not 17 acres, as stated in the comment) of relatively low quality 
habitat (based on the disturbed nature of all communities on site), would be a relatively minor 
project-level impact. Furthermore, as detailed above, there is no coastal scrub habitat requiring 
preservation on site. 

b. The DEIR should include measures to avoid and otherwise protect sensitive
plant communities from project-related direct and indirect impacts. Plant
communities on site with ranks of S-1 through S-4 are sensitive and considered
declining at the local level

As described in detail in response 3.c, above, vegetation on the Project site was mapped 
according to standards in the Manual of California Vegetation, Second Edition (Sawyer et al. 
2009), and no sensitive plant communities occur there. 
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c. Cumulative loss of 265 acres of open space that could be used as raptor
foraging habitat is a significant cumulative impact.

The CDFW comment letter asserts that the Project will create a significant cumulative impact to 
raptor foraging habitat, and to white-tailed kite foraging habitat in particular. However, the basis 
for the reference to 265 acres of cumulative impacts to raptor foraging habitat is unclear, as is 
what land cover types are included in this total that actually represent raptor foraging habitat. 
Large areas of protected open space will remain in the Goleta area, regardless of development of 
any approved or currently proposed projects. The Final Goleta General Plan/Coastal Land Use 
Plan EIR (City of Goleta 2006b) notes that there are four existing nature parks in the City of 
Goleta (Lake Los Carneros Natural and Historic Preserve, Sperling Preserve, Santa Barbara 
Shores Park, and Coronado Preserve), totaling 375.1 acres. Habitats within these preserves vary, 
including the 6.9 acres of the Coronado Preserve, which consists mostly of eucalyptus woodland, 
a wooded habitat that does not occur on the project site. But, given the varying foraging habits of 
raptors, which includes species such as white-tailed kite that forage in open areas and species 
such as Cooper’s hawk that may forage in more wooded areas, all of these preserves provide 
habitat for raptors. Large areas of more open habitats that are less disturbed versions of those that 
occur on the project site are found at the three larger preserves. In addition, approximately 290 
acres of undeveloped or restored land at the University of California, Santa Barbara, adjacent to 
Goleta on the south and west, will remain available in the future, including the 64-acre North 
Campus Open Space (the former site of a golf course now being restored as mitigation for 
university projects), the 158-acre Coal Oil Point Reserve, and the 68-acre South Parcel. 

Furthermore, Section 4.3.2 of the DEIR, in discussing cumulative impacts to raptor foraging 
habitat, emphasizes the poor quality of habitat on the Project site: 

The Project would not result in a cumulative impact to raptor foraging areas or access to food 
resources, as the foraging habitat at the Project site is of lesser importance to raptors at a 
regional scale due to its small size, fragmented condition, and proximity to existing development; 
the foraging habitat at the site is not essential to successful nesting of raptors in the Goleta area; 
suitable foraging habitat exists at several other locations in the area, such as Ellwood Mesa, 
Bishop Ranch, Los Carneros Lake, Santa Barbara Municipal Airport and Goleta Slough, and 
UCSB areas, as well as additional undeveloped private lands; and, raptors are mobile species 
capable of compensating for the loss of small acreages of suitable foraging habitat in a local 
area by finding and utilizing other suitable habitats. Approximately four acres of the Project site 
itself was recently inaccessible to raptors for foraging for at least two years when stockpiled 
soils were present in the native hydro-seed area. The Project’s contribution (13.47 acres would 
be permanently removed by development of the Project) to the loss of raptor habitat would not 
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make cumulatively considerable contribution to a cumulatively significant effect, and is therefore 
less than significant. 

The DEIR also reviews cumulative impacts to biological resources in the context of the City of 
Goleta’s programmatic General Plan FEIR (City of Goleta 2006b). The General Plan FEIR 
evaluated direct and indirect impacts of the General Plan, which included build-out of the project 
site. According to the DEIR:  

Cumulative impacts to biological resources, including the “loss of foraging habitat (grassland) 
for resident and migratory raptors” attributable to projects in the City, were found [in the 
General Plan FEIR] to be less than significant (Class III) with adherence to General Plan 
policies and applicable federal and state regulations (Impact 3.4-14). Cumulative impacts to 
biological resources would not be cumulatively considerable, as identified under the 
Programmatic General Plan FEIR. As discussed above, the Project is consistent with the 
General Plan biological resource protection policies. Therefore, as identified in the 
Programmatic General Plan FEIR, cumulative biological resources impacts would be less than 
significant with implementation of the General Plan policies. 

Therefore, despite the cumulative loss of raptor foraging habitat from approved and foreseeable 
projects, more than 600 acres of protected habitat will remain in the City of Goleta. Lands 
subject to project development are generally disturbed and poor habitat for raptors, and the 
development of these areas is consistent with the determination related to cumulative impacts in 
the General Plan EIR. 

d. As removal of habitat has the potential to affect habitat for the Belding’s
savannah sparrow, listed as endangered under the California Endangered
Species Act (CESA), CDFW recommends surveys for Belding’s savannah
sparrow be conducted by biologists determined to be qualified by CDFW. Survey
results should be submitted to CDFW for review and comment.

The CDFW comment letter also inquires about potential impacts on the Belding’s savannah 
sparrow. Belding’s savannah sparrows are resident in tidal marshes and nest within and at the 
margins of these habitats (Lehman 2016, Dudek 2012). No nesting habitat is present on the 
Project site. However, this species has been known to forage outside suitable nesting habitat in 
the Goleta Valley, such as at Goleta Beach and Campus Point at the University of California, 
Santa Barbara (D. Compton, personal observations; Lehman 2016). The Project site is 
approximately 0.5-mile north of occupied nesting habitat within Goleta Slough and theoretically 
may be within the range of Belding’s savannah sparrows foraging outside nesting habitat.  
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Most surveys for Belding’s savannah sparrows have been breeding season surveys (e.g., Zembal 
et al. 2015). No protocol exists for surveying for foraging Belding’s savannah sparrows, and the 
occurrence of this species away from nesting habitat and adjacent uplands is unpredictable. 
Therefore, focused surveys are unlikely to be effective in detecting foraging by this subspecies. 
The site has been surveyed for various biological resources periodically since 2008. Both the 
2012 Final Environmental Report, Willow Springs II (City of Goleta 2012) and Section 4.3.1 of 
the Heritage Ridge DEIR list species observed during past surveys. The Willow Springs FEIR 
included wildlife observations from biological surveys of the property on February 8, 2008, July 
16, 2010. The DEIR listed wildlife observed during Dudek (2014b) wildlife corridor field visits 
in 2014 and during Rincon’s biological surveys between February and March 2015. Should 
Belding’s savannah sparrow forage regularly on the Project site, it would be more likely to have 
been observed during the various biological surveys conducted since 2008 than during focused 
surveys for foraging birds. Belding’s savannah sparrow has not been recorded on the Project site 
in any of these surveys. 

e. MM#1: More detailed analysis is required and will show need for off-site
protection of at least 17 acres of compensating habitat

See responses 5.a and 5c. 

f. MM#2: Survey for Belding’s savannah sparrow must be conducted

See response 5.d. 

6. Editorial comments (pp. 8-9)

a. Include “discussion of possible human/wildlife conflicts and mitigation
measures to reduce the potential for wildlife-human conflicts” (p. 8, para. 5)

We assume this comment refers to conflicts that would occur after project implementation. We 
are not aware of City policies, CEQA requirements, or other regulations that address this issue as 
such, although certain regulations may apply in some specialized situations, such as post-
development conditions resulting in “take” of species listed as endangered or threatened under 
the California Endangered Species Act, take of CDFW fully protected species, or injury or 
mortality to other protected species. Given potential impacts specifically identified in the DEIR, 
and in the commenter’s letter, the issue of post-development conflict between humans and 
wildlife is most applicable to the wildlife movement issue. This issue is addressed above in 
responses 2.a and 2.d.  
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Given the existing development associated with Willow Springs and Willow Springs II 
immediately to the south of the site, the proximity of the UPRR and U.S. 101 immediately north 
of the site, the presence of dense commercial development immediately to the east, and the 
existing and extensive roadway infrastructure in the immediate vicinity of the Project, the 
development of the Project site is very unlikely to introduce new conflicts between wildlife and 
humans within City of Goleta boundaries. 

b. More mitigation measures are needed for impacts to sensitive plants, animals
and habitats

See responses 2.c, 3.d, 5.a, and 5.c. 

c. A habitat restoration or enhancement plan should be discussed in further detail
in the DEIR

As no habitat mitigation is required for impacts, a habitat mitigation and monitoring plan is not 
necessary. However, please note the following mitigation measure and requirements for all 
landscaping and erosion control conducted on the project site: 

BIO-2 Invasive Species Seeding and Landscaping. Nonnative, invasive plant species 
cannot be included in any erosion control seed mixes and/or landscaping plans 
associated with the Project. The California Invasive Plant Inventory Database 
contains a list of nonnative, invasive plants (California Invasive Plant Council 
[Updated 2011] or its successor). 

Plan Requirements and Timing: Before the City issues a Building Permit, the 
applicant must submit a final landscape plan for review and approval by the 
Planning and Environmental Review Director, or designee.  

Monitoring: The Planning and Environmental Review Director, or designee, 
must verify compliance before the City issues any grading or building permit(s). 
Before the City issues a certificate of occupancy, the Planning and Environmental 
Review Director, or designee, must inspect landscape plantings features to ensure 
that they have been installed consistent with approved plans. 
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This concludes our letter report reviewing the CDFW comment letter on the Project DEIR. If you 
have any questions regarding the contents of this letter report, please do not hesitate to contact 
me at (805) 308-8524 office or (805) 252-7996 cell or by email at jdavis@dudek.com. 

Sincerely, 

_______________________ 
John H. Davis IV, MS, CE 
Senior Ecologist 

Attachment A – Point Intercept Transect Data 
Attachment B – Resumes - Dudek Biologists 

cc: Craig Minus, The Towbes Group 
Linda Blackbern, The Towbes Group 
Peter Brown, Brownstein Hyatt Farber Schreck, LLP 
Dave Compton, Dudek 
Heather Moine, Dudek 
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Comments Received on Revised 
Draft EIR



Revised Heritage Ridge EIR Comments  

 

There are a number of issues that have been left out of this EIR revision.  I will leave most of the 

shortcoming to the Biological Resources to others more qualified.  However, some biological 

changes would remove setbacks and buffers that would protect the environment from serious 

damage.  One such request is for a change to the General Plan to remove the designation of 

ESHA on Figures 3-5 and 4-1 and Special Status Species.  Additionally, the request for the 

reduction and elimination of the Streamside Protection Area buffers in some places shown on 

Figure 4-1. is unacceptable.   These are requests aren’t consistent with the General Plan 

policies. 

The developer is asking for the vacation of the City’s Los Carneros Right of Way and landscape 

easements.  They should have provided site plans of the development with the Heritage Ridge 

property lines and the City’s Right of Way and easements lines clearly marked so that the 

project could be properly reviewed.  One cannot adequately review the project without 

knowing the exact property lines of Heritage Ridge on the development plans.  Although 

“Project Boundary” is shown on Figures 2-3 and 2-4, all the development plans appear to use 

the public ROW for the project.  The EIR should be on the property the developer owns and not 

what they wished they owned.  This document includes public ROW that in September 2019 the 

City Council indicated that they wouldn’t vacate to the developer. 

Vacation of any street, highway or right of way easement is governed by the Streets & Highway 

Code section 8324 (b) which states that an easement may be vacated if it is “unnecessary for 

present or prospective public use.”  We already know that there are several projects that the 

ROW and easements will be needed for.  With the ever-increasing traffic from UCSB, and this 

and other nearby new development additional traffic, pedestrian, and bike projects will be 

needed.  Towbes may offer an easement near the Los Carneros and Highway 101 southbound 

on ramp i8n exchange for our ROW easements but it is not a fair trade.  In the future if that 

land is needed for road work it can be obtained by eminent domain. 

There are claims in the EIR that are not true and these claims shouldn’t be allowed to be used 

to get a bad project approved.  The claim that the view of the mountains isn’t obstructed is 

clearly refuted by the photo-simulation on the cover of this EIR.  This is a project in the Scenic 

View Corridor along Highway 101 and also a Scenic View along Los Carneros.  It is clearly shown 

on Figure 6-1 as a Scenic View at the very location that the cover picture was taken.  There are 

no photos or elevations of the buildings in this document and they should have been included.    

 In the Consistency with Policies in the Goleta General Plan, Table 4.9-2 VH 1.1 and VH 1.4 it is 

claimed that  

 “ Consistent. As described in Section 4.1, Aesthetics, The Project site does not include scenic resources 

identified in Policy VH 1.1. The Project would not obstruct southward scenic views of the Pacific Ocean 

from the Los Carneros Road overpass. The Project would minimally obstruct a designated view corridor 
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of the Santa Ynez Mountains northward from South Los Carneros Road at Calle Koral. As described in 

Section 4.1, Aesthetics, the simulated two- and three-story buildings in the southwest portion of the site 

would barely rise above the existing ridgeline of the Santa Ynez Mountains, minimally obstructing 

existing views of the mountains to the northeast from the perspective of northbound motorists on 

South Los Carneros Road. This has been identified as a Class III, less than significant, impact.” 

I no longer trust that other issues in this EIR haven’t been changed.  There having been several 

versions of the EIR, it would have been preferable to have a document with the changes 

highlighted.  It is too easy to miss important points. 

 

Thank you for the opportunity to comment,      Barbara Massey 

                                                                                                                                                 May 25, 2021 
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From: CECILIA BROWN <brownknight1@cox.net>  
Sent: Sunday, May 23, 2021 7:10 AM 
To: Mary Chang <mchang@cityofgoleta.org> 
Subject: Comments Heritage Ridge EIR 

 

Hi Mary, please accept my comments regarding the projects lighting: Considering that the City of Goleta 
has a "Dark Sky" policy for project lighting, it would have been really helpful to have some specificity to 
the description of the proposed lighting for the project, the first two paragraphs are reprinted below. 
What info provided is so general, it gives me little info as to adherence to City standards.  As a minimum 
it would have been helpful to know if all the fixtures are going to be fully shielded and full cut off, which 
are usual dark sky lighting standards. But there are others as well.  I am hoping that since an an electrical 
engineer is preparing the lighting plan, he is using applicable Illuminating Engineering Society, CA and 
City lighting requirements for the project. This is a large proect with lots of different kind of lighting used 
in different applications throughout the project.  Considering the EIR has lots of detail in other topic 
areas, it would have been helpful to have it in this section as well, particularly since there can be 
environmental impacts from lighting. Inclusion of a proposed lighting plan in an appendix would be 
informative.  

Thank you, 

Cecilia Brown 

 

Excerpt from EIR:  

The Exterior Lighting Report, prepared by Alan Noelle Engineering on May 20, 2015, describes the  
proposed exterior lighting concepts and fixtures for the Project. LED lighting will be the primary source 
of  
exterior lighting unless a necessary fixture is not available. LED lighting possess very efficient production 
of light, allows for directed light to only areas where it is needed and uses less electricity than other 
lighting sources. Elimination of decorative fixtures allows for the primary use of LED lighting.  
Pole Lighting. Due to the relatively large size (17.36 acres) of the Project site, it is necessary to  
utilize poles for lighting. However, the architectural design of the site limits the number of poles needed.  
Pole lighting will be largely limited to the proposed parking areas and the proposed neighborhood park  
area. The proposed poles would be slim and dark with a shallow (thin) type wedge or box type fixture at  
around 12'-14' in height, eliminating them from sight 
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From: Sam Cohen <scohen@santaynezchumash.org>  
Sent: Thursday, June 10, 2021 5:31 PM 
To: Mary Chang <mchang@cityofgoleta.org> 
Cc: Sam Cohen <scohen@santaynezchumash.org>; Nakia Zavalla <NZavalla@santaynezchumash.org>; 
Kelsie Merrick <kmerrick@santaynezchumash.org>; wteeter@arts.ucla.edu 
Subject: Heritage Ridge 332 Residential Rental Unit Project: 14-049-GPA-VTM-DP 
 
Dear Mr. Chang: 
 
I read Section 4.4 of the Revised AND RECIRCULATED Draft Environmental Impact Report for this Project. 

 

1. Kindly verify when and where human remains have been identified on the Project site? 

2. Kindly verify what subsurface testing has been done on the remainder of the site to rule out the 

entire site as a Chumash cemetery? 

3. What COVID-19 extensions were provided to respond to your requests for consultation in 2021 

(March 22, 2021 letter with April 15, 2021 response deadline)? 

4. What actions are being taken to avoid cultural resources as the preferred method of mitigation 

and to avoid Data Recovery as the least preferred method of mitigation? 

5. What cumulative impact analysis has been undertaken to slow down the destructions of the last 

remaining Chumash Heritage sites in the Goleta Slough? 

6. What actual field testing of the site has been done after 1996?  Did Goleta even exist 

then?  Both the practice of archaeology and the City of Goleta have evolved significantly since 

then (From EIR: an intensive Phase I archaeological ground surface survey in 1990 and 

subsequent subsurface Extended Phase I excavations in 1996 conducted within the Project site)? 

7. Recirculation restarts the AB 52 process and the Santa Ynez Band of Chumash Indians demands 

AB 52 consultations to preserve our rights.  Therefore, how can I see all of the archaeological 

reports on file? 

 
Sincerely, 
Sam Cohen 
 

 

 
Sam Cohen 
Government Affairs and Legal Officer 
Santa Ynez Band of Chumash Indians 
 

Office    (805) 688-7997   
Mobile  (805) 245-9083 
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June 24, 2021 
 
Mary Chang 
City of Goleta 
Planning and Environmental Review Department 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
 
Re: Santa Barbara County Air Pollution Control District Comments on the Revised Draft 

Environmental Impact Report for Heritage Ridge Residential Project, 14-049-GPA/VTM/DP; 
SCH #2015041014 

 
Dear Mary Chang: 
 
The Santa Barbara County Air Pollution Control District (District) has reviewed the Revised Draft 
Environmental Impact Report (EIR) for the Heritage Ridge Residential Project. The project consists of the 
following: 
 

• A General Plan Amendment (14-049-GPA) to remove a designation of Environmentally Sensitive 
Habitat Area (ESHA) on the Open Space Map and on the Special Status Species and ESHAs Map. 

• A Vesting Tentative Map (14-049-VTM) to allow the subdivision of the existing 17.36 gross acre 
(16.2 net acres) project site from 13 lots to 4 lots (2 lots for the Affordable housing complex, 1 
lot for the market housing, and 1 lot for the public park). The subdivision map would also 
abandon two unused roads (Via Maya and Via Luisa).  

• A Development Plan (14-049-DP) pursuant to GMC §35-317 to allow construction of 332 rental 
units with associated recreational facilities. The rental units would be broken into two 
“neighborhoods” as follows: 104 up to a 100% supportive-units comprised of both senior 
affordable housing and family affordable housing units with separate recreational facilities; and 
228 market-rate rental units with separate recreational facilities including a swimming pool. The 
affordable units will be offered at the very low/low-income levels.  

 
Also proposed are: 1) a two-acre neighborhood park to be dedicated to the City in the center of the site 
and three above ground bio-retention basins including a 15,000 square foot (SF) bio-retention basin in 
the southeast portion of the site. The site would be served by three access points onto Camino Vista. 
Preliminary raw earthwork volumes are estimated at 178,000 cubic yards (CY) of cut, 15,500 CY of fill, 
and 115,000 CY of export. The subject property, a 17.36-acre parcel zoned Design Residential (DR-20) 
and identified in the Assessor Parcel Map Book as APN 073-060-031 through -043, is located on the 
north side of Camino Vista between Aero Camino and Calle Koral Roads in the City of Goleta.  
 
The project will place sensitive receptors within approximately 50 feet of the Union Pacific railroad 
tracks and approximately 250 feet of the edge of the closest lane of U.S. Highway 101. When 
reviewing and commenting on land use projects throughout the cities and unincorporated areas of 
Santa Barbara County, Distirct staff consistently recommends that sensitive land uses (residences, 
schools, medical facilities, etc.) should not be sited within 500 feet of the freeway. This is based on 
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guidance from the California Air Resources Board (Air Quality and Land Use Handbook: A Community 
Health Perspective, CARB, 2005). Many studies have shown that living in proximity to freeways and 
other high traffic roads leads to respiratory and other non-cancer health effects such as reduced lung 
function, increased asthma, and bronchitis, and increased medical visits. The proximity-based studies do 
not identify specific pollutants, nor do they utilize dose-response relationships to discern an acceptable 
level of a pollutant or pollutants that adequately protects public health. Although various mitigation 
strategies are currently being researched and implemented, the consensus to date is that the best way 
to protect human health is to retain a distance of 500 feet or greater between the sensitive receptors 
and the freeway. Commercial or visitor-serving land uses, with less long-term health implications, should 
be considered for locations closer to the freeway.  
 
If, after consideration of the health concerns and other alternatives, new development is still planned 
within 500 feet of a freeway or a high traffic roadway, we recommend that the project be designed to 
minimize exposure to roadway-related pollutants and mitigated to the maximum extent feasible. Design 
features may include maximizing the distance between the roadway and sensitive receptors, locating air 
intake at the non-roadway facing sides of buildings, and ensuring that windows nearest to the roadway 
do not open. Mitigation measures may include installing mechanical ventilation systems with fresh air 
filtration and constructing a physical barrier between the roadway source and receptors of pollutants 
(e.g., sound wall or vegetative planting). Please see our website at www.ourair.org/landuse for more 
information and resources on this topic. 
 
Air Pollution Control District staff offers the following specific comments on the Revised Draft EIR: 
 

1. Table 4.2-2 Ambient Air Quality Data, page 4.2-4. We recommend including the 2020 
exceedance data available here: www.ourair.org/days-exceeding-ozone-and-particulate-
standards-2020. 
 

2. 4.2 Air Quality, Impact Analysis, Health Risk Assessment Methodology, page 4.2-9. The cited 
traffic count volumes adjacent to the project site should be updated based on the latest 
available counts from Caltrans. Data for 2019 identifies annual average daily traffic (AADT) 
volumes at Los Carneros Road as 73,150 (average of back and ahead AADT volumes). 
 

3. 4.2 Air Quality, Impact Analysis, Health Risk Assessment Methodology, page 4.2-8-9 The 
Revised Draft EIR uses the HRA conducted in 2016 to evaluate potential health risks to nearby 
sensitive receptors. As the District previously commented in our letter dated August 1, 2016, the 
HRA conducted in 2016 was inadequate as it did not follow the District Modeling Guidelines for 
Health Risk Assessments (including populating early life exposure adjustments to account for 
pregnant women and children) and did not use the latest available risk assessment program, 
HARP2. The Revised EIR states that “the HRA prepared in 2016 was not updated since the values 
computed are conservative and any refinement to the model would not increase risk and 
hazards.” Given the inadequacy of the 2016 modeling, revised modeling using the District’s 
current Modeling Guidelines for Health Risk Assessments (available at www.ourair.org/air-toxics-
for-business) should be performed. Revised modeling could result in increased risk values, 
particularly residential cancer risk.   

 
4. Section 4.2 Air Quality, Impact Analysis, Impact AQ-1 and Table 4.2-3, SBCAG Housing 

Projections for Goleta, page 4.2-9-11.  SBCAG Regional Growth Forecast 2050 data for the years 
2025 and 2030 are excluded from this table and impact analysis. Please include an analysis of 
whether the project would exceed SBCAG’s 2025 or 2030 growth forecast for the City. 
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5. Section 4.2 Air Quality, Impact Analysis, Impact AQ-4, page 4.2-15-18: The District has the 

following comments on the evaluation of health risk to new sensitive receptors on the project 
site as a result of exposure to hazardous air pollutants.  
 

a. As stated in comment 4 above, the District recommends that a current HRA be 
performed using the District’s current Modeling Guidelines for Health Risk Assessments 
(available at www.ourair.org/air-toxics-for-business). Revised modeling could result in 
increased risk values, particularly residential cancer risk.   
 

b. After describing the project’s HRA results, the document makes the following statement 
on page 15, “To provide context for this level of additional risk, the American Cancer 
Society (2007) reports that in the U.S., men have a one in two chance (0.5 probability) 
and women about one in three chance (0.3) probability of developing cancer during a 
lifetime, with nearly one in four deaths (0.23) in the U.S. attributed to cancer.” It is 
unclear how this statement relates to the overall health risk of the proposed project. 
Please clarify or remove this statement.  
 

c. There is no description of how mitigated health risk values shown in Table 4.2-9 were 
derived, including the efficacy of the proposed mitigation measures. Please provide a 
description. 
 

d. When implementing measures related to reducing the potential diesel particulate 
matter exposure, the City should consider that forced air filtration only reduces indoor 
residential exposure to toxic air contaminants. Residential receptors such as children 
will spend time outdoors and use outdoor amenities on the project site such as the 
proposed common open space. District staff recommends incorporating project designs 
and/or mitigation measures that would address outdoor exposure risk.  

 
6. Section 4.6 Greenhouse Gas Emissions, Impact Analysis, Page 4.6-9: This page states that “In 

accordance with Section 150.1(b)14 of the 2019 Building Energy Efficiency Standards, all new 
residential uses under three stories must install photovoltaic (PV) solar panels that generate an 
amount of electricity equal to expected electricity usage. Therefore, it was assumed that 100 
percent of electricity usage for the proposed low-rise residential uses would be supplied by PV solar 
panels (see Appendix B).” However, the CalEEMod analysis in Appendix B, and resulting emission 
estimates, assume that all project development is supplied by 100% renewable power, including 
the proposed three-story buildings, and other development. Please confirm it is accurate and 
feasible that the energy needs of all development associated with the project will be supplied by 
onsite solar panels. If 100% renewable power does not reflect the accurate project description, the 
CalEEMod analysis, emission estimates, and impact analysis should be revised. If the project does 
propose 100% onsite solar for all development, the text on page 4.6-9 should be revised to clarify 
that all residential uses and development would be supplied by PV solar panels, not just the low-
rise development. 
 

7. Section 4.6 Greenhouse Gas Emissions, Impact GHG-1, page 4.6-14-17: The emission estimates 
shown in Table 4.6-4 do not match the mitigated emission estimates shown in the CalEEMod 
reports provided in Appendix B. The CalEEMod report cites greater emissions that what the 
impact analysis is using to determine the significance of project impacts. Please provide an 
explanation for the inconsistency, confirm the accurate emission estimates for the project, and 
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revise the impact analysis as needed to ensure that accurate emissions are compared to the 
project-specific efficiency threshold. 
 

8. Section 4.6 Greenhouse Gas Emissions, Impact GHG-1, page 4.6-14-17: As shown in Appendix B 
via the CalEEMod modeling reports, the project proposes various GHG “design features” that 
reduce project GHG emissions. Design features applied to the project include (but aren’t limited to) 
commitments to: 
 

• Supply 100% of electricity usage from onsite solar photovoltaic (PV) solar panels that 
generate an amount of electricity equal to the expected electricity usage of the project, 

• Reduce indoor water use by 20% reduction in indoor water use,  
• Limit parking supply, 
• Increase transit accessibility. 

 
These “design features” should be included in the Project Description to ensure their 
implementation and enforcement. In addition, the lead agency should include these commitments 
as condition of approval for the project to ensure implementation for the life of the project. 
Conditions of approval should include a requirement for tracking and reporting of electricity use 
and renewable power generation to ensure that the project is meetings its 100% renewable power 
commitment. 

 
If you or the project applicant have any questions regarding these comments, please feel free to contact 
me at (805) 961-8873 or via email at HoD@sbcapcd.org. 
 
Sincerely, 
 
 
 
Desmond Ho 
Air Quality Specialist 
Planning Division 
 
cc: Planning Chron File 
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June 28, 2021 
 
 
Mary Chang 
Supervising Senior Planner 
Planning and Environmental Review Department 
City of Goleta 
130 Cremona Drive, Suite B 
Goleta, CA  93117 
Submitted by email to: mchang@cityofgoleta.org 
 
 

Re: Revised Draft Environmental Impact Report for the Heritage Ridge 
Residential Development Project 

 
 
Dear Ms. Chang: 
 
 Thank you for the opportunity to comment on the Revised Draft Environmental Impact 
Report (“RDEIR”) for the Heritage Ridge Residential Development Project (“Project”). The 
Environmental Defense Center (“EDC”) submits these comments on behalf of The Goodland 
Coalition, Citizens Planning Association, Sierra Club, by and through the Los Padres Chapter, 
Santa Barbara Urban Creeks Council and Santa Barbara Audubon Society. Our clients have 
members who live, visit, work, and recreate in the City of Goleta and would be affected by the 
Project. As discussed herein, the RDEIR is inadequate because it relies on an improperly narrow 
Project Objective, fails to adequately analyze and disclose significant impacts to biological 
impacts and land use, and fails to provide an alternative that is capable of avoiding or 
substantially lessening such impacts. 
 

The Goodland Coalition advocates for policies that protect, preserve, and improve 
Goleta’s unique character and encourage and facilitate participation of Goleta residents in 
community planning and decision-making. Citizens Planning Association is a nonprofit 
grassroots organization that focuses on countywide land use issues, advocating for the best 
standards of design and natural resource protection in order to maintain sustainable communities 
and protect the heritage of Santa Barbara County. For over 40 years the local Sierra Club Los 
Padres Chapter has been working to protect wildlife and wildlands, clean air and water, public 
health, a sustainable future and a healthy environment across the Santa Barbara region. Santa 
Barbara Urban Creeks Council protects creeks and wetlands on the south coast for the benefit of 
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fish, wildlife, clean water, and people. Santa Barbara Audubon Society, a chapter of the National 
Audubon Society with more than 1,100 members in Santa Barbara County, works to connect 
people with birds and nature through education, science-based projects, and advocacy. EDC and 
our clients seek to ensure that the RDEIR fully discloses the potential impacts of the proposed 
residential development at Heritage Ridge. 
 

In enacting the California Environmental Quality Act (“CEQA”)1, the Legislature 
intended it “to be interpreted in such manner as to afford the fullest possible protection to the 
environment within the reasonable scope of the statutory language.” Friends of Mammoth v. 
Board of Supervisors (1972) 8 Cal.3d 247, 259. State and local agencies must give “major 
consideration…to preventing environmental damage....” in their actions to regulate activities 
which may affect the quality of the environment. Laurel Heights Improvement Assn. v. Regents 
of Univ. of California (1988) 47 Cal. 3d 376, 390 (internal citations omitted).  

 
CEQA requires the preparation of an Environmental Impact Report (“EIR”) when a local 

agency proposes an action which may have a significant effect on the environment. Pub. Res. 
Code § 21151. The EIR is “the heart of CEQA” and the primary mechanism for the achievement 
of the Legislature’s stated goal to “take all action necessary to protect, rehabilitate, and enhance 
the environmental quality of the state.” County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810; 
CEQA Guidelines § 15003(a); also see Pub. Res. Code § 21001(a). An EIR “must include detail 
sufficient to enable those who did not participate in its preparation to understand and to consider 
meaningfully the issues raised by the proposed project.”  Laurel Heights Improvement Assn., 47 
Cal.3d at 405; see also Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 516.  

 
The RDEIR for Heritage Ridge does not fulfill the requirements of CEQA because it fails 

to provide information that will enable the public and decisionmakers to understand and consider 
meaningfully the impacts that would result from the proposed Project. The RDEIR unduly 
narrows the Project Objective and includes an environmental analysis that is incomplete, 
outdated, and inaccurate. In addition, the RDEIR omits and fails to analyze the Project’s 
inconsistency with land use policies, and it does not include a reasonable range of alternatives. 
The RDEIR must be revised to ensure a complete analysis and full disclosure of the Project’s 
impacts, consistency with land use policies and laws, and include a reasonable range of 
alternatives.  

 
I. The Project Objective is Unduly Narrow 
 

Under CEQA, the lead agency must include within the project description a “clearly 
written statement of objectives that will help the lead agency develop a reasonable range of 
alternatives to evaluate in the EIR.” CEQA Guidelines § 15124(b). If the project objective is 
“impermissibly truncated” or “artificially narrow,” the range of alternatives will be too narrowly 
constrained. Cty of Inyo (1977) 71 Cal.App.3d 185, 201; N. Coast Rivers All. v. Kawamura 
(2015) 243 Cal. App. 4th 647, 669. 
 

 
1 Pub. Res. Code, § 21000 et seq. 
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Here, the RDEIR sets one Project Objective as a specific number of housing units by type 
(41 senior and 63 family affordable units and 228 market rate units). (RDEIR at 2-8) This unduly 
narrows the range of alternatives the agency can then analyze in the RDEIR, and will outright 
preclude other reasonable options. See N. Coast Rivers All. v. Kawamura (2015) 243 Cal. App. 
4th 647, 669. Had the agency considered a range of housing units, for example, it is possible that 
alternatives with different, less environmentally damaging development configurations could 
have been considered, while still meeting Project Objectives.  
 

A failure to include relevant information in an EIR constitutes a prejudicial abuse of 
discretion if it “precludes informed decisionmaking and informed public participation, thereby 
thwarting the statutory goals of the EIR process.” Id. at 670 (internal citations omitted). In this 
case, the RDEIR’s limited Project Objectives hamper public participation and a full 
environmental analysis, including a reasonable range of alternatives to the Project.  
 
II. The Environmental Analysis is Incomplete, Outdated, and Inaccurate.  
 

CEQA requires an EIR to contain “[a]n adequate description of adverse environmental 
effects…to inform the critical discussion of mitigation measures and project alternatives at the 
core of the EIR.” Sierra Club v. Cty. of Fresno (2018) 6 Cal. 5th 502, 514. “[A] sufficient degree 
of analysis” is required to enable decisionmakers to make an intelligent decision, taking 
environmental consequences into account. Id.; also see Guidelines, § 15151. CEQA requires an 
agency to identify the significant effects of a proposed project on the environment, including 
direct, indirect, and cumulative effects. Guidelines §§ 15126.2, 15130. An EIR must also contain 
discussion of significant environmental effects which cannot be avoided if the proposed project 
is implemented, including those which can be mitigated. Id. § at 15126.2(c). Significant 
irreversible environmental changes caused by the project must also be disclosed. Id. at § 
15126.2(d). Further: 

 
The EIR must demonstrate that the significant environmental impacts of the proposed 
project were adequately investigated and discussed and it must permit the significant 
effects of the project to be considered in the full environmental context. Guidelines § 
15125(c). 

 
Cumulative impacts must be considered under CEQA as “two or more individual effects 

which, when considered together, are considerable or which compound or increase other 
environmental impacts.” CEQA Guidelines § 15355. “Cumulative impacts can result from 
individually minor but collectively significant projects taking place over a period of time.” Id. at 
§ 15355(b). In order to assure an adequate evaluation of cumulative impacts, an EIR must either 
include a list of “past, present, and probable future projects producing related or cumulative 
impacts, including, if necessary, those projects outside the control of the agency,” or a summary 
of projections contained in a local, regional, or statewide plan. CEQA Guidelines § 15130(b)(1). 
 
 In its environmental analysis, the RDEIR for Heritage Ridge starts with an incorrect 
baseline from which to analyze the effects of the Project, contains an inadequate analysis of the 
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impacts of the Project on biological resources, and inadequately analyzes the Project’s land use 
and policy consistency impacts, discussed further below. 
 

A. The Baseline or Setting is Inaccurate. 
 
As a threshold issue, CEQA requires a discussion of the environmental “setting” or 

“baseline,” which consists of the “physical environmental conditions in the vicinity of the 
project, as they exist at the time the notice of preparation is published.” CEQA Guidelines § 
15125(a)(1).  This environmental setting “will normally constitute the baseline physical 
conditions by which a lead agency determines whether an impact is significant.” Id. § 15125(a).  
An accurate depiction of the environmental setting is thus critical to “the fundamental goal of an 
EIR” which is to “to inform decision makers and the public of any significant adverse effects a 
project is likely to have on the physical environment.” Neighbors for Smart Rail v. Exposition 
Metro Line Constr. Auth. (2013) 57 Cal. 4th 439, 447. CEQA Guidelines also require “special 
emphasis … on environmental resources that are rare or unique to that region and would be 
affected by the project.” CEQA Guidelines § 15125(c).  
 

The RDEIR for Heritage Ridge uses an incorrect baseline from which to analyze the 
effects of the Project, by omitting appropriate surveys for special status wildlife, using 
improperly timed and outdated biological surveys, and incorrectly identifying environmentally 
sensitive habitat area (“ESHA”) as non-ESHA, which resulted in skewed data.  
 

1. The RDEIR Improperly Omits Protocol-level Surveys Necessary to 
Identify Special-status Wildlife. 

 
Protocol-level surveys2 for special-status species were not conducted for the RDEIR, 

leading to significant omissions of biological resources impacted by the Project.  Such surveys 
are necessary to document the locations of special-status species and habitats in order for the 
RDEIR to evaluate biological impacts. 

Protocol level surveys for special-status species were not undertaken for the 
RDEIR and instead mere “reconnaissance-level surveys of the Project site were 
conducted.” (RDEIR at 4.3-1; see also Appendix D Watershed Environmental at 1-3 
(August 11, 2020); see also Appendix D, Rincon Consultants, Biological Resource 
Assessment Heritage Ridge Residential Project APNs: 073-060-031 through 073-060-043 
Goleta, Santa Barbara County, California at 7). The presence of special-status species 
triggers ESHA designation.3 Therefore protocol level surveys which involve specific 
methodologies adopted by the US Fish and Wildlife Service (“USFWS”) and California 

 
2 Protocol-level surveys involve species-specific methodologies which have been approved by the California 
Department of Fish and Wildlife (“CDFW”) and the U.S. Fish and Wildlife Service (“USFWS”). 
3 City of Goleta General Plan Policy CE 1.1 stating, “Definition of Environmentally Sensitive Habitat Areas. 
[GP/CP] ESHAs shall include, but are not limited to, any areas that through professional biological evaluation are 
determined to meet the following criteria: a. Any area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and that could be easily disturbed or 
degraded by human activities and developments.” (September 2006) (“City of Goleta (2006)”) 
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Department of Fish and Wildlife (“CDFW”) for certain special-status wildlife species are 
critically important for documenting the baseline ESHA conditions.4 The City of Goleta’s 
CEQA Environmental Thresholds and Guidelines Manual states, “Field searches should 
be conducted in such a manner that they will locate any listed or special-status species 
that may be present/a resident or that may utilize the site on a seasonal rather than year-
round basis.”5 However, the RDEIR Biological Report in Appendix D acknowledges 
under “Limitations, Assumptions, and Use Reliance” that it did not perform protocol 
level surveys, and that species not observed could be present: 
 

The biological surveys are limited also by the environmental conditions present at 
the time of the surveys. In addition, general biological (or protocol) surveys do 
not guarantee that the organisms are not present and will not be discovered in the 
future within the site. (RDEIR, Appendix D, Rincon Consultants, Biological 
Resource Assessment Heritage Ridge Residential Project APNs: 073-060-031 
through 073-060-043 Goleta, Santa Barbara County, California at 31.) 

 
Twenty-five special-status wildlife species are listed in the RDEIR as having a “low” 

probability of occurring onsite. (RDEIR at 4.3-13) Given the limited reconnaissance surveys, the 
presence or absence of these species cannot be conclusively determined. (RDEIR, Appendix D, 
Rincon Consultants, Biological Resource Assessment Heritage Ridge Residential Project APNs: 
073-060-031 through 073-060-043 Goleta, Santa Barbara County, California at 31.)  
 

a. The RDEIR Omits California Red-legged Frogs, but Protocol 
Level Surveys were Not Undertaken and New Information 
Demonstrates that the Species is Present in Los Carneros Creek 
Within Dispersal Distance of the Project Site.  

 
The RDEIR finds that “Suitable habitat [is] not present on site” and that there is no 

potential for California red-legged frogs (“CRLF”) (Rana draytonii) to occur onsite. (RDEIR at 
4.3-13; See also RDEIR Appendix D, Species Potential to Occur Table – Updated April 2021 at 
D-6) However, protocol level CRLF surveys were not conducted. (RDEIR at 4.3-1 and Appendix 
D) Adopted CRLF survey protocols require identification of records of CRLF within 1.6 
kilometers, based on CRLF movement distances.6 New information developed by the City’s 
Planning and Environmental Review Department and adopted by the City Council in 2020 
identifies CRLF in Los Carneros Creek within the species’ dispersal distance of the project site 

 
4 California Department of Fish and Wildlife, Survey and Monitoring Protocols and Guidelin.es, 
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281282-amphibians (June 4, 2021); See also US Fish and 
Wildlife Service, Revised Guidance on Site Assessments and Field Surveys for the California Red-legged Frog 
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83914&inline (August 2005) (“USFWS (2005)”). 
5 City of Goleta, County of Santa Barbara Environmental Thresholds and Guidelines Manual Appendix A at A-10 
https://www.cityofgoleta.org/home/showpublisheddocument/23913/637321442847330000 (October 2002) (“City of 
Goleta (2002)”). 
6 USFWS (2005); See also US Fish and Wildlife Service, Recovery Plan for the California Red-legged Frog at 12 
https://ecos.fws.gov/docs/recovery_plans/2002/020528.pdf (May 28, 2002) (“USFWS (2002)”). 
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in October 2019, but this important information is omitted from the RDEIR.7 Hunt and 
Associates Biological Consulting found that: 

 
The RDEIR incorrectly states that Los Carneros Creek does not provide suitable 
habitat for California red-legged frogs (Rana draytonii), a State- and Federal-
listed species, because the upstream reaches do not support permanent water, and 
that there are no records of CRLF in the watershed.  In fact, CRLF have been 
recently observed in highly disturbed sections of the lower reaches of the creek, 
within 0.4 air miles of, and physically connected to, the ‘daylighted’ reach north 
of the project site (City of Goleta Creek and Watershed Management Plan, 
2020).8   
 
This new information disproves the RDEIR’s incorrect assumption that there are no 

CRLF in Los Carneros Creek. (RDEIR Appendix D at D-6)  
 
Furthermore, the RDEIR states that, “Los Carneros creek does not provide a permanent 

water source” for CRLF. (RDEIR at Appendix D, Species Potential to Occur Table – Updated 
April 2021 at D-6) However, the City’s 2020 Creek and Watershed Management Plan finds that 
water was present in all surveyed reaches of Los Carneros Creek, including downstream from 
Los Carneros Road on October 1, 2020, during the height of the dry season and during the severe 
drought, demonstrating that CRLF habitat is present in Los Carneros Creek near the Project site 
and well within the species dispersal distance.9   
 

The City’s Guidelines state, “In some instances a biological consultant survey of the site 
is required to determine the presence or absence of sensitive species.”10 However, presence or 
absence of CRLF cannot be conclusively determined without performing protocol-level surveys 
adopted by USFW and CDFW.11 The adopted CRLF survey protocols state, “For sites with no 
suitable aquatic breeding habitat, but where suitable upland dispersal habitat exists, it is difficult 
to support a negative finding with the results of any survey guidance. Therefore, this Guidance 
focuses on site assessments and surveys conducted in and around aquatic and riparian habitat.”12 
However, no CRLF protocol surveys were conducted in aquatic or riparian habitats of Los 
Carneros Creek. (RDEIR 4.3-1; See also RDEIR Appendix D, Watershed Environmental at 1-3, 
(August 2020); See also RDEIR Appendix D, Rincon Consultants, Biological Resource 

 
7 City of Goleta, Creek and Watershed Management Plan at 103 
https://www.cityofgoleta.org/home/showpublisheddocument/24655/637484869064670000 (November 2020) (“City 
of Goleta (2020)”). 
8 Letter from Lawrence E. Hunt, Hunt and Associates Biological Consulting Services to Mary Chang, Sr. Planner, 
City of Goleta Planning and Environmental Review Department re: Draft Comments on proposed SPA reduction 
and elimination of ESHA, Heritage Ridge Residential Development Project Revised Draft Environmental Impact 
Report (RDEIR), Goleta, Santa Barbara County, California at 4 (June 28, 2021) (“Hunt (2021)”). 
9 City of Goleta (2020) at 60-61. 
10 City of Goleta (2002) at 37. 
11 USFWS (2005). 
12 Id. at 1. 
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Assessment Heritage Ridge Residential Project APNs: 073-060-031 through 073-060-043 
Goleta, Santa Barbara County, California at 7 (May 2006).)  

 
Furthermore, CRLF survey protocols recommend nighttime surveys.13 “Most of these 

overland movements occur at night.”14 However, while the RDEIR identifies general 
reconnaissance level nighttime surveys in 2014, these were not protocol level CRLF surveys. 
(RDEIR Appendix D, Rincon Consultants, Biological Resource Assessment Heritage Ridge 
Residential Project APNs: 073-060-031 through 073-060-043 Goleta, Santa Barbara County, 
California at 7)  

 
The RDEIR states that CRLF are not likely to be present because there was “only a 

limited band of riparian habitat” and because of the “noise and disturbances from U.S. 101 and 
UPRR.” (RDEIR at 4.3-17) However, a “red-legged frog was found in September 2001 at the 
plunge pool associated with the culvert under highway 101 between the highway and the parallel 
railroad tracks” in Devereux Creek which lacks native riparian habitat. The CRLF sighting in 
Devereux Creek occurred approximately forty feet south of U.S. 101 and approximately one 
hundred feet north of the UPRR tracks during the EIR process for the Haskell’s Landing 
Project.15 By comparison, Los Carneros Creek is approximately sixty feet south of U.S. 101 and 
eighty feet north of the UPRR tracks.16 CRLF have also been documented in close proximity to 
the UPRR tracks and U.S. 101 in Bell Canyon and Tecolote Creeks.17 Given this information, it 
is clear that noises, disturbances, and lack of riparian habitat do not dissuade CRLF from 
occupying creeks adjacent to both the UPRR tracks and Highway 101. Therefore, the RDEIR’s 
dismissal of the potential presence of CRLF is inconsistent with prior CRLF observations in 
Goleta. 

 
The RDEIR also dismisses the potential occurrence of CRLF at the Project site and in the 

streamside protection area (“SPA”) because “Areas within 500 feet of the creek are not suitable 
upland transitional habitat.” RDEIR at 4.3-17. However, coyote brush scrub is present on the 
Project site within eighty to five hundred feet of Los Carneros Creek and this specific habitat 
type provides both “red-legged frog aestivation foraging and dispersal habitat.”18 

 

 
13 USFWS (2005) at 6. 
14 USFWS (2002) at 12. 
15 California Coastal Commission, Staff Report Memo from South Central Coast District Staff to Commissioners and 
Interested Public Re: Agenda Item Th8b, Application No. 4-09-038 (Oly Chadmar/Haskell’s Landing) 
https://documents.coastal.ca.gov/reports/2010/11/Th8b-11-2010.pdf (November 17, 2010); See also: Watershed 
Environmental, Inc., Biological Assessment, Goleta Fire Station No. 10, 7592 Hollister Avenue (APN 079-210-048) 
Goleta California, Prepared for City of Goleta at 12 - 13 
https://www.cityofgoleta.org/home/showdocument?id=13845 (June 24, 2010); See also: Google Earth 2019. 
16 Google Earth (2019). 
17 City of Goleta (2006) Figure 4-1. 
18 Marylee Guinon LLC and Olberding Environmental, Inc., Addendum to the California Red-Legged Frog Focused 
Surveys Report for the Indian Valley Property Town of Moraga, Contra Costa County at 17 
https://www.moraga.ca.us/DocumentCenter/View/190/California-Red-Legged-Frog-Addendum-PDF (June 2015); 
See also Hunt (2021) at 4. 
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The presence of CRLF in Los Carneros Creek is significant with respect to the need for a 
minimum 100-foot SPA. SPAs are intended to “serve as habitat for fish and wildlife,” and 
“provide wildlife movement corridors.”19 A 100-foot SPA would encompass a portion of the 
upland scrub habitat along the northern property line (Figure 1; See also RDEIR Appendix D, 
Watershed Environmental Figure 1 (August 11, 2020)), potentially providing cover for CRLF in 
upland areas on the project site.20 Scrub vegetation cover within the 100-foot SPA buffer could 
assist wildlife, potentially including CRLF when dispersing west toward Tecolotito Creek and 
west then north to Bishop Ranch, or west then south toward Los Carneros Wetlands along the 
wildlife movement corridors depicted in the RDEIR’s Wildlife Corridor Analysis.21 (RDEIR 
Appendix D, Dudek, Wildlife Corridor Analysis for the Heritage Ridge Project, Figure 9 
(September 2, 2014).)  

 
In sum, the RDEIR preparation did not involve the necessary research or protocol level, 

aquatic, and nighttime CRLF surveys to identify CRLF or alternately to demonstrate absence, 
and incorrectly found no potential for this species onsite.22 (RDEIR at 4.3-13; See also RDEIR 
Appendix D, Species Potential to Occur Table – Updated April 2021 at D-6.) New information 
demonstrates that aquatic habitat is present and that CRLF occur near the Project site. The 
significant omission of CRLF and failure to undertake necessary surveys renders the RDEIR 
environmental baseline, biological impact analyses, and conclusions with respect to the impacts 
caused by reducing the SPA incorrect. As a result, and as discussed further below, reducing the 
SPA below the minimum of one hundred feet and eliminating the native vegetation in the buffer 
poses a significant impact to Los Carneros Creek’s biological resources. 

 

 
19 City of Goleta (2006) Policy CE 2-1 at 4-13. 
20 Hunt (2021) at 4. 
21 Id. at 2 – 5. 
22 Id. at 4. 
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Figure 1. Heritage Ridge Rough Habitat Map. EDC. Google Earth. 2021. 
 

b. The Surveys Were Conducted During a Severe Drought, Were Not 
Properly Timed, and Are Outdated. 

 
Biological surveys must be properly timed to ensure identification of special-status 

species. The City’s Environmental Thresholds and Guidelines Manual Biological Survey 
Guidelines state: 

 
Investigations should be conducted at the proper season and time of day when 
special-status species are both evident and identifiable. Field surveys should be 
scheduled to coincide with known flowering periods, and/or during periods of 
phenological development that are necessary to identify plants of concern, and 
during periods critical to the species such as nesting for birds or larval 
development for amphibians.23 
 
The RDEIR Appendix D acknowledges that reconnaissance level surveys were not 

implemented to coincide with specific times when species would be present or identifiable: 
 

“Field searches should be conducted in such a manner that they will locate any 
listed or special-status species plant or animal species that may be present/a 
resident or that may utilize the site on a seasonal rather than year-round basis. (1) 

 
23 City of Goleta (2002) at A-10. 
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Biological surveys for the presence or absence of certain taxa have been 
conducted as part of this assessment but were not performed during a particular 
blooming period, nesting period, or particular portion of the season when positive 
identification would be expected if present, and therefore, cannot be considered 
definitive.” (RDEIR Appendix D, Rincon Consultants, Biological Resource 
Assessment Heritage Ridge Residential Project APNs: 073-060-031 through 073-
060-043 Goleta, Santa Barbara County, California at 31. (Emphasis added.)) 
 
Reconnaissance surveys for the original Draft EIR (“DEIR”) occurred in 2013 through 

2015 and reconnaissance level site visits for the RDEIR occurred on July 9, 2020 and March 25 
– 26, 2021. (RDEIR at 4.3-1; See also RDEIR Appendix D). “During periods of wet weather, 
starting with the first rains of fall, some individuals [CRLF] make overland excursions through 
upland habitats.”24 During 2013 – 2015 and in 2021, the region was undergoing the worst 
drought in its history during what the Santa Barbara County Water Agency Director called “an 
all-time low;” therefore, species such as CRLF requiring wet conditions would be unlikely to be 
documented in upland areas such as the site.25 Reconnaissance level surveys that occurred during 
the drought are deficient for identifying species like CRLF in upland habitat.  

 
Surveys conducted in 2008 through 2010, 2013, 2014, and 2015 for the Willow Springs 

EIR and the Project’s DEIR are outdated.26 CDFW “generally considers biological field 
assessment for wildlife to be valid for a one-year period” so all the surveys except the 
reconnaissance level survey conducted in 2020 and 2021 are outdated and unreliable.27 The 2020 
and 2021 surveys were undertaken during a severe drought and were not timed properly to detect 
all special status species, and are therefore insufficient. For example, the RDEIR’s omission of 
CRLF is a byproduct of these deficient, outdated, and improperly timed surveys. 

 
Further illustrating the outdated nature of the surveys, the RDEIR mischaracterizes 

baseline vegetation conditions in the southern portion of the eastern side of the site because it 
relies on outdated vegetation surveys and aerial photography. Figure 4.3-1 maps the southeast 
corner northeast of the intersection of Camino Vista and Via Luisa as “Brassica nigra and other 
mustards (Upland Mustards) Herbaceous Semi-Natural Alliance.” (RDEIR at 4.3-4) Figure 4.3-1 
is based on 2016 aerial photography. Consultants conducted “a vascular plant survey” in “March 
through June 2015.” (RDEIR 4.4-3) While “an additional site survey was conducted on March 
26, 2021” the southeast corner is now dominated primarily by Encelia californica (which was 
hydroseeded in 2013 according to the RDEIR at 4.3-6) and coyote brush (Baccharis pilularis).28 

 
24 USFWS (2002) at 12. 
25 Nick Welsh, Santa Barbara County’s 10-Year Rainfall Average at ‘All-Time Low’, Santa Barbara Independent 
(April 8, 2021) (“Welsh (2021)”). 
26 Letter from Betty J. Courtney, Environmental Program Manager 1, South Coast Region, CDFW, to Kathryn Lehr, 
Planner, Santa Barbara County Planning and Development Department at 5 (November 16, 2016) (“CDFW 
(2016)”). 
27 Id. 
28 The City’s 2002 CEQA Thresholds and Guidelines Manual and August 19, 2008 Environmental Review 
Guidelines do not disqualify a habitat or reduce the importance of habitat established through restoration actions 
such as hydroseeding native shrubs. 
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(Figures 2a, 2b, 2c, 3a, and 3b) The RDEIR’s characterization of the southern portion of the east 
side as dominated by nonnative mustard plants is no longer accurate as the area is dominated by 
these two native coastal scrub species. (Figure 2a, 2b, 2c, 3a, and 3b)  
 

   
Figure 2a, 2b, and 2c. Development of coyote brush – Encelia californica scrub community in southern portion of eastern Heritage Ridge site 
during 2016, 2019, and 2021. 
 

  
Figure 3a and b. Coyote brush and Encelia californica scrub vegetation community in southern portion of eastern side of Heritage Ridge site.  
May 24, 2021. 

  
2. The Scrub Vegetation Mapped as ESHA in the Center of the Project Site 

Meets the City’s Definition of Coastal Sage Scrub ESHA. 
 

The RDEIR misrepresents the existing scrub vegetation baseline in the center of the 
project site as non-ESHA and proposes to remove the site’s ESHA designation as mapped in 
General Plan Figure 4-1. The area mapped as coastal sage scrub ESHA is currently dominated by 
coyote brush and includes other coastal sage scrub plants such as coastal sagebrush and 
encelia.29 Contrary to the RDEIR’s finding, the mapped ESHA meets the definition in Policy CE 
5.3, including coastal sage scrub species, composition, and structure.30 The area mapped as 
ESHA is coastal sage scrub because coyote brush scrub is an early successional stage of coastal 
sage scrub.31 Following disturbances in coastal sage scrub communities, coyote brush establishes 
as a disturbance-follower or “pioneer species” in the first step in ecological succession, i.e., the 

 
29 Hunt (2021) at 8 and 13. 
30 Id. at 6 – 11. 
31 Id. 
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process of reestablishing coastal sage scrub community following disturbances.32 Coyote brush 
“stands in southern California tend to be largely at the beginning stages of ecological succession 
towards a steady state (e.g., maturity), such as scrub.” (RDEIR at 4.3-3) The existing vegetation 
matches the General Plan’s definition of coastal sage scrub, which includes “a drought-tolerant, 
Mediterranean habitat characterized by soft-leaved, shallow-rooted subshrubs such as California 
sagebrush (Artemisia californica), coyote bush (Baccharis pilularis), and California encelia 
(Encelia californica).”33 The existing vegetation mapped as ESHA has “both the compositional 
and structural characteristics of… coastal sage scrub” with the species composition reflecting 
coastal sage scrub in the early phases of ecological succession.34  

 
Hunt’s observations during his surveys in June 2021 as well his long-term familiarity 

with the site led him to conclude that the area mapped as ESHA provides important habitat for 
special-status species and raptors such as white-tailed kites, a California Fully Protected Species. 
“Grassland and scrub habitats on the project site, including the coyote brush scrub habitat 
mapped as ESHA, are currently used by white-tailed kites (Elanus leucurus), a State Fully 
Protected species, as foraging habitat, and by other raptors, including Cooper’s hawk (Accipiter 
cooperi), red-shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo jamaicensis), American 
kestrel (Falco sparverius), and turkey vulture (Cathartes aura) (L.E. Hunt, pers. observation, 9-11 
June 2021).”35  In fact, “Loss of ESHA protection and elimination of the mapped ESHA and 
adjacent scrub habitats throughout the project site will substantially reduce or eliminate species 
diversity or abundance, the amount of nesting habitat for birds, foraging habitat for white-tailed 
kites… .”36 
 

Analogous to the City General Plan ESHA Map, the City of Carpinteria maps coastal 
sage scrub dominated by coyote brush as ESHA.37 Therefore, while currently dominated by 
coyote brush, the mapped ESHA is coastal sage scrub going through the process of ecological 
succession, provides important habitat value, and is correctly mapped as ESHA.  

 
3. The RDEIR is Inconsistent Regarding Presence of Trees in the Mapped 

ESHA. 
 

The RDEIR is internally inconsistent or inaccurate with respect to vegetation present in 
the mapped ESHA. There is a mature arroyo willow tree (Salix lasiolepis) in the mapped 

 
32Id. at 7, 9, and 10; See also Cal State University of Long Beach, Native plant identification key for the 
Palos Verdes Peninsula, California (August 8, 2011); See also: Granada Native Garden, The Granada Native 
Garden Newsletter stating, “coyote brush is one of the first shrubs to appear after other plants have disappeared.” 
https://granadanativegarden.org/2014/02/07/coyote-brush-an-under-appreciated-native/ (February 7, 2014); See also: 
Wikipedia, Baccharis pilularis stating “Coyote brush is known as a secondary pioneer plant in communities such 
as coastal sage scrub. (https://en.wikipedia.org/wiki/Baccharis_pilularis) (June 21, 2021). 
33 City of Goleta (2006) Policy CE 5.3 at 4-21; See also: Hunt (2021) at 6 and 9. 
34 City of Goleta (2006) Policy CE 5.3 at 4-21; See also: Hunt (2021) at 8 - 9. 
35 Hunt (2021) at 9. 
36 Id. 
37 Hunt (2021) at 8. 
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ESHA.38 (Figure 4) Willow trees located outside of ESHA are defined as a “protected tree” in 
the General Plan.39 Appendix D says that “an emergent red willow trees (sic) is present in the 
southeast corner” which is not where the mapped ESHA, including another willow tree, is 
located. (RDEIR Appendix D, Rincon Consultants, Biological Resource Assessment Heritage 
Ridge Residential Project APNs: 073-060-031 through 073-060-043 Goleta, Santa Barbara 
County, California (May 2016)) However, the RDEIR’s Policy Consistency Analysis says, “No 
trees are present on the site,” and “No significant native trees are present on the site.” (RDEIR at 
4.9-16) Instead, there are two mature willow trees present onsite. One protected willow tree is in 
the mapped ESHA, but the RDEIR omits this tree. The RDEIR also fails to acknowledge that the 
willow tree present in the southeast corner outside of the mapped ESHA is a “protected tree” 
under City policy. 
 

 
Figure 4. Arroyo willow tree (Salix lasiolepis) in mapped ESHA is omitted from the RDEIR. 
Google Earth. 2018. 
 

B. Analysis of Impacts to Biological Resources is Inadequate 
 
An EIR must “identify and focus on the significant effects of the proposed project on the 

environment.” CEQA Guidelines § 15126.2(a). In its analysis of impacts, the EIR document 
should discuss “relevant specifics of the area, the resources involved…[and] alterations to 
ecological systems...” Id. The CEQA Guidelines Environmental Checklist, located in Appendix 
G, requires an agency to consider Biological Resources and determine if there is a “substantial 

 
38 Google Earth. 2018. 
39 City of Goleta (2006) Policy CE 9.1. 
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adverse effect, either directly or through habitat modification, on any species identified as a 
candidate, sensitive, or special status species…” or on “any riparian habitat or other sensitive 
natural community…” CEQA Guidelines, Appendix G (IV)(a-b). This Checklist also requires 
determining whether there are substantial adverse effects on the movement of native fish or 
wildlife, wildlife corridors, or if a conflict will arise with local policies or ordinances designed to 
protect biological resources such as a tree preservation policy. Id. at (IV)(d-e). As indicated 
further in the Checklist, CEQA mandates a finding of significance if an agency finds that the 
project has “the potential to significantly degrade the quality of the environment [or] 
substantially reduce the habitat of a fish or wildlife species…” CEQA Guidelines, Appendix G 
(XI).  

 
When an EIR fails to adequately identify and consider existing environmental conditions, 

such as wetlands and wildlife refuges, it is “impossible for the EIR to accurately assess the 
impacts the project would have on wildlife and wildlife habitat or to determine appropriate 
mitigation measures for those impacts.” San Joaquin Raptor/Wildlife Rescue Center v. County of 
Stanislaus (1994) 27 Cal.App.4th 713, 722.     

 
Here, the RDEIR fails to adequately consider the impacts to biological resources, with an 

inadequate analysis of the habitat value of the SPA for Los Carneros Creek, omits discussion of 
impacts to the mapped coastal sage scrub ESHA, and fails to discuss the cumulative impact of 
the Project and other projects on wildlife movement through the SPA. Because the RDEIR 
misses the mark on analyzing and acknowledging the full impacts of the Project on the 
environment, it also fails to identify alternatives or mitigation measures that would avoid or 
minimize those impacts, as required by law.  
 

1. The RDEIR Fails to Adequately Analyze the Significant Impacts to Los 
Carneros Creek from the SPA Buffer Reduction. 

 
The Project would reduce the SPA by thirty-three feet, construct a sound wall and 

parking lot, and remove the native coyote brush scrub present within the standard minimum one-
hundred-foot SPA buffer, causing a significant impact to the Creek’s biotic quality, including 
impacts to the Creek and SPA as a wildlife movement corridor, loss of cover for wildlife, and 
loss of upland habitat. According to Hunt: 

 
Removing native cover vegetation to accommodate the requested reduction in the 
SPA buffer from 100 feet to 67 feet is part of a larger sound wall construction 
process that would significantly degrade the already tenuous physical connection 
for terrestrial wildlife moving between the project site and Los Carneros Creek 
ESHA via the SPA buffer.  It would significantly reduce the biotic quality of the 
creek because the northern sound wall will isolate this reach of Los Carneros 
Creek from the last remaining patch of adjacent open space.40 
 

 
40 Hunt (2021) at 2. 
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Hunt determined that reducing the SPA buffer and removing the native vegetation 
eliminates the only upland cover for wildlife, including special-status species, in the SPA. The 
coyote brush scrub vegetation in the SPA may provide cover for the federally and state listed 
California red legged frog.41 Hunt notes that: 

 
Approximately 0.17 acres, or about 33%, of the coyote brush scrub in this area 
will be removed to accommodate the requested SPA reduction.  Constructing the 
900-foot long sound wall will likely require removing the entire 0.51-acre patch 
of coyote brush scrub in this area, which would cause a significant adverse impact 
to the biotic quality of Los Carneros Creek ESHA42 … The existing coyote brush 
scrub along the northern border of the project site provides cover and foraging 
habitat for terrestrial wildlife moving along the southern portions of the UPRR 
right-of-way, particularly when attempting to move between the ‘daylighted’ 
reach of Los Carneros Creek and the project site.43 

 
The RDEIR fails to mention that the proposed sound wall will all but isolate the 
project site from the Los Carneros Creek ESHA and SPA buffer and will create a 
complete barrier to terrestrial wildlife movement. In this way it would 
significantly degrade the SPA buffer and biotic quality of Los Carneros Creek.44 

  
Furthermore, coastal sage scrub located adjacent to riparian habitats provides an 

important resource. “Coastal sage scrub provides critical linkages between riparian corridors,” 
and “provides essential habitat for species that require several habitat types during the course of 
their life histories.”45 Therefore, eliminating the coastal sage scrub from the SPA would cause a 
significant adverse impact to the biotic quality of the creek. 
 

2. The RDEIR Inadequately Analyzes the Destruction of Coastal Sage Scrub 
Within the Mapped ESHA, which Results in Significant Impacts to 
Biological Resources. 

 
The RDEIR omits the significant impact caused by the Project’s removal of habitat 

mapped as coastal sage scrub ESHA. Hunt finds that the mapped ESHA is a “valuable habitat” 
used by special-status species and raptors including “white-tailed kites (Elanus leucurus), a State 
Fully Protected species, as foraging habitat, and by other raptors, including Cooper’s hawk 
(Accipiter cooperi), red-shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo jamaicensis), 
American kestrel (Falco sparverius), and turkey vulture.”46 “Coyote brush scrub on the project 
site mapped as ESHA in particular, provides foraging, nesting, roosting, and cover habitat for a 

 
41 Id. at 4. 
42 Id. 
43 Id. at 4 – 5. 
44 Id. at 3. 
45 Memorandum from John Dixon, Ph.D., Ecologist and Wetland Coordinator, California Coastal Commission to 
Ventura Staff re: Designation of ESHA in the Santa Monica Mountains at 13 
https://www.coastal.ca.gov/ventura/smm-esha-memo.pdf (March 25, 2003). 
46 Hunt (2021) at 9. 
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wide variety of wildlife.”47 Santa Barbara Audubon Society submitted a list of thirty-nine bird 
species observed in June 2021.48 Hunt concludes that, “The coastal sage scrub patch mapped as 
ESHA is sufficiently large to be viable.”49 However, “Coastal sage scrub is now practically non-
existent with the City limits.”50 “The remaining patches of coyote brush scrub mapped as ESHA 
in the City limits are significantly declining in extent and quality.”51 

 
“Removing ESHA protection for the coyote brush scrub mapped as sage scrub ESHA on 

Figure 4-1 in the City of Goleta General Plan will result in significant impacts to biological 
resources on the project site.”52 Removal of the mapped ESHA would cause a significant impact 
because the Project would “have a substantial adverse effect on “coastal sage scrub which is a 
“sensitive natural community.”53 According to Hunt, “The entire project area, including the 
coyote brush scrub mapped as ESHA by the City of Goleta, will be graded and developed.”54 
Furthermore, “Loss of coyote brush scrub (ESHA) on the project site as a whole may represent 
up to 10% of such habitat remaining in the City limits.”55  

 
Hunt concludes that, “removal of ESHA protections for coyote brush scrub currently 

mapped as ESHA on-site and loss of the project site as open space habitat for wildlife will 
substantially increase habitat fragmentation.”56 “Fragmentation and loss of foraging habitat is 
likely to negatively affect the local distribution and reproductive output of kites as prey resources 
decline and the landscape becomes energetically more ‘expensive’ as foraging habitat within 
their home ranges.”57 Kites “seldom forage more than 0.5-mile from the nest when breeding. 
(Hawbecker, 1942). Henry (1983) found the mean breeding home range to be as low as 0.2-
mile.” (RDEIR at 4.3-17) Therefore the Project “could cause kites to abandon historic nest 
sites.”58 Removal of ESHA “will substantially reduce or eliminate species diversity or 
abundance, the amount of nesting habitat for birds, foraging habitat for white-tailed kites, larval 
and adult food sources for monarchs, and will further isolate important open space habitats such 
as Bishop Ranch, Lake Los Carneros Park, and the Goleta Slough.”59 

 
Accordingly, the RDEIR must be revised to acknowledge the Project’s significant 

impacts to coastal sage scrub within the mapped ESHA. 
 

3. The RDEIR Omits Cumulative Impacts to Biological Resources. 
 

47 Id. at 13. 
48 Exhibit A - List of Bird Species Observed at Heritage Ridge in 2021, Mark Holmgren and Steve Gaulin, Santa 
Barbara Audubon Society (June 2021). 
49 Id. 
50 Id. at 10. 
51 Id. at 12. 
52 Id. at 11. 
53 Id. at 11 - 13 and 15; See also: CEQA Guidelines Appendix G, Section IV(e). 
54 Id. at 14. 
55 Id. 
56 Id. at 15. 
57 Id. at 9 – 10. 
58 Id. 
59 Id. at 11. 
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When assessing cumulative impacts, an EIR must consider “closely related past, present, 

and reasonably foreseeable probable future projects. CEQA Guidelines § 15355(b); see also Pub. 
Res. Code § 21083(b)(2). Here, the RDEIR omits from the discussion information regarding 
impacts on biological resources from the Project and other projects that will have cumulative 
impacts.  
 

a. The RDEIR Omits the Cumulative Impact on Wildlife Movement 
Corridors Caused by the Project, the Los Carneros Road Widening 
Projects, the Los Carneros Way Realignment Project, and the 
Right-of-Way Swap Project.  

 
The RDEIR’s discussion of cumulative impacts to wildlife connectivity omits several 

City projects, including a related right-of-way (“ROW”) swap between the City and applicant, 
and three City capital improvement projects (“CIPs”). (RDEIR at 4.3-39) These projects 
combine with and increase the Project’s impairment of the functionality of the “important” 
wildlife corridor connecting the “Santa Ynez Mountain foothills and the Los Carneros Wetlands” 
via the Los Carneros Creek SPA. (Figures 5 and 9) (RDEIR at 4.3-33 and RDEIR Appendix D, 
Dudek, Wildlife Corridor Analysis for the Heritage Ridge Project at 17. September 2, 2014) 
According to the Wildlife Corridor Analysis and as shown in Figures 5 and 9 below, the wildlife 
corridor “extends along the northern and western portions of the Project site to the east and along 
Los Carneros Road and eventually south (off-site) to the Los Carneros Wetlands.” (RDEIR 
Appendix D, Dudek, Wildlife Corridor Analysis for the Heritage Ridge Project at 17. September 
2, 2014.) The RDEIR finds that, “Maintaining this wildlife linkage is important for many small- 
(raccoon, stripped skunk, etc.) and medium- (coyote and bobcat) sized mammal species that use 
these areas (wetlands and foothills) to hunt, seek shelter, breed, and conduct other normal 
behaviors important for their survival, especially within the wildness-urban interface.” (RDEIR 
Appendix D, Dudek, Wildlife Corridor Analysis for the Heritage Ridge Project at 17. September 
2, 2014.) When viewed in tandem with the Project’s proposed reduction of the SPA to 67 feet, 
the CIP and ROW projects cause a significant cumulative impact to the biotic value of Los 
Carneros Creek for wildlife movement between the foothills and the Los Carneros Wetlands. 

 
The Project would attempt to minimize wildlife movement impacts by retaining a “25-40-

foot-wide wildlife connection along a sound wall that would be located along the west perimeter 
of the site to allow for movement of mammals and other wildlife species between the Santa Ynez 
Mountain foothills and Los Carneros Wetland to the south.” (RDEIR at 4.3-33) The wildlife 
corridor would be immediately east of the busy Los Carneros Road from the UPRR tracks south 
to the intersection of Los Carneros Road and Calle Koral. (RDEIR 4.3-33; See also RDEIR 
Appendix D, Dudek, Wildlife Corridor Analysis at 17 and the Analysis’ Figure 4 (See Figure 9 
below)) The ROW swap would narrow the proposed wildlife connection corridor to provide 
room for a bike path, bike lanes, and/or a sidewalk east of Los Carneros Road.60  

 
60 Email from Peter Imhof, Director, Department of Planning and Environmental Review, City of Goleta to Lisa 
Prasse and Mary Chang, Department of Planning and Environmental Review, City of Goleta re Planning Workplan 
Schedule (January 14, 2021). See also: Email from Lisa Prasse, Current Planning Manager, City of Goleta, to Peter 
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In addition, three CIP projects involving widening Los Carneros Road and realigning Los 

Carneros Way combine to further narrow the tenuous wildlife connection corridor and impede 
wildlife movement at the Project site. The north-south corridor east of Los Carneros Road and 
the east-west corridor within the SPA act in tandem to enable wildlife movement. Therefore, 
constricting the north-south corridor adversely impacts utility of the SPA as a wildlife corridor. 
(Figure 5 and 9) (RDEIR at 4.3-39) Narrow wildlife corridors increase impacts and are 
detrimental to species using the corridors: 

 
One important negative effect of corridors is introduced because of their long and 
narrow shape. This shape creates boundaries between conservation and degraded 
areas. Species tend to behave differently at these boundaries, or edges, of habitat 
fragments, and there is concern that in creating habitat patches such as corridors, 
the high ratio of edge to area might be detrimental to species using the corridor.61 
 
The cumulative effect of the Project, the ROW swap, and CIP projects on narrowing the 

wildlife connection corridor and on wildlife movement is significant. This significant cumulative 
impact provides an important justification for retaining a one-hundred-foot-wide SPA. 

 

 
Imhof, Planning Director, City of Goleta and Brian Trautwein, Environmental Analyst/Watershed Program 
Coordinator, EDC re Los Carneros Right of Way (January 14, 2021); See also: Goleta City Council Staff Report 
Memorandum from Charlie Ebeling, P.E., T.E., Public Works Director to Mayor and City Councilmembers re: Los 
Carneros Road and Calle Koral, at 2, 10, and 13-20 (March 19, 2019); See also: Email from Kyle Richards, City 
Councilmember, City of Goleta to Robert Bernstein, Sierra Club re: Old Town Goleta and Massive Los Carneros 
Project? (January 6, 2021); See also: Tim Kihm, CEO, TK Consulting, Personal Communication to Rachel Kondor, 
Staff Attorney, EDC, Brian Trautwein, Environmental Analyst/Watershed Program Coordinator, EDC, Larry Hunt, 
Hunt and Associates Biological Consulting, Mary Chang, Planner, City of Goleta, and various staff from Rincon 
Consultants during Heritage Ridge Site Visit (June 9, 2021).  
61 Conservation Corridor, Corridor Concerns Webpage https://conservationcorridor.org/# (June 26, 2021). 
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Figure 5. The combined wildlife corridor connecting Los Carneros Creek to the Los Carneros Wetlands would be 
impaired by the Project, the ROW swap, the widening of Los Carneros Road, and the realigning of Los Carneros 
Way. Google Earth. 
  

b. The City’s Los Carneros Road Widening Project Would Encroach 
into Wildlife Corridor. 

 
The City’s planned Los Carneros Road at Calle Koral Widening Project (CIP Project R-

18) “to include an additional northbound right turn lane and an additional southbound left turn 
lane both onto Calle Koral” narrows the proposed wildlife connection corridor by moving the 
eastern edge of Los Carneros Road east into the wildlife corridor.62  However, Project R-18 is 
omitted from the RDEIR’s discussion of cumulative impacts on wildlife connectivity on page 
4.3-39. (Figure 6) 

 
62 Staff Report Memo from Charles W. Ebeling, P.E., T.E., Public Works Director, City of Goleta to Mayor and 
Councilmembers re: Los Carneros Road and Calle Koral at 2 and 8 (March 19, 2019). 
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Figure 6. Project R-18 would widen Los Carneros Road to the east into the wildlife connection corridor. From City 
Council Staff Report re: Los Carneros Road and Calle Koral. March 19, 2019. 
  

c. The City’s Planned Southbound Highway 101 Turn Lanes and 
Widening of Los Carneros Road Would Impinge on the Wildlife 
Connection Corridor. 

 
The City’s CIP Project I-20 to “widen Los Carneros to the east to include an additional 

right turn lane onto southbound Highway 101 on-ramp” also impinges on the wildlife connection 
corridor (Figures 7 and 9) but is omitted from the RDEIR’s assessment of cumulative impacts.63  
 

 
63 Id. at 1 and 6. 
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Figure 7. Project I-20. Los Carneros Road at Highway 101 Southbound Ramps. Project I-20 would widen Los 
Carneros Road to east into wildlife connection corridor. From City Council Staff Report. March 19, 2019. 
 

d. The Los Carneros Way Realignment Project Would Create a More 
Formidable Impediment to Wildlife Movement by Creating a 
Three-way Intersection at Calle Koral and Camino Vista. 

 
Wildlife currently access the Los Carneros Wetlands from the SPA through the site and 

across or near the intersection of Calle Koral and Camino Vista. (RDEIR Appendix D, Dudek, 
Wildlife Corridor Analysis at 17 and Appendix A at 11 and 12 (September 2, 2014).) (Figure 9) 
The City’s Los Carneros Way Realignment Project (CIP Project R-13) would further restrict 
wildlife movement along the corridor connecting the SPA to the Los Carneros Wetland by 
increasing the distance of paved road (the proposed three-way intersection and realigned Los 
Carneros Way) within the wildlife connection corridor. (Figures 8 and 9) 
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Figure 8. The Los Carneros Way Realignment Project (CIP Project R-13) would adversely impact wildlife 
movement from the SPA through the site to the Los Carneros Wetlands. From City Council Staff Report. March 19, 
2019.  
 

The RDEIR omits the cumulative effects of the three CIPs, the ROW swap, and the 
Project which impair wildlife movement and adversely affect the combined corridor of the SPA 
and the planned western wildlife corridor.  
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Figure 9. Wildlife Corridors. Note the wildlife corridor narrows to twenty-five feet between the UPRR tracks and 
Calle Koral, and that the CIPs and ROW swap further narrow the corridor. RDEIR Appendix D. Wildlife Corridor 
Analysis for the Heritage Ridge Project. Figure 4. 2021. 
 
 

4. The Project Would Result in a Significant Impact to Biological Resources 
Because it Would Conflict with Local Policies Protecting Biological 
Resources, Including ESHA and Tree Preservation Policies. 

 
Pursuant to the CEQA Guidelines and as stated in the RDEIR, “The Project would have a 

significant impact on biological resources if it would conflict with local policies or ordinances 
protecting biological resources such as a tree protection policy or ordinance”64 (RDEIR 
“Significance Thresholds” at 4.3-26 – 27). As discussed in more detail in Section II.C. below, the 
Project would conflict with numerous General Plan policies protecting biological resources, 
including the City’s ESHA, stream, and tree protection policies These conflicts result in a 
significant impact to biological resources. 
 

5. The RDEIR Omits the Significant Impact Caused by Removing Coastal 
Sage Scrub and Coyote Brush Scrub Vegetation Communities Outside of 
the Mapped ESHA. 

 

 
64 CEQA Guidelines Appendix G, Section IV(e). 
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The scrub communities which comprise a significant portion of the site include quailbush 
scrub and coyote brush scrub (a form of coastal sage scrub). These areas are biologically 
significant and removal poses a significant impact.65 As discussed in Section II.B.2. above, 
impacts to mapped ESHA are significant and must be avoided. Removal of other scrub 
vegetation communities outside of the mapped ESHA as proposed also poses a significant 
biological impact.66 The RDEIR does not propose to mitigate this significant loss of native 
vegetation communities and wildlife habitats. However, it is necessary and feasible to mitigate 
the loss of non-ESHA vegetation communities and wildlife habitats both onsite, which is 
preferred if feasible, and offsite.  
 

a. The RDEIR Proposes No Mitigation Measures for Loss of Scrub 
Habitats  

 
The main purpose of an EIR is to identify ways in which the significant environmental 

impacts of a project can be minimized or avoided. Citizens of Goleta Valley, 52 Cal. 3d at 565. 
Thus, an EIR must include a discussion of “feasible measures which could minimize significant 
adverse impacts…”  CEQA Guidelines § 15126.4(a)(1). Indeed, according to the California 
Supreme Court, “[t]he core of an EIR is the mitigation and alternatives sections.” Citizens of 
Goleta Valley52 Cal.3d at 564. The discussion on mitigation must distinguish between measures 
proposed by the project proponents and others proposed by the lead agency and must also 
identify mitigation measures for each significant environmental effect identified in the EIR. 
CEQA Guidelines § 15126.4(a)(1)(A). An agency’s failure to comply with the procedural 
mandates of CEQA is prejudicial when the violation precludes informed decisionmaking and 
public participation. Lorenzo Valley Community Advocates for Responsible Education v. San 
Lorenzo Valley Unified School Dist. (2006) 139 Cal.App.4th 1356, 1375. 
 

Here, the RDEIR incorrectly states that there will not be impacts to ESHA, thus 
ostensibly obviating the need to mitigate for any impacts. The RDEIR also omits information 
regarding special-status plant and animal species and habitats which may be harmed by the 
project. Without an accurate disclosure of impacts, the RDEIR never fully acknowledges the 
need to minimize or avoid impacts of the Project on the environment, in violation of CEQA.  
 

b. The RDEIR Must Mitigate the Loss of Non-ESHA Scrub Vegetation 
by Preserving and/or Restoring Coastal Sage Scrub in the 
Proposed Park and/or SPA.  

 
When significant impacts to habitats are unavoidable, as with the Project, onsite 

mitigation is preferable to offsite mitigation.67 The project causes a significant impact on scrub 
vegetation communities and associated bird and wildlife habitat by removing one hundred 
percent of the onsite habitats.68 It may be feasible to partially mitigate the loss of scrub habitats 

 
65 Hunt (2021) at 11 - 15. 
66 Id. 
67 City of Goleta (2002) at 44 - 45. 
68 Hunt (2021) at 11 - 15. 
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located outside of the mapped ESHA. The onsite portion of the one-hundred-foot SPA already 
includes scrub vegetation including large coyote brush and elderberry plants, however, degraded 
areas within the SPA exist in the northeast corner of the project site. (Figure 1) The SPA would 
be an ideal site for mitigating the loss of scrub habitats because coastal sage scrub provides 
critical linkages to riparian habitats, would provide cover and upland habitat for riparian species, 
and would enhance the wildlife movement function of the SPA.69 

 
c. The RDEIR Must Mitigate the Loss of Non-ESHA Scrub Vegetation 

by Creating, and/or Restoring, and Preserving Scrub Vegetation 
Offsite in the Project Vicinity.   

 
If onsite mitigation for the loss of non-ESHA scrub vegetation communities and wildlife 

habitats is infeasible or only partially feasible, then offsite mitigation is acceptable as a last 
resort.70 Areas suitable for creating, enhancing, restoring, and preserving coastal sage scrub and 
other scrub communities are present at Lake Los Carneros, Bishop Ranch, and near Highway 
101 and Los Carneros Road. Lake Los Carneros and the areas near the northbound Highway 101 
onramp and offramp at Los Carneros Road are mapped as coastal sage scrub ESHA but appear 
degraded and in need of restoration. 
 

C. The RDEIR Does Not Accurately Disclose the Project’s Land Use and Policy 
Consistency Impacts.  

 
An EIR must “discuss any inconsistencies between the proposed project and applicable 

general plans, specific plans, and regional plans.” CEQA Guidelines §15125(d); City of Long 
Beach v. Los Angeles Unif. School Dist. (2009) 176 Cal. App. 4th 889, 918. As part of this 
discussion, an agency must consider and indicate whether the Project would “[c]ause a 
significant environmental impact due to a conflict with any land use plan, policy, or regulation 
adopted for the purpose of avoiding or mitigating an environmental effect.” CEQA Guidelines, 
Appendix G, Section XI(b). A conflict with such a plan or policy - adopted in order to avoid or 
mitigate environmental effects - can indicate a potentially significant impact on the 
environment. Pocket Protectors v. Sacramento (2005) 124 Cal.App.4th 903, 929; also see 
Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th 777, 783-784.  
 

If a lead agency fails to identify the relationship of the project to relevant local plans in 
an EIR, that EIR may be inadequate because failure to disclose any such inconsistencies violates 
CEQA’s information disclosure mandate, constituting a failure to “proceed in ‘a manner required 
by law’.” Friends of the Eel River v. Sonoma County Water Agency (2003) 108 Cal. App. 4th 
859, 874; Napa Citizens for Honest Government v. Napa County Bd. of Supervisors (2001) 91 
Cal.App.4th 342, 386; Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 510, 514–16. 

 

 
69 Id.; See also John Dixon, Ph.D., Ecologist and Wetland Coordinator, California Coastal Commission, 
Memorandum to Ventura Staff re: Designation of ESHA in the Santa Monica Mountains at 13 
https://www.coastal.ca.gov/ventura/smm-esha-memo.pdf (March 25, 2003). 
70 City of Goleta (2002) at 44 - 45. 

5.22 
(cont.)

5.23

5.24

https://www.coastal.ca.gov/ventura/smm-esha-memo.pdf


June 28, 2021 
Heritage Ridge Residential Development Project 
Page 26 of 33 
 
 

 

Here, the RDEIR either fails to disclose inconsistency with several relevant elements of 
the Goleta General Plan Conservation Element outright or omits detail in the discussion 
sufficient to enable the public to understand and meaningfully consider the issues raised.  

 
 

1. The RDEIR Policy Consistency Analysis Improperly Omits Policy CE 2.2 
and Fails to Disclose the Project’s Inconsistency with Policy CE 2.2. 

 
Under Conservation Element 2.2 of the General Plan, the City established SPAs along 

both sides of the creeks within its boundaries, in order to preserve these areas in a natural state 
and protect riparian ecosystems. A minimum one-hundred-foot SPA is required and cannot be 
reduced pursuant to Policy CE 2.2 unless (1) the project would “not have significant adverse 
effects on streamside vegetation or the biotic quality of the stream” and (2) substantial evidence 
demonstrates that a one-hundred-foot SPA buffer is infeasible.71 The RDEIR’s Policy 
Consistency Analysis omits discussion of the inconsistency of the Project with the SPA policy, 
either in the discussion or table in Section 4.9. (See RDEIR at 4.9-1.)  

 
As discussed in detail by Hunt and Associates Biological Consulting72 and above in 

Section II(B)(1), the Project’s proposed SPA reduction would result in significant effects on the 
biotic quality of the stream, including: 

 
• The Project would reduce the width of an important wildlife corridor, install a 

sound wall, and remove vegetation cover necessary for wildlife movement to and 
from the Creek.73 

• The Project would remove upland scrub habitat from within the SPA buffer. 
• The Project would reduce habitat complexity and related species diversity 

resulting from the presence of coastal scrub habitat located near riparian 
habitat.74 

 
Furthermore, as discussed below in the Alternatives Section III, a one-hundred-foot SPA 

is feasible for a 332-unit project with one hundred and four affordable units. 
 

2. The Project is Inconsistent with Policies CE 1.6, CE 5.3, CE 9.1, and CE 
9.4 Because it Would Remove the Mapped ESHA and a Protected Tree. 

 
The General Plan’s Conservation Element Policy 1.6 provides that ESHAs shall be 

protected against significant disruption of habitat values and only compatible uses allowed. 
Conservation Element 5.3 protects ESHA. Coastal sage scrub is defined in this policy as 

 
71 City of Goleta (2006) Policy CE 2.2. 
72 Hunt (2021) at 2 and 4 - 5. 
73 Id. 
74 Memorandum from Dr. John Dixon, Ph.D., Ecologist/ Wetland Coordinator, California Coastal Commission to 
Ventura Staff Re: Designation of ESHA in the Santa Monica Mountains at 13 stating “Coastal sage scrub provides 
critical linkages between riparian corridors, provides essential habitat for species that require several habitat types 
during the course of their life histories, ...” March 24, 2003. 
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drought-tolerant habitat “characterized by soft-leaved, shallow-rooted subshrubs such as 
California sagebrush…, coyote bush…, and California encelia.” (CE 5.3) Conservation Element 
Policy 9 protects native woodlands, requiring the protection of native trees. The RDEIR omits or 
inadequately discusses these conservation policies of the General Plan from its Consistency 
analysis.  

 
a. The RDEIR’s Discussion of CE 1.6 is Inadequate, while the RDEIR 

Incorrectly Omits Discussion of CE 5.3, Regarding Coastal Sage 
Scrub ESHA. 

 
CE 1.6 is discussed in the Policy Consistency Table 4.9-1, insofar as it states “the 

[ESHA] is no longer present within the Project boundary or immediately adjacent areas.” 
(RDEIR at 4.9-12). In fact, ESHA is present according to a report by Hunt and Associates 
Biological Consulting. (See discussion regarding the habitat on site in section (b) below). 
 

The RDEIR omits discussion of the inconsistency of the Project with the Conservation 
Element 5.3, pertaining to coastal sage scrub, either in the discussion or table in Section 4.9. 
(RDEIR at 4.9-1.)  Instead, the analysis includes Policy CE 5.2 Protection of Native Grasses and 
concludes that “Vegetation at the Project site consists of coyote brush scrub or ruderal/disturbed 
areas that consist overwhelmingly of non-native grasses and forbs. Evidence demonstrating that 
the coyote brush scrub at the site does not meet the definition of an ESHA is provided above 
under Section 4.3.1.b.” However, substantial evidence demonstrates the existence of coastal sage 
scrub habitat that meets the definition in Policy CE 5.3.75 Specifically, Hunt and Associates 
Biological Consulting concludes: 

 
Coyote brush scrub meets the definition of ESHA in CE Policy 1.1 and the 
description of coastal sage scrub in CE Policy 5.3(a).  By not recognizing coyote 
brush scrub as a localized, disturbance-associated form of coastal sage scrub, the 
City sets a precedent that could eliminate other occurrences of this valuable 
habitat that would significantly fragment and degrade the remaining patches of 
coyote brush-dominated coastal sage scrub within the City General Plan area.76 

 
As discussed above in Section II(B)(2), supra, coyote brush scrub is an early successional 

stage of coastal sage scrub which develops after coastal sage scrub has been disturbed, such as at 
the Project site. Even the RDEIR acknowledges that coyote brush stands “in southern California 
tend to be largely at the beginning stages of ecological succession towards a steady state (e.g., 
maturity), such as scrub.” (RDEIR at 4.3-3; emphasis added.) Coastal sage scrub which has been 
disturbed and is in the process of recovering should not be deprived of protection merely because 
it has been disturbed. It should be protected because it is coastal sage scrub ESHA undergoing 
successional recovery. Depriving it of protection simply because it has been damaged and is 
recovering would set a precedent encouraging repeated disturbance of coastal sage scrub 
wherever it occurs to prevent its recovery and deprive it of ESHA protection. 

 
75 Hunt (2021) at 6 - 11. 
76 Hunt (2021) at 6. 
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b. The RDEIR’s Discussion of CE 9.1, 9.2, and 9.4 Omits Protected 

Tree in ESHA and is Inaccurate. 
 

The RDEIR contains incorrect information with regard to Conservation Element Policies 
9.1, 9.2, and 9.4, for example, where it indicates: “[n]o trees are present on the site” and “[n]o 
significant native trees are present on the site” and therefore “[n]o Tree Protection Plan would be 
required.” (RDEIR at 4.9-16-17.). In fact, a protected native willow tree is present at the site 
within the mapped ESHA and the Project would remove it, its canopy, understory, and drainage 
patterns in violation of Policies CE 9.1 and 9.4.77 The RDEIR must disclose this policy 
inconsistency.  
 

3. The RDEIR Omits or Mispresents the Project’s Inconsistency with 
Policies CE 1.2(l) and CE 8.2 

 
Conservation Element Policy 1.2(l) requires that habitat areas for wildlife and plant 

species that are designated as rare, threatened or endangered under state or federal law be 
designated as ESHA. Conservation Element Policy CE 8.2 requires development to avoid 
disturbing special status species and their habitats, including areas where those species nest, 
roost, forage or raise young.  

 
The Project is in conflict with General Plan policies 1.2(l) and 8.2 because it would 

destroy foraging habitat for the rare, state-protected white-tailed kite. The ESHA “is an 
important element in the foraging landscape for raptors and other wildlife.”78 The RDEIR’s 
consistency analysis mentions CE Policy 1.2, but only insofar as the mapped ESHA existing on 
site; it makes no mention of the conflict with policies to protect special-status species. The 
RDEIR outright omits reference to CE Policy 8.2, but references CE Policy 8.1 regarding 
requisite habitats for individual special-status plants and animals, stating that: 
 

Based on survey results (Rincon 2015), special status plant and wildlife species have a 
low potential to occur on-site and a low probability of being impacted by the Project. 
Mitigation would reduce potential impacts to nesting birds, wildlife movement and off-
site sensitive communities. (RDEIR at 4.9-15) 
 
In fact, California Fully Protected white-tailed kites are regularly observed foraging over 

the Project site including the mapped ESHA.79 (RDEIR at 4.3-13)  
 

The Project would remove all white-tailed kite foraging habitats on the Project site – 
violating General Plan Policies CE 1.2(l) and CE 8.2 – and forcing this rare bird of prey to fly 
farther and hunt longer, expending limited energy to find new hunting grounds and food sources 

 
77 City of Goleta (2006) at 4-26. 
78 Hunt (2021) at 14. 
79 Hunt (2021) at 9 - 15. 
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to raise its chicks, and potentially forcing abandonment of long-used nesting sites, such as at 
Lake Los Carneros.  
 

The Policy Consistency element of the RDEIR is fundamentally flawed as it either omits 
or inadequately considers Policies CE 1.280, CE 1.4, CE 2.2., CE 1.6, CE 5.3, CE 8.2,81 CE 9.1, 
and CE 9.4. The RDEIR must be revised to correct these omissions and inaccuracies. 

 
III. The RDEIR Does Not Include a Reasonable Range of Alternatives 

 
A. The Alternatives Analysis in the RDEIR is Deficient Because it is 

Constrained by Improperly Narrow Project Objectives and Fails to Include 
an Alternative that will Avoid or Substantially Lessen Impacts to Biological 
Resources and Land Use. 

 
 An EIR must describe and evaluate “a range of reasonable alternatives to the project, or 
to the location of the project, which would feasibly attain most of the basic objectives of the 
project but would avoid or substantially lessen any of the significant effects of the project…” 
CEQA Guidelines §15126.6. The importance of this requirement was acknowledged by the 
California Supreme Court when it held that “[t]he core of an EIR is the mitigation and 
alternatives sections.” Citizens of Goleta Valley, 52 Cal.3d at 564.  
 

Consideration of alternatives is critical to ensuring the substantive component of CEQA 
that projects shall not be approved if there are feasible alternatives or mitigation measures 
available which would substantially lessen the significant impacts of the proposed project. Pub. 
Res. Code § 21002; CEQA Guidelines § 15021(a)(2). In order to meet this requirement, an EIR 
must identify alternatives that are capable of avoiding or lessening significant effects. Pub. Res. 
Code § 21002.1(a); CEQA Guidelines § 15126.6(f). Such alternatives must be evaluated “even if 
these alternatives would impede to some degree the attainment of the project objectives, or 
would be more costly.” CEQA Guidelines § 15126.6(b); see also Save Round Valley All. v. Cty. 
of Inyo (2007) 157 Cal. App. 4th 1437, 1461, citing Citizens of Goleta Valley v. Board of 
Supervisors (1988) 197 Cal. App. 3d 1167, 1181. The lead agency must then adopt such an 
environmentally preferable alternative when it is feasible to do so. Pub. Res. Code § 21002.1(b). 
 

1. The Project Objectives are Improperly Narrow and Constrain the Range of 
Reasonable Alternatives. 

 
 As noted above, the Project Objectives set forth in the RDEIR are unduly narrow, 
especially Objective 3, which is stated as an objective to construct a specific number and mix of 
residential units. (RDEIR at 2-8) This narrow objective improperly constrains the range of 
alternatives. CEQA Guidelines §15124(b) (the objectives must “help the lead agency develop a 
reasonable range of alternatives…” (emphasis added)). Limiting the objectives to a project that 
will provide “41 senior affordable apartment units, 63 family affordable apartment units, and 228 

 
80 The RDEIR at 4.9-9 and 4.9-12 lists Policy CE 1.2 but then omits the language of the policy. 
81 The RDEIR at 4.9-16 lists Policy 8.2 but then omits the language of the policy. 
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market-rate apartment units” subverts the ability of the City to include reasonable range of 
alternatives in the EIR. (Objective 3; RDEIR at 6-1) As confirmation of this fact, Objective 3 is 
cited as a reason to find all of the alternatives infeasible. (RDEIR at 6-2 (Alternative 2), 6-7 
(Alternative 3), 6-12 (Alternative 4), 6-22 (No Project Alternative), 6-23 (Alternatives 2-5)). 
Accordingly, this objective must be eliminated from the RDEIR.  
 

2. The RDEIR Fails to Discuss an Alternative that will Avoid or 
Substantially Lessen Significant Effects to Biological Resources. 

 
 The RDEIR discusses five alternatives: the No Project alternative; Alternative 2, which is 
intended to lessen impacts to cultural resources by avoiding an archaeological site and buffer; 
Alternative 3, which is intended to lessen impacts related to noise and health risk by increasing 
the Railroad/Freeway buffer and constructing a higher sound barrier; Alternative 4, which is 
intended to lessen visual impacts by reducing the building height, and Alternative 5, which is 
intended to reduce impacts related to noise and risk of upset by allowing for mixed use 
development adjacent to the existing industrial uses on Aero Camino to the east of the Project 
site. 
 
 None of the alternatives in the RDEIR address the significant effects to biological 
resources identified above. Given the potentially significant effects to biological resources, the 
RDEIR must be revised to include an alternative that will avoid or substantially lessen such 
impacts. See comments below for a description of a feasible alternative that will satisfy the basic 
Project Objectives and avoid or substantially lessen such impacts as required by CEQA. 
 

3. The EIR Fails to Discuss an Alternative that will Avoid or Substantially 
Lessen Significant Effects Related to Land Use. 

 
 As explained above, the Project’s impacts to biological resources also result in 
inconsistencies with the City’s General Plan and, as such, a significant land use impact. None of 
the alternatives in the RDEIR address this impact. The alternative that we propose to avoid or 
substantially lessen impacts to biological resources will also ensure consistency with the City’s 
General Plan and thus avoid land use impacts as well. This alternative must be added to the 
RDEIR. 
 

B. The RDEIR Must be Revised to Include an Alternative that Avoids or 
Substantially Lessens Impacts to Biological Resources and Land Use. 

 
 Given the significant effects to biological resources and land use (i.e., general plan 
inconsistency), the RDEIR must analyze an alternative that avoids or substantially lessens such 
impacts. CEQA Guidelines § 15126.6(a). To avoid impacts and ensure consistency with the 
general plan, the RDEIR must include an alternative that maintains a 100-foot creek setback and 
protects mapped ESHA. Such an alternative can be devised by including some or a combination 
of the following components: 
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• Protect the SPA setback by (1) shifting development in the northeast portion of the 
Project site (including Buildings 9 and 10, parking spaces, sound wall, and perimeter 
landscaping) further to the south, (2) reducing the size of some of the parking spaces, 
and/or (3) reducing the number of market rate units. 
 
The shift in development could be accomplished by reducing the surface area of the 
retention basins. The reduction in surface area of the bioretention basins could be offset 
by revising the drainage plan to decrease run-off, making the basins deeper, and/or 
incorporating subsurface storage (as referenced in the RDEIR at 4.3-32).82 Basins can be 
deepened to offset the smaller surface area because the groundwater is approximately 
thirty to fifty feet below the basin floor, so groundwater would not pond in the basins’ 
bottoms.83 
 
Additionally, the thirty parking spaces in this area could be eliminated (or at least 
reduced) and replaced by distributing more compact spaces throughout the development.  
 
Finally, the SPA setback could be protected by reducing the number of market rate units 
in this area.  

 
• Protect mapped ESHA by (1) maintaining and restoring the habitat within the proposed 

park, and (2) reducing the development footprint.   
 
Protecting habitat within the park would still allow some public use (including park 
facilities such as playground, picnic tables, trails, and/or parcourse) on the western side of 
the park area. Retaining the natural habitat over the archaeology site would help protect 
the cultural resources as well.  
 
The development footprint should be reduced by .77 acres to protect mapped ESHA in 
the area northwest of the park. This reduction in the development footprint could be 
offset by increasing density in the rest of the Project (from 23.63 units per acre, to 25 
units per acre), reducing the parking footprint by reducing the size of some of the parking 
spaces, and/or reducing the number of market rate units. 
 

 
82 See also Westar Mixed-Use Village Final EIR at 4.8-17, 18 stating, “Peak flow rate mitigation is provided by 
underground detention storage comprised of a gallery of 60” diameter pipes underlain by a 2.7-foot layer of crushed 
rock and filter fabric, separator device at the inlet for collecting pollutants, a bypass of separator for high volume 
flows, and manholes for maintenance. All flow into the basin is filtered for debris and sediment with devices with a 
capacity to treat a water quality flow rate of 7.2 cfs each and will pass the 100-year peak flow rate without 
resuspension of trapped pollutants. This approach will minimize expensive maintenance of the detention gallery and 
prolong the infiltrative capacity of the soil.” (July 2012); see also: StormTech Website 
https://www.stormtech.com/designtool (June 24, 2021). 
83 Goleta Water District, Groundwater Management Plan Goleta Groundwater Basin, 2016 Update at 2-18, stating 
“Even when groundwater elevations are near historical highs in the Central subbasin, they are typically below sea 
level.” (November 8, 2016). See also Table 2-6 – 2-10 at 2-18 – 2-20. 
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This alternative would retain the number of affordable housing units, utilize existing 
infrastructure, provide a public neighborhood park, protect and preserve on-site cultural 
resources, and develop multifamily residential housing, thus meeting the basic Project 
Objectives. The Project would also be feasible in that it would retain most, if not all, of the 
proposed residential units. Perhaps most importantly, this alternative would achieve compliance 
with CEQA, by avoiding or substantially lessening the significant effects of the Project, and state 
planning law, by assuring consistency with the City’s General Plan. 

 
IV. Conclusion 
 
 The RDEIR must be revised to address the defects identified in this letter and to ensure 
that the decisionmakers and the public are fully informed before a decision is made.  
 
 Thank you for your consideration of these comments. 
  
      Sincerely, 

       
      Linda Krop 
      Chief Counsel 

 
      Rachel Kondor 
      Staff Attorney 

       
      Brian Trautwein 

Environmental Analyst & Watershed Program 
Coordinator 

       
 
cc: The Goodland Coalition 

Citizens Planning Association 
Sierra Club, Los Padres Chapter 
Santa Barbara Urban Creeks Council 
Santa Barbara Audubon Society 
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Attachments: 
 
A –      List of Bird Species Observed at Heritage Ridge in 2021, Mark Holmgren and Steve  
            Gaulin, Santa Barbara Audubon Society (June 2021). 
B –  Letter from Hunt & Associates, Biological Consulting Services, to City of Goleta re 

Heritage Ridge Residential Development Project (June 28, 2021). 
C -  Curriculum Vitae of Lawrence E. Hunt, Hunt & Associates Biological Consulting 

Services 



Exhibit A 
 



List of bird species observed at Heritage Ridge in 2021 by Mark Holmgren 
and Steve Gaulin, Santa Barbara Audubon Society 
   
American Crow  
American Goldfinch 
Anna's Hummingbird  
Ash-throated Flycatcher  
Barn Swallow  
Bewick's Wren (evidence of breeding)  
Blue-gray Gnatcatcher  
Brown-headed Cowbird  
Bushtit  
California Scrub-Jay  
California Thrasher  
California Towhee  
Cassin's Kingbird  
Cliff Swallow  
Common Yellowthroat  
Cooper's Hawk  
European Starling (non-native) 
House Finch  
Lesser Goldfinch  
Northern Mockingbird  
Northern Rough-winged Swallow  
Nuttall's Woodpecker  
Oak Titmouse 
Orange-crowned Warbler 
Red-shouldered Hawk  
Red-tailed Hawk  
Red-winged Blackbird  
Rock Pigeon  
Ruby-crowned Kinglet  
Say's Phoebe (evidence of breeding)  
Scaly-breasted Munia (non-native) 
Song Sparrow  
Spotted Towhee  
Turkey Vulture  
Western Gull  
Western Kingbird  
White-crowned Sparrow  
White-tailed Kite  
Wrentit 
 



Exhibit B 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 



Hunt & Associates  
Biological Consulting Services 

5290 Overpass Road, Suite 108 
Santa Barbara, California   93111 

 
Office phone and fax: (805) 967-8512 

E-mail:  anniella@verizon.net 
 

Hunt & Associates 
Biological Consulting Services 

 
Mary Chang, Sr. Planner 
City of Goleta Planning & Environmental Review 
130 Cremona Drive, Suite B 
Goleta, CA   93117           28 June 2021 
 
Subject:  Draft Comments on proposed SPA reduction and elimination of ESHA, Heritage 
Ridge Residential Development Project Revised Draft Environmental Impact Report (RDEIR), 
Goleta, Santa Barbara County, California. 
 
Ms. Chang, 
 
I am writing to express my concern with some of the conclusions and recommendations of the 
Heritage Ridge RDEIR to reduce the 100-foot Streamside Protection Area (SPA) associated with 
Los Carneros Creek and to eliminate vegetation mapped as Environmentally Sensitive Habitat 
Area (ESHA) on the project site.  I am a wildlife biologist and environmental consultant with 
over 35 years of experience in Santa Barbara County.  I have lived in Goleta since 1990 and have 
a long familiarity with the project site and surrounding areas.  I have included my resume as a 
separate attachment to this letter. 
 
I visited the Heritage Ridge project site on 9 June 2021 between 1000 hrs and 1130 hrs, and 
surveyed the periphery of the site on 10 and 11 June 2021.  I focused the on-site 
reconnaissance-level survey in and around habitat mapped as ESHA by the City of Goleta (2009) 
in the central and northern portions of the site, and the northern portions of the site and UPRR 
right-of-way, to address three issues: 
 

• Does the proposed reduction in the SPA buffer from 100 feet to 67 feet in the 
northeastern portion of the project site, as recommended in the RDEIR, cause significant 
adverse effects to riparian vegetation along the southern edge of Los Carneros Creek or 
significantly affect the biotic quality of the creek and riparian corridor?   

• Does mapped ESHA in the project site meet the definition of ESHA established in the 
City of Goleta Conservation Element, Policies CE 1.1 and 5.3 (City of Goleta, 2009)? 

• Does removal of native vegetation and habitat cause a significant and unavoidable 
impact, a significant but mitigable impact, or a less than significant impact? 

 
1. SPA Buffer Reduction.  Conclusion: The existing project site, albeit disturbed, provides 
foraging, roosting, nesting, cover, and dispersal habitat for a wide variety of wildlife species.  



2 
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Terrestrial wildlife, such as reptiles, amphibians, and mammals, can move between the Los 
Carneros Creek riparian corridor and the project site via the UPRR corridor, which lies in the 
100-foot SPA buffer.  The tracks and railroad berm represent a ‘semi-permeable’ barrier to 
movement of these species.  Figure 1 in Watershed Environmental (2020) and Figure 4.3-2 in 
the RDEIR (City of Goleta, 2021), accurately portrays that about 33%, of the coyote brush scrub 
patch in the northeastern portion of the project site will be removed to accommodate the 
requested SPA reduction.  However, it is highly likely that the entire 0.51-acre patch of coyote 
brush scrub in this area (see Fig. 1 below), will have to be removed in order to construct the 
northern sound wall, even if the requested SPA reduction is denied.  Removing native cover 
vegetation to accommodate the requested reduction in the SPA buffer from 100 feet to 67 feet 
is part of a larger sound wall construction process that would significantly degrade the already 
tenuous physical connection for terrestrial wildlife moving between the project site and Los 
Carneros Creek ESHA via the SPA buffer.  It would significantly reduce the biotic quality of the 
creek because the northern sound wall will isolate this reach of Los Carneros Creek from the 
last remaining patch of adjacent open space. 
 
Discussion:  The City of Goleta General Plan Conservation Element Policy CE 2.2 established a 
Streamside Protection Area (SPA) along ‘protected’ creeks within the city limits as well as a 
development buffer that extends 100 feet outward from both sides of the top-of-bank of the 
creek or outer edge of the associated riparian vegetation, whichever is greater.  The purpose of 
the buffer is to protect riparian habitats and wildlife from disturbance by preserving the SPA in 
a natural state.  Los Carneros Creek is designated as one such ‘protected’ creek (Figure 4-1 in 
City of Goleta, 2009).  Conservation Element Policy 2.2(a)(2) allows the City to consider 
proposals to increase or decrease the width of the SPA buffer on a case-by-case basis during the 
environmental review process, but in no case can the buffer be reduced to less than 25 feet 
wide.  All downward adjustments to the width of the SPA must be based on a site-specific 
assessment that evaluates the following standards:  a) Is there a feasible alternative for siting 
development that would avoid encroaching into the SPA buffer, and; b) Does the requested 
adjustment result in significant adverse impacts to vegetation or the biotic quality of the 
stream? 
 
The Heritage Ridge project requests a reduction of up to 33 feet in the width of the Los 
Carneros Creek SPA buffer along 265 feet of the northeastern corner of the proposed project in 
order to accommodate carports and a sound wall (Fig. 1 in Watershed Environmental, Inc., 
2020; Figure 4.3-2 in City of Goleta, 2021).  The RDEIR lists the following reasons why a 
reduction in buffer width would not impact the quality of the existing SPA: 
 

• “The project site is hydrologically separated from the creek by the UPRR right-of-way 
which includes steel railroad tracks, wooden railroad ties, and a gravel railroad bed on 
compacted fill.”  Response: Surface flows on the project site and the existing alignment 
of Los Carneros Creek are physically separated.  Pre-development though, it is likely that 
the natural alignment of Los Carneros Creek was further west than its present 

mailto:anniella@verizon.net
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channelized alignment, and may have meandered across what is now the project site.  
The fact that a large copse of arroyo willows (Salix lasiolepis) is thriving at the 
northwestern edge of the mapped ESHA on-site in what is otherwise scrub habitat could 
indicate the presence of a subsurface connection between Los Carneros Creek, the 
project site, and the Los Carneros Wetlands south of the project site that may have been 
more evident above and below ground before development. 

• “The entire SPA is off-site and located in the UPRR/Caltrans right-of-way.”  Response: 
Correct, but the SPA is still biologically connected to the project site via wildlife 
movement. 

• “Approximately 85% of the SPA 100-foot buffer between the Project and Los Carneros 
Creek is within the UPRR right-of-way.  As a result, the UPRR tracks reduce the quality of 
the SPA buffer, and preclude the area between the Project site and Los Carneros Creek 
from the possibility of existing in a “natural state” in the future.”  Response: Paved and 
unpaved access roads, levees, gabions, and other flood control structures line both sides 
of practically all of the ‘protected’ creeks in the City as they traverse the Highway 
101/UPRR right-of-ways.  These flood control features likewise reduce the quality of their 
associated SPA buffers, but they are designed and maintained so as not to preclude the 
buffers from retaining functionality.  The SPA buffer for the Heritage Ridge project 
should be maintained at 100 feet and existing native vegetation conserved and 
enhanced along the outside of the proposed northern and western sound walls to 
provide cover for wildlife using the Los Carneros Creek SPA buffer. 

• “The UPRR and Caltrans right-of-way are also major transportation corridors that 
provide very limited, poor quality wildlife habitat. Fast-moving cars and trains create a 
collision risk for wildlife, and also generate noise and human presence that may 
discourage wildlife from using the area.  Because these are the very effects the SPA 
buffer is intended to attenuate, the existing buffer function is low.”  Response: The 
Highway 101 transportation corridor is likely an absolute barrier to terrestrial wildlife 
movement.  However, the culverted reach of Los Carneros Creek beneath the freeway 
provides a physical link between the upstream reaches and the ‘daylighted’ reach 
between the freeway and UPRR corridor, the SPA buffer, and the project site.  The UPRR 
tracks and berm are a semi-permeable barrier to terrestrial wildlife movement.  Noise 
and human presence may disrupte, but does not preclude, wildlife movement. 

• “The Project would be constructed within existing disturbed areas only, and has been 
designed to avoid impacts to sensitive resources (e.g., incorporation of wildlife 
connections in the landscaping).  No habitable structures are proposed within 100 feet 
of the edge of riparian vegetation.  The only development proposed within the SPA 
buffer is a sound wall, paved vehicle parking spaces, and landscaping that will be placed 
within 67 feet from the edge of the Los Carneros Creek riparian vegetation, but such 
placement would not affect the existing degraded function of the SPA buffer.” (RDEIR, 
Impact BIO-5).  Response:  The RDEIR fails to mention that the proposed sound wall will 
all but isolate the project site from the Los Carneros Creek ESHA and SPA buffer and will 
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create a complete barrier to terrestrial wildlife movement. In this way it would 
significantly degrade the SPA buffer and biotic quality of Los Carneros Creek.   

 
The RDEIR characterizes Los Carneros Creek in the vicinity of the project site as a highly 
degraded drainage with relatively low biotic value.  Nonetheless, the project site is physically 
connected to natural reaches of Los Carneros Creek upstream of Highway 101.  The RDEIR 
incorrectly states that Los Carneros Creek does not provide suitable habitat for California red-
legged frogs (Rana draytonii), a State- and Federal-listed species, because the upstream reaches 
do not support permanent water, and that there are no records of CRLF in the watershed.  In 
fact, CRLF have been recently observed in highly disturbed sections of the lower reaches of the 
creek, within 0.4 air miles of, and physically connected to, the ‘daylighted’ reach north of the 
project site (City of Goleta Creek and Watershed Management Plan, 2020).  The 640-foot long 
culvert beneath Highway 101 may provide a semi-permeable movement link for some species, 
such as CRLF, which are capable of long-distance dispersal through rough terrain and can spend 
considerable periods of time in highly disturbed, upland habitats (pers. observ.).  For example, 
adult and subadult CRLF were found in Goleta around 2010 in a highly degraded, intermittent, 
unnamed drainage located between Highway 101, the UPRR right-of-way, and the current 
Hideaway residential development site (prior to its development).  CRLF also were found in 
ponds and drainages on Sandpiper Golf Course and it is theorized that CRLF may have dispersed 
from Bell Canyon Creek to the golf course, and to the Highway 101-UPRR area via the unnamed 
drainage or overland across Hollister Avenue or eastward from Bell Canyon Creek to the highly 
disturbed observation site in the UPRR corridor (G. Rathbun, herpetologist; Ted Mullen, 
biologist, SAIC, pers. comm. to L.E. Hunt, 2012).  Given the impressive ability of CRLF to move 
through disturbed, fragmented landscapes, the potential for CRLF to inhabit the ‘daylighted’ 
reach of Los Carneros Creek via the culvert beneath Highway 101 and possible dispersal to, and 
use of, cover vegetation in the SPA buffer and the project site cannot be discounted.     
 
Figure 1 in Watershed Environmental, Inc. (2020) depicts the riparian vegetation polygons 
associated with Los Carneros Creek, the SPA boundary, SPA buffer, and the extent of the 
proposed project encroachment into the SPA buffer.  The illustration maps coyote brush scrub 
that lies outside the project site boundary (and the proposed northern sound wall), but does 
not map coyote brush scrub that occurs along the northern portion of the project site within 
the project footprint, and that will likely be completely removed by construction.  The 
contiguous patch of coyote brush scrub in this area encompasses approximately 0.51 acres (Fig. 
1 herein).  Figure 1 in Watershed Environmental (2020) and Figure 4.3-2 in the RDEIR (City of 
Goleta, 2021), shows that approximately 0.17 acres, or about 33%, of the coyote brush scrub in 
this area will be removed to accommodate the requested SPA reduction.  Constructing the 900-
foot long sound wall will likely require removing the entire 0.51-acre patch of coyote brush 
scrub in this area, which would cause a significant adverse impact to the biotic quality of Los 
Carneros Creek ESHA (Fig. 1).  
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The existing coyote brush scrub along the northern border of the project site provides cover 
and foraging habitat for terrestrial wildlife moving along the southern portions of the UPRR 
right-of-way, particularly when attempting to move between the ‘daylighted’ reach of Los 
Carneros Creek and the project site (Fig. 1).  The RDEIR does not acknowledge the fact that the 
project site represents that last remaining open space connection for terrestrial wildlife south 
of Hwy 101 between Glen Annie/Tecolotito Creeks and San Pedro/Las Vegas Creeks, a linear 
distance of 1.3 miles.  Replacing the coyote brush scrub with a sound wall in this area would 
cause a significant adverse impact to the biotic quality of Los Carneros Creek ESHA. 
 

 
 
Figure 1.  Northeastern corner of project site:  green polygon covers approximately 0.51 acres of coyote brush 
scrub vegetation along the northern edge of project site.  SPA boundary associated with Los Carneros Creek 
is represented by the yellow line; 100-foot SPA buffer limit is represented by the black line; the proposed 
buffer reduction to 67 feet is indicated by the pale blue line.  The SPA buffer reduction would directly impact 
about 0.17 acres, or 33%, of the coyote brush scrub covered by the green polygon.  All lines are approximate.  
Image dated 28 February 2021.   
 
 
The riparian corridor and SPA buffer associated with these other creeks provides a vegetated 
corridor of open space for wildlife moving between Bishop Ranch, Lake Los Carneros Park, and 
other semi-natural areas north of Highway 101 and creek reaches and the Goleta Slough south 
of Highway 101 (Hunt & Associates, 2000, 2013).   
 
In contrast, although Los Carneros Creek ‘daylights’ between Highway 101 and the UPRR tracks 
along a 700-foot reach northeast of the project site, it empties into a 2,300-foot long concrete 
box channel at the UPRR tracks that is bordered on both sides by dense commercial 
development.  There is no vegetative cover for wildlife between the ‘daylighted’ reach of the 

mailto:anniella@verizon.net


6 
 

5290 Overpass Road, Suite 108 
Santa Barbara, California   93111 

Office: (805) 967-8512          Cell: (805) 689-7423 
Email: anniella@verizon.net  

 

creek and Goleta Slough (Fig. 2).  Removing coyote brush vegetation in order to construct the 
sound wall along the northern border of the project site could increase mortality of terrestrial 
wildlife moving through the SPA buffer.  This would substantially adversely impact the biotic 
quality of the creek.  The 100-foot SPA buffer should be protected and the sound wall 
constructed in such a way that native shrub cover along the north side of the wall (facing the 
railroad tracks) is retained and enhanced with habitat restoration.  This could improve the 
biotic function of the Los Carneros Creek ESHA and the SPA buffer and the efficacy of the 
proposed wildlife movement corridor along the western edge of the project site.   
 

 
 
Figure 2.  Re-aligned reach of Los Carneros Creek (blue line) between Los Carneros Road and east of the 
project site.  The ‘daylighted’ reach is the west-east alignment between Hwy 101 and the UPRR tracks before 
drainage turns south and empties into a concrete box channel.  Image dated 28 February 2021. 
 

 
2. Coyote Brush Scrub as ESHA.  Conclusion: Coyote brush scrub meets the definition of ESHA in 
CE Policy 1.1 and the description of coastal sage scrub in CE Policy 5.3(a).  By not recognizing 
coyote brush scrub as a localized, disturbance-associated form of coastal sage scrub, the City 
sets a precedent that could eliminate other occurrences of this valuable habitat that would 
significantly fragment and degrade the remaining patches of coyote brush-dominated coastal 
sage scrub within the City General Plan area. 
 
Discussion: The City of Goleta General Plan Conservation Element Policy CE 1.5 allows 
Environmentally Sensitive Habitat Area (ESHA) designations to be removed from Figure 4-1 of 
that document if a site-specific biological study demonstrates substantial evidence that the 
area does not in fact contain habitat that meets the definition of an ESHA.  The proposed 
Heritage Ridge project includes a General Plan Amendment to remove coyote brush scrub 
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vegetation in the center of the project area that is currently mapped as a type of coastal sage 
scrub (ESHA) by the City of Goleta (see Fig. 4-1, 2009).   
 
Coyote brush (Baccharis pilularis) is a common, widespread, evergreen shrub found throughout 
the coastal portions of the west coast of the U.S. and Baja California in a variety of plant 
communities.  It is widely regarded as a shrub that readily colonizes disturbed upland sites.  
Munz (1974) considered coyote brush to be a component of coastal sage scrub.  Coyote brush is 
a dominant species of Venturan coastal sage scrub in the classification schemes proposed by 
Cheatham and Haller (1975) and Holland (1986), and the latter author classified coyote brush 
scrub vegetation as a variant of Diablan (northern) coastal sage scrub.  Rundel (2007) lists 
coyote brush scrub as one of 13 alliances that fall within the broad range of ‘sage scrub’ in 
California (Table 8.3, p. 213 and Table 9.1, p. 234).  Sawyer et al. (2009) identify coyote brush 
scrub as a distinct (i.e., stable) vegetation alliance in central and northern California, where 
coyote brush is the dominant or co-dominant shrub along with coastal sagebrush (Artemisia 
californica), coastal encelia (Encelia californica), California buckwheat (Eriogonum 
fasciculatum), black and purple sage (Salvia mellifera and S. leucophylla), and other woody 
shrubs.  They state that, “Stands [of coyote brush scrub]…along the central coast, and in 
southern California also tend to be largely seral [successional] to other scrub…types”, and that, 
“…the natural seral relationships between B. pilularis and adjacent herbaceous and woody 
alliances are complex and varied.  In [the] south coast, Baccharis pilularis alliance appears as 
more disturbance related than on the central coast.” (Sawyer et al., 2009, pp. 421-422).  Some 
local wetland specialists contend that coyote brush persists as the sole representative of 
coastal sage scrub in poorly drained, low-lying areas [similar to the Heritage Ridge project site] 
(Wayne Ferren, botanist, pers. comm. to L.E. Hunt, 2013).  Coastal sage scrub has been 
eliminated from at least 85% of its former range in California, primarily because of agricultural, 
industrial, and residential development (Davis et al., 1998; Diffendorfer et al., 2002).   
 
Steinberg (2002) maintains that coyote brush invasion of grasslands is of structural importance 
because it facilitates the establishment of other coastal sage species.  Increasing shrub cover in 
these grasslands increases populations of brush rabbits, California ground squirrels, and other 
small mammals that reduce herbaceous vegetation and enhances shrub development. Thus, 
well-established coyote brush stands generally have a depauperate understory, such as that 
seen on the project site.  Steinberg (2002) states, “Coyote brush is a common dominant or co-
dominant shrub in coastal sage scrub, but because seedling growth is poor in shade, coyote 
brush does not regenerate under a closed shrub canopy.”  Coastal sage scrub requires periodic 
disturbance in order to maintain its seral state (Williams and Hobbs, 1989), but as the 
frequency and magnitude of disturbance increases, the site reverts first to ruderal, non-native 
annual grassland, then, as the frequency or magnitude of disturbance declines, coyote brush is 
one of the first woody shrubs to colonize these disturbed coastal sites.  Eventually, coyote 
brush can facilitate establishment of slower-growing, woody shrubs that, in time, can develop 
into a more diverse form of coastal sage scrub (Williams and Hobbs, 1989; Steinberg, 2002).  A 
number of studies have demonstrated that coyote brush, because it is one of the first woody 
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shrubs to colonize sites disturbed by grazing, grading, or other anthropogenic causes, acts as a 
‘nursery’ plant providing shade and protection from browsing that facilitates establishment of 
other coastal sage scrub species, such as coastal sagebrush, sages (Salvia spp.), and even trees, 
such as elderberry (Sambucus nigra) and coast live oak (Quercus agrifolia) (Hobbs and Mooney, 
1986; Williams and Hobbs, 1989; Callaway, 1992).   
  
Elimination, fragmentation, and anthropogenic disturbance of coastal sage scrub vegetation on 
the coastal plain of southern Santa Barbara County has occurred on Ellwood Mesa, More Mesa, 
Lake Los Carneros Natural and Historic Preserve, and the Carpinteria Bluffs.  Coastal sage scrub 
here is now dominated by coyote brush.  The City of Carpinteria has mapped coyote brush-
dominated scrub vegetation as coastal sage scrub (ESHA) on the Carpinteria Bluffs III parcel, and 
the California State Coastal Conservancy (2017) in approving grants to purchase and protect 
this habitat notes that, “The coastal sage scrub vegetation on the eastern half of the [Bluffs III] 
site is dominated by coyote brush, coastal encelia, quail bush, lemonade berry, coastal 
goldenbush and short leaved cliff aster.” (California State Coastal Conservancy, 2017).  Quail 
bush, coastal encelia, lemonadeberry, and coastal goldenbush occur with coyote brush on the 
Heritage Ridge project site, including in the habitat mapped as ESHA on Fig. 4-1 of the General 
Plan.   
 
The City of Goleta maps extensive areas of coyote brush scrub on Lake Los Carneros Natural 
and Historic Preserve, Ellwood Mesa, and throughout the city limits as ESHA (see Fig. 4-1 in City 
of Goleta, 2009).  Indeed, the City of Goleta and the California Coastal Commission are 
prepared to accept coyote brush-dominated scrub restoration areas on portions of Ellwood 
Mesa as sufficient replacement for areas mapped on Figure 4-1 of the General Plan as sage 
scrub (ESHA) that was removed or otherwise disturbed by Bacara Resort on a portion of their 
property.     
 
Dudek (2014) and Rincon (2016) attempt to make a case for eliminating the ESHA designation 
on the General Plan map (Figure 4-1): 
 

• “Coastal sage scrub mapped as ESHA also extended onto southward onto the Willow 
Springs II development site.  The City Council approved removing ESHA protection for 
mapped ESHA (identified as coyote brush scrub) on that project site with an amendment 
to the General Plan in 2014, so it should also apply to the present project.”  Response:  
Previous removal of this habitat should not be a justification for future removal. 

 

• “’Coyote brush scrub’ in not considered ESHA under the Programmatic General Plan EIR 
(City of Goleta, 2006, Page 3.4-10)…The 2006 General Plan EIR maps the on-site ESHA as 
“scrub.” A description of the coyote brush scrub is provided under Section 3.2, 
‘Vegetation and Sensitive Plant Communities’.  The General Plan CE Policy 5.3 defines 
coastal sage scrub habitat as a drought-tolerant, Mediterranean habitat characterized 
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by soft-leaved, shallow-rooted subshrubs such as California sagebrush, coyote brush, 
California encelia, goldenbush (Ericameria ericoides) [sic], giant wild rye (Elymus 
condensatus), and annual non-native grasses.”  Response:  The RDEIR misquotes the 
language of the policy; it actually reads, “Coastal sage scrub is defined as a drought-
tolerant, Mediterranean habitat characterized by soft-leaved, shallow-rooted subshrubs 
such as California sagebrush (Artemisia californica), coyote bush (Baccharis pilularis), 
and California encelia (Encelia californica).  It is found at lower elevations in both coastal 
and interior areas where moist maritime air penetrates inland.” (City of Goleta, 2009, p. 
4-21).  Coyote brush meets all of the defining characteristics of a component of coastal 
sage scrub in Policy 5.3.  Without considering the disturbance history of a site, valuable 
coyote brush scrub habitat that could, in time, increase in species richness characteristic 
of less-disturbed coastal sage scrub, will be lost. 

• “The coyote brush scrub does not meet City’s General Plan Policy CE 1.1a or CE 1.1b 
definitions of ESHA, and is not “rare or especially valuable because of its special nature 
or role in an ecosystem, when considering the following conditions: 

o “Coyote brush scrub is a common plant community. Coyote brush scrub receives 
the lowest rarity ranking (G5 S5) and is not considered sensitive by the State of 
California (CDFW, 2010).”  Response: This statement fails to acknowledge the 
role that disturbance history, edaphic conditions, hydrology, and the biology of 
coyote brush contribute to development of coyote brush scrub as a variant of 
coastal sage scrub. 

o “The coyote brush scrub at the site is disturbed, contains high cover of invasive 
species, low native plant species diversity, and has become established at the 
site relatively recently since the area was last graded.”  Response:  Coyote brush 
colonized the area mapped as ESHA as far back as 1985, which is before the 
latest round of grading occurred (Google Earth imagery), and after orchards were 
removed from the site and the site was allowed to revert to annual grassland. 

o “The site has been subject to agricultural activity related earth disturbance for 
much of the last 100 years.”  Response:  Coyote brush scrub is an early seral 
stage of coastal sage scrub.  The patch mapped as ESHA gradually adds more 
coastal sage scrub species, such as coastal sagebrush and coastal encelia, as 
disturbance frequency declines.  

o “Threatened, endangered, or other special status wildlife species are not 
expected to reproduce at the site, and the site is not essential to the life-cycle of 
any listed wildlife species.”  Response:  Evidence of reproduction is not required 
for habitat to be considered valuable for special-status wildlife by local, state, 
and/or federal agencies.  Grassland and scrub habitats on the project site, 
including the coyote brush scrub habitat mapped as ESHA, are currently used by 
white-tailed kites (Elanus leucurus), a State Fully Protected species, as foraging 
habitat, and by other raptors, including Cooper’s hawk (Accipiter cooperi), red-
shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo jamaicensis), American 
kestrel (Falco sparverius), and turkey vulture (Cathartes aura) (L.E. Hunt, pers. 
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observation, 9-11 June 2021).  Kites and other raptors use adjacent, more 
extensive open spaces, such as Bishop Ranch, Lake Los Carneros Natural and 
Historic Preserve, Los Carneros Wetlands, and the Goleta Slough as foraging, 
nesting, and/or roosting habitat (Holmgren, 2013).  Fragmentation and loss of 
foraging habitat is likely to negatively affect the local distribution and 
reproductive output of kites as prey resources decline and the landscape becomes 
energetically more “expensive” as foraging habitat within their home ranges.  
This could cause kites to abandon historic nest sites. 
 
During the 9 June 2021 reconnaissance survey of the site, I observed at least a 
dozen narrow-leaved milkweed (Asclepias fascicularis) plants in bloom in annual 
grassland bordering the southwest side of the coyote brush scrub patch mapped 
as ESHA by the City of Goleta.  This plant is the larval food source for monarch 
butterflies (Danaus plexippus).  I observed 2 or 3 adult monarchs on-site at the 
same time and noted that coyote brush and coastal encelia in the mapped ESHA 
area provide nectar sources for adult monarchs.  Mapped ESHA and adjacent 
grassland to the west of the mapped ESHA provides food resources for all life 
history stages of this endangered insect.  The U.S. Fish and Wildlife Service 
concluded in 2020 that listing is warranted but precluded by higher priority listing 
actions.  Monarchs are currently classified as a Candidate for Listing Endangered 
and action is expected to occur in 2024 (U.S. Fish and Wildlife Service, 2021).  

o “The coyote brush scrub is within an urban area, adjacent to existing industrial 
and residential development, and is not contiguous with native habitats.”  
Response:  See previous comments regarding linkages between the project site 
and surrounding, larger parcels of open space. 

o “Therefore, although according to Figure 4-1 in the Conservation Element of the 
Goleta General Plan the Project site contains coastal sage scrub ESHA, habitat 
that meets ESHA criteria was not observed within the Project boundary or 
nearby areas. The coyote brush scrub does not meet the criteria in relevant 
City’s General Plan policies to be considered an ESHA or coastal sage scrub; and 
therefore, should not be subject to the ESHA protection policies of the General 
Plan.” Response:  Coyote brush scrub mapped as ESHA on the project site has the 
physiognomy and floristic characteristics of early seral stages of ‘coastal sage 
scrub’ (see previous discussion).  Given that the coastal plain within the City of 
Goleta has been disturbed by agriculture and development for well over two 
centuries and that undisturbed coastal sage scrub is now practically non-existent 
with the City limits, open spaces such as the project site that may have originally 
supported a more diverse coastal sage scrub pre-development, have either been 
completely eliminated or are now dominated by coyote brush.  Coyote brush, by 
virtue of its wind-dispersed seed, is one of the first woody shrubs to colonize 
disturbed sites.  Removing ESHA protection for the mapped coyote brush scrub 
on-site sets a precedent that could be applied to other sage scrub habitats that 
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are dominated by coyote brush and are mapped as ESHA on Figure 4-1 in the 
General Plan.  
 
By not recognizing coyote brush scrub as an early seral stage of coastal sage 
scrub as it relates to the disturbance history of the project site, the City sets a 
precedent to remove and further fragment valuable coyote brush scrub habitat 
elsewhere in the City limits that is perhaps the best (and nearly only) 
representation of coastal sage scrub remaining within the General Plan area 
given centuries of disturbance.  The coyote brush scrub mapped as ESHA on the 
project site should remain as ESHA.  The central portion of the site proposed as a 
park would eliminate the area mapped as coyote brush scrub (ESHA).  This ESHA 
and the surrounding native and non-native annual grassland vegetation should 
be conserved and restored as habitat for wildlife, as the Los Carneros Wetlands 
were conserved as part of the Willow Springs development.  Human access 
should be limited to a walking trail around perimeter of this area so that the 
natural area retains and maximizes functionality as wildlife foraging, nesting, 
and cover habitat. 

 
3.  CEQA Thresholds of Significance Relation to Impacts to Biological Resources.  Conclusion:  
Development of the project site will remove approximately 17 acres of open space that 
supports a mixture of native and non-native vegetation that provides foraging, nesting, 
roosting, and cover habitat for wildlife.  Despite a long history of anthropogenic disturbance 
that has influenced the present-day composition and structure of vegetation found on and 
around the project site, the site remains an important landscape element for wildlife in the 
spatial configuration of open space remaining in the City of Goleta.   
 
Removing ESHA protection for the coyote brush scrub mapped as sage scrub ESHA on Figure 4-
1 in the City of Goleta General Plan will result in significant impacts to biological resources on 
the project site.  It also sets a precedent to remove ESHA-status for coyote brush scrub 
elsewhere in the City of Goleta.  Loss of ESHA protection and elimination of the mapped ESHA 
and adjacent scrub habitats throughout the project site will substantially reduce or eliminate 
species diversity or abundance, the amount of nesting habitat for birds, foraging habitat for 
white-tailed kites, larval and adult food sources for monarchs, and will further isolate important 
open space habitats such as Bishop Ranch, Lake Los Carneros Park, and the Goleta Slough.    
 
Discussion:  The City of Goleta CEQA Thresholds and Guidelines Manual (City of Goleta, 2002), 
assesses project-related impacts to biological resources with a series of questions and 
statements.  The following discussion responds to each of these standards: 
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3.1 Resources Inventory. 
 

a. What biological communities are on the site? What size area?  Response:  The RDEIR 

describes vegetation alliances on the project site, but does not recognize the 

approximately three-acre patch of coyote brush scrub in the center of the project site as 

ESHA, as mapped by the City of Goleta (Fig. 4-1 in City of Goleta, 2009).  

a. Is the habitat type relatively common?  Is it rare and occurring in only a few places in 

the region, or significantly declining in extent and/or quality?  Is the habitat 

designated as an ESH area on County planning documents, or designated as "critical 

habitat" for listed species by Federal or State agencies?  Response:  Coastal sage scrub 

on the coastal plain of southern Santa Barbara County, including the City of Goleta, has 

been subjected to centuries of anthropogenic-related disturbance that has substantially 

altered the floristics, distribution, and patch size of this plant community and wildlife 

habitat.  The remaining patches of coyote brush scrub mapped as ESHA in the City limits 

are significantly declining in extent and quality (Fig. 4-1 in City of Goleta, 2009).  The 

proposed deletion of coyote brush scrub as a type of coastal sage scrub (ESHA), for this 

project sets a precedent that would lead to further loss of similar habitats in the City 

limits. 

b. Is the site in an urban, rural or outlying area?  What are the uses surrounding the site?  

Is the habitat isolated or is it contiguous with adjacent habitat or close enough to 

provide a link between habitats?  Response:  The project site is located within patchy 

open space landscape that within the past 10 years has been developed through ‘infill’ 

projects, e.g., Willow Springs, Village at Los Carneros, etc. that has increasingly 

fragmented and isolated larger open spaces north of Highway 101, such as Bishop 

Ranch, Lake Los Carneros Park, and the Goleta Slough.  The project site provides a 

habitat linkage between these landscape elements, particularly for birds, including 

special-status species. 

c. Does the habitat support resident species or migratory species?  Are there protected 

species (e.g., endangered or threatened), or species of candidate, special, or local 

concern, or rare species?  Response:  The project site provides foraging, roosting, 

nesting, and/or cover habitat for a wide variety of wildlife, including resident and 

migratory birds and raptors.  The site is used as foraging habitat by white-tailed kites 

(L.E. Hunt, pers. observ. 9-10 June 2021).  White-tailed kites are classified as a Fully 

Protected species under California Fish and Game Code and as such, development 

projects cannot mitigate, only avoid, impacts to Fully Protected species.  The Fish and 

Game Code sections dealing with Fully Protected species state that these species, 

"....may not be taken or possessed at any time and no provision of this code or any other 
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law shall be construed to authorize the issuance of permits or licenses to take any fully 

protected" species…”.  This language arguably makes the "Fully Protected" designation 

the strongest and most restrictive regarding the "take" of these species (California 

Department of Fish and Game, 2011).  While the proposed project may not directly result 

in “take” of kites, the loss of 17 acres of foraging habitat will indirectly affect local kite 

populations, including important nest and roost aggregations on Bishop Ranch, Lake Los 

Carneros Natural and Historic Preserve, and the Goleta Slough, and exacerbate habitat 

fragmentation. 

3.2 Condition and Quality. 
 

a. Is the habitat pristine or disturbed?  How much or to what degree?  Response: The 
project site has experienced a long history of anthropogenic disturbance punctuated by 
prolonged periods of inactivity.  As disturbance frequency has declined, vegetation on 
the site has transitioned to an increasing dominance of native, woody shrubs, including 
the coyote brush scrub that the City of Goleta has mapped as ESHA and that currently 
exists on-site. 

b. How biologically productive is it?  Does it support an especially rich and diverse plant 
and/or wildlife population?  Response: Scrub, grassland, and ruderal habitats 
generally, and coyote brush scrub on the project site mapped as ESHA in particular, 
provides foraging, nesting, roosting, and cover habitat for a wide variety of wildlife.  For 
example, the brief, 1.5-hour reconnaissance survey that I conducted on-site on 9 June 
2021 found at least 30 wildlife species inhabiting the 17-acre site, including: monarch 
butterfly, Pacific treefrog, western fence lizard, common kingsnake, red-tailed hawk, 
Cooper’s hawk, white-tailed kite, turkey vulture, California towhee, Cassin’s kingbird, 
Baltimore oriole, northern mockingbird, mourning dove, Eurasian collared dove (non-
native), song sparrow, cliff swallow, ash-throated flycatcher, house finch, American 
crow, common yellowthroat, scaly-breasted munia (non-native), Eurasian starling (non-
native), house mouse (non-native), unid. native cricetid rodent, California ground 
squirrel, Botta’s pocket gopher, big-eared woodrat, striped skunk, brush rabbit, and 
coyote.  Monarch butterflies are a Candidate for Listing as Endangered and white-tailed 
kites are a Fully Protected species. 

 
c. Is the habitat resource (including the surrounding area if it is related) large enough to 

be viable?  Response:  Native shrub-dominated vegetation on the 17-acre site, if left 
undisturbed, will continue to spread and become more floristically diverse.  The coastal 
sage scrub patch mapped as ESHA is sufficiently large to be viable and shows evidence 
of recruitment of additional coastal sage scrub shrubs, e.g., coastal sagebrush, coastal 
encelia, etc.  The project site, including the area mapped as ESHA, supports a wide 
variety of wildlife (see previous comment). 
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3.3 Evaluation of Project Impacts. Disturbance to habitats or species may be significant, based 
on substantial evidence in the record (not public controversy or speculation).   
 
Development of the Heritage Ridge project site, as proposed and analyzed in the RDEIR, could 
substantially reduce or eliminate foraging habitat and increase the energetic costs of foraging 
for white-tailed kites and other raptors that nest on Lake Los Carneros Natural and Historic 
Park, Bishop Ranch, and the Goleta Slough.  The distribution, abundance, and reproductive 
capacity of these species would be impacted by having to forage over an increasingly 
fragmented landscape as intermediary patches of foraging habitat, such as the project site, are 
developed.  For these reasons, project-related impacts to raptors, including the white-tailed 
kite, a Fully Protected species, are substantial. 
 
Constructing the proposed sound wall along the northern boundary of the project site could 
substantially disrupt wildlife movement between the ‘daylighted’ reach of Los Carneros Creek 
and the project site via the SPA buffer, as well as movement along the UPRR corridor. 
 
3.4 Less Than Significant Impacts.  There are many areas in the County where there is little or 
no importance to a given habitat and it is presumed that disruption would not create a 
significant impact.  Examples of areas where impacts to habitat are presumed to be insignificant 
include: 
 

a. Small acreages of non-native grassland if wildlife values are low.  Response: Grassland 

habitats west of and adjacent to the mapped ESHA support valuable food resources for 

monarch butterflies and provide foraging habitat for white-tailed kites.  The impacts of 

loss of the mapped ESHA and adjacent non-native annual grassland in the center of the 

project area for these species exceeds this threshold. 

b. Individuals or stands of non-native trees if not used by important animal species such as 

raptors or monarch butterflies.  Response: The stand of blue gum eucalyptus trees 

between the UPRR right-of-way and Highway 101, north of the project site, provides 

roosting, and possibly nesting, habitat for raptors, such as Cooper’s hawks, red-tailed 

hawks, and turkey vultures that have been observed foraging over the project site.  

While the project does not propose to disturb these trees, degradation of the SPA buffer 

and loss of mapped ESHA and adjacent grassland in the center of the project area will 

remove foraging habitat for these species and thus exceeds this threshold.  

c. Areas of historical disturbance such as intensive agriculture.    Response: Intensive 

agriculturalre (walnut orchards) use of the site was discontinued over 50 years ago. 

d. Small pockets of habitats already significantly fragmented or isolated: and degraded or 

disturbed.    Response: The project site encompasses approximately 17 acres of open 

space used by a variety of wildlife, including an approximately 3-acre patch of coyote 
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brush scrub mapped as ESHA sage scrub by the City of Goleta.  As such, it is an important 

element in the foraging landscape for raptors and other wildlife. 

e. Areas of primarily ruderal species resulting from pre-existing man-made disturbance.    

Response:  The project site has sustained various types of anthropogenic disturbance 

over the past two centuries and supports ruderal species in areas most recently 

disturbed, but extensive portion of the site, including the coyote brush scrub mapped as 

ESHA by the City of Goleta, are vegetated by native species. 

3.5 Impact Assessment Factors 
Size: 

• How much of the resource in question both on and off the project site would be 

impacted?  Response:  The entire project area, including the coyote brush scrub mapped 

as ESHA by the City of Goleta, will be graded and developed for residential use.  A public 

use park is proposed for the central portion of the site that will provide very limited value 

as habitat for wildlife. 

• How does the area or species that would be impacted relate to the remaining 

populations off the project site?  Response:  Loss of coyote brush scrub (ESHA) on the 

project site as a whole may represent up to 10% of such habitat remaining in the City 

limits (Fig. 4-1 in City of Goleta, 2009). 

Type of Impact: 

• Would it adversely indirectly affect wildlife (light, noise, barriers to movement, etc.)?    

Response:  The sound walls proposed for the northern and western side of the project 

site will completely isolate the site for terrestrial wildlife and will remove the last semi-

permeable wildlife movement corridor between north and south of the Highway 

101/UPRR transportation corridor for a distance of about 1.3 miles.   

• Would it remove the resource or cause an animal to abandon the area or a critical 

activities (e.g., nesting) in that area?  Response:  Development of the site will remove 

approximately 17 acres of open space used as foraging, nesting, roosting, and/or cover 

habitat by wildlife, including monarch butterflies, a Candidate Species for Listing as 

Endangered, and white-tailed kites, a Fully Protected species. 

• Would it fragment the area's resource?    Response:  Yes, removal of ESHA protections 

for coyote brush scrub currently mapped as ESHA on-site and loss of the project site as 

open space habitat for wildlife will substantially increase habitat fragmentation. 

Timing of Impact: 

• Would the impact occur at a critical time in the life cycle of an important plant or animal 

(e.g., breeding, nesting, or flowering periods)?  Response:  The project will extend 
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throughout the breeding season for birds, including white-tailed kites and other raptors, 

and will incrementally impact these species through loss of foraging habitat. 

• Is the impact temporary or permanent? If it is temporary, how long would the resource 

take to recover?  Response:  Development of the site will all but eliminate the site as 

wildlife habitat and thus would be a permanent impact to biological resources.  

Removing ESHA protection for coyote brush scrub on-site establishes a precedent to 

eliminate similar mapped (as ESHA) and unmapped coyote brush scrub occurrences 

within the City limits. 

• Would the impact be periodic, of short duration, but recur again and again?    Response:  

See previous comments. 

The project, as proposed, seeks to remove important ESHA protections for coyote brush scrub, 
a disturbance-related variant of coastal sage scrub that provides valuable habitat for a broad 
range of wildlife and plant species on the project site and elsewhere within the City limits.  I 
urge you to maintain the 100-foot SPA buffer in order to avoid reducing the biotic quality of Los 
Carneros Creek ESHA, retain ESHA status for the coyote brush scrub mapped on the Heritage 
Ridge project site, and conserve the mapped ESHA and adjacent grassland vegetation on the 
site as a replacement for the proposed public park for this area.  This would conserve 
larval/adult habitat for monarchs, a candidate for listing as Endangered, and foraging habitat 
for raptors and other birds, including white-tailed kites, a Fully Protected species.  Thank you 
for the opportunity to comment on this important project.   
 
Sincerely, 
 
 
Lawrence E. Hunt 
attachment:  resume. 
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Hunt & Associates Biological Consulting Services 
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Office:  (805) 967-8512   Cell:  (805) 689-7423 

e-mail: anniella@verizon.net  
 
Title: Consulting Biologist; Principal - Hunt & Associates Biological Consulting 

Services 
 
Expertise: Herpetology, Mammalogy, and Terrestrial Ecology 

Special-Status Species Surveys 
  Conservation Biology and Habitat Conservation Plans 
  Habitat Restoration Design and Implementation 
  Impact Assessment and Mitigation Planning 
  Spatial Statistics and Biostatistics 
 
Statement of Qualifications.  Lawrence Hunt is a herpetologist by training and a consulting 
biologist with over 30 years of experience with rare, threatened and endangered plant and wildlife 
species and their habitats in the western United States, Mexico, and Chile, focusing on rare, 
threatened, and endangered plants, crustaceans, fish, amphibians, reptiles, birds, and mammals of 
central and southern California.  Hunt & Associates BCS, headed by Lawrence Hunt, brings 
together qualified specialists with extensive experience in design and management of biological 
resource surveys and analyses, including special-status species survey design and implementation, 
biological assessments and evaluations, biological resources sections of EIR/EISs, habitat 
restoration plans, habitat conservation plans (HCPs), statistical data analysis, local, state, and 
federal resource agency consultation, mitigation analyses, habitat restoration design and 
implementation, and permit compliance monitoring.  Clients include planning departments for city 
and county governments and planning agencies, state and federal resource management agencies, 
non-governmental conservation organizations, and private corporations and individuals.  Since 
1985, Hunt & Associates BCS has been involved in hundreds of projects throughout central and 
southern California and southern Nevada, as well as several international projects. 
 
Representative Project Experience.  The following is a sampling of projects that Hunt & 
Associates has been involved with over the past 25 years.  In addition to the field component, many 
of these projects involved project permitting, such as consultation with U.S. Fish and Wildlife 
Service on endangered species issues, preparation of Streambed Alteration Agreements with 
California Department of Fish and Wildlife, and preparation of Mitigation Monitoring and 
Reporting plans for State and Local agencies. 
 
Habitat Conservation Plans, Habitat Management Plans, and Species Recovery Plans:   
 
1989-1992:  Western Pond Turtle Capture and Reintroduction Plan for the Gibraltar Dam 
Strengthening Project, Santa Ynez River, Santa Barbara County; CA Dept. Fish and Game and 
County of Santa Barbara. 
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1990-1993:  Origin, Maintenance, and Land Use of Coastal and Inland Dunes of the Santa Maria 
Basin, San Luis Obispo and Santa Barbara counties, California.  The Nature Conservancy, San 
Luis Obispo. 
 
1993-2000:  Kern County Valley Floor Habitat Conservation Plan for Dames & Moore, Inc. and 
County of Kern Planning and Development Department.   
 
1996-1999:  Emma Wood State Beach and Ventura River Estuary Management and Enhancement 
Plan; CA State Dept Parks and Recreation; City of San Buenaventura. 
 
1998-2000:  Status Review for Listing of the Black Legless Lizard, Monterey County; USFWS. 
 
1998-2001: California Red-legged Frog Recovery Plan; Member, Scientific Committee; USFWS. 
 
2001-2002:  Peer review of the Tidewater Goby Recovery Plan; USFWS. 
 
2002-present: California Tiger Salamander Recovery Plan; Member, Scientific Committee; 
USFWS. 
 
2002-2005:  California Tiger Salamander Habitat Conservation Plan for the Unocal and Dominion 
Road Parcels; U.S. Fish and Wildlife Service, Ventura Field Office. 
 
2000-2004:  Lake Los Carneros Habitat Restoration and Open Space Management Plan; County 
of Santa Barbara. 
 
2006-2008: California Tiger Salamander Habitat Conservation Strategy; County of Santa Barbara 
Planning and Development Dept. 
 
2008-2012:  Southern Steelhead Recovery Plan for the South-Central California ESU and Southern 
California ESU; National Marine Fisheries Service.  Prepared the Threats Analysis and Recovery 
Actions for the Recovery Plan using a modification of the Conservation Action Planning (CAP) 
Workbooks developed by The Nature Conservancy. 
 
2015-present:  California Tiger Salamander Hybridization Study, Santa Barbara County; funded 
by Section 6 grant from USFWS and CDFW. 
 
2017-present:  Monarch Butterfly Habitat Restoration and Management Plan for Honda Valley; 
City of Santa Barbara. 
 
Selected Habitat Restoration Projects: 

 
1992-2002:  Habitat restoration of the former SP Milling Surface Mine, Lower Ventura River 
Floodplain, Ventura County. 
 
1997-2003:  Habitat restoration of coastal sage scrub, coastal foredunes, and riparian woodland, 
Tecolote Creek Floodplain, Bacara Hotel and Resort, Santa Barbara County. 
 
2003-2005:  Habitat restoration of the Howard/Pacific Rock Quarry, Santa Monica Mtns, Ventura 
County. 
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2003-2006:  Restoration of coastal dune habitat for the CA legless lizard (Anniella), Guadalupe 
Dunes, San Luis Obispo County. 
 
2005-present:  Vernal Pool Amphibian Habitat Management Plan, Casmalia Landfill, Casmalia 
Hills, Santa Barbara County. 
 
2007-2012:  San Marcos Foothills Coastal Sage Scrub and Native Grassland Restoration, San 
Marcos Foothills, Santa Barbara, Santa Barbara County. 
 
2007-present:  Giant Reed Removal Element for the Matilija Dam Removal Project, Ventura River 
and Matilija Creek watersheds, Ventura County. 
 
2010-2012:  San Antonio Creek Bridge Replacement Riparian Restoration Project, Ventura 
County. 
 
2010-present:  Riparian Woodland, Coastal Bluff, and Foredune Restoration Project, Lower Toro 
Canyon Creek, Santa Barbara County. 
 
2013-2015: Vernal Pool Amphibian Management Plan, Santa Maria Airport, Santa Barbara 
County. 
 
2015-present:  Honda Valley Monarch Butterfly Habitat Restoration and Management Plan, City 
of Santa Barbara.  
 
Representative Linear Infrastructure Projects Involving Special-Status Plants and Wildlife 
Surveys, Biological Assessments and Evaluations, EIR/EISs, and Permit Compliance 
Monitoring.   
 
Electrical Transmission and Cathodic Protection:   
 
1984-1993:  Project biologist on five electrical transmission line construction projects (Mobil Oil 
Corporation, Unocal, and Exxon Corporation) emanating from cogeneration facilities in Monterey, 
Madera, Kern, Tulare, Fresno, Los Angeles, Riverside, and San Bernardino counties. 
Responsibilities included resource agency coordination/consultation, designing field survey 
protocols, organizing and conducting field surveys and vegetation mapping, preparing biological 
documents, project permitting, and supervising construction monitoring teams during project 
implementation. 
 
1993-1994:  Project biologist to County of Santa Barbara Planning & Development Department on 
the SCE 65Kv Transmission Line project across southern Santa Barbara County.  Responsibilities 
included pre-construction surveys, constraints analyses, impact assessments, preparation of CEQA 
permitting documents, and construction monitoring. 
 
1997-1998:  Project biologist to ENSR Consulting, Inc. on the ARCO Line 90 Electrical 
Transmission Project in southern Kern and central Riverside County.  Responsibilities included 
field surveys and report preparation for CEQA permitting documents. 
 
2001-2002: Project biologist to URS Corporation on Enron-Pastoria Creek Power Plant Project.  
Conducted field surveys in the Pastoria Creek, Tunis Creek, Tejon Creek, and Grapevine Creek 
watersheds on the western side of the Tehachapi Mountains in Kern County; prepared biological 
constraints analyses and impact assessments. 
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2012-2016:  Project biologist to U.S. Dept. of Energy for endangered species surveys and biological 
assessment of proposed 65Kv power line installation, Ciervo Hills, Fresno and Madera counties, 
CA. 

 
Fiber Optic Transmission: 
 
1988-1992:  Project biologist to Dames & Moore, Inc. on the Sprint Fiber Optic Transmission 
Project in Kern, Los Angeles, and San Bernardino counties, and Clark County, Nevada.  
Responsibilities included special-status species surveys, wrote CEQA documents, and supervised 
construction monitoring. 
 
2001-2003: Project biologist/resource specialist and Environmental Compliance Coordinator to the 
County of Santa Barbara Planning and Development Department on the Level (3) Communications 
Fiber Optic Transmission Project across western and southern Santa Barbara County.  I conducted 
special-status species surveys, wrote CEQA documents, and supervised construction monitoring. 
 
2002-2004: Project biologist/biological monitoring for EELV Delta IV Program fiber-optic route 
across Vandenberg Air Force Base, Santa Barbara County.  I conducted pre-construction surveys 
for special-status species, wrote CEQA documents, supervised construction monitoring, and 
prepared non-native plant eradication and native habitat restoration plan for project. 

 
Oil and Gas Transmission: 
 
1993-1997:  Project biologist to Dames & Moore, Inc. on the 1,200-mile long Kern River Gas 
Transmission Project through Kern County, southern Nevada, and southwestern Utah.  
Responsibilities included field surveys, biological constraints analyses, impact assessments, 
mitigation assessment, and construction monitoring for CEQA and NEPA permitting documents. 
 
1994-1998:  Project biologist to Pacific Pipeline, LLC on the 175-mile long Pacific Pipeline Project 
crude oil pipeline in southern Kern County to southern Los Angeles County; included at least 60 
miles through Angeles National Forest.  Responsibilities included habitat evaluation and mapping, 
pre-construction surveys for special-status plant and animal species, intensive consultation with 
Tejon Ranch attorneys and land managers regarding survey results, and implementation of 
mitigation measures during pipeline construction. 
 
1996-1998:  Senior Environmental Scientist to the Chilean Interior Ministry on the 1,500-mile long 
Proyecto Gasoducto Transandino (Trans-Andean Gas Pipeline Project) across Argentina and 
Chile.  Responsibilities included preparing biological evaluations of various proposed routes 
through the Andes from Argentina to a receiving station/gas plant on the Pacific Ocean near 
Santiago, Chile; identified and classified project-related impacts, developed mitigation 
recommendations, and permit compliance plans for the project. 
 
1999-2000:  Project biologist to ENSR Corporation on the Thermo Eco-Tek Natural Gas Pipeline 
and Cogeneration Facility Project in southwestern San Bernardino County and northern Orange 
County.  Responsibilities included pre-construction surveys, constraints analyses, impacts 
assessments, and preparation of environmental documents for CEQA permitting documents. 
 
2002-2008:  On-call biologist to ENSR Corporation (now AECOM) for ExxonMobil Corporation 
projects in Kern and Tulare counties; species surveys, biological assessments, and construction 
monitoring.  
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2003-2006:  Project biologist to ENSR Corporation (now AECOM) responsible for developing the 
Southern California Gas Company (Sempra Energy Co.) Programmatic Biological Assessment for 
Operations and Maintenance in Madera, Fresno, Tulare, Kern, San Luis Obispo, Santa Barbara, 
Ventura, Los Angeles, Orange, western Riverside, and western San Bernardino counties.  
Responsibilities included analyses of biological resources along numerous existing pipeline routes, 
assessing impacts, and proposing mitigation to reduce or avoid potential impacts to resources 
during pipeline operation and maintenance for CDFG, USFWS, and CPUC permit compliance. 
 
2007-2008:  Project biologist for ExxonMobil M-70 oil pipeline extension across Santa Clara 
River, Los Angeles County. 
 
2012-2015:  Project biologist on Occidental Petroleum Co. project to assess impacts of seismic 
testing of natural gas and crude oil reserves for proposed exploratory drilling on Newhall Ranch, 
Los Angeles County. 

 
Offshore LNG Re-Gasification Facility Permitting:   

 

2004-2009:  Consulting biologist to ENSR Corporation on the Woodside Liquefied Natural Gas 
(LNG) Project in the Southern California Bight off Los Angeles County and adjacent onshore 
receiving and transmission sites in coastal Los Angeles and Orange counties.  Responsibilities 
included evaluating proposed and alternative routes in Los Angeles and Orange counties, conducted 
biological constraints analyses of various routes, impact assessments, and mitigation 
recommendations for CEQA and NEPA permitting documents. 

 
Renewable Energy Transmission:   
 
2006-2009:  Biologist to Aspen Environmental Group, Inc. for the Tehachapi/Antelope Valley PdV 
Wind Energy Project DEIR/EIS, the Antelope-Pardee DEIR/EIS, and the Tehachapi Renewable 
Transmission Project (TRTP) DEIR/EIS from the Tehachapi Mountains and Antelope Valley to 
the Los Angeles Basin, Kern and Los Angeles counties; prepared CEQA documents for permitting 
process (characterize biological resources, assess project-related impacts, and propose mitigation 
recommendations for DEIR/EIS); peer review of outside consultants’ work products for California 
Public Utilities Commission (CPUC). 
 
2010:  One of several biologists conducting small mammal surveys for Topaz Solar Farm EIR, San 
Luis Obispo Co, CA; subcontracted to Althouse & Meade Consultants, Inc.  
 
2010-2015:  Project herpetologist to CH2MHill, Inc. for the NextEra Big Sky Wind Energy Project, 
Piute Mtns, Kern County.  Responsible for special-status reptile and amphibian surveys for project 
viability and constraints analysis regarding siting of turbines and access/service roads.  
 

Highways and Bridge Removal/Replacement:   
 
1989-1995:  Project biologist to Dames & Moore, Inc. on three California Department of 
Transportation projects to widen and/or construct roadways in Madera, Fresno, and Kern counties.  
Duties included focused field surveys, impacts assessment, and mitigation recommendations for 
CEQA and NEPA documents, including sampling and rating over 250 vernal pools and vernal pool 
complexes for special-status plants, crustaceans (fairy shrimp), and amphibians. 
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2002-2009:  Project biologist to County of San Luis Obispo Planning Department and Garcia and 
Associates on three bridge replacement projects in San Luis Obispo County; conducted biological 
evaluation and assessment for Federal Highway Works Administration CEQA/NEPA permitting 
documents. 
 
2010-2013:  Project biologist to Galvin Preservation Associates and County of Ventura Public 
Works Agency on bridge replacement project; Ventura River watershed; field surveys and 
construction monitoring for CA red-legged frog, least Bell’s vireo, and other special-status riparian 
species.  
 
Water Conveyance:   
 
2000-2004:  Project biologist to Los Angeles Department of Water and Power (LADWP) on Morris 
and San Gabriel Reservoir Sedimentation projects, Los Angeles County; special-status species 
surveys; field experiments on impacts of sedimentation on aquatic insects; biological assessment 
for CA Department of Fish and Game of effects of sediment sluicing on aquatic and riparian 
resources.  
 
2003-2006:  Project biologist to California Department of Water Resources and Aspen 
Environmental Group, Inc. for Mojave Check 66 Replacement Project, southwestern San 
Bernardino County (Mojave River); conduct special-status wildlife surveys and focused surveys 
and impact assessment for on the arroyo toad (Bufo californicus).  
 
2004-2006:  Project biologist to California Department of Water Resources and Aspen 
Environmental Group, Inc. for Tehachapi Embayment Project, Tejon Ranch, south slopes of the 
Tehachapi Mountains and adjacent Antelope Valley in Kern and Los Angeles counties; conduct 
field surveys and impact assessment/mitigation recommendations. 
 
2007-present:  Project biologist to Ventura County Watershed Protection District on the Matilija 
Dam Removal and Ecosystem Restoration Project, Giant Reed Removal Element, Ventura River 
watershed, Ventura County; special-status species surveys and monitoring during extensive non-
native plant eradication effort; document and analyze natural recolonization of project area by 
native vegetation for Bureau of Reclamation and CDFG documentation. 

 
Academic Background :  Ph.D. Candidate, Evolutionary Ecology, UC-Santa Barbara 

        M.S., Ecology and Systematics (Herpetology), University of Kansas 
     B.S., Vertebrate Zoology (Herpetology), UC-Berkeley 

 
Citizenship:   United States. 
 
International Consulting/Research Experience:   Chile, England, Mexico, Portugal, Scotland. 
 
Professional Affiliations:  American Society of Ichthyologists and Herpetologists; Society for the 

Study of Amphibians and Reptiles; American Society of Zoologists; Sigma Xi Scientific 
Society. 

 
Research Affiliate in Herpetology, Cheadle Center for Biodiversity & Ecological 
Restoration (CCBER), University of California-Santa Barbara. 

 
Teaching Experience:  Lecturer, University of California-Santa Barbara: “Management of 

Endangered Species” and “Conservation Biology” (1994-2002). 
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Peer-Reviewed Publications: 
 

1980. Hunt, L.E. and J. Ottley.  Geographic Distribution: Crotalus viridis helleri. Herpetological 
Review, 12(2): 65. 

1982. Hunt, L.E.  Reproduction and feeding in Eridiphas slevini (Serpentes: Colubridae). 
Herpetological Review, 13(1): 8-9. 

1983. Hunt, L.E.  Book Review: Annotated bibliography of the desert tortoise, Gopherus agassizi. 
Herpetological Review, 14(1): 25. 

1983. Hunt, L.E.  A nomenclatural rearrangement of the genus Anniella (Sauria: Anniellidae). 
Copeia 1983(1): 79-89. 

1984.  Seigel, R.A., L.E. Hunt, et al. (eds.) Contributions to Vertebrate Zoology and Systematics: A 
Tribute to Henry S. Fitch. Spec. Publ. Mus. Nat. Hist. Univ. Kansas. No. 10. 278 pp. 

1984. Hunt, L.E.  Geographic patterns of morphological variation in the lizard genus Anniella.  
Masters Thesis. Univ. of Kansas, Lawrence. 302 pp. 

1985. Schultze, H.P., L.E. Hunt and J. Chorn.  Type and figured specimens of fossil vertebrates in 
the collections of the University of Kansas, Museum of Natural History, Part II: Fossil 
amphibians and reptiles. Misc. Publ. Mus. Nat. Hist. Univ. Kansas No. 77. 66 pp. 

1985.  Fleischer, R., M. Murphy and L.E. Hunt.  Clutch size increase and intraspecific brood 
parasitism in the yellow-billed cuckoo (Coccyzus americanus). Wilson Bull. 97(1): 125-
127. 

1993. Hunt, L.E.  Origin, maintenance and land use of aeolian sand dunes in the Santa Maria Basin, 
California.  Prep. for The Nature Conservancy and U.S. Air Force, Vandenberg AFB.  72 
pp. 

1994. Hunt, L.E.  Capture, relocation and monitoring of a southwestern pond turtle (Clemmys 
marmorata pallida) population on the upper Santa Ynez River, Santa Barbara County, 
California; Gibraltar Dam Strengthening Project.  Prepared for the City of Santa Barbara, 
U.S. Forest Service and Woodward-Clyde Consultants. 135 pp. 

1997. Hunt, L.E.  Geostatistical modeling of species distributions:  Implications for biogeographical 
and ecological studies, pp. 427-438, In: Soares, A. et al (eds.). Geostatistics for 
Environmental Applications. Kluwer Academic Publishers, London. 556 pp. 

2000-2003. Predicting vertebrate distributions at local, landscape, and regional spatial scales. Ph.D. 
Dissertation. Dept. Ecology, Evolution, and Marine Biology, University of California-
Santa Barbara. 

2009.  Hunt, L.E.  Anniella, Anniella pulchra, Anniella geronimensis.  SSAR Catalogue of American 
Amphibians and Reptiles.  39 pp. 

2010.  Hunt, L.E. California tiger salamanders in southern San Luis Obispo County, California.  
Herpetological Review, in prep. 

In prep:  Geographic Distribution:  Anniella pulchra.  Herpetological Review. 
Geographic Distribution:  Coleonyx variegatus abbotti.  Herpetological Review. 
Hunt, L.E.  Additions to the pulmonate snail fauna of Ventura County.  The Veliger. 
Hunt, L.E. and Barry Roth. A new species of land snail (Pulmonata: Helminthoglyptidae) 
from Ventura County, California.  The Veliger. 
Hunt, L.E.  Occurrence of California tiger salamanders in the “gap region” of Central 
Coastal California.  Herpetological Review.    
Hunt, L.E. Documentation of early-stage hybridization between native and non-native tiger 
salamanders in the Santa Barbara County Distinct Population Segment (DPS) of the 
California Tiger Salamander.  Herpetological Review. 

 
Grants, Awards, and Invited Speaker Engagements: 
 

1976.  National Science Foundation Grant 
1980.  Phi Sigma Biology Honor Society, Univ. Kansas 
1982.  Regents Scholarship, University of California-Santa Barbara 
1984.  Masters Thesis, with honors, University of Kansas 
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1985.  National Audubon Society, Research Grant 
1987.  Chancellor's Advisory Committee, University of California Natural Reserve System 
1988.  Storrer Award, American Society of Ichthyologists and Herpetologists 
1988.  Academic Instructional Grant, University of California-Santa Barbara 
1989.  Graduate Dissertation Fellowship, University of California-Santa Barbara 
1989.  1st World Congress in Herpetology, Canterbury, England, Invited Speaker 
1990.  Research Grant, The Nature Conservancy 
1994-2003. UCSB Annual Academic Development Grants, Patagonia, Inc.  
1996.  ‘Excellence in Reclamation’ Award, California Mining Association 
1996.  1st European Conference on Geostatistics, Lisbon, Portugal, Invited Speaker 
1997.  Society for Ecological Restoration-Dune Guild, San Luis Obispo, CA, Invited Speaker 
1998.  2nd European Conference on Geostatistics, Valencia, Spain, Invited Speaker 

 2001.  Santa Ynez Natural History Association, Santa Ynez, CA, Invited Speaker. 
 2002.  OSPR Grant, Endangered Species Research Fund, California Department of Fish and Game 
 2003.  University of California-Santa Barbara Habitat Restoration Group, Invited Speaker 

2003.  Threatened and Endangered Amphibians and Reptiles of Southern California, Wildlife 
Society and Bureau of Land Management, Riverside, CA, Invited Speaker 

2005. U.S. Fish and Wildlife Service Research Grant, Ventura Field Office, Ventura, CA. 
2005-2010. Lecturer, UC-Santa Barbara EEMP Courses in Endangered Species Management and 

Conservation Biology. 
2006. Wildlife Conservation Board and U.S. Fish and Wildlife Service CA Tiger Salamander 

Regional Conservation Strategy Grant, Washington, D.C. 
2010-present.  U.S. Fish and Wildlife Service Research Grant on Hybrid Tiger Salamander Issues, 

Ventura Field Office, Ventura, CA. 
2010-2011. Guest Lecturer, UC-Santa Barbara EEMP 188 Seminar on Ecological Restoration and 

Conservation. 
2015-present.  CTS-BTS Hybridization Study Grant, USFWS and CDFW, Ventura and 
Sacramento, CA 
2021. Guest Lecturer in Herpetology course, University of California-Los Angeles. 

 
Current Permits:    

o U.S. Fish and Wildlife Service 10(a)1(a) Recovery (handling) Permits for the 
California tiger salamander, California red-legged frog; and several species of 
fairy shrimp. 

o California Department of Fish and Game – Scientific Collecting Permit for 
amphibians and reptiles. 

 
County Approved Qualified Biologist Lists:  Monterey, San Luis Obispo, Santa Barbara, 

Ventura, Los Angeles, Kern. 
 
 
 



State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 
DEPARTMENT OF FISH AND WILDLIFE     CHARLTON H. BONHAM, Director       
South Coast Region 
3883 Ruffin Road 
San Diego, CA 92123 
(858) 467-4201 
www.wildlife.ca.gov 
 

Conserving California’s Wildlife Since 1870 
 

June 29, 2021 
  
Mary Chang 
City of Goleta 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
MChang@cityofgoleta.org 
 
 
Subject:  Comments on the Draft Revised EIR Heritage Ridge Residential Project, 

SCH #2015041014, Santa Barbara County 
 
Dear Ms. Chang: 
 
The California Department of Fish and Wildlife (CDFW) has reviewed the Draft Revised 
Environmental Impact Report (DEIR) for the Heritage Ridge Residential Project (Project). The 
City of Goleta (City) is the lead agency preparing a DEIR pursuant to the California 
Environmental Quality Act (CEQA; Pub. Resources Code, § 21000 et. seq.) with the purpose of 
informing decision-makers and the public regarding potential environmental effects related to 
the Project. 
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish and wildlife. Likewise, we 
appreciate the opportunity to provide comments regarding those aspects of the Project that 
CDFW, by law, may be required to carry out or approve through the exercise of its own 
regulatory authority under the Fish and Game Code.  
 
CDFW’s Role  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources 
in trust by statute for all the people of the State [Fish & Game Code, §§ 711.7, subdivision (a) & 
1802; Public Resources Code, § 21070; California Environmental Quality Act (CEQA) 
Guidelines, § 15386, subdivision (a)]. CDFW, in its trustee capacity, has jurisdiction over the 
conservation, protection, and management of fish, wildlife, native plants, and habitat necessary 
for biologically sustainable populations of those species (Id., § 1802). Similarly, for purposes of 
CEQA, CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect state fish and wildlife resources.  
 
CDFW is also submitting comments as a Responsible Agency under CEQA (Public Resources 
Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise 
regulatory authority as provided by the Fish and Game Code, including lake and streambed 
alteration regulatory authority (Fish & Game Code, § 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in “take” (see Fish & Game Code, § 2050) 
of any species protected under the California Endangered Species Act (CESA; Fish & Game 
Code, § 2050 et seq.) or the Native Plant Protection Act (NPPA; Fish & Game Code, § 1900 et 
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Mary Chang 
City of Goleta 
June 29, 2021 
Page 2 of 13 
 
seq.), CDFW recommends the Project proponent obtain appropriate authorization under the 
Fish and Game Code. 
 
Project Location: The Project is located north of Camino Vista and east of South Los Carneros 
Road in the City of Goleta, in Santa Barbara County. Union Pacific Railroad tracks are located 
approximately 50 feet from the site’s northern property line. United States Highway 101 
southbound freeway on-ramp from South Los Carneros Road is immediately north of the 
railroad tracks, Calle Koral and South Los Carneros Road are located west of the Project site.  
 
Project Description/Objectives: The Heritage Ridge Residential Project involves a Vesting 
Tentative Map to merge 13 existing lots into three-lots for residential use and one lot for a two-
acre public park. A Development Plan is proposed for 332 residential apartment units in ten 
buildings, as well as two recreational buildings. The Project also includes an amendment to the 
General Plan that would revise Figure 3-5 of the Open Space Element and Figure 4-1 of the 
Conservation Element to remove an Environmentally Sensitive Habitat Area designation of 
Coastal Sage Scrub that does not occur on the property. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the following comments and recommendations to assist the City in adequately 
identifying and/or mitigating the Project’s significant, or potentially significant, direct and indirect 
impacts on fish and wildlife (biological) resources.  
 
Comment 1: Wildlife Movement 
 
Issue: CDFW is concerned the proposed 25-40-foot-wide wildlife movement corridor is not 
adequate in size and constitutes an impact to a known wildlife movement corridor, as identified 
by Conservation Biology Institute, (Figure 1). 

 
Figure 1. Local wildlife corridors of the Santa Barbara Coast, Conservation Biology Institute, 2019. 
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Mary Chang 
City of Goleta 
June 29, 2021 
Page 3 of 13 
 
Specific impact: The Project as proposed may impact wildlife populations by increasing human 
presence, traffic, noise, air pollutants and dust, artificial lighting, and will significantly and 
permanently reduce the width of the existing wildlife corridor.  

Why impact would occur: The DEIR study found evidence of a wildlife linkage between the 
Santa Ynez Mountain foothills and the Los Carneros Wetlands through the Heritage Ridge 
Project site. The Los Carneros Wetland is a locally important property that includes freshwater-
to-estuarine transitional habitat at the northern edge of the Goleta Slough. This on-site wildlife 
linkage is important for small- (raccoon, striped skunk) and medium- (coyote and bobcat) sized 
mammal species that use the wetlands and foothills to hunt, seek shelter, breed, and conduct 
other normal behaviors important for their survival, especially within the wilderness-urban 
interface. 

The Los Carneros Wetland is upstream from and connected to the Goleta Slough through a 
small culvert traversing north-south beneath Hollister Road. 

The DEIR mentions a 25-40-foot-wide wildlife movement corridor will be left between a sound 
wall and S. Los Carneros Road to allow for movement of mammals and other wildlife species 
between the Santa Ynez Mountain foothills and Los Carneros Wetland to the south.  

The functional width of usable linkages should be described and maintained outside of the zone 
of influence of edge effect. The scientifically accepted minimum width for a functioning wildlife 
linkage is 1000 feet from any human disturbance or uses, including edge effects (Monica, 
2003). The effective corridor width is the minimum spatial dimension needed to mitigate human 
influence on animal movement through the corridor (Ford et al., 2020). The current site starts at 
1,000 feet wide at the northern boundary and narrows to 400 feet at the southern boundary. 
CDFW is concerned that 25-40 feet is not adequate to ensure the continued, unimpacted use of 
this corridor by the species the DEIR identifies as currently relying on it. CDFW is also 
concerned the DEIR conclusion that the 16% increase in traffic from the Project would not affect 
wildlife as the increase would be “during daytime hours when wildlife is least active”. The 
Federal Highway Administration Research and Technology Report (FHWA-HRT-08-034) states 
wildlife vehicle collisions are most prevalent in the early morning (5-9am) and at evening (4-
12pm), which is when traffic volume would be significantly increased during commuting times. 
CDFW is concerned the DEIR does not cumulatively include the increase in traffic from recent, 
adjacent Projects in this analysis.  

Evidence impact would be significant: The cumulative impacts from previous projects have 
developed the immediate area, leaving the Project site as the only north/south access to the Los 
Carneros Wetlands and two creeks as the main corridors for north south wildlife movement to 
Goleta Slough. Poorly designed corridors can act as populations sinks, because the large 
amount of edge exposes animals to predation from matrix dwellers and competition from 
generalist species (Hess and Fischer, 2001). CDFW is concerned that the current design of a 
25-foot-wide corridor between a sound wall and a busy street is not adequate to ensure 
continued use of this corridor by wildlife. CDFW is concerned pushing this corridor between a 
sound wall and a road will result in increased death as roads create noise and vibration that 
interfere with ability of reptiles, birds, and mammals to communicate, detect prey, or avoid 
predators.  
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Some reptiles sense ground-transmitted vibrations through their jaw (Heatherington, 2005) and 
are repelled even from low-speed 2-lane roads, resulting in reduced species richness (Findlay 
and Houlihan, 1997). Increased numbers of dogs, cats, and other pets can act as subsidized 
predators, killing millions of wild animals each year (Courchamp and Sugihara, 1999) (May and 
Norton, 1996). Artificial night lighting, which can impair the ability of nocturnal animals to 
navigate through a corridor (Beier, 2006) and has been implicated in decline of reptile 
populations (Perry and Fisher, 2006). 

Recommendation #1: CDFW recommends a scientifically defensible wildlife corridor width be 
required. CDFW recommends keeping the minimum width of 400 feet that the property currently 
provides for wildlife use and movement. Continued monitoring of any Project wildlife corridor 
should be a condition of approval to ensure any approved design continues to provide adequate 
wildlife movement.  

Recommendation #2: Human use of wildlife movement corridor should be restricted away from 
structures/paths intended for wildlife movement.  

Recommendation #3: Install wildlife-proof trash and recycling receptacles. Require trash 
companies servicing this area to provide all residents, including individually owned homes. 
wildlife-proof trash cans. 

Comment 2: Mitigation for White-tailed Kite Foraging Habitat 
 
Issue: Status of white-tailed kite (Elanus leucurus) nesting at Los Carneros Wetland is not 
disclosed. The use of the site for foraging and/or roosting of white-tailed kite is not disclosed.  
 
Specific Impact: Project impacts would potentially reduce the number and/or restrict the range 
of the white-tailed kite or contribute to the continued abandonment of a nesting site and/or loss 
of significant foraging habitat for a given nest territory. This would result in “take” as defined 
under CEQA.  
 
Why Impact Would Occur: The opportunity for white-tailed kites to successfully nest at Los 
Carneros Wetland is heavily dependent on foraging habitat within 0.5 miles. The DEIR does not 
adequately address the cumulative and ongoing reductions in foraging habitat and consider how 
these habitat losses reduce number of white-tailed kites that can locally be supported.  
 
The DEIR states white-tailed kites were documented nesting at Los Carneros Wetland in 1990, 
but presence/absence data for nesting kites is lacking for the wetland for most years since 
1990. The DEIR also concludes that the possibility of kites returning to roost or nest at the Los 
Carneros Wetland cannot be discounted as the site contains numerous prey species and 
foraging value with large trees located adjacent to the Project site. CDFW is concerned that the 
survey data to disclose the local status of white-tailed kites to support the conclusion of the 
DEIR that removal of 17.4 acres of suitable foraging habitat, well within the range of average 
territory sizes, would not significantly affect white-tailed kites.  
 
Evidence Impact would be significant: CDFW records indicate white-tailed kites can roost in 
saltgrass and non-native grassland communities, which are present on the site.  
White-tailed kite is a fully protected species. CDFW cannot authorize the take of any fully 
protected species as defined by State law. State fully protected species may not be taken or 
possessed at any time and no licenses or permits may be issued for its take except for 
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collecting those species for necessary scientific research and relocation of the bird species for 
protection of livestock (Fish & G. Code, §§ 3511, 4700, 5050, 5515). Take of any species 
designated as fully protected under the Fish and Game Code is prohibited. 
 
In order to analyze if a project may have a significant effect on the environment, the Project 
related impacts, including protocol survey results for CEQA-rare, California Species of Special 
Concern (SSC), or CESA-listed species (including fully protected species) that could occur in 
the Project footprint need to be disclosed. This disclosure is necessary to allow CDFW to 
comment on alternatives to avoid impacts, as well as to assess the significance of the specific 
impact relative to the species (e.g., current range, distribution, population trends, and 
connectivity).  
 
CEQA Guidelines sections 15070 and 15071 require the DEIR to analyze if the Project may 
have a significant effect on the environment as well as review if the Project will “avoid the effect 
or mitigate to a point where clearly no significant effects would occur.”  
 
Impacts to special status wildlife species should be considered significant under CEQA unless 
they are clearly mitigated below a level of significance. Inadequate avoidance, minimization, and 
mitigation measures for impacts to special status wildlife species will result in the Project 
continuing to have a substantial adverse direct, indirect, and cumulative effect, either directly or 
through habitat modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or regulations, or by CDFW or United States 
Fish and Wildlife Service (USFWS). 
 
Recommendation #1: The DIER should include survey results to determine if white-tailed kites 
are currently utilizing the Project site for foraging.  
 
Mitigation Measure #1: Permanent impacts to foraging habitat for white-tailed kite should be 
offset by setting aside replacement habitat to be protected in perpetuity under a conservation 
easement dedicated to a local land conservancy or other appropriate entity that has been 
approved to hold and manage mitigation lands pursuant to Assembly Bill 1094 (2012), which 
amended Government Code sections 65965-65968. Under Government Code section 65967(c), 
the lead agency must exercise due diligence in reviewing the qualifications of a governmental 
entity, special district, or nonprofit organization to effectively manage and steward land, water, 
or natural resources on mitigation lands it approves. An appropriate non-wasting endowment 
should be provided for the long-term management of mitigation lands. A white-tailed kite 
mitigation plan should include measures to protect the targeted habitat values in perpetuity from 
direct and indirect negative impacts. Issues that should be addressed include, but are not 
limited to, restrictions on access; proposed land dedications; control of illegal dumping; water 
pollution; and increased human intrusion. A conservation easement and endowment funds 
should be fully acquired, established, transferred, or otherwise executed prior to implementing 
Project related ground disturbing activities. 
 
Comment 3: Mitigation for Sensitive Vegetation Communities 
 
Issue: The DEIR does not include CDFW sensitive vegetation community alliance information 
and only considers the county definition of a native grassland.  
 

DocuSign Envelope ID: 30DA4892-EB35-4064-ABF2-5FDD3EDC1BA2

nwest
Line

nwest
Line

nwest
Typewriter
6.3 (cont.)

nwest
Typewriter
6.4



Mary Chang 
City of Goleta 
June 29, 2021 
Page 6 of 13 
 
Specific Impact: Project implementation includes grading, vegetation clearing, trail/road 
construction, soil compaction, utilities construction, road maintenance, and other activities that 
may result in direct mortality, population declines, or local extirpation of vegetation communities.  
 
Why Impact Would Occur: CDFW considers Nassella spp. Alliance, ranked S3, a sensitive 
vegetation community. Atriplex lentiformis Shrubland (Quailbush Scrub) Alliance is ranked an 
S4 community by CDFW and given the loss of this vegetation community in the coastal Goleta 
area, CDFW considers this S4 species as a locally sensitive vegetation community. Baccharis 
pilularis (Coyote brush scrub) Alliance is ranked S5 by CDFW but given the local losses of this 
vegetation community in the coastal Goleta area, CDFW considers this a locally sensitive 
vegetation community.  
 
Sensitive vegetation communities are defined and have membership requirements, as defined 
in the Manual of California Vegetation. The DEIR should consider the vegetation as present, 
even if it was planted as part of mitigation for another project. The presence of these vegetation 
communities should be acknowledged if they meet the membership requirements. The quality of 
the vegetation community is considered when mitigation ratios are considered, but the 
vegetation either meets the membership criteria, or it doesn’t. If it meets the membership 
criteria, the vegetation communities should be mitigated to ensure no net loss of these locally 
important vegetation communities.  
 
The DEIR states the on-site native grassland must meet a 10% relative cover requirement to be 
considered a native grassland, however CDFW’s alliance-based classification has several 
different criteria that can be met including: 1) a 5% absolute cover of Nassella pulchra as 
membership criteria if it is co-dominant, or, 2) Nassella pulchra or if other Nassella sp. has a 
clear presence in the stand with > 5% absolute cover in the herbaceous layer. 
 
CEQA Guidelines sections 15070 and 15071 require the DEIR to analyze if the Project may 
have a significant effect on the environment as well as review if the Project will “avoid the effect 
or mitigate to a point where clearly no significant effects would occur.”  
 
In order to analyze if a project may have a significant effect on the environment, the location, 
species composition, and success criteria of proposed mitigation information is necessary to 
allow the Department to comment on alternatives to avoid impacts, as well assess the adequacy 
of the mitigation proposed.  
 
Evidence Impact would be significant: Inadequate avoidance, minimization, and mitigation 
measures for impacts to these CEQA locally sensitive vegetation communities will result in the 
Project continuing to have a substantial adverse direct, indirect, and cumulative effect, either 
directly or through habitat modifications, on any species identified as a candidate, sensitive, or 
special-status species in local or regional plans, policies, or regulations, or by CDFW or 
USFWS. 
 
Mitigation Measure #1: CDFW recommends avoiding any sensitive natural communities found 
on the Project. If avoidance is not feasible, the Project proponent should mitigate at a ratio 
sufficient to achieve a no-net loss for impacts to special status plant species and their 
associated habitat. CDFW recommends all impacts to the S3 sensitive vegetation communities 
should be mitigated at a 4:1 ratio and impacts to the S4 and S5 communities be mitigate at a 
2:1 ratio due to the overall decline of coastal bluff/scrub habitats region wide.  
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All revegetation/restoration areas that will serve as mitigation should include preparation of a 
restoration plan, to be approved by CDFW prior to any ground disturbance. The restoration plan 
should include restoration and monitoring methods; annual success criteria; contingency actions 
should success criteria not be met; long-term management and maintenance goals; and a 
funding mechanism for long-term management. Areas proposed as mitigation should have a 
recorded conservation easement and be dedicated to an entity which has been approved to 
hold/manage lands (AB 1094; Government Code, §§ 65965-65968).  
 
Mitigation Measure #2: Success criteria should be based on the specific composition of the 
vegetation communities being impacted. Success should not be determined until the site has 
been irrigation-free for at least 5 years and the metrics for success have remained stable (no 
negative trend for richness/diversity/abundance/cover and no positive trend for invasive/non-
native cover for each vegetation layer) for at least 5 years. In the revegetation plan, the success 
criteria should be compared against an appropriate reference site, with the same vegetation 
alliance, with as good or better-quality habitat. The success criteria shall include percent cover 
(both basal and vegetative), species diversity, density, abundance, and any other measures of 
success deemed appropriate by CDFW. Success criteria shall be separated into vegetative 
layers (tree, shrub, grass, and forb) for each alliance being mitigated, and each layer shall be 
compared to the success criteria of the reference site, as well as the alliance criteria in MCV2, 
ensuring one species or layer does not disproportionally dominate a site but conditions mimic 
the reference site and meets the alliance membership requirements.  
 
CDFW does not recommend topsoil salvage or transplantation as viable mitigation options. 
Several studies have documented topsoil salvage had no effect on the recolonization of the 
target plant species (Hinshaw, 1998) (Dixon, 2018). Based on the scientific literature available, 
relying on topsoil salvage alone to mitigate impacts to CEQA-rare plant species does not appear 
to provide any value to mitigate impacts to the plant. 
 
Comment #4: Lake Streambed Alteration (LSA) Agreement  
 
Issue #1: Potential impacts to Los Carneros Creek and the new culvert under the Union Pacific 
Railroad are not clear. 
 
Specific Impacts: The Project may remove or otherwise alter drainage channels and potentially 
affect the usability of a wildlife undercrossing under the Union Pacific Railroad tracks, as well as 
the function of Los Carneros Wetland. The Project may also impact watershed function. The 
proximity of the carports to drainage features might constitute an impact to drainage features 
regulated by CDFW.  
 
Why impacts would occur: The Project may impact surface and subsurface water flow beyond 
the drainage channels identified in the DEIR. The Project may divert surface drainage or 
otherwise alter the existing drainage pattern of the Project site.  
 
Evidence impacts would be significant: The Project may substantially adversely affect the 
existing stream or drainage patterns of the Project site through the alteration or diversion of 
water, which absent specific mitigation, could result in substantial erosion or siltation on site or 
off site of the Project.  
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Recommended Potentially Feasible Mitigation Measure(s) 
 
Mitigation Measure #1: CDFW has concluded that the Project may result in the alteration of 
streams. For any such activities, the Project applicant (or “entity”) must provide notification to 
CDFW pursuant to Fish and Game Code, section 1600 et seq. Based on this notification and 
other information, CDFW determines whether a Lake and Streambed Alteration Agreement 
(LSAA) with the applicant is required prior to conducting the proposed activities. Please visit 
CDFW’s Lake and Streambed Alteration Program webpage to for information about LSAA 
notification and online submittal through the Environmental Permit Information Management 
System (EPIMS) Permitting Portal (CDFW 2020d). 
 
CDFW’s issuance of an LSAA for a Project that is subject to CEQA will require CEQA 
compliance actions by CDFW as a Responsible Agency. As a Responsible Agency, CDFW may 
consider the CEQA document from the City of Glendale for the Project. To minimize additional 
requirements by CDFW pursuant to Fish and Game Code, section 1600 et seq. and/or under 
CEQA, the CEQA document should fully identify the potential impacts to the stream or riparian 
resources and provide adequate avoidance, mitigation, monitoring, and reporting commitments 
for issuance of the LSA. 
 
Any LSAA permit issued for the Project by CDFW may include additional measures protective of 
streambeds on and downstream of the Project site. The LSAA may include further erosion and 
pollution control measures. To compensate for any on-site and off-site impacts to aquatic 
resources, additional mitigation conditioned in any LSAA may include the following: avoidance 
of resources, on-site or off-site creation, enhancement or restoration, and/or protection, and 
management of mitigation lands in perpetuity. 
 
Recommendation #1: As part of the LSAA Notification process, CDFW requests a map 
showing features potentially subject to CDFW’s broad regulatory authority over streams. CDFW 
also requests a hydrological evaluation of the 200, 100, 50, 25, 10, 5, and 2-year frequency 
storm event for existing and proposed conditions.  
 
Recommendation #2: CDFW recommends that this Project and similar development projects 
use permeable pavement to permit natural water filtration and percolation into groundwater 
basin. CDFW also recommends using native plants for landscaping to reduce water 
consumption and application of pesticides and herbicides that may seep into the groundwater 
table (see Additional Recommendation #3). Pesticides and herbicides may be transported via 
runoff into adjacent wetlands, intermittent or ephemeral streams. 
 
Filing Fees 
 
The Project, as proposed, would have an impact on fish and/or wildlife resources, and 
assessment of filing fees is necessary. Fees are payable upon filing of the Notice of 
Determination by the Lead Agency and serve to help defray the cost of environmental review by 
CDFW. Payment of the fee is required in order for the underlying Project approval to be 
operative, vested, and final. (California Code of Regulations, tit. 14, § 753.5; Fish and Game 
Code, § 711.4; Public Resources Code, § 21089). 
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Conclusion 
 
CDFW appreciates the opportunity to comment on the DEIR to assist the City of Goleta in 
identifying and mitigating Project impacts on biological resources. If you have any questions or 
comments regarding this letter, please contact Kelly Schmoker, Senior Environmental Scientist, 
at (626) 335-9092 or by email at Kelly.Schmoker@wildlife.ca.gov.  
 
Sincerely, 
 
 
 
Erinn Wilson-Olgin 
Environmental Program Manager I 
South Coast Region 
 
 
ec:  CDFW 
 Steve Gibson, Los Alamitos – Steve.Gibson@wildlife.ca.gov  
 Sarah Rains, Los Alamitos – Sarah.Rains@wildlife.ca.gov  

Susan Howell, San Diego – Susan.Howell@wildlife.ca.gov  
 CEQA Program Coordinator, Sacramento – CEQACommentLetters@wildlife.ca.gov  
       State Clearinghouse, Sacramento – State.Clearinghouse@opr.ca.gov  
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CDFW recommends the following language to be incorporated into a future environmental document 
for the Project. 

 
Biological Resources 
 Mitigation Measure Timing Responsible 

Party 
REC-Bio-1-
CEQA-
Wildlife 
Corridor 

CDFW recommends a scientifically defensible wildlife 
corridor width be required. CDFW recommends keeping the 
minimum width of 400 feet that the property currently 
provides for wildlife use and movement. Continued 
monitoring of any Project wildlife corridor should be a 
condition of approval to ensure any approved design 
continues to provide adequate wildlife movement.  

Prior to 
Finalizing 
the EIR 

City of Goleta 

REC-Bio-2- 
CEQA-
Wildlife 
Corridor 

Human use of wildlife movement corridor should be 
restricted away from structures/paths intended for wildlife 
movement. 

Prior to 
Finalizing 
the EIR 

City of Goleta 

REC-Bio-3- 
CEQA-
Wildlife 
Corridor 

Install wildlife-proof trash and recycling receptacles. Require 
trash companies servicing this area to provide all residents, 
including individually owned homes. wildlife-proof trash cans. 

Prior to 
Finalizing 
the EIR 

City of Goleta 

REC-Bio-4- 
White Tailed 
Kite 

The DIER should include survey results to determine if 
white-tailed kites are currently utilizing the Project site for 
foraging.  

Prior to 
Finalizing 
the EIR 

City of Goleta 

MM-Bio-1- 
CEQA- White 
Tailed Kite 

Permanent impacts to foraging habitat for white-tailed kite 
should be offset by setting aside replacement habitat to be 
protected in perpetuity under a conservation easement 
dedicated to a local land conservancy or other appropriate 
entity that has been approved to hold and manage mitigation 
lands pursuant to Assembly Bill 1094 (2012), which 
amended Government Code sections 65965-65968. Under 
Government Code section 65967(c), the lead agency must 
exercise due diligence in reviewing the qualifications of a 
governmental entity, special district, or nonprofit organization 
to effectively manage and steward land, water, or natural 
resources on mitigation lands it approves. An appropriate 
non-wasting endowment should be provided for the long-
term management of mitigation lands. A white-tailed kite 
mitigation plan should include measures to protect the 
targeted habitat values in perpetuity from direct and indirect 
negative impacts. Issues that should be addressed include, 
but are not limited to, restrictions on access; proposed land 
dedications; control of illegal dumping; water pollution; and 
increased human intrusion. A conservation easement and 
endowment funds should be fully acquired, established, 
transferred, or otherwise executed prior to implementing 
Project related ground disturbing activities. 

Prior to 
Finalizing 
the EIR 

City of Goleta 
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MM-Bio-2-
CEQA-
Sensitive 
Vegetation 
Communities 

CDFW recommends avoiding any sensitive natural 
communities found on the Project. If avoidance is not 
feasible, the Project proponent should mitigate at a ratio 
sufficient to achieve a no-net loss for impacts to special 
status plant species and their associated habitat. CDFW 
recommends all impacts to the S3 sensitive vegetation 
communities should be mitigated at a 4:1 ratio and impacts 
to the S4 and S5 communities be mitigate at a 2:1 ratio due 
to the overall decline of coastal bluff/scrub habitats region 
wide.  
 
All revegetation/restoration areas that will serve as mitigation 
should include preparation of a restoration plan, to be 
approved by CDFW prior to any ground disturbance. The 
restoration plan should include restoration and monitoring 
methods; annual success criteria; contingency actions 
should success criteria not be met; long-term management 
and maintenance goals; and a funding mechanism for long-
term management. Areas proposed as mitigation should 
have a recorded conservation easement and be dedicated to 
an entity which has been approved to hold/manage lands 
(AB 1094; Government Code, §§ 65965-65968).  

Prior to 
Finalizing 
the EIR 

City of Goleta 

MM-Bio-3-
CEQA-
Sensitive 
Vegetation 
Communities 

Success criteria should be based on the specific composition 
of the vegetation communities being impacted. Success 
should not be determined until the site has been irrigation-
free for at least 5 years and the metrics for success have 
remained stable (no negative trend for 
richness/diversity/abundance/cover and no positive trend for 
invasive/non-native cover for each vegetation layer) for at 
least 5 years. In the revegetation plan, the success criteria 
should be compared against an appropriate reference site, 
with the same vegetation alliance, with as good or better-
quality habitat. The success criteria shall include percent 
cover (both basal and vegetative), species diversity, density, 
abundance, and any other measures of success deemed 
appropriate by CDFW. Success criteria shall be separated 
into vegetative layers (tree, shrub, grass, and forb) for each 
alliance being mitigated, and each layer shall be compared 
to the success criteria of the reference site, as well as the 
alliance criteria in MCV2, ensuring one species or layer does 
not disproportionally dominate a site but conditions mimic 
the reference site and meets the alliance membership 
requirements.  
 
CDFW does not recommend topsoil salvage or 
transplantation as viable mitigation options. Several studies 
have documented topsoil salvage had no effect on the 
recolonization of the target plant species (Hinshaw, 1998, 
Dixon, 2018). Based on the scientific literature available, 
relying on topsoil salvage alone to mitigate impacts to 

Prior to 
Finalizing 
the EIR 

City of Goleta 
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CEQA-rare plant species does not appear to provide any 
value to mitigate impacts to the plant. 

MM-Bio-4-
CEQA-Lake 
and 
Streambed  

As part of the LSAA Notification process, CDFW requests a 
map showing features potentially subject to CDFW’s broad 
regulatory authority over streams. CDFW also requests a 
hydrological evaluation of the 200, 100, 50, 25, 10, 5, and 2-
year frequency storm event for existing and proposed 
conditions. Germplasm designated for long-term storage to 
provide protection against extinction and as a source 
material for future restoration and recovery. 

Prior to 
Finalizing 
the EIR 

City of Goleta 

MM-Bio-5-
CEQA-Lake 
and 
Streambed  

CDFW recommends that this Project and similar 
development projects use permeable pavement to permit 
natural water filtration and percolation into groundwater 
basin. CDFW also recommends using native plants for 
landscaping to reduce water consumption and application of 
pesticides and herbicides that may seep into the 
groundwater table (see Additional Recommendation #3). 
Pesticides and herbicides may be transported via runoff into 
adjacent wetlands, intermittent or ephemeral streams. 

Prior to 
Finalizing 
the EIR 

City of Goleta 
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5290 Overpass Road, Suite 108 
Santa Barbara, California   93111 

 
Office phone and fax: (805) 967-8512 

E-mail:  anniella@verizon.net 
 

Hunt & Associates 
Biological Consulting Services 

 
Mary Chang, Sr. Planner 
City of Goleta Planning & Environmental Review 
130 Cremona Drive, Suite B 
Goleta, CA   93117           28 June 2021 
 
Subject:  Draft Comments on proposed SPA reduction and elimination of ESHA, Heritage 
Ridge Residential Development Project Revised Draft Environmental Impact Report (RDEIR), 
Goleta, Santa Barbara County, California. 
 
Ms. Chang, 
 
I am writing to express my concern with some of the conclusions and recommendations of the 
Heritage Ridge RDEIR to reduce the 100-foot Streamside Protection Area (SPA) associated with 
Los Carneros Creek and to eliminate vegetation mapped as Environmentally Sensitive Habitat 
Area (ESHA) on the project site.  I am a wildlife biologist and environmental consultant with 
over 35 years of experience in Santa Barbara County.  I have lived in Goleta since 1990 and have 
a long familiarity with the project site and surrounding areas.  I have included my resume as a 
separate attachment to this letter. 
 
I visited the Heritage Ridge project site on 9 June 2021 between 1000 hrs and 1130 hrs, and 
surveyed the periphery of the site on 10 and 11 June 2021.  I focused the on-site 
reconnaissance-level survey in and around habitat mapped as ESHA by the City of Goleta (2009) 
in the central and northern portions of the site, and the northern portions of the site and UPRR 
right-of-way, to address three issues: 
 

 Does the proposed reduction in the SPA buffer from 100 feet to 67 feet in the 
northeastern portion of the project site, as recommended in the RDEIR, cause significant 
adverse effects to riparian vegetation along the southern edge of Los Carneros Creek or 
significantly affect the biotic quality of the creek and riparian corridor?   

 Does mapped ESHA in the project site meet the definition of ESHA established in the 
City of Goleta Conservation Element, Policies CE 1.1 and 5.3 (City of Goleta, 2009)? 

 Does removal of native vegetation and habitat cause a significant and unavoidable 
impact, a significant but mitigable impact, or a less than significant impact? 

 
1. SPA Buffer Reduction.  Conclusion: The existing project site, albeit disturbed, provides 
foraging, roosting, nesting, cover, and dispersal habitat for a wide variety of wildlife species.  
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Terrestrial wildlife, such as reptiles, amphibians, and mammals, can move between the Los 
Carneros Creek riparian corridor and the project site via the UPRR corridor, which lies in the 
100-foot SPA buffer.  The tracks and railroad berm represent a ‘semi-permeable’ barrier to 
movement of these species.  Figure 1 in Watershed Environmental (2020) and Figure 4.3-2 in 
the RDEIR (City of Goleta, 2021), accurately portrays that about 33%, of the coyote brush scrub 
patch in the northeastern portion of the project site will be removed to accommodate the 
requested SPA reduction.  However, it is highly likely that the entire 0.51-acre patch of coyote 
brush scrub in this area (see Fig. 1 below), will have to be removed in order to construct the 
northern sound wall, even if the requested SPA reduction is denied.  Removing native cover 
vegetation to accommodate the requested reduction in the SPA buffer from 100 feet to 67 feet 
is part of a larger sound wall construction process that would significantly degrade the already 
tenuous physical connection for terrestrial wildlife moving between the project site and Los 
Carneros Creek ESHA via the SPA buffer.  It would significantly reduce the biotic quality of the 
creek because the northern sound wall will isolate this reach of Los Carneros Creek from the 
last remaining patch of adjacent open space. 
 
Discussion:  The City of Goleta General Plan Conservation Element Policy CE 2.2 established a 
Streamside Protection Area (SPA) along ‘protected’ creeks within the city limits as well as a 
development buffer that extends 100 feet outward from both sides of the top-of-bank of the 
creek or outer edge of the associated riparian vegetation, whichever is greater.  The purpose of 
the buffer is to protect riparian habitats and wildlife from disturbance by preserving the SPA in 
a natural state.  Los Carneros Creek is designated as one such ‘protected’ creek (Figure 4-1 in 
City of Goleta, 2009).  Conservation Element Policy 2.2(a)(2) allows the City to consider 
proposals to increase or decrease the width of the SPA buffer on a case-by-case basis during the 
environmental review process, but in no case can the buffer be reduced to less than 25 feet 
wide.  All downward adjustments to the width of the SPA must be based on a site-specific 
assessment that evaluates the following standards:  a) Is there a feasible alternative for siting 
development that would avoid encroaching into the SPA buffer, and; b) Does the requested 
adjustment result in significant adverse impacts to vegetation or the biotic quality of the 
stream? 
 
The Heritage Ridge project requests a reduction of up to 33 feet in the width of the Los 
Carneros Creek SPA buffer along 265 feet of the northeastern corner of the proposed project in 
order to accommodate carports and a sound wall (Fig. 1 in Watershed Environmental, Inc., 
2020; Figure 4.3-2 in City of Goleta, 2021).  The RDEIR lists the following reasons why a 
reduction in buffer width would not impact the quality of the existing SPA: 
 

 “The project site is hydrologically separated from the creek by the UPRR right-of-way 
which includes steel railroad tracks, wooden railroad ties, and a gravel railroad bed on 
compacted fill.”  Response: Surface flows on the project site and the existing alignment 
of Los Carneros Creek are physically separated.  Pre-development though, it is likely that 
the natural alignment of Los Carneros Creek was further west than its present 
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channelized alignment, and may have meandered across what is now the project site.  
The fact that a large copse of arroyo willows (Salix lasiolepis) is thriving at the 
northwestern edge of the mapped ESHA on-site in what is otherwise scrub habitat could 
indicate the presence of a subsurface connection between Los Carneros Creek, the 
project site, and the Los Carneros Wetlands south of the project site that may have been 
more evident above and below ground before development. 

 “The entire SPA is off-site and located in the UPRR/Caltrans right-of-way.”  Response: 
Correct, but the SPA is still biologically connected to the project site via wildlife 
movement. 

 “Approximately 85% of the SPA 100-foot buffer between the Project and Los Carneros 
Creek is within the UPRR right-of-way.  As a result, the UPRR tracks reduce the quality of 
the SPA buffer, and preclude the area between the Project site and Los Carneros Creek 
from the possibility of existing in a “natural state” in the future.”  Response: Paved and 
unpaved access roads, levees, gabions, and other flood control structures line both sides 
of practically all of the ‘protected’ creeks in the City as they traverse the Highway 
101/UPRR right-of-ways.  These flood control features likewise reduce the quality of their 
associated SPA buffers, but they are designed and maintained so as not to preclude the 
buffers from retaining functionality.  The SPA buffer for the Heritage Ridge project 
should be maintained at 100 feet and existing native vegetation conserved and 
enhanced along the outside of the proposed northern and western sound walls to 
provide cover for wildlife using the Los Carneros Creek SPA buffer. 

 “The UPRR and Caltrans right-of-way are also major transportation corridors that 
provide very limited, poor quality wildlife habitat. Fast-moving cars and trains create a 
collision risk for wildlife, and also generate noise and human presence that may 
discourage wildlife from using the area.  Because these are the very effects the SPA 
buffer is intended to attenuate, the existing buffer function is low.”  Response: The 
Highway 101 transportation corridor is likely an absolute barrier to terrestrial wildlife 
movement.  However, the culverted reach of Los Carneros Creek beneath the freeway 
provides a physical link between the upstream reaches and the ‘daylighted’ reach 
between the freeway and UPRR corridor, the SPA buffer, and the project site.  The UPRR 
tracks and berm are a semi-permeable barrier to terrestrial wildlife movement.  Noise 
and human presence may disrupte, but does not preclude, wildlife movement. 

 “The Project would be constructed within existing disturbed areas only, and has been 
designed to avoid impacts to sensitive resources (e.g., incorporation of wildlife 
connections in the landscaping).  No habitable structures are proposed within 100 feet 
of the edge of riparian vegetation.  The only development proposed within the SPA 
buffer is a sound wall, paved vehicle parking spaces, and landscaping that will be placed 
within 67 feet from the edge of the Los Carneros Creek riparian vegetation, but such 
placement would not affect the existing degraded function of the SPA buffer.” (RDEIR, 
Impact BIO-5).  Response:  The RDEIR fails to mention that the proposed sound wall will 
all but isolate the project site from the Los Carneros Creek ESHA and SPA buffer and will 
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create a complete barrier to terrestrial wildlife movement. In this way it would 
significantly degrade the SPA buffer and biotic quality of Los Carneros Creek.   

 
The RDEIR characterizes Los Carneros Creek in the vicinity of the project site as a highly 
degraded drainage with relatively low biotic value.  Nonetheless, the project site is physically 
connected to natural reaches of Los Carneros Creek upstream of Highway 101.  The RDEIR 
incorrectly states that Los Carneros Creek does not provide suitable habitat for California red-
legged frogs (Rana draytonii), a State- and Federal-listed species, because the upstream reaches 
do not support permanent water, and that there are no records of CRLF in the watershed.  In 
fact, CRLF have been recently observed in highly disturbed sections of the lower reaches of the 
creek, within 0.4 air miles of, and physically connected to, the ‘daylighted’ reach north of the 
project site (City of Goleta Creek and Watershed Management Plan, 2020).  The 640-foot long 
culvert beneath Highway 101 may provide a semi-permeable movement link for some species, 
such as CRLF, which are capable of long-distance dispersal through rough terrain and can spend 
considerable periods of time in highly disturbed, upland habitats (pers. observ.).  For example, 
adult and subadult CRLF were found in Goleta around 2010 in a highly degraded, intermittent, 
unnamed drainage located between Highway 101, the UPRR right-of-way, and the current 
Hideaway residential development site (prior to its development).  CRLF also were found in 
ponds and drainages on Sandpiper Golf Course and it is theorized that CRLF may have dispersed 
from Bell Canyon Creek to the golf course, and to the Highway 101-UPRR area via the unnamed 
drainage or overland across Hollister Avenue or eastward from Bell Canyon Creek to the highly 
disturbed observation site in the UPRR corridor (G. Rathbun, herpetologist; Ted Mullen, 
biologist, SAIC, pers. comm. to L.E. Hunt, 2012).  Given the impressive ability of CRLF to move 
through disturbed, fragmented landscapes, the potential for CRLF to inhabit the ‘daylighted’ 
reach of Los Carneros Creek via the culvert beneath Highway 101 and possible dispersal to, and 
use of, cover vegetation in the SPA buffer and the project site cannot be discounted.     
 
Figure 1 in Watershed Environmental, Inc. (2020) depicts the riparian vegetation polygons 
associated with Los Carneros Creek, the SPA boundary, SPA buffer, and the extent of the 
proposed project encroachment into the SPA buffer.  The illustration maps coyote brush scrub 
that lies outside the project site boundary (and the proposed northern sound wall), but does 
not map coyote brush scrub that occurs along the northern portion of the project site within 
the project footprint, and that will likely be completely removed by construction.  The 
contiguous patch of coyote brush scrub in this area encompasses approximately 0.51 acres (Fig. 
1 herein).  Figure 1 in Watershed Environmental (2020) and Figure 4.3-2 in the RDEIR (City of 
Goleta, 2021), shows that approximately 0.17 acres, or about 33%, of the coyote brush scrub in 
this area will be removed to accommodate the requested SPA reduction.  Constructing the 900-
foot long sound wall will likely require removing the entire 0.51-acre patch of coyote brush 
scrub in this area, which would cause a significant adverse impact to the biotic quality of Los 
Carneros Creek ESHA (Fig. 1).  
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The existing coyote brush scrub along the northern border of the project site provides cover 
and foraging habitat for terrestrial wildlife moving along the southern portions of the UPRR 
right-of-way, particularly when attempting to move between the ‘daylighted’ reach of Los 
Carneros Creek and the project site (Fig. 1).  The RDEIR does not acknowledge the fact that the 
project site represents that last remaining open space connection for terrestrial wildlife south 
of Hwy 101 between Glen Annie/Tecolotito Creeks and San Pedro/Las Vegas Creeks, a linear 
distance of 1.3 miles.  Replacing the coyote brush scrub with a sound wall in this area would 
cause a significant adverse impact to the biotic quality of Los Carneros Creek ESHA. 
 

 
 
Figure 1.  Northeastern corner of project site:  green polygon covers approximately 0.51 acres of coyote brush 
scrub vegetation along the northern edge of project site.  SPA boundary associated with Los Carneros Creek 
is represented by the yellow line; 100-foot SPA buffer limit is represented by the black line; the proposed 
buffer reduction to 67 feet is indicated by the pale blue line.  The SPA buffer reduction would directly impact 
about 0.17 acres, or 33%, of the coyote brush scrub covered by the green polygon.  All lines are approximate.  
Image dated 28 February 2021.   
 
 
The riparian corridor and SPA buffer associated with these other creeks provides a vegetated 
corridor of open space for wildlife moving between Bishop Ranch, Lake Los Carneros Park, and 
other semi-natural areas north of Highway 101 and creek reaches and the Goleta Slough south 
of Highway 101 (Hunt & Associates, 2000, 2013).   
 
In contrast, although Los Carneros Creek ‘daylights’ between Highway 101 and the UPRR tracks 
along a 700-foot reach northeast of the project site, it empties into a 2,300-foot long concrete 
box channel at the UPRR tracks that is bordered on both sides by dense commercial 
development.  There is no vegetative cover for wildlife between the ‘daylighted’ reach of the 
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creek and Goleta Slough (Fig. 2).  Removing coyote brush vegetation in order to construct the 
sound wall along the northern border of the project site could increase mortality of terrestrial 
wildlife moving through the SPA buffer.  This would substantially adversely impact the biotic 
quality of the creek.  The 100-foot SPA buffer should be protected and the sound wall 
constructed in such a way that native shrub cover along the north side of the wall (facing the 
railroad tracks) is retained and enhanced with habitat restoration.  This could improve the 
biotic function of the Los Carneros Creek ESHA and the SPA buffer and the efficacy of the 
proposed wildlife movement corridor along the western edge of the project site.   
 

 
 
Figure 2.  Re-aligned reach of Los Carneros Creek (blue line) between Los Carneros Road and east of the 
project site.  The ‘daylighted’ reach is the west-east alignment between Hwy 101 and the UPRR tracks before 
drainage turns south and empties into a concrete box channel.  Image dated 28 February 2021. 
 
 
2. Coyote Brush Scrub as ESHA.  Conclusion: Coyote brush scrub meets the definition of ESHA in 
CE Policy 1.1 and the description of coastal sage scrub in CE Policy 5.3(a).  By not recognizing 
coyote brush scrub as a localized, disturbance-associated form of coastal sage scrub, the City 
sets a precedent that could eliminate other occurrences of this valuable habitat that would 
significantly fragment and degrade the remaining patches of coyote brush-dominated coastal 
sage scrub within the City General Plan area. 
 
Discussion: The City of Goleta General Plan Conservation Element Policy CE 1.5 allows 
Environmentally Sensitive Habitat Area (ESHA) designations to be removed from Figure 4-1 of 
that document if a site-specific biological study demonstrates substantial evidence that the 
area does not in fact contain habitat that meets the definition of an ESHA.  The proposed 
Heritage Ridge project includes a General Plan Amendment to remove coyote brush scrub 
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vegetation in the center of the project area that is currently mapped as a type of coastal sage 
scrub (ESHA) by the City of Goleta (see Fig. 4-1, 2009).   
 
Coyote brush (Baccharis pilularis) is a common, widespread, evergreen shrub found throughout 
the coastal portions of the west coast of the U.S. and Baja California in a variety of plant 
communities.  It is widely regarded as a shrub that readily colonizes disturbed upland sites.  
Munz (1974) considered coyote brush to be a component of coastal sage scrub.  Coyote brush is 
a dominant species of Venturan coastal sage scrub in the classification schemes proposed by 
Cheatham and Haller (1975) and Holland (1986), and the latter author classified coyote brush 
scrub vegetation as a variant of Diablan (northern) coastal sage scrub.  Rundel (2007) lists 
coyote brush scrub as one of 13 alliances that fall within the broad range of ‘sage scrub’ in 
California (Table 8.3, p. 213 and Table 9.1, p. 234).  Sawyer et al. (2009) identify coyote brush 
scrub as a distinct (i.e., stable) vegetation alliance in central and northern California, where 
coyote brush is the dominant or co-dominant shrub along with coastal sagebrush (Artemisia 
californica), coastal encelia (Encelia californica), California buckwheat (Eriogonum 
fasciculatum), black and purple sage (Salvia mellifera and S. leucophylla), and other woody 
shrubs.  They state that, “Stands [of coyote brush scrub]…along the central coast, and in 
southern California also tend to be largely seral [successional] to other scrub…types”, and that, 
“…the natural seral relationships between B. pilularis and adjacent herbaceous and woody 
alliances are complex and varied.  In [the] south coast, Baccharis pilularis alliance appears as 
more disturbance related than on the central coast.” (Sawyer et al., 2009, pp. 421-422).  Some 
local wetland specialists contend that coyote brush persists as the sole representative of 
coastal sage scrub in poorly drained, low-lying areas [similar to the Heritage Ridge project site] 
(Wayne Ferren, botanist, pers. comm. to L.E. Hunt, 2013).  Coastal sage scrub has been 
eliminated from at least 85% of its former range in California, primarily because of agricultural, 
industrial, and residential development (Davis et al., 1998; Diffendorfer et al., 2002).   
 
Steinberg (2002) maintains that coyote brush invasion of grasslands is of structural importance 
because it facilitates the establishment of other coastal sage species.  Increasing shrub cover in 
these grasslands increases populations of brush rabbits, California ground squirrels, and other 
small mammals that reduce herbaceous vegetation and enhances shrub development. Thus, 
well-established coyote brush stands generally have a depauperate understory, such as that 
seen on the project site.  Steinberg (2002) states, “Coyote brush is a common dominant or co-
dominant shrub in coastal sage scrub, but because seedling growth is poor in shade, coyote 
brush does not regenerate under a closed shrub canopy.”  Coastal sage scrub requires periodic 
disturbance in order to maintain its seral state (Williams and Hobbs, 1989), but as the 
frequency and magnitude of disturbance increases, the site reverts first to ruderal, non-native 
annual grassland, then, as the frequency or magnitude of disturbance declines, coyote brush is 
one of the first woody shrubs to colonize these disturbed coastal sites.  Eventually, coyote 
brush can facilitate establishment of slower-growing, woody shrubs that, in time, can develop 
into a more diverse form of coastal sage scrub (Williams and Hobbs, 1989; Steinberg, 2002).  A 
number of studies have demonstrated that coyote brush, because it is one of the first woody 
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shrubs to colonize sites disturbed by grazing, grading, or other anthropogenic causes, acts as a 
‘nursery’ plant providing shade and protection from browsing that facilitates establishment of 
other coastal sage scrub species, such as coastal sagebrush, sages (Salvia spp.), and even trees, 
such as elderberry (Sambucus nigra) and coast live oak (Quercus agrifolia) (Hobbs and Mooney, 
1986; Williams and Hobbs, 1989; Callaway, 1992).   
  
Elimination, fragmentation, and anthropogenic disturbance of coastal sage scrub vegetation on 
the coastal plain of southern Santa Barbara County has occurred on Ellwood Mesa, More Mesa, 
Lake Los Carneros Natural and Historic Preserve, and the Carpinteria Bluffs.  Coastal sage scrub 
here is now dominated by coyote brush.  The City of Carpinteria has mapped coyote brush-
dominated scrub vegetation as coastal sage scrub (ESHA) on the Carpinteria Bluffs III parcel, and 
the California State Coastal Conservancy (2017) in approving grants to purchase and protect 
this habitat notes that, “The coastal sage scrub vegetation on the eastern half of the [Bluffs III] 
site is dominated by coyote brush, coastal encelia, quail bush, lemonade berry, coastal 
goldenbush and short leaved cliff aster.” (California State Coastal Conservancy, 2017).  Quail 
bush, coastal encelia, lemonadeberry, and coastal goldenbush occur with coyote brush on the 
Heritage Ridge project site, including in the habitat mapped as ESHA on Fig. 4-1 of the General 
Plan.   
 
The City of Goleta maps extensive areas of coyote brush scrub on Lake Los Carneros Natural 
and Historic Preserve, Ellwood Mesa, and throughout the city limits as ESHA (see Fig. 4-1 in City 
of Goleta, 2009).  Indeed, the City of Goleta and the California Coastal Commission are 
prepared to accept coyote brush-dominated scrub restoration areas on portions of Ellwood 
Mesa as sufficient replacement for areas mapped on Figure 4-1 of the General Plan as sage 
scrub (ESHA) that was removed or otherwise disturbed by Bacara Resort on a portion of their 
property.     
 
Dudek (2014) and Rincon (2016) attempt to make a case for eliminating the ESHA designation 
on the General Plan map (Figure 4-1): 
 

 “Coastal sage scrub mapped as ESHA also extended onto southward onto the Willow 
Springs II development site.  The City Council approved removing ESHA protection for 
mapped ESHA (identified as coyote brush scrub) on that project site with an amendment 
to the General Plan in 2014, so it should also apply to the present project.”  Response:  
Previous removal of this habitat should not be a justification for future removal. 

 
 “’Coyote brush scrub’ in not considered ESHA under the Programmatic General Plan EIR 

(City of Goleta, 2006, Page 3.4-10)…The 2006 General Plan EIR maps the on-site ESHA as 
“scrub.” A description of the coyote brush scrub is provided under Section 3.2, 
‘Vegetation and Sensitive Plant Communities’.  The General Plan CE Policy 5.3 defines 
coastal sage scrub habitat as a drought-tolerant, Mediterranean habitat characterized 
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by soft-leaved, shallow-rooted subshrubs such as California sagebrush, coyote brush, 
California encelia, goldenbush (Ericameria ericoides) [sic], giant wild rye (Elymus 
condensatus), and annual non-native grasses.”  Response:  The RDEIR misquotes the 
language of the policy; it actually reads, “Coastal sage scrub is defined as a drought-
tolerant, Mediterranean habitat characterized by soft-leaved, shallow-rooted subshrubs 
such as California sagebrush (Artemisia californica), coyote bush (Baccharis pilularis), 
and California encelia (Encelia californica).  It is found at lower elevations in both coastal 
and interior areas where moist maritime air penetrates inland.” (City of Goleta, 2009, p. 
4-21).  Coyote brush meets all of the defining characteristics of a component of coastal 
sage scrub in Policy 5.3.  Without considering the disturbance history of a site, valuable 
coyote brush scrub habitat that could, in time, increase in species richness characteristic 
of less-disturbed coastal sage scrub, will be lost. 

 “The coyote brush scrub does not meet City’s General Plan Policy CE 1.1a or CE 1.1b 
definitions of ESHA, and is not “rare or especially valuable because of its special nature 
or role in an ecosystem, when considering the following conditions: 

o “Coyote brush scrub is a common plant community. Coyote brush scrub receives 
the lowest rarity ranking (G5 S5) and is not considered sensitive by the State of 
California (CDFW, 2010).”  Response: This statement fails to acknowledge the 
role that disturbance history, edaphic conditions, hydrology, and the biology of 
coyote brush contribute to development of coyote brush scrub as a variant of 
coastal sage scrub. 

o “The coyote brush scrub at the site is disturbed, contains high cover of invasive 
species, low native plant species diversity, and has become established at the 
site relatively recently since the area was last graded.”  Response:  Coyote brush 
colonized the area mapped as ESHA as far back as 1985, which is before the 
latest round of grading occurred (Google Earth imagery), and after orchards were 
removed from the site and the site was allowed to revert to annual grassland. 

o “The site has been subject to agricultural activity related earth disturbance for 
much of the last 100 years.”  Response:  Coyote brush scrub is an early seral 
stage of coastal sage scrub.  The patch mapped as ESHA gradually adds more 
coastal sage scrub species, such as coastal sagebrush and coastal encelia, as 
disturbance frequency declines.  

o “Threatened, endangered, or other special status wildlife species are not 
expected to reproduce at the site, and the site is not essential to the life-cycle of 
any listed wildlife species.”  Response:  Evidence of reproduction is not required 
for habitat to be considered valuable for special-status wildlife by local, state, 
and/or federal agencies.  Grassland and scrub habitats on the project site, 
including the coyote brush scrub habitat mapped as ESHA, are currently used by 
white-tailed kites (Elanus leucurus), a State Fully Protected species, as foraging 
habitat, and by other raptors, including Cooper’s hawk (Accipiter cooperi), red-
shouldered hawk (Buteo lineatus), red-tailed hawk (Buteo jamaicensis), American 
kestrel (Falco sparverius), and turkey vulture (Cathartes aura) (L.E. Hunt, pers. 
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observation, 9-11 June 2021).  Kites and other raptors use adjacent, more 
extensive open spaces, such as Bishop Ranch, Lake Los Carneros Natural and 
Historic Preserve, Los Carneros Wetlands, and the Goleta Slough as foraging, 
nesting, and/or roosting habitat (Holmgren, 2013).  Fragmentation and loss of 
foraging habitat is likely to negatively affect the local distribution and 
reproductive output of kites as prey resources decline and the landscape becomes 
energetically more “expensive” as foraging habitat within their home ranges.  
This could cause kites to abandon historic nest sites. 
 
During the 9 June 2021 reconnaissance survey of the site, I observed at least a 
dozen narrow-leaved milkweed (Asclepias fascicularis) plants in bloom in annual 
grassland bordering the southwest side of the coyote brush scrub patch mapped 
as ESHA by the City of Goleta.  This plant is the larval food source for monarch 
butterflies (Danaus plexippus).  I observed 2 or 3 adult monarchs on-site at the 
same time and noted that coyote brush and coastal encelia in the mapped ESHA 
area provide nectar sources for adult monarchs.  Mapped ESHA and adjacent 
grassland to the west of the mapped ESHA provides food resources for all life 
history stages of this endangered insect.  The U.S. Fish and Wildlife Service 
concluded in 2020 that listing is warranted but precluded by higher priority listing 
actions.  Monarchs are currently classified as a Candidate for Listing Endangered 
and action is expected to occur in 2024 (U.S. Fish and Wildlife Service, 2021).  

o “The coyote brush scrub is within an urban area, adjacent to existing industrial 
and residential development, and is not contiguous with native habitats.”  
Response:  See previous comments regarding linkages between the project site 
and surrounding, larger parcels of open space. 

o “Therefore, although according to Figure 4-1 in the Conservation Element of the 
Goleta General Plan the Project site contains coastal sage scrub ESHA, habitat 
that meets ESHA criteria was not observed within the Project boundary or 
nearby areas. The coyote brush scrub does not meet the criteria in relevant 
City’s General Plan policies to be considered an ESHA or coastal sage scrub; and 
therefore, should not be subject to the ESHA protection policies of the General 
Plan.” Response:  Coyote brush scrub mapped as ESHA on the project site has the 
physiognomy and floristic characteristics of early seral stages of ‘coastal sage 
scrub’ (see previous discussion).  Given that the coastal plain within the City of 
Goleta has been disturbed by agriculture and development for well over two 
centuries and that undisturbed coastal sage scrub is now practically non-existent 
with the City limits, open spaces such as the project site that may have originally 
supported a more diverse coastal sage scrub pre-development, have either been 
completely eliminated or are now dominated by coyote brush.  Coyote brush, by 
virtue of its wind-dispersed seed, is one of the first woody shrubs to colonize 
disturbed sites.  Removing ESHA protection for the mapped coyote brush scrub 
on-site sets a precedent that could be applied to other sage scrub habitats that 
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are dominated by coyote brush and are mapped as ESHA on Figure 4-1 in the 
General Plan.  
 
By not recognizing coyote brush scrub as an early seral stage of coastal sage 
scrub as it relates to the disturbance history of the project site, the City sets a 
precedent to remove and further fragment valuable coyote brush scrub habitat 
elsewhere in the City limits that is perhaps the best (and nearly only) 
representation of coastal sage scrub remaining within the General Plan area 
given centuries of disturbance.  The coyote brush scrub mapped as ESHA on the 
project site should remain as ESHA.  The central portion of the site proposed as a 
park would eliminate the area mapped as coyote brush scrub (ESHA).  This ESHA 
and the surrounding native and non-native annual grassland vegetation should 
be conserved and restored as habitat for wildlife, as the Los Carneros Wetlands 
were conserved as part of the Willow Springs development.  Human access 
should be limited to a walking trail around perimeter of this area so that the 
natural area retains and maximizes functionality as wildlife foraging, nesting, 
and cover habitat. 

 
3.  CEQA Thresholds of Significance Relation to Impacts to Biological Resources.  Conclusion:  
Development of the project site will remove approximately 17 acres of open space that 
supports a mixture of native and non-native vegetation that provides foraging, nesting, 
roosting, and cover habitat for wildlife.  Despite a long history of anthropogenic disturbance 
that has influenced the present-day composition and structure of vegetation found on and 
around the project site, the site remains an important landscape element for wildlife in the 
spatial configuration of open space remaining in the City of Goleta.   
 
Removing ESHA protection for the coyote brush scrub mapped as sage scrub ESHA on Figure 4-
1 in the City of Goleta General Plan will result in significant impacts to biological resources on 
the project site.  It also sets a precedent to remove ESHA-status for coyote brush scrub 
elsewhere in the City of Goleta.  Loss of ESHA protection and elimination of the mapped ESHA 
and adjacent scrub habitats throughout the project site will substantially reduce or eliminate 
species diversity or abundance, the amount of nesting habitat for birds, foraging habitat for 
white-tailed kites, larval and adult food sources for monarchs, and will further isolate important 
open space habitats such as Bishop Ranch, Lake Los Carneros Park, and the Goleta Slough.    
 
Discussion:  The City of Goleta CEQA Thresholds and Guidelines Manual (City of Goleta, 2002), 
assesses project-related impacts to biological resources with a series of questions and 
statements.  The following discussion responds to each of these standards: 
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3.1 Resources Inventory. 
 

a. What biological communities are on the site? What size area?  Response:  The RDEIR 
describes vegetation alliances on the project site, but does not recognize the 
approximately three-acre patch of coyote brush scrub in the center of the project site as 
ESHA, as mapped by the City of Goleta (Fig. 4-1 in City of Goleta, 2009).  

a. Is the habitat type relatively common?  Is it rare and occurring in only a few places in 
the region, or significantly declining in extent and/or quality?  Is the habitat 
designated as an ESH area on County planning documents, or designated as "critical 
habitat" for listed species by Federal or State agencies?  Response:  Coastal sage scrub 
on the coastal plain of southern Santa Barbara County, including the City of Goleta, has 
been subjected to centuries of anthropogenic-related disturbance that has substantially 
altered the floristics, distribution, and patch size of this plant community and wildlife 
habitat.  The remaining patches of coyote brush scrub mapped as ESHA in the City limits 
are significantly declining in extent and quality (Fig. 4-1 in City of Goleta, 2009).  The 
proposed deletion of coyote brush scrub as a type of coastal sage scrub (ESHA), for this 
project sets a precedent that would lead to further loss of similar habitats in the City 
limits. 

b. Is the site in an urban, rural or outlying area?  What are the uses surrounding the site?  
Is the habitat isolated or is it contiguous with adjacent habitat or close enough to 
provide a link between habitats?  Response:  The project site is located within patchy 
open space landscape that within the past 10 years has been developed through ‘infill’ 
projects, e.g., Willow Springs, Village at Los Carneros, etc. that has increasingly 
fragmented and isolated larger open spaces north of Highway 101, such as Bishop 
Ranch, Lake Los Carneros Park, and the Goleta Slough.  The project site provides a 
habitat linkage between these landscape elements, particularly for birds, including 
special-status species. 

c. Does the habitat support resident species or migratory species?  Are there protected 
species (e.g., endangered or threatened), or species of candidate, special, or local 
concern, or rare species?  Response:  The project site provides foraging, roosting, 
nesting, and/or cover habitat for a wide variety of wildlife, including resident and 
migratory birds and raptors.  The site is used as foraging habitat by white-tailed kites 
(L.E. Hunt, pers. observ. 9-10 June 2021).  White-tailed kites are classified as a Fully 
Protected species under California Fish and Game Code and as such, development 
projects cannot mitigate, only avoid, impacts to Fully Protected species.  The Fish and 
Game Code sections dealing with Fully Protected species state that these species, 
"....may not be taken or possessed at any time and no provision of this code or any other 
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law shall be construed to authorize the issuance of permits or licenses to take any fully 
protected" species…”.  This language arguably makes the "Fully Protected" designation 
the strongest and most restrictive regarding the "take" of these species (California 
Department of Fish and Game, 2011).  While the proposed project may not directly result 
in “take” of kites, the loss of 17 acres of foraging habitat will indirectly affect local kite 
populations, including important nest and roost aggregations on Bishop Ranch, Lake Los 
Carneros Natural and Historic Preserve, and the Goleta Slough, and exacerbate habitat 
fragmentation. 

3.2 Condition and Quality. 
 

a. Is the habitat pristine or disturbed?  How much or to what degree?  Response: The 
project site has experienced a long history of anthropogenic disturbance punctuated by 
prolonged periods of inactivity.  As disturbance frequency has declined, vegetation on 
the site has transitioned to an increasing dominance of native, woody shrubs, including 
the coyote brush scrub that the City of Goleta has mapped as ESHA and that currently 
exists on-site. 

b. How biologically productive is it?  Does it support an especially rich and diverse plant 
and/or wildlife population?  Response: Scrub, grassland, and ruderal habitats 
generally, and coyote brush scrub on the project site mapped as ESHA in particular, 
provides foraging, nesting, roosting, and cover habitat for a wide variety of wildlife.  For 
example, the brief, 1.5-hour reconnaissance survey that I conducted on-site on 9 June 
2021 found at least 30 wildlife species inhabiting the 17-acre site, including: monarch 
butterfly, Pacific treefrog, western fence lizard, common kingsnake, red-tailed hawk, 
Cooper’s hawk, white-tailed kite, turkey vulture, California towhee, Cassin’s kingbird, 
Baltimore oriole, northern mockingbird, mourning dove, Eurasian collared dove (non-
native), song sparrow, cliff swallow, ash-throated flycatcher, house finch, American 
crow, common yellowthroat, scaly-breasted munia (non-native), Eurasian starling (non-
native), house mouse (non-native), unid. native cricetid rodent, California ground 
squirrel, Botta’s pocket gopher, big-eared woodrat, striped skunk, brush rabbit, and 
coyote.  Monarch butterflies are a Candidate for Listing as Endangered and white-tailed 
kites are a Fully Protected species. 

 
c. Is the habitat resource (including the surrounding area if it is related) large enough to 

be viable?  Response:  Native shrub-dominated vegetation on the 17-acre site, if left 
undisturbed, will continue to spread and become more floristically diverse.  The coastal 
sage scrub patch mapped as ESHA is sufficiently large to be viable and shows evidence 
of recruitment of additional coastal sage scrub shrubs, e.g., coastal sagebrush, coastal 
encelia, etc.  The project site, including the area mapped as ESHA, supports a wide 
variety of wildlife (see previous comment). 
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3.3 Evaluation of Project Impacts. Disturbance to habitats or species may be significant, based 
on substantial evidence in the record (not public controversy or speculation).   
 
Development of the Heritage Ridge project site, as proposed and analyzed in the RDEIR, could 
substantially reduce or eliminate foraging habitat and increase the energetic costs of foraging 
for white-tailed kites and other raptors that nest on Lake Los Carneros Natural and Historic 
Park, Bishop Ranch, and the Goleta Slough.  The distribution, abundance, and reproductive 
capacity of these species would be impacted by having to forage over an increasingly 
fragmented landscape as intermediary patches of foraging habitat, such as the project site, are 
developed.  For these reasons, project-related impacts to raptors, including the white-tailed 
kite, a Fully Protected species, are substantial. 
 
Constructing the proposed sound wall along the northern boundary of the project site could 
substantially disrupt wildlife movement between the ‘daylighted’ reach of Los Carneros Creek 
and the project site via the SPA buffer, as well as movement along the UPRR corridor. 
 
3.4 Less Than Significant Impacts.  There are many areas in the County where there is little or 
no importance to a given habitat and it is presumed that disruption would not create a 
significant impact.  Examples of areas where impacts to habitat are presumed to be insignificant 
include: 
 

a. Small acreages of non-native grassland if wildlife values are low.  Response: Grassland 
habitats west of and adjacent to the mapped ESHA support valuable food resources for 
monarch butterflies and provide foraging habitat for white-tailed kites.  The impacts of 
loss of the mapped ESHA and adjacent non-native annual grassland in the center of the 
project area for these species exceeds this threshold. 

b. Individuals or stands of non-native trees if not used by important animal species such as 
raptors or monarch butterflies.  Response: The stand of blue gum eucalyptus trees 
between the UPRR right-of-way and Highway 101, north of the project site, provides 
roosting, and possibly nesting, habitat for raptors, such as Cooper’s hawks, red-tailed 
hawks, and turkey vultures that have been observed foraging over the project site.  
While the project does not propose to disturb these trees, degradation of the SPA buffer 
and loss of mapped ESHA and adjacent grassland in the center of the project area will 
remove foraging habitat for these species and thus exceeds this threshold.  

c. Areas of historical disturbance such as intensive agriculture.    Response: Intensive 
agriculturalre (walnut orchards) use of the site was discontinued over 50 years ago. 

d. Small pockets of habitats already significantly fragmented or isolated: and degraded or 
disturbed.    Response: The project site encompasses approximately 17 acres of open 
space used by a variety of wildlife, including an approximately 3-acre patch of coyote 
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brush scrub mapped as ESHA sage scrub by the City of Goleta.  As such, it is an important 
element in the foraging landscape for raptors and other wildlife. 

e. Areas of primarily ruderal species resulting from pre-existing man-made disturbance.    
Response:  The project site has sustained various types of anthropogenic disturbance 
over the past two centuries and supports ruderal species in areas most recently 
disturbed, but extensive portion of the site, including the coyote brush scrub mapped as 
ESHA by the City of Goleta, are vegetated by native species. 

3.5 Impact Assessment Factors 
Size: 
 How much of the resource in question both on and off the project site would be 

impacted?  Response:  The entire project area, including the coyote brush scrub mapped 
as ESHA by the City of Goleta, will be graded and developed for residential use.  A public 
use park is proposed for the central portion of the site that will provide very limited value 
as habitat for wildlife. 

 How does the area or species that would be impacted relate to the remaining 
populations off the project site?  Response:  Loss of coyote brush scrub (ESHA) on the 
project site as a whole may represent up to 10% of such habitat remaining in the City 
limits (Fig. 4-1 in City of Goleta, 2009). 

Type of Impact: 
 Would it adversely indirectly affect wildlife (light, noise, barriers to movement, etc.)?    

Response:  The sound walls proposed for the northern and western side of the project 
site will completely isolate the site for terrestrial wildlife and will remove the last semi-
permeable wildlife movement corridor between north and south of the Highway 
101/UPRR transportation corridor for a distance of about 1.3 miles.   

 Would it remove the resource or cause an animal to abandon the area or a critical 
activities (e.g., nesting) in that area?  Response:  Development of the site will remove 
approximately 17 acres of open space used as foraging, nesting, roosting, and/or cover 
habitat by wildlife, including monarch butterflies, a Candidate Species for Listing as 
Endangered, and white-tailed kites, a Fully Protected species. 

 Would it fragment the area's resource?    Response:  Yes, removal of ESHA protections 
for coyote brush scrub currently mapped as ESHA on-site and loss of the project site as 
open space habitat for wildlife will substantially increase habitat fragmentation. 

Timing of Impact: 
 Would the impact occur at a critical time in the life cycle of an important plant or animal 

(e.g., breeding, nesting, or flowering periods)?  Response:  The project will extend 
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throughout the breeding season for birds, including white-tailed kites and other raptors, 
and will incrementally impact these species through loss of foraging habitat. 

 Is the impact temporary or permanent? If it is temporary, how long would the resource 
take to recover?  Response:  Development of the site will all but eliminate the site as 
wildlife habitat and thus would be a permanent impact to biological resources.  
Removing ESHA protection for coyote brush scrub on-site establishes a precedent to 
eliminate similar mapped (as ESHA) and unmapped coyote brush scrub occurrences 
within the City limits. 

 Would the impact be periodic, of short duration, but recur again and again?    Response:  
See previous comments. 

The project, as proposed, seeks to remove important ESHA protections for coyote brush scrub, 
a disturbance-related variant of coastal sage scrub that provides valuable habitat for a broad 
range of wildlife and plant species on the project site and elsewhere within the City limits.  I 
urge you to maintain the 100-foot SPA buffer in order to avoid reducing the biotic quality of Los 
Carneros Creek ESHA, retain ESHA status for the coyote brush scrub mapped on the Heritage 
Ridge project site, and conserve the mapped ESHA and adjacent grassland vegetation on the 
site as a replacement for the proposed public park for this area.  This would conserve 
larval/adult habitat for monarchs, a candidate for listing as Endangered, and foraging habitat 
for raptors and other birds, including white-tailed kites, a Fully Protected species.  Thank you 
for the opportunity to comment on this important project.   
 
Sincerely, 
 
 
Lawrence E. Hunt 
attachment:  resume. 
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 Environmental Hearing Officer  
MEETING MINUTES 

(held electronically and telephonically)  
 
 

 
  
 

Wednesday, June 16, 2021; 5:00 P.M. 
(Held Electronically and Telephonically Only) 

 
Environmental Hearing Officer 

Lisa Prasse, Current Planning Manager  
 

 

DRAFT 
 

This meeting is being held pursuant to of the Governor’s Executive Order N-29-20, dated March 
17, 2020, authorizing local jurisdictions subject to the Brown Act to hold public meetings 

telephonically and electronically in order to respond to the COVID-19 pandemic. 
 

A. CALL MEETING TO ORDER 
 
The meeting was called to order by Lisa Prasse, Environmental Hearing Officer, 
at 5:00 p.m., on June 16, 2021. 
 
Staff Present:  Lisa Prasse, Current Planning Manager; Mary Chang, Supervising 
Senior Planner; Nicole West, Consultant with Rincon Consulting; and Linda 
Gregory, Recording Clerk  
 

B. PUBLIC HEARING 
 
B-1. REVISED DRAFT ENVIRONMENTAL IMPACT REPORT; HERITAGE 
RIDGE 332 RESIDENTIAL RENTAL UNIT PROJECT; CASE NO. 14-049-GPA-
VTM-DP; Located on the north Side of Camino Vista Between S. Los 
Carneros and Aero Camino Roads (North of Willow Springs II); APNs 073-
060-031 through -043 
 
The purpose of the meeting is to solicit comments/input on the following chapters 
and sections of the Revised Draft EIR that have been revised or added and 
recirculated: 

 2.0 Project Description 
 3.0 Related Projects 
 4.2 Air Quality 
 4.3 Biological Resources 
 4.4 Cultural and Tribal Cultural 
 4.6 Greenhouse Gas Emissions 
 4.9 Land Use 
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 4.10 Noise 
 4.11 Public Services 
 4.13 Transportation/Circulation 
 4.14 Utilities and Service Systems 
 4.16 Energy 
 4.17 Wildfire 
 6.0 Alternatives 

No formal action will be taken.  
 

Mary Chang, Supervising Senior Planner, presented an overview of the Heritage 
Ridge 332 Residential Rental Unit Project. Ms. Chang reported that the purpose 
of this hearing is to receive public comments on the Revised Draft Environmental 
Impact Report.   

Nicole West, Consultant with Rincon Consulting, presented an overview of CEQA 
and the Revised Draft Environmental Impact Review processes.  

Lisa Prasse, Environmental Hearing Officer, reported that no formal action will be 
taken at the hearing. Ms. Prasse opened the hearing for public comment at 5:18 
p.m. 

Public Speakers: 

Rachel Kondor, staff attorney with the Environment Defense Center (EDC), 
spoke representing the Goodland Coalition, Citizens Planning Association, Los 
Padres Chapter of the Sierra Club, Santa Barbara Urban Creeks Council, and 
the Santa Barbara Audubon Society, provided the following comments:  The 
Environmental Defense Center (EDC) as well as their clients have a long-
standing interest in protecting the creeks and environmentally sensitive habitats 
in the City of Goleta. The EDC is still reviewing the Revised Draft Environmental 
Impact Report (RDEIR) for the Heritage Ridge Project and applicable land use 
policies, and plans to submit detailed written comments. Initial comments will be 
presented today that focus on two main issues. 1) The EDC wants to ensure that 
the RDEIR adequately and accurately discusses the impacts to biological 
resources particularly the impacts to the creek, the creek setback, the 
environmentally sensitive habitat, and other biological resources. The EDC 
believes the range of alternatives is too narrow and fails to protect important 
biological resources or provide consistency with the City’s General Plan. Once 
these impacts and alternatives are fully analyzed and understood, additional 
mitigation measures may also be warranted. The EDC is concerned that the 
RDEIR fails to disclose several inconsistencies with relevant City policies such as 
the Stream Protection Area (SPA) and the requirement to protect 
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Environmentally Sensitive Habitat Areas (ESHAs). There should be consistency 
with land use policies such as the SPA and ESHAs in accordance with the City’s 
demonstrated intent that these areas be protected. Some impacts to the ESHAs,  
SPA, and other biological resources may be significant thereby triggering 
mitigation requirements, which is not analyzed in the RDEIR.  2) The EDC 
believes that the RDEIR fails to evaluate any alternatives that would protect the 
SPA and ESHA. In addition, some of the alternatives may increase impacts, such 
as the mixed-use alternative. The EDC believes the RDEIR must adequately 
discuss the project impacts, a more developed range of alternatives, and 
appropriate mitigation.     

Brain Trautwein, Environmental Analyst and Watershed Program Coordinator 
with the Environmental Defense, Center provided the following comments: 

1) The RDEIR environmental baseline is inadequate because surveys were 
deficient. 

2) Reduction of the Stream Protection Area (SPA) causes a significant 
impact to the biotic quality of the creek.  

3) The Coastal Scrub is environmentally sensitive habitat and must be 
preserved. 

The EDC believes the baseline surveys for the RDEIR are outdated, 
improperly timed, and inadequate. The surveys do not include any protocol 
level surveys which are necessary before an RDEIR can discount the 
presence of special status species such as the California red-legged frog. The 
EDC believes that the City’s thresholds and guidelines manual includes 
specific guidelines for biological surveys which were not followed and as a 
result, the RDEIR’s environmental baseline is substantially flawed. Instead of 
conducting protocol level surveys or focus surveys, mere reconnaissance level 
surveys were undertaken which he believes are inadequate to establish an 
EIR baseline. The surveys were not properly timed to coincide with the 
seasons or climatic conditions when certain species are present and 
identifiable. Contrary to the RDEIR’s findings, the City’s information 
demonstrates that California red-legged frogs, a federally threatened species, 
were documented in the creek a short-distance away from the project site in 
2019, well within the species dispersal distance.  

The reduction of the Stream Protection Area (SPA) by 33 percent causes a 
significant impact to the biological quality of Los Carneros Creek. There are 
connections between the creek’s riparian habitat and the onsite native 
vegetation communities. This include what EDC believes is a hydrological 
connection along the historic creek channel which, prior to the installation of 
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the Union Pacific Railroad tracks and realignment of the creek in the early 
1900’s, threaded itself through the project site towards the Goleta Slough. The 
historic creek channel remains buried under the railroad tracks and appears to 
potentially form an underground hydrological connection linking the creek to 
the onsite habitat including the mapped ESHA which supports a well-watered 
Arroyo Willow tree near where the historic creek channel flowed. There are 
other ecological connections consisting of seed and pollen dispersal from the 
creek to the native habitat on site and vice versa. The EDC believes there are 
also wildlife connections including birds and insects that traverse from the 
creek through the SPA to the native habitats on site. The recent discovery of 
California red-legged frogs in Los Carneros Creek within dispersal distance of 
the site is relevant information that supports the need for a 100-foot creek 
setback for Stream Protection Area (SPA). Moreover, the EDC believes the 
RDEIR is incorrect that the upland habitat does not provide transitional habitat 
for the California red-legged frog within 500 feet of the creek. The EDC 
believes there is substantial evidence showing that the upland habitat within 
the SPA is potentially serving as habitat for California red-legged frogs 
connecting the native onsite vegetation to the creek and supporting the need 
for a 100-foot SPA. Therefore, the EDC believes the RDEIR should be revised 
to note the significant impacts caused by the proposed reduction in the SPA.  

The EDC will be submitting written comments with substantial evidence that 
the mapped Coastal Scrub ESHA remains as ESHA and must be preserved 
pursuant to the City’s policies and ordinances, as explained by Rachel Kondor, 
EDC staff attorney.  If the City finds that the area that is mapped as ESHA is 
not ESHA, the EDC believes the loss of the native habitat which covers most 
of the site is a significant biological impact and must be avoided or 
substantially mitigated pursuant to CEQA. Given the overlap between the park 
and archeological site and the mapped ESHA, the EDC believes it is feasible 
to preserve or restore the Coastal Scrub habitat in this area.  

The EDC believes the RDEIR should be revised and the project should be 
redesigned to avoid the mapped ESHA and the 100-foot SPA. The EDC will 
provide evidence supporting that an alternative that complies with the General 
Plan in this regard is feasible without reducing the number of units. Mr. 
Trautwein pointed out that the developer for the Village at Los Carneros 
project redesigned the project to meet the 100-foot SPA setback without losing 
the 465 proposed units which shows that that a project can be modified while 
protecting the unit count; and stated that the EDC looks forward to working 
with the City and applicant to this end. 
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George Relles, representing The Goodland Coalition, provided the following 
comments:  The Goodland Coalition has a long-standing interest in Goleta’s land 
use protections for our streams and habitats. Generally, he agrees with the 
previous two speakers. The Goodland Coalition wants to make sure that the City 
and the developer fully explore and explain in the RDEIR all the issues and 
biological resources regarding this project’s creek and its setbacks, as well as the 
biologically sensitive habitat and other biological resources on this project. The 
range of alternatives presented is too narrow and everyone would benefit from 
more analysis of additional alternatives as required by CEQA. The Coalition is 
not trying to stop development but is committed to ensuring the development 
sticks closely to Goleta’s General Plan and CEQA guidelines to protect the 
waterways and natural habitats. There is concern that the chart regarding 
unavoidable impacts did not mention creek setbacks which they believe are 
avoidable, and the same with the environmentally sensitive areas. The Coalition 
strongly supports sticking with the General Plan that requires a minimum of a 
100-foot setback on both sides of the creek. There is a concern if the project 
moves forward as proposed, a precedent would be set that Goleta does not 
really care about protections for sensitive areas. Protection of creeks should be 
consistent with Goleta’s new Creek and Watershed Management Plan. The 
RDEIR must more fully and accurately assess the project’s impacts on the 
stream setback and riparian corridor of the Los Carneros Creek. The RDEIR 
should and must include an alternative that keeps development out of the 
minimum stream buffer. The Coalition believes the RDEIR should and must 
include alternatives that protect at least the mapped ESHA and in any sensitive 
areas. The Coalition believes that working together with the City and developers 
can promote acknowledging and dealing with the impacts.  

Martha Sadler, speaking for the Santa Barbara Sierra Club, made the following 
comments:  The Sierra Club has long had an interest in land use issues. The 
Santa Barbara Sierra Club strongly supports affordable housing. But, especially 
as with the increase in urban density, it is of the utmost importance that we go 
the extra mile to protect our natural corridors, particularly our riparian corridors. 
An alternative is needed to keep development out of the riparian buffer zone. An 
alternate is needed that protects the environmentally sensitive species habitat 
areas. Projects will set a major precedence. This is no time to start selling nature 
down the river. It is crucial that the developers think harder to design this project 
as thoughtfully and as creatively as is humanly possible. 

Scott Cooper, speaking on behalf of the Santa Barbara Audubon Society, made 
the following comments:  The Santa Barbara Audubon Society believes the 
current housing proposal for the Heritage Ridge Project is inappropriate because 
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it destroys the mapped ESHA area and infringes into a Stream Protective Area 
(SPA). The proposed project abrogates the City’s policies regarding strong 
protections for ESHAs and SPAs in General Plan Policies such as CE 1.2.f and 
CE 2.2. The Audubon Society objections to the proposed project are based on 
concerns about the impacts of the project on birds, other wildlife, and their 
habitats. They are also concerned about principles and precedents because they 
believe the City and developers should follow the City’s environmental policies 
and plans such as protecting the SPAs consistent with the City’s new Creek and 
Watershed Management Plan and the new SPA Ordinance. In general, they 
believe the RDEIR for this project is inadequate because there is insufficient 
analysis of violations of environmental policies and the impacts on biological 
resources in mapped ESHA and SPAs. Specifically, they believe the RDEIR is 
inaccurate and inadequate because it has greatly underestimated the value of 
this property for wildlife, including birds and bird habitat. Two of the Audubon 
Society bird experts, including Mark Holmgren, have repeatedly surveyed birds at 
Heritage Ridge this Spring and found 30 bird species, nearly double that noted in 
the RDEIR Appendix D. Their list includes bird species that are using the ESHA 
for breeding and nesting, such as Say’s Phoebe and Western Kingbirds that 
rarely breed here, and Raptor species including Red-tailed Hawks, Cooper’s 
Hawks, and the California fully protected wild White-tailed Kite that use this area 
as a forging habitat. General Plan Policy CE 8.2 protects the habitats including 
the forging habitat of sensitive species. The Audubon Society also contends that 
the list of alternatives is inadequate and that an alternative should be included in 
the RDEIR that avoids the mapped ESHA and 100-foot SPA on this property. 
The Audubon Society recognize the need for affordable housing in this area but 
believes it is feasible to meet the housing goals of this project while avoiding 
impacts to ESHAs and SPAs as dictated by the City’s General Plan policies. 

C. ADJOURNMENT 
 
Lisa Prasse, Environmental Hearing Officer, closed the hearing at 5:40 p.m., 
there being no additional speakers. Ms. Prasse reported that the public comment 
period closes on June 28, 2021, at 5:00 p.m. 

 
Note:  The video of the meeting is available on the City’s website at 
http://www.cityofgoleta.org/i-want-to/news-and-updates/government-meeting-agendas-and-videos 

 



From: Mary O'Gorman <mary.ogorman@gmail.com>  
Sent: Wednesday, June 16, 2021 4:29 PM 
To: City Clerk Group <cityclerkgroup@cityofgoleta.org> 
Cc: Mary Ellen Brooks <mebrooks@sbceo.org> 
Subject: On behalf of Citizens Planning Association 
 

Dear City Clerk and Planners, 

I will sign up to speak however I have to leave at 530pm for another meeting, so if I am not called 
before then, I am submitting this email into the record of this hearing. 

On behalf of the Citizens Planning Association of Santa Barbara, I want to express our strong support 
for a robust discussion of biological resources in the EIR, including among other issues: the creek, the 
creek setback, the environmentally sensitive habitat and other biological resources 

Citizens Planning Association has been following environmental issues in Santa Barbara County for 
more than 60 years, and in the City of Goleta since its inception. 

In particular, CPA advocated strongly for the 100’ creek setback, and for strong protections for 
Environmentally Sensitive Habitat as containsd in the General Plan Conservation Element. We hope 
to see an alternative included in the EIR that keeps development out of the stream buffer. 

In addition, The EIR must adequately assess the project’s impacts to the mapped environmentally 
sensitive habitat.  

We look forward to following this project throughout environmental review and beyond.  We believe 
it has the potential to provide much needed housing for our community while also being sensitive to 
and protecting our fragile and threatened waterways and ESH.   

Thank you. 

Mary O'Gorman. 
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March 25, 2022 
 
 
Chair Jennifer Fullerton 
City of Goleta Planning Commission  
130 Cremona Drive, Suite B 
Goleta, CA 93117 
Submitted by email to KDominguez@CityofGoleta.org  
 
 
 Re: Heritage Ridge Residential Development Project  
 
 
Dear Chair Fullerton and Commissioners: 
 

 Thank you for the opportunity to comment on the Heritage Ridge Residential 
Development Project (“Project”). The Environmental Defense Center (“EDC”) submits these 
comments on behalf of The Goodland Coalition, Citizens Planning Association, Sierra Club, by 
and through the Los Padres Chapter, Santa Barbara Urban Creeks Council, and Santa Barbara 
Audubon Society. EDC and our clients seek to ensure that the Final Environmental Impact 
Report (“FEIR”) fully discloses the potential impacts of the proposed residential development at 
Heritage Ridge. As discussed herein, the FEIR is inadequate and must be revised to correct 
incomplete, inaccurate, and outdated information. The most egregious defect in the FEIR is the 
deletion of the 2021 biological resources map, which was included in the Revised Draft EIR 
(“RDEIR”). Other deficiencies include the improperly narrow Project Objective, failure to 
adequately analyze, disclose, and mitigate significant impacts to biological resources and land 
use, and failure to provide an alternative that is capable of avoiding or substantially lessening 
such impacts. These deficiencies must be addressed, and the FEIR revised, before the Planning 
Commission can consider action on the Project application.  

 
Our clients do not oppose the Project. Their goals are to (1) ensure the FEIR uses the 

legally required and correct data to establish the proper baseline under CEQA, and fully 
discloses the Project’s potential impacts to ensure informed decision making; (2) achieve 
compliance  with General Plan policies for habitat protection, most notably Policy CE 2.2’s 
requirements regarding a minimum one-hundred-foot Stream Protection Area (“SPA”); (3) 
protect or restore the mapped coastal sage scrub Environmentally Sensitive Habitat Area 
(“ESHA”); and (4) mitigate significant impacts to biological resources.  
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EDC’s clients have members who live, visit, work, and recreate in the City of Goleta and 

would be affected by the Project. The Goodland Coalition advocates for policies that protect, 
preserve, and improve Goleta’s unique character and encourage and facilitate participation of 
Goleta residents in community planning and decision-making. Citizens Planning Association is a 
nonprofit grassroots organization that focuses on county-wide land use issues, advocating for the 
best standards of design and natural resource protection in order to maintain sustainable 
communities and protect the heritage of Santa Barbara County. For over 40 years the local Sierra 
Club Los Padres Chapter has been working to protect wildlife and wildlands, clean air and water, 
public health, a sustainable future, and a healthy environment across the Santa Barbara region. 
Santa Barbara Urban Creeks Council protects creeks and wetlands on the south coast for the 
benefit of fish, wildlife, clean water, and people. Santa Barbara Audubon Society, a chapter of 
the National Audubon Society with more than 1,100 members in Santa Barbara County, works to 
connect people with birds and nature through education, science-based projects, and advocacy.  

 
This letter covers the following topics, demonstrating why the FEIR cannot be certified 

as currently written: 
 
o The Environmental Analysis is Incomplete, Outdated, and Inaccurate. 

▪ The Environmental Setting is Inaccurate. 
▪ The Analysis of Impacts to Biological Resources Omits Significant 

Impacts, Omits Mitigation Measures, and is Inadequate. 
▪ The FEIR Omits Land Use Impacts Related to Conflicts with Specific 

General Plan Policies and Does Not Accurately Analyze and Disclose 
Other Land Use and Policy Consistency Impacts. 

▪ The FEIR Omits Traffic Impacts. 
o The Project Objective is Unduly Narrow.  
o The Project Description Omits Information. 
o The FEIR Must be Revised to Include Alternatives that Avoid or Substantially 

Lessen Impacts to Biological Resources and Land Use. 
 

The following discussion explains why the FEIR cannot be certified and the Project 
cannot be approved under its current configuration. The Commission must ensure that the FEIR 
is adequate by directing staff to make corrections before considering the Project on its merits, 
including consideration of impacts and consistency with the General Plan. We will submit 
additional comments in the event the Commission decides to proceed with action on the Project, 
including consideration of findings. 
 
I. The FEIR Cannot be Certified as Currently Written. 
 

A. The Environmental Impact Analysis is Incomplete, Outdated, and 
Inaccurate.  

 
CEQA requires an agency to identify the significant effects of a proposed project on the 

environment, including direct, indirect, and cumulative effects. CEQA Guidelines §§ 15126.2, 

1 (cont)
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15130. As such, an EIR must contain “[a]n adequate description of adverse environmental 
effects…to inform the critical discussion of mitigation measures and project alternatives at the 
core of the EIR.” Sierra Club v. Cty. of Fresno (2018) 6 Cal. 5th 502, 514. “[A] sufficient degree 
of analysis” is required to enable decisionmakers to make an intelligent decision, taking 
environmental consequences into account. Id.; also see CEQA Guidelines § 15151. “The EIR 
must demonstrate that the significant environmental impacts of the proposed project were 
adequately investigated and discussed and it must permit the significant effects of the project to 
be considered in the full environmental context.” CEQA Guidelines § 15125(c). An EIR must 
also contain discussion of significant environmental effects which cannot be avoided if the 
proposed project is implemented, including those which can be mitigated. Id.at § 15126.2(c). 
Significant irreversible environmental changes caused by the project must also be disclosed. Id. 
at § 15126.2(d).  
 
 The FEIR for Heritage Ridge fails to comply with the mandates set forth in CEQA. The 
FEIR starts with an incorrect baseline from which to analyze the effects of the Project, contains 
an inadequate analysis of the impacts of the Project on biological resources, and inadequately 
analyzes the Project’s land use and policy consistency impacts. In addition, the narrow Project 
Objective and range of alternatives violates CEQA and undermines the City’s discretion to 
consider a Project that avoids or minimizes adverse impacts and complies with important City 
policies. 
 

1. The Environmental Setting is Inaccurate. 
 
As a threshold issue, CEQA requires a discussion of the environmental “setting” or 

“baseline,” which consists of the “physical environmental conditions in the vicinity of the 
project, as they exist at the time the notice of preparation is published, or if no notice of 
preparation is published, at the time environmental analysis is commenced....” CEQA Guidelines 
§ 15125(a)(1) (emphasis added). CEQA acknowledges and requires an accurate baseline from 
which to judge the impact of the proposed project. See § 15126.2(a) (“In assessing the impact of 
a proposed project on the environment, the lead agency should normally limit its examination to 
changes in the existing physical conditions in the affected area as they exist at the time the notice 
of preparation is published, or where no notice of preparation is published, at the time 
environmental analysis is commenced.”) This environmental setting “will normally constitute the 
baseline physical conditions by which a lead agency determines whether an impact is 
significant.” Id. § 15125(a). An accurate depiction of the environmental setting is thus critical to 
“the fundamental goal of an EIR” which is to “to inform decision makers and the public of any 
significant adverse effects a project is likely to have on the physical environment.” Neighbors for 
Smart Rail v. Exposition Metro Line Constr. Auth. (2013) 57 Cal. 4th 439, 447. CEQA 
Guidelines also require “special emphasis … on environmental resources that are rare or unique 
to that region and would be affected by the project.” CEQA Guidelines § 15125(c).  
 

Under CEQA, the purpose of determining the environmental setting or baseline in an 
environmental analysis is to “[t]o give the public and decision makers the most accurate and 
understandable picture practically possible of the project's likely near-term and long-term 
impacts.” Id. § 15125(a). Notably, courts have long recognized a critical principle under CEQA 
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that the act is “…to be interpreted in such manner as to afford the fullest possible protection to 
the environment within the reasonable scope of the statutory language.” Friends of Mammoth v. 
Board of Supervisors (1972) 8 Cal.3d 247, 259.  

 
The FEIR for Heritage Ridge uses an incorrect baseline from which to analyze the effects 

of the Project, most notably by (1) deleting a 2021 map that was in the RDEIR and replacing it 
with a 2015 map to depict an outdated, irrelevant baseline for the SPA setback, (2) omitting 
appropriate protocol-level surveys for special status wildlife, (3) relying on reconnaissance-level 
biological surveys undertaken during drought, (4) incorrectly identifying ESHA as non-ESHA, 
and (5) dismissing the presence of coastal sage scrub, which resulted in skewed impact analyses.  

 
a. The Baseline for the Streamside Protection Area is Incorrect and 

Must be Corrected 
 
In May 2021 when the City released its Re-Notice of Availability for the RDEIR   

(https://www.cityofgoleta.org/home/showpublisheddocument/25224/637565845532370000), it 
notified the public that the City had determined that changes to the scope of the Project and to 
the CEQA checklist since the initial Draft EIR was completed in 2016 required the City to 
conduct additional environmental analysis and recirculate the RDEIR. The Re-Notice states: 
 

“…since completion of the prior Draft EIR for the prior design iteration of the 
project, new regulatory requirements and updated CEQA guidelines and 
thresholds (updated in late-2018), as well as changes to the project-level 
environmental and cumulative setting in the vicinity of the Project have occurred. 
As a result of these changes, additional analysis of topics… were added to the 
EIR.” (Re-Notice of Availability, Heritage Ridge Residential Development 
Project, May 2021).  

 
The Re-Notice then lists several sections of the prior Draft EIR that were being 

recirculated, including 4.3 (Biological Resources) and 4.9 (Land Use). Id.  This Re-Notice 
commenced new environmental review, thus resetting the environmental setting and existing 
conditions against which impacts were assessed to 2021. 

 
Consistent with the Re-Notice, the RDEIR included updated information on biological 

resources, including a 2021 aerial photo/map, Figure 4.3-2, which shows the SPA based on the 
vegetative cover of Los Carneros Creek in 2021, and delineates the one-hundred-foot setback 
within the Towbes’ property boundary. The RDEIR contains other updated baseline information 
pertaining to biological resources as well as other issue areas throughout, as compared to the 
DEIR.1  

 
1 Where conditions fluctuate over time, CEQA does allow an agency to define existing conditions “by referencing 
historic conditions, or conditions expected when the project becomes operational, or both” (Guidelines § 15125(a)), 
however, substantial evidence must support that determination. Here, the City has already determined that updating 
the biological resources information was required, and cannot now change that determination and ignore information 
because it is inconvenient for the applicant.  
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The FEIR released in early 2022, on the other hand, replaced the correct 2021 SPA 

baseline map in Figure 4.3-2 of the RDEIR with a 2015 SPA map, which pre-dates 
commencement of environmental review for the RDEIR. The 2021 map in the RDEIR, which 
was specifically updated to reflect current conditions in Figure 4.3-2, has now been replaced by 
the older 2015 map.2 (FEIR at 9-3 and 9-4) By replacing Figure 4.3-2 in the FEIR with the 2015 
SPA baseline map, the FEIR presents the incorrect CEQA baseline and skews environmental 
review. 
 

Using the correct baseline to accurately depict physical conditions on the site is critically 
important because General Plan Policy CE 2.2 requires the SPA to be a minimum of one hundred 
feet to protect the biological integrity of Los Carneros Creek.3 Riparian vegetation along the 
Creek grew south toward the Project site between 2015 and 2021. As noted in the RDEIR,  

 
Based on the 2020 and 2021 surveys and mapping of the off-site riparian 
vegetation, the original 100-foot SPA buffer extends slightly farther (additional 
23 feet) into the Project site than the 10 feet mapped in 2009. The 100-foot SPA 
buffer from the outer edge of the current arroyo willow riparian canopy extends 
33 feet into the Project site (see Figure 4.3-2)."  
 

(RDEIR at 4.3-36; See also 4.3-37, 2-10 stating, "The project includes a request for a 
SPA buffer reduction of up to 33 feet in the northeast corner of the project site. If 
granted, the buffer would range in width from 67 to 100 feet.”) 
 

The FEIR states on 9-4 and 9-5 that “the project has been designed to meet the 100-foot 
setback requirement,” however, in actuality, while parking spaces were removed and Buildings 8 

 
2 FEIR Figure 4.3-2 was not “updated” in the FEIR but was instead backdated from the 2021 conditions presented in 
the RDEIR to conditions in 2015. 
3 General Plan Policy CE 2.2 states:  

“Streamside Protection Areas. [GP/CP] A streamside protection area (SPA) is hereby established 
along both sides of the creeks identified in Figure 4-1. The purpose of the designation shall be to 
preserve the SPA in a natural state in order to protect the associated riparian habitats and 
ecosystems. The SPA shall include the creek channel, wetlands and/or riparian vegetation related 
to the creek hydrology, and an adjacent upland buffer area. The width of the SPA upland buffer 
shall be as follows:  
a. The SPA upland buffer shall be 100 feet outward on both sides of the creek, measured from the 
top of the bank or the outer limit of wetlands and/or riparian vegetation, whichever is greater. The 
City may consider increasing or decreasing the width of the SPA upland buffer on a case-by-case 
basis at the time of environmental review. The City may allow portions of a SPA upland buffer to 
be less than 100 feet wide, but not less than 25 feet wide, based on a site specific assessment if (1) 
there is no feasible alternative siting for development that will avoid the SPA upland buffer; and 
(2) the project’s impacts will not have significant adverse effects on streamside vegetation or the 
biotic quality of the stream.  
b. If the provisions above would result in any legal parcel created prior to the date of this plan 
being made unusable in its entirety for any purpose allowed by the land-use plan, exceptions to the 
foregoing may be made to allow a reasonable economic use of the parcel, subject to approval of a 
conditional use permit. (Amended by Reso. 09-30, 5/19/09 and Reso. 09-59, 11/17/09)” 
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and 9 were shifted five and two feet, respectively (FEIR at 9-63), the SPA remains less than one 
hundred feet. 
 

Because the City notified the public that it was updating the biological resources section 
and then proceeded to do so in its RDEIR and in most of its FEIR, it cannot now revert to an 
older aerial survey map from which to judge the SPA baseline. Doing so is misleading and omits 
critical information that should be considered by decisionmakers and the public. See Neighbors 
for Smart Rail v. Exposition Metro Line Construction Authority (2013) 57 Cal.4th 439, 462-463 
(lead agency may not omit impacts based on “conditions existing when the EIR was prepared”). 
 

In sum, the 2021 map in Figure 4.3-2 in the RDEIR provides an accurate description of 
the existing physical conditions, at the time the updated environmental review commenced in 
2021, upon which the City and the public may assess the Project’s likely impacts, and therefore it 
must be used to establish the baseline under CEQA. The FEIR must provide the City with 
meaningful, accurate, and complete information that objectively discloses the potential impacts 
of the Project on the existing environment. The RDEIR identified impacts to the SPA as it 
currently exists; nothing has changed in the physical environment since then to justify a change. 
The City cannot omit material information that was available in the RDEIR and pretend that it 
doesn’t exist. To do so misleads the public and decisionmakers. The 2021 SPA baseline would 
“give the public and decision makers the most accurate and understandable picture practically 
possible of the project's likely near-term and long-term impacts,” whereas the 2015 baseline 
would not because the project will be built after 2021, not in 2015. See CEQA Guidelines § 
15125(a). Therefore, the SPA baseline must be corrected to comply with CEQA so the 
Commission can properly evaluate Project’s impacts and consistency with the General 
Plan, including Policy CE 2.2, and consider the Project on its merits. 
 

b. The RDEIR and FEIR Update Baseline Information for Other 
Impact Analyses so it is Internally Inconsistent and Illegal for the 
FEIR to Backdate the SPA Baseline Information. 

 
 The RDEIR and FEIR update biological and other baseline information using more 

current information with the striking exception of the SPA baseline, which the FEIR backdates 
from 2021 in the RDEIR to a 2015 SPA baseline.4 (FEIR Figure 4.3-2) The following examples 
highlight this inconsistency in the FEIR’s use of updated versus backdated baseline information: 

 
• The FEIR updated the DEIR and RDEIR to identify the presence of California 

red-legged frogs near the Project site. (FEIR at 9-18) 
 

 
4 The updates to the DEIR and RDEIR baseline information were ascertained by comparing baseline information in 
the DEIR, RDEIR, and FEIR; See City of Goleta, Heritage Ridge Revised Draft Environmental Impact Report (EIR) 
PowerPoint for Public Hearing at Slide 14 stating, “Changes to environmental and cumulative setting” (June 2021). 
(Attachment A) 
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• The FEIR updates the DEIR and RDEIR to disclose the presence of three willow 
trees on the site.5 (FEIR at 4.3-24) 
 

• The FEIR updates the DEIR and RDEIR information on wildlife movement by 
citing to the 2020 Creek and Watershed Management Plan. (FEIR at 4.3-33, 
Footnote 7) 

 
• The FEIR updates the status of monarch butterfly to “Federal Candidate Species,” 

which occurred in 2021. (FEIR at 4.3-13) 
 

• The RDEIR and FEIR updated the DEIR’s biological surveys by adding “2021 
reconnaissance-level surveys.” (FEIR at 4.3-1) 

 
• The RDEIR and FEIR updated the list of cumulative impacts to 2021 to provide 

“the most up-to-date lists available at the time of the preparation of the Revised 
Draft EIR.” (FEIR at 9-46)  

 
• The RDEIR and FEIR updated the traffic analysis and appropriately updated 

baseline traffic information, including baseline bus trips to pre-pandemic 2019 
levels. (FEIR at 4.13-4) The FEIR traffic analysis also uses baseline information 
from 2020 (EDD) and 2021 (DOF). (FEIR at 4.13-8)  

 
• The RDEIR and FEIR updated the DEIR’s baseline wastewater generation to 

2020 levels: “prior to the start of the COVID-19 pandemic in early 2020, GWSD 
was generating approximately 2.1 mgd of sewage, leaving about 1 mgd of 
remaining capacity (Mark Nation, General Manager/Superintendent, Goleta West 
Sanitary District, personal communication, March 1, 2021).” (FEIR at 4.14-3)  

 
• The RDEIR and FEIR updated the DEIR’s baseline data regarding access to 

telecommunications facilities: “approximately 98 percent of households have 
access to telecommunication infrastructure, including telephone and cable access 
(California Cable & Telecommunications Association 2020).” (FEIR at 4.14-5)  

 
• The RDEIR and FEIR updated the DEIR’s baseline information regarding solid 

waste diversion rates: “However, the current diversion rate for Santa Barbara 
County, including the City of Goleta was most recently identified as 69 percent 
(County of Santa Barbara Public Works, 2020).” (FEIR at 4.14-14)  

 
• The RDEIR and FEIR updated the DEIR’s baseline information regarding the 

number of gas stations: “There are approximately 13 gasoline stations, but no 

 
5 FEIR at 4.3-24 made the following tracked changes to the RDEIR, “Three willow trees are present on site and 
would be replaced at a ratio of 10:1 as required by the Project-specific Conditions of Approval. No native trees are 
present on site or are proposed for removal.” 
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petroleum refineries in the City of Goleta (U.S. EIA 2020b, GasBuddy 2021).” 
(FEIR at 4.15-1) 

 
• The FEIR and RDEIR updated the DEIR’s baseline information regarding energy 

sources: “In 2019, SCE’s power mix consisted of 35.1 percent renewable 
resources (wind, geothermal, biomass, solar, and small hydroelectric), 16.1 
percent natural gas, 8.2 percent nuclear generation, 7.9 percent large hydroelectric 
facilities, and 32.7 percent other and unspecified (i.e., electricity that has been 
purchased through open market transactions and is not traceable to a specific 
generation source) sources (SCE, 2020).” (FEIR at 4.15-2) 

 
• The RDEIR and FEIR updated the DEIR baseline regarding petroleum 

consumption: “Santa Barbara County consumed an estimated 177 million gallons 
of gasoline and 19 million gallons of diesel fuel in 2019, which was 
approximately 1.2 percent of statewide gasoline consumption and approximately 
1.1 percent of statewide diesel fuel consumption (CEC, 2020c).” (FEIR at 4.15-3) 

 
• The FEIR updates the RDEIR and DEIR baseline related to CARB attainment 

levels: “In addition, in February 2021, the CARB approved changing the O3 
designation status from attainment to non-attainment for the state standard. The 
change in designation is anticipated to be finalized by the California Office of 
Environmental Law in late 2021.” (FEIR at 4.2-2. Underlining represents text 
added to the FEIR.) 

 
• The RDEIR updated baseline information in the DEIR and the FEIR subsequently 

updated that information regarding the number of ozone exceedances: “As shown 
in Table 4.2-2, between 2017 and 2019 2020, the state one-hour ozone standard 
was exceeded once in 2017. The state PM10 standard was exceeded 12 times in 
2017, four times in 2018, and twice in 2019, and 10 times in 2020, and the federal 
PM10 standard was exceeded once in 2017. Additionally, the federal PM2.5 
standard was exceeded nine times in 2017, and once in 2018, and seven times in 
2020. The standards for ozone (8-hour), CO, and NO2 have not been exceeded in 
the last three four years.” (FEIR at 4.2-3; See also Table 4.2-2. Underlining and 
strikethrough represent text revised for the FEIR.)  

 
These examples demonstrate that the RDEIR and FEIR updated the information from the 

original DEIR to provide more current baseline information upon which to gauge impacts. A 
critical exception is that information in the RDEIR was changed in the FEIR to delete the 
updated habitat map. Apparently, after release of the RDEIR, the applicant emailed plans based 
on the backdated 2015 SPA baseline directly to Rincon Consultants, the author of the FEIR, for 
Rincon to insert into the FEIR, with tacit approval by City staff.6 The City asked the applicant to 

 
6 Email from Jaren Nuzman, TK Consulting to Nicole West, Rincon Consultants (November 15, 2021); see also 
Preliminary Grading-Plan C-2.1 (November 12, 2021) (Attachment B); see also Email from Mary Chang, City of 
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update the City’s administrative draft FEIR “to reflect no SPA buffer reduction.”7 As a result, the 
FEIR’s SPA baseline was then backdated to 2015 to give the illusion that the Project achieves 
the minimum required one-hundred-foot SPA.  

 
It is noteworthy that the applicant’s planning team initially found that the SPA 

information needed to be updated in the 2021 RDEIR, stating, “Section 4.3 – Biological 
Resources - Regarding the SPA, this Section already includes a good summary of the SPA issue, 
but I believe it will need to be updated to reflect the request for the reduction.”8 Similarly, the 
applicant’s engineering team used a 2021 aerial photo to determine that the SPA encroachment 
was 33 feet.9 Thus, the applicant requested that the SPA baseline information be updated from 
the 2015 SPA baseline map (DEIR Figure 4.3-2) to the 2021 map (RDEIR Figure 4.3-2).  

 
It is inappropriate for the applicant and the City to change the RDEIR’s 2021 SPA 

baseline map back to the 2015 SPA baseline map to give the appearance that the Project achieves 
compliance with the minimum hundred-foot SPA requirement. As discussed below in Sections 
I.C.2.a. and I.C.3., the FEIR’s use of the outdated, improper CEQA baseline for the SPA masks 
the Project’s impact on the biotic quality of Los Carneros Creek and the related Land Use impact 
associated with the Project’s conflict with General Plan Policy CE 2.2. 

 
c. The RDEIR Improperly Omits Protocol-level Surveys Necessary to 

Identify Special-status Wildlife. 
 

Protocol-level surveys10 for special-status species were not conducted for the FEIR, 
leading to significant omissions of biological resources impacted by the Project. Such surveys 
are necessary to document the locations of special-status species and habitats in order for the 
FEIR to evaluate biological impacts.  The CEQA Responsible Agency California Department of 
Fish and Wildlife (“CDFW”) commented on the RDEIR for the Project. In its trustee capacity, 
CDFW has jurisdiction over the conservation, protection, and management of fish, wildlife, 
native plants, and habitat in the state, and, for purposes of CEQA, provides biological expertise 
during public agency environmental review efforts, focusing specifically on projects.11 In its 
letter regarding the RDEIR, CDFW stated that:  

 
In order to analyze if a project may have a significant effect on the environment, 
the Project related impacts, including protocol survey results for CEQA-rare, 

 
Goleta, to Jaren Nuzman, TK Consulting and Nicole West, Rincon Consultants, stating, “I’m fine of the two of you 
want to run through the changes. I don’t need (or have time) to.” (November 9, 2021). 
7 Email from Mary Chang, City of Goleta, to Jared Nuzman, TK Consulting (December 28, 2021). 
8 Email from Steve Fort, AICP, Senior Planner, SEPPS (on behalf of applicant) to Mary Chang, City of Goleta 
(October 27, 2020). 
9 Ashley and Vance Engineering, Inc., Preliminary Grading-Drainage Plan (May 26, 2020; Grading-Drainage Plan 
File Path in margin dates Plan as May 27, 2021). Attachment C. 
10 Protocol-level surveys involve species-specific methodologies which have been approved by the California 
Department of Fish and Wildlife (“CDFW”) and the U.S. Fish and Wildlife Service (“USFWS”). 
11 Letter from Erinn Wilson-Olgin, Environmental Program Manager I, South Coast Region, CDFW to Mary Chang 
City of Goleta (June 21, 2021) at 5 (“CDFW (2021)”). 
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California Species of Special Concern (SSC), or CESA-listed species (including 
fully protected species) that could occur in the Project footprint need to be 
disclosed…12  
 

Here, only “reconnaissance-level surveys of the Project site were conducted.” (FEIR at 4.3-1; see 
also FEIR Appendix D Watershed Environmental at 1-3 (August 11, 2020); see also FEIR 
Appendix D, Rincon Consultants, Biological Resource Assessment Heritage Ridge Residential 
Project APNs: 073-060-031 through 073-060-043 Goleta, Santa Barbara County, California at 
7.)  
 

Accurate surveys are necessary so that the City can adequately disclose the 
presence of special-status species, which triggers ESHA designation.13 Therefore, 
protocol level surveys which involve specific methodologies adopted by the US Fish and 
Wildlife Service (“USFWS”) and CDFW for certain special-status wildlife species are 
critically important for documenting the baseline ESHA conditions.14 The City of 
Goleta’s CEQA Environmental Thresholds and Guidelines Manual states, “Field searches 
should be conducted in such a manner that they will locate any listed or special-status 
species that may be present/a resident or that may utilize the site on a seasonal rather than 
year-round basis.”15 However, the FEIR Biological Report in Appendix D acknowledges 
under “Limitations, Assumptions, and Use Reliance” that it did not perform protocol 
level surveys, and that species not observed could be present: 
 

The biological surveys are limited also by the environmental conditions present at 
the time of the surveys. In addition, general biological (or protocol) surveys do 
not guarantee that the organisms are not present and will not be discovered in the 
future within the site. (FEIR, Appendix D, Rincon Consultants, Biological 
Resource Assessment Heritage Ridge Residential Project APNs: 073-060-031 
through 073-060-043 Goleta, Santa Barbara County, California at 31.) 

 
The FEIR claims this is “a standard legal disclaimer.” EDC staff has not frequently seen 

such language in biological evaluations and this language underscores the problems with 
conducting mere reconnaissance-level wildlife surveys. Reconnaissance-level surveys are not 
sufficient to establish the presence or absence of species. 

 
12 Id. 
13 City of Goleta General Plan Policy CE 1.1 stating, “Definition of Environmentally Sensitive Habitat Areas. 
[GP/CP] ESHAs shall include, but are not limited to, any areas that through professional biological evaluation are 
determined to meet the following criteria: a. Any area in which plant or animal life or their habitats are either rare or 
especially valuable because of their special nature or role in an ecosystem and that could be easily disturbed or 
degraded by human activities and developments.” (September 2006) (“City of Goleta (2006)”) 
14 California Department of Fish and Wildlife, Survey and Monitoring Protocols and Guidelin.es, 
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281282-amphibians (June 4, 2021); See also US Fish and 
Wildlife Service, Revised Guidance on Site Assessments and Field Surveys for the California Red-legged Frog 
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83914&inline (August 2005) (“USFWS (2005)”). 
15 City of Goleta, County of Santa Barbara Environmental Thresholds and Guidelines Manual Appendix A at A-10 
https://www.cityofgoleta.org/home/showpublisheddocument/23913/637321442847330000 (October 2002) (“City of 
Goleta (2002)”). 
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The FEIR states that, “no threatened or endangered species have the potential to occur 

within the project area due to lack of suitable habitat.” (FEIR at 9-21) However, CEQA also 
elevates review of “rare” species, which includes the Fully Protected white-tailed kite and 
candidate species monarch butterfly which was found “warranted” for listing by the US Fish and 
Wildlife Service. White-tailed kites are regularly observed on the site, which contains important 
foraging habitat. Both species have been observed onsite (including adult and larval monarch 
butterflies) where habitat has been documented.16  

 
Furthermore, after the City identified federally threatened California red-legged frogs 

(“CRLF”) a short distance up Los Carneros Creek from the Project site,17 the FEIR was modified 
to acknowledge this. (FEIR at 9-18) The FEIR contradicts itself by finding CRLF have the 
potential to occur onsite while also claiming on the same page there is no potential for threatened 
species to occur onsite. (FEIR at 9-21) 

 
Twenty-five special-status wildlife species are listed in the RDEIR as having a “low” 

probability of occurring onsite. (FEIR at 4.3-13) Given the limited reconnaissance surveys, the 
presence or absence of these species cannot be conclusively determined. (FEIR, Appendix D, 
Rincon Consultants, Biological Resource Assessment Heritage Ridge Residential Project APNs: 
073-060-031 through 073-060-043 Goleta, Santa Barbara County, California at 31)  

 
An example of the failure of the FEIR to adequately survey and disclose the presence of 

species habitat pertains to the CRLF. The FEIR incorrectly finds that suitable CRLF “dispersal 
habitat is more than 500 feet upstream from the Project site.” (FEIR at 9-19) This finding is 
based on a mischaracterization of the City of Goleta Creek and Watershed Management Plan 
(“CWMP”) which finds that there is suitable “habitat for aquatic species” north of Los Carneros 
Road. However, the CRLF is not strictly aquatic. It is amphibious and spends significant time 
outside of aquatic habitats. The CWMP does not find there is no suitable dispersal habitat at the 
Project site. In fact, dispersal habitat is present at the Project site. “The 640-foot long culvert 
beneath Highway 101 may provide a semi-permeable movement link for some species, such as 
CRLF, which are capable of long-distance dispersal through rough terrain and can spend 
considerable periods of time in highly disturbed, upland habitats (pers. observ.).”18 Therefore, 
this federally threatened species, which lives and breeds just .4 miles upstream on Los Carneros 
Creek and is capable of traveling overland for two miles, may occur on the Project site.  

 
The FEIR states that CRLF are not likely to be present because there was “only a limited 

band of riparian habitat” and because of the “noise and vibration disturbances from U.S. 101 and 
UPRR.” (FEIR at 4.3-17) However, a “red-legged frog was found in September 2001 at the 
plunge pool associated with the culvert under Highway 101 between the Highway and the 
parallel railroad tracks” in Devereux Creek which lacks native riparian habitat. The CRLF 

 
16 Hunt at 10 and 11. 
17 Hunt at 4; See also Letter from EDC to Mary Chang, Supervising Senior Planner, Planning and Environmental 
Review Department, City of Goleta at 5 – 6 (June 28, 2021) (“EDC (2021)”). 
18 Hunt at 4. 
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sighting in Devereux Creek occurred approximately forty feet south of U.S. 101 and 
approximately one hundred feet north of the UPRR tracks during the EIR process for the 
Haskell’s Landing Project.19 By comparison, Los Carneros Creek is approximately sixty feet 
south of U.S. 101 and eighty feet north of the UPRR tracks.20 CRLF have also been documented 
in close proximity to the UPRR tracks and Highway 101 in Bell Canyon and Tecolote Creek.21 
Given this information, it is clear that noises, disturbances, and lack of riparian habitat do not 
dissuade CRLF from occupying creeks adjacent to both the UPRR tracks and Highway 101. 
Therefore, the FEIR’s dismissal of the potential presence of CRLF is inconsistent with prior 
CRLF observations in Goleta. 

 
The FEIR also improperly dismisses the potential occurrence of CRLF at the Project site 

and in the SPA because “Areas within 500 feet of the creek are not suitable upland transitional 
habitat.” (FEIR at 4.3-17) However, coyote brush scrub is present on the Project site within 
eighty to five hundred feet of Los Carneros Creek and this specific habitat type provides both 
“red-legged frog aestivation foraging and dispersal habitat.”22 

 
The City’s Environmental Thresholds and Guidelines Manual states, “In some instances a 

biological consultant survey of the site is required to determine the presence or absence of 
sensitive species.”23 However, presence or absence of CRLF cannot be conclusively determined 
without performing protocol-level surveys adopted by USFW and CDFW.24 The adopted CRLF 
survey protocols state, “For sites with no suitable aquatic breeding habitat, but where suitable 
upland dispersal habitat exists, it is difficult to support a negative finding with the results of any 
survey guidance. Therefore, this Guidance focuses on site assessments and surveys conducted in 
and around aquatic and riparian habitat.”25 However, no CRLF protocol surveys were conducted 
in aquatic or riparian habitats of Los Carneros Creek. (FEIR 4.3-1; See also FEIR Appendix D, 
Watershed Environmental at 1-3, (August 2020); See also FEIR Appendix D, Rincon 
Consultants, Biological Resource Assessment Heritage Ridge Residential Project APNs: 073-
060-031 through 073-060-043 Goleta, Santa Barbara County, California at 7 (May 2006).)  

 

 
19 California Coastal Commission, Staff Report Memo from South Central Coast District Staff to Commissioners and 
Interested Public Re: Agenda Item Th8b, Application No. 4-09-038 (Oly Chadmar/Haskell’s Landing) 
https://documents.coastal.ca.gov/reports/2010/11/Th8b-11-2010.pdf (November 17, 2010); See also: Watershed 
Environmental, Inc., Biological Assessment, Goleta Fire Station No. 10, 7592 Hollister Avenue (APN 079-210-048) 
Goleta California, Prepared for City of Goleta at 12 - 13 
https://www.cityofgoleta.org/home/showdocument?id=13845 (June 24, 2010); See also: Google Earth 2019. 
20 Google Earth (2019). 
21 City of Goleta (2006) Figure 4-1. 
22 Marylee Guinon LLC and Olberding Environmental, Inc., Addendum to the California Red-Legged Frog Focused 
Surveys Report for the Indian Valley Property Town of Moraga, Contra Costa County at 17. 
https://www moraga.ca.us/DocumentCenter/View/190/California-Red-Legged-Frog-Addendum-PDF (June 2015); 
See also Hunt (2021) at 4. 
23 City of Goleta (2002) at 37. 
24 USFWS (2005). 
25 Id. at 1. 
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Furthermore, CRLF survey protocols recommend nighttime surveys.26 “Most of these 
overland movements occur at night.”27 However, while the FEIR identifies general 
reconnaissance level nighttime surveys in 2014, these were not protocol level CRLF surveys. 
(FEIR Appendix D, Rincon Consultants, Biological Resource Assessment Heritage Ridge 
Residential Project APNs: 073-060-031 through 073-060-043 Goleta, Santa Barbara County, 
California at 7) Given the lack of protocol-level surveys (FEIR at 4.3-1 and FEIR Appendix D) 
and incorrect presumption on FEIR page 9-20 that the species could not move down the Creek or 
hop the railroad tracks to the Project site,28 the FEIR mischaracterizes the site and potential for 
CRLF to occur there.   
 

The presence of CRLF in Los Carneros Creek is significant with respect to the need for a 
minimum 100-foot SPA. SPAs are intended to “serve as habitat for fish and wildlife,” and 
“provide wildlife movement corridors.”29 A 100-foot SPA would encompass a portion of the 
upland scrub habitat along the northern property line (Figure 1) potentially providing cover for 
CRLF in upland areas on the project site.30 (FEIR Appendix D, Watershed Environmental Figure 
1 (August 11, 2020)) Scrub vegetation cover within the 100-foot SPA buffer could assist 
wildlife, potentially including CRLF, when dispersing west toward Tecolotito Creek and west 
then north to Bishop Ranch, or west then south toward Los Carneros Wetlands along the wildlife 
movement corridors depicted in the FEIR’s Wildlife Corridor Analysis.31 (FEIR Appendix D, 
Dudek, Wildlife Corridor Analysis for the Heritage Ridge Project, Figure 9 (September 2, 
2014).)  

 
In sum, the FEIR preparation did not involve the necessary research or protocol level, 

aquatic, and nighttime CRLF surveys to identify CRLF presence or alternately to demonstrate 
absence, and incorrectly found no potential for this species onsite.32 (FEIR at 4.3-13; See also 
FEIR Appendix D, Species Potential to Occur Table – Updated April 2021 at D-6) New 
information demonstrates that dispersal habitat is present and that CRLF occur near the Project 
site. The significant omission of CRLF and failure to undertake necessary surveys renders the 
FEIR environmental baseline, biological impact analyses, and conclusions related to the SPA 
incorrect. As a result, and as discussed further above, reducing the SPA below the minimum of 
one hundred feet (which the Project does do when the correct information is used to determine 
the SPA boundaries) and eliminating the native vegetation in the SPA poses a significant impact 
to Los Carneros Creek’s biological resources. 

 
 
 

 
26 USFWS (2005) at 6. 
27 USFWS (2002) at 12. 
28 California red-legged frog is The Celebrated Jumping Frog of Calaveras County written about by Mark Twain 
and can easily jump over railroad tracks. 
29 City of Goleta (2006) Policy CE 2-1 at 4-13. 
30 Hunt (2021) at 4. 
31 Id. at 2 – 5. 
32 Id. 4. 
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d. The FEIR Improperly Relies on Surveys that were Conducted 
During a Severe Drought. 

 
EDC’s letter regarding the RDEIR included Comment 5.7 which stated, “The Surveys 

Were Conducted During a Severe Drought.”33 The FEIR response to this comment refers to 
Master Response 7. (FEIR at 9-45) However, with respect to surveys being completed during a 
severe drought, the FEIR’s Response is wholly conclusory stating, “While surveys within the last 
ten years were completed during years with precipitation below the mean average (below 18.37 
inches), special status plant habitat such as undisturbed native vegetation is not present.” (FEIR 
at 9-22) This statement lacks a basis in evidence because surveys were not conducted during 
years of normal or above average precipitation.  

 
Furthermore, the Response only addresses special status plant species and not wildlife 

species which are affected by droughts, such as CRLF. While the FEIR responds to EDC’s 
comment that CRLF was omitted from the RDEIR, it does not address the effect of droughts on 
the potential presence of CRLF. “During periods of wet weather, starting with the first rains of 
fall, some individuals [CRLF] make overland excursions through upland habitats.”34 During 
2013 – 2015 and in 2021, the region was undergoing the worst drought in its history during what 
the Santa Barbara County Water Agency Director called “an all-time low;” therefore, species 
such as CRLF requiring wet conditions would be unlikely to be documented in upland areas such 
as the site.35 Reconnaissance level surveys that occurred during the drought are deficient for 
identifying species like CRLF in upland habitat. Therefore, the FEIR’s Response 5.7 is 
inadequate and not supported by substantial evidence. 

 
Biological surveys must be properly timed to ensure identification of special-status 

species. The City’s Environmental Thresholds and Guidelines Manual Biological Survey 
Guidelines state: 

 
Investigations should be conducted at the proper season and time of day when 
special-status species are both evident and identifiable. Field surveys should be 
scheduled to coincide with known flowering periods, and/or during periods of 
phenological development that are necessary to identify plants of concern, and 
during periods critical to the species such as nesting for birds or larval 
development for amphibians.36 

 
 Accordingly, the EIR must be revised to include surveys that occur at the proper times to 
adequately disclose the presence of species and habitats. 
 

 
33 EDC (2021) at 9-11. 
34 USFWS (2002) at 12. 
35 Nick Welsh, Santa Barbara County’s 10-Year Rainfall Average at ‘All-Time Low’, Santa Barbara Independent 
(April 8, 2021) (“Welsh (2021)”). 
36 City of Goleta (2002) at A-10. 
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e.  The FEIR Baseline Mischaracterizes the Coastal Sage Scrub 
Mapped as ESHA in the General Plan as Non-ESHA. 

 
The FEIR incorrectly claims the coastal sage scrub mapped as ESHA in the City’s 

General Plan is not ESHA.37 (FEIR at 9-6 – 9-10) The mapped ESHA supports the three 
characteristics species listed in the General Plan definition of coastal sage scrub ESHA 
(California sagebrush, California encelia, and coyote brush).38 (FEIR at 9-7) While the FEIR 
states that “Coyote brush is not mentioned as coastal sage scrub,” the General Plan lists coyote 
brush as one of three characteristic coastal sage scrub species.39 (FEIR at 9-7) The existing 
vegetation matches the General Plan’s definition of coastal sage scrub, which includes “a 
drought-tolerant, Mediterranean habitat characterized by soft-leaved, shallow-rooted subshrubs 
such as California sagebrush (Artemisia californica), coyote bush (Baccharis pilularis), and 
California encelia (Encelia californica).”40 The existing vegetation mapped as ESHA has “both 
the compositional and structural characteristics of… coastal sage scrub” with the species 
composition reflecting coastal sage scrub in the early phases of ecological succession.41 The 
FEIR incorrectly finds the mapped coastal sage scrub ESHA is not ESHA and inadequately 
responds to and omits responses to EDC, Hunt and Associates Biological Consulting, and 
CDFW comments on the RDEIR. 

 
i.  The CDFW and Hunt and Associates Biological Consulting 

Submitted Substantial Evidence that Coastal Sage Scrub 
Mapped as in the General Plan as ESHA is ESHA. 
 

CEQA responsible agency CDFW finds that the coastal sage scrub the City mapped as 
ESHA in 2006, which remains mapped as ESHA in the General Plan, is ESHA.42 “[G]iven the 
local losses of this vegetation community in the coastal Goleta area, CDFW considers this a 
locally sensitive vegetation community.”43 

 
The FEIR omits CDFW’s finding that the coastal sage is sensitive vegetation, omits 

CDFW’s reasoning for finding the coastal sage scrub to be sensitive, and omits a response to 
CDFW’s reasoning. (FEIR Response 6.4 at 9-66) The FEIR does not respond to the central 
argument by CDFW that the coyote brush scrub is properly mapped as ESHA because it is 
locally rare and therefore a sensitive plant community as determined by CDFW.44 Not only does 
the FEIR fail to respond to CDFW’s primary reason for finding the coastal scrub on the Project 
site to be ESHA, it implies the CDFW does not find the coastal scrub vegetation to be ESHA by 
stating, “studies conclude that this is not a California Department of Fish and Wildlife (CDFW) 

 
37 City of Goleta General Plan Figure 4-1. 
38 General Plan Policy CE 5.3 at 4-21. 
39 Id. 
40 City of Goleta (2006) Policy CE 5.3 at 4-21; See also: Hunt (2021) at 6 and 9. 
41 City of Goleta (2006) Policy CE 5.3 at 4-21; See also: Hunt (2021) at 8 - 9. 
42 Letter from Erinn Wilson-Olgin, Environmental Program Manager I, South Coast Region, CDFW to Mary Chang, 
City of Goleta at 1 (June 29, 2021). 
43 Id. at 6. 
44 CDFW (2021) at 6. 
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or other sensitive plant community.” To the contrary, CDFW did find the vegetation to be 
environmentally sensitive.45 

 
Lawrence Hunt of Hunt and Associates Biological Consulting, a widely respected firm 

that works for applicants, agencies, and community groups, also finds that the mapped coastal 
sage scrub is ESHA. “Coyote brush scrub meets the definition of ESHA in CE Policy 1.1 and the 
description of coastal sage scrub in CE Policy 5.3(a). By not recognizing coyote brush scrub as a 
localized, disturbance-associated form of coastal sage scrub, the City sets a precedent that could 
eliminate other occurrences of this valuable habitat that would significantly fragment and 
degrade the remaining patches of coyote brush-dominated coastal sage scrub within the City 
General Plan area.”46 Coyote brush scrub is a type of coastal sage scrub and the vegetation 
mapped as ESHA meets the compositional and structural parameters of coastal sage scrub ESHA 
defined in Policy CE 5.3.47 It is coastal sage scrub undergoing recovery after disturbance. The 
area mapped as ESHA is coastal sage scrub because coyote brush scrub is an early successional 
stage of coastal sage scrub.48 Following disturbances in coastal sage scrub communities, coyote 
brush establishes as a disturbance-follower or “pioneer species” in the first step in ecological 
succession, i.e., the process of reestablishing coastal sage scrub community following 
disturbances.49 Even the FEIR acknowledges this: Coyote brush “stands in southern California 
tend to be largely at the beginning stages of ecological succession towards a steady state (e.g., 
maturity), such as scrub.” (FEIR at 4.3-4 – 4.3-5) The FEIR omits a response to the central 
argument by Hunt and Associates that coyote brush scrub is an early successional stage of 
coastal sage scrub recovering from disturbance and is therefore properly designated ESHA.50 
(FEIR Response 7.18 at 9-72) The FEIR is incorrect to then find that the mapped ESHA is not 
coastal sage scrub and is not ESHA. 

 
 An additional reason that the mapped coastal sage scrub ESHA is environmentally 

sensitive is because eighty-five percent of coastal sage scrub in coastal California has already 
been removed.51 In Goleta, little coastal sage scrub remains, and it is one of the rarest types of 
ESHA in the City.52  

 
The FEIR does not respond to RDEIR comments, including new evidence submitted by 

CDFW, Hunt and Associates, EDC, and Audubon regarding coastal sage scrub ESHA, and 

 
45 Id. 
46 Hunt (2021) at 6.  
47 Id. at 7; See also City of Goleta General Plan Policy CE 5.3 at 4-21 (September 2006). 
48 Id. 
49Id. at 7, 9, and 10; See also Cal State University of Long Beach, Native plant identification key for the 
Palos Verdes Peninsula, California (August 8, 2011); See also: Granada Native Garden, The Granada Native 
Garden Newsletter stating, “coyote brush is one of the first shrubs to appear after other plants have disappeared.” 
https://granadanativegarden.org/2014/02/07/coyote-brush-an-under-appreciated-native/ (February 7, 2014); See also: 
Wikipedia, Baccharis pilularis stating “Coyote brush is known as a secondary pioneer plant in communities such 
as coastal sage scrub. (https://en.wikipedia.org/wiki/Baccharis pilularis) (June 21, 2021). 
50 Hunt (2021) at 6 – 11. 
51 Id. at 7. 
52 City of Goleta General Plan Figure 4-1. 
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where the FEIR includes responses, its responses to comments are inadequate and merely restate 
the RDEIR’s findings.  

 
ii.  The Coastal Sage Scrub Mapped as ESHA is ESHA 

Because it Supports Special-status Species and their 
Requisite Habitats. 

 
The site supports at least thirty-nine species of birds, several of which nest on the site, 

and white-tailed kites which regularly forage onsite, including within the mapped ESHA, to feed 
chicks supporting nesting and reproduction in nearby nest sites.53 White-tailed kite is a Fully 
Protected Species pursuant to the California Fish and Game Code.54 Hunt found that, “[m]apped 
ESHA and adjacent grassland to the west of the mapped ESHA provides food resources for all 
life history stages of this endangered” monarch butterfly, and observed this species onsite.55 
Regardless of the findings noted herein by CDFW, Hunt, and EDC that the coastal sage scrub is 
properly mapped as ESHA pursuant to General Plan Policy CE 5.3, “requisite habitats” for 
special-status species such as white-tailed kites and monarch butterflies are by definition ESHA 
in the City of Goleta.56 Therefore, the area is ESHA as defined in the General Plan.  

 
However, the FEIR does not respond to observations and comments by Hunt and 

Associates that the mapped coastal sage scrub ESHA supports special-status species by Hunt and 
is therefore ESHA.57 (FEIR at 4.9-9, 9-48, and 9-55) Similarly, the FEIR failed to respond to 
EDC’s comment that habitats which supporting special-status species are by definition ESHA 
pursuant to General Plan Polices 1.2(l), 8.1, and 8.2.58 (FEIR at 4.9-9, 9-48, and 9-55) 

 
The FEIR also failed to respond to evidence submitted by EDC showing that the site 

contains high biodiversity reflected by the 2021 observation of at least thirty-nine bird species 
during a short period of time in 2021.59 In fact the FEIR incorrectly claims the area has “low 
biological diversity.” (FEIR at 9-7) Given the failure to address specific points raised in EDC’s, 
CDFW’s, and Hunt’s comments on the RDEIR, the FEIR’s responses to comments are 

 
53 Audubon bird list; see also CDFW (2021) at 4; see also Hunt (2021) at 9 - 16. 
54 California Fish and Game Code Section 3511. 
55 The United States Fish and Wildlife Service found the monarch butterfly is warranted to be listed under the 
federal Endangered Species Act but that listing is precluded by a backlog of work. Xerces Society available at  
https://xerces.org/press/much-needed-federal-protection-for-americas-beloved-monarch-butterfly-warranted-but-
precluded (December 15, 2020) (“Xerces Society (2020)”); See also Hunt at 13 stating, “Monarch butterflies are a 
Candidate for Listing as Endangered.” Note that the FEIR at 4.3-13 lists “foraging” habitat onsite but omits breeding 
habitat documented onsite (Hunt (2021) at 10-11 and 16). 
56 City of Goleta General Plan Policies CE 1.2(l), CE 8.1, and 8.2. 
57 Hunt (2021) at 10. 
58 Letter from Linda Krop, Chief Counsel, EDC, Rachel Kondor, Staff Attorney, EDC, and Brian Trautwein, 
Environmental Analyst/Watershed Program Coordinator, EDC to Mary Chang, Supervising Senior Planner, City of 
Goleta at 28 – 28 and Attachment A – List of Bird Species Observed at Heritage Ridge Site by Santa Barbara 
Audubon Biologists in 2021 (June 2021) (“EDC (2021)”); See also City of Goleta General Plan Policies CE 1.2(l), 
8.1, and 8.2. 
59 EDC (2021) at Attachment D: List of Bird Species Observed at Heritage Ridge in 2021, Mark Holmgren and 
Steve Gaulin, Santa Barbara Audubon Society (June 2021). 
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inadequate under CEQA. Moreover, given evidence from CDFW and Hunt as well as evidence 
cited herein, the FEIR is clearly incorrect that the mapped ESHA is not ESHA. 
 

f. The FEIR Omits Coastal Sage Scrub ESHA in the Southern 
Portion of the Eastern Side of the Project Site Because it Uses the 
Incorrect 2015 Baseline Vegetation Conditions. 

  
The FEIR presents the incorrect vegetation conditions in the southern portion of the 

eastern side of the site Project site. Figure 4.3-1 maps this area northeast of the intersection of 
Camino Vista and Via Luisa as “Brassica nigra and other mustards (Upland Mustards) 
Herbaceous Semi-Natural Alliance.” (FEIR at 4.3-4) However, Figure 4.3-1 is based on an 
outdated 2015 aerial photography which does not reflect the correct CEQA baseline of 2021 
when environmental review in the RDEIR commenced. (FEIR Figure 4.3-1 at 4.3-4 stating, 
“Imagery provided by Google and its licensors © 2015.”) Mustards are annual plants which die 
each summer, however, Figures 2a – 2c, 3a and 3b below demonstrate that while much of the 
area mapped in the FEIR as mustards includes mustards which die during the dry season (beige 
and light brown colors in Figures 2a – 2c), the southern portion of the area mapped in Figure 4.3-
1 as mustards remains dark green during the dry season. The dark green vegetation includes 
perennial species consisting of coyote brush (Baccharis pilularis) and Encelia californica, which 
are two of the three species listed in Policy CE 5.3 as constituting coastal sage scrub ESHA. 
Therefore, by using the improper baseline of 2015, the FEIR fails to capture the presence of 
coastal sage scrub ESHA which has since become established in this area of the Project site 
depicted as a purple polygon in Figures 2a – 2c below. 

 
The FEIR’s characterization of the southern portion of the east side as dominated by 

nonnative mustard plants is no longer accurate because the area is no longer dominated by 
mustard and is now dominated by characteristic coastal sage species which qualify the area as 
ESHA. (Figure 2a, 2b, 2c, 3a, and 3b) In fact, Audubon biologists characterize this area as 
significant ESHA. Given the improper reliance on a now obsolete 2015 aerial photograph 
(Figure 4.3-1), the FEIR uses the incorrect CEQA baseline which undermines the FEIR’s 
analysis of impacts and skews the FEIR’s conclusions. 

 
 FEIR consultants conducted “a vascular plant survey” in “March through June 2015.” 

(FEIR 4.4-3) While “an additional site survey was conducted on March 26, 2021” the southeast 
corner is now dominated primarily by Encelia californica (which was hydroseeded in 2013 
according to the FEIR at 4.3-6) and coyote brush. (Figures 2a, 2b, 2c, 3a, and 3b) The FEIR 
dismisses this coastal sage scrub ESHA because the Encelia californica was hydroseeded, 
stating: 

 
In 2021 California encelia is present in the southwest [sic] portion of the site 
mapped as upland mustard (Brassica nigra and other mustards Herbaceous Semi-
Natural Alliance, 42.011.00). As discussed in the Revised Draft EIR, this species 
was included in the hydroseed mix applied in 2014 and the presence of this 
species does not indicate a “naturally occurring” community. As discussed in 
Revised Draft EIR Section 4.3, C. encelia was a component of the native 
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grassland/scrub hydroseeded on the fill slope in 2014 and mapped as upland 
mustard. If this was a “naturally occurring community,” the membership rules for 
the alliance/association would apply. (FEIR at 9-11) 
 
However, hydroseeding does not disqualify an area from meeting the definition of ESHA 

in Policy CE 5.3, and other relevant City documents do not disqualify habitats established by 
hydroseeding.60 Furthermore, CDFW, the state agency statutorily charged with advising the City 
regarding biological issues in CEQA documents, finds that habitats established as mitigation, 
e.g., by hydroseeding, may still retain important values and must be considered in EIRs: “The 
DEIR should consider the vegetation as present, even if it was planted as part of mitigation for 
another project” i.e., by hydroseeding for Willow Springs.61 However, in contradiction with the 
CDFW and the City’s own planning documents, including the General Plan and CEQA 
Thresholds and Guidelines Manual, the FEIR dismisses the vegetation established in the 
southern portion of the eastern side of the site as a result of hydroseeding as not qualifying as 
ESHA. As a result, the FEIR uses an improper baseline for the vegetation in the southern 
position of the east side of the site. 

 
 

   
Figures 1a, 1b, and 1c. Development of coyote brush – Encelia californica scrub ESHA in southern portion of eastern side of Heritage Ridge site 
during 2016, 2019, and 2021. In 2016 the perennial scrub species are scattered (Figure 1a). By 2019 the scrub species form a dense cover of 
coastal sage scrub (Figure 1b). By 2021 the coastal sage scrub has matured and exhibits the composition and structure of coastal sage scrub 
ESHA as defined in Policy CE 5.3 (Figures 1c, 2a, and 2b). Google Earth. 
 

  
Figures 2a and 2b. Coyote brush and Encelia californica scrub vegetation community in southern portion of eastern side of Heritage Ridge site.  
EDC. May 24, 2021. 

 
60 City of Goleta General Plan Policy CE 5.3, City of Goleta (2002), and City of Goleta Environmental Review 
Guidelines available at https://www.cityofgoleta.org/home/showpublisheddocument/1319/635689476246700000 
(August 19, 2008) do not disqualify a habitat or reduce the importance of habitat established through restoration 
actions such as hydroseeding native shrubs. 
61 CDFW (2021) at 6. 
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2. The FEIR’s Analysis of Impacts to Biological Resources Omits 
Significant Impacts, Omits Mitigation Measures, and is Inadequate. 

 
An EIR must “identify and focus on the significant effects of the proposed project on the 

environment.” CEQA Guidelines § 15126.2(a). In its analysis of impacts, the EIR document 
should discuss “relevant specifics of the area, the resources involved…[and] alterations to 
ecological systems...” Id. The CEQA Guidelines Environmental Checklist, located in Appendix 
G, requires an agency to consider Biological Resources and determine if there is a “substantial 
adverse effect, either directly or through habitat modification, on any species identified as a 
candidate, sensitive, or special status species…” or on “any riparian habitat or other sensitive 
natural community…” CEQA Guidelines, Appendix G (IV)(a-b). This Checklist also requires 
determining whether there are substantial adverse effects on the movement of native fish or 
wildlife, wildlife corridors, or if a conflict will arise with local policies or ordinances designed to 
protect biological resources such as a tree preservation policy. Id. at (IV)(d-e). As indicated 
further in the Checklist, CEQA mandates a finding of significance if an agency finds that the 
project has “the potential to significantly degrade the quality of the environment [or] 
substantially reduce the habitat of a fish or wildlife species…” CEQA Guidelines, Appendix G 
(XI).  

 
When an EIR fails to adequately identify and consider existing environmental conditions, 

such as wetlands and wildlife refuges, it is “impossible for the EIR to accurately assess the 
impacts the project would have on wildlife and wildlife habitat or to determine appropriate 
mitigation measures for those impacts.” San Joaquin Raptor/Wildlife Rescue Center v. County of 
Stanislaus (1994) 27 Cal.App.4th 713, 722.     

 
Here, the FEIR fails to adequately consider the impacts to biological resources, due to an 

inadequate analysis of the habitat value of the SPA for Los Carneros Creek, omits discussion of 
impacts to the mapped and unmapped coastal sage scrub ESHA, and fails to discuss the 
cumulative impact of the Project and other projects on wildlife movement through the SPA. 
Because the FEIR misses the mark on analyzing and acknowledging the full impacts of the 
Project on the environment, it also fails to identify alternatives or mitigation measures that would 
avoid or minimize those impacts, as required by law.  

 
a.  The FEIR Fails to Adequately Analyze the Significant Impacts to 

Los Carneros Creek from the SPA Buffer Reduction. 
 
Los Carneros Creek is mapped as ESHA in the City’s General Plan and is part of a 

wildlife movement corridor.62 Reducing the SPA to less than one hundred feet and removing the 
existing scrub vegetation along the northern side of the Project site would result in significant 
impacts to the Creek’s biotic quality and function as a wildlife corridor.63 Commenting on the 
RDEIR, Hunt states, “[r]emoving native cover vegetation to accommodate the requested 
reduction in the SPA buffer from 100 feet to 67 feet is part of a larger sound wall construction 

 
62 General Plan Figure 4-1. 
63 Hunt (2021) at 2. 
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process that would significantly degrade the already tenuous physical connection for terrestrial 
wildlife moving between the project site and Los Carneros Creek ESHA via the SPA buffer.”64  

 
Los Carneros Creek provides habitat for the threatened CRLF in the vicinity of the 

Project.65 “[T]he project site is physically connected to natural reaches of Los Carneros Creek 
upstream of Highway 101. The FEIR incorrectly states that Los Carneros Creek does not provide 
suitable habitat for California red-legged frogs (Rana draytonii), a State- and Federal-listed 
species. In fact, CRLF have been recently observed in highly disturbed sections of the lower 
reaches of the creek, within 0.4 air miles of, and physically connected to, the ‘daylighted’ reach 
north of the project site (City of Goleta Creek and Watershed Management Plan, 2020).”66 The 
Los Carneros Creek culvert contains a semi-permeable connection for CRLF to move from 
breeding habitat upstream from Highway 101 to the Creek downstream from Highway 101 and 
to the Project site.67 

 
The Project would remove a substantial patch of scrub vegetation currently located within 

the Los Carneros Creek SPA, resulting in a significant impact to the biotic quality of the Creek.68 
“Constructing the 900-foot long sound wall will likely require removing the entire 0.51-acre 
patch of coyote brush scrub in this area, which would cause a significant adverse impact to the 
biotic quality of Los Carneros Creek ESHA (Fig. 1).”69 Thus, the FEIR’s use of the improper 
2015 baseline enables the Project to encroach into the SPA causing a significant impact which 
the FEIR fails to disclose because of its illegal reliance on the 2015 baseline. Furthermore, the 
FEIR relies on alleged compliance with Policy CE 2.2’s one-hundred-foot SPA requirement to 
find that the Project does cause a significant impact to Los Carneros Creek. (FEIR at 9-2) 
Therefore, the Project causes a significant impact to the Creek because the SPA as measured in 
2021 is less than one hundred feet. 

 
b. The Loss of Coastal Sage Scrub Within and Outside of the Mapped 

ESHA and the Loss of Quailbush Scrub is a Significant Impact 
Which the FEIR Omits. 

 
Coastal sage scrub and quailbush scrub are important sensitive plant communities.70 Most 

coastal sage scrub within the City and coastal California has been lost to development.71 The 
FEIR incorrectly finds impacts to coastal sage scrub within the mapped ESHA and outside of the 
mapped ESHA along with the loss of quailbush scrub to be less than significant and fails to 
mitigate for the significant loss. 
 

 
64 Id. 
65 City of Goleta, Creek and Watershed Management Plan at 103 
https://www.cityofgoleta.org/home/showpublisheddocument/24655/637484869064670000 (November 2020). 
66 Hunt (2021) at 4. 
67 Id. at 2 – 4. 
68 Id. at 4. 
69 Id. 
70 CDFW at 6. 
71 Hunt (2021) at 7; See also City of Goleta General Plan Figure 4-1. 
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i.  The FEIR Omits Significant Impacts to Coastal Sage Scrub 
within the Mapped ESHA. 

 
The FEIR fails to consider the significant impact caused by the Project’s removal of 

habitat mapped as coastal sage scrub ESHA. Hunt finds that the mapped ESHA is a “valuable 
habitat” used by special-status species and raptors including “white-tailed kites (Elanus 
leucurus), a State Fully Protected species, as foraging habitat, and by other raptors, including 
Cooper’s hawk (Accipiter cooperi), red-shouldered hawk (Buteo lineatus), red-tailed hawk 
(Buteo jamaicensis), American kestrel (Falco sparverius), and turkey vulture.”72 “Coyote brush 
scrub on the project site mapped as ESHA in particular, provides foraging, nesting, roosting, and 
cover habitat for a wide variety of wildlife.”73 Santa Barbara Audubon Society submitted a list of 
thirty-nine bird species observed in June 2021.74 Hunt concludes that, “The coastal sage scrub 
patch mapped as ESHA is sufficiently large to be viable.”75 Furthermore, “Coastal sage scrub is 
now practically non-existent with the City limits” and, “The remaining patches of coyote brush 
scrub mapped as ESHA in the City limits are significantly declining in extent and quality.”76 

 
“Removing ESHA protection for the coyote brush scrub mapped as sage scrub ESHA on 

Figure 4-1 in the City of Goleta General Plan will result in significant impacts to biological 
resources on the project site.”77 Removal of the mapped ESHA would cause a significant impact 
because the Project would have a substantial adverse effect on coastal sage scrub which is a 
sensitive natural community.78 According to Hunt, “The entire project area, including the coyote 
brush scrub mapped as ESHA by the City of Goleta, will be graded and developed.”79 
Furthermore, “Loss of coyote brush scrub (ESHA) on the project site as a whole may represent 
up to 10% of such habitat remaining in the City limits.”80 In fact, “Loss of ESHA protection and 
elimination of the mapped ESHA and adjacent scrub habitats throughout the project site will 
substantially reduce or eliminate species diversity or abundance, the amount of nesting habitat 
for birds, foraging habitat for white-tailed kites… .”81 

 
Hunt concludes that, “removal of ESHA protections for coyote brush scrub currently 

mapped as ESHA on-site and loss of the project site as open space habitat for wildlife will 
substantially increase habitat fragmentation.”82 “Fragmentation and loss of foraging habitat is 
likely to negatively affect the local distribution and reproductive output of kites as prey resources 
decline and the landscape becomes energetically more ‘expensive’ as foraging habitat within 

 
72 Hunt (2021) at 9. 
73 Id. at 13. 
74 Attachment D: List of Bird Species Observed at Heritage Ridge in 2021, Mark Holmgren and Steve Gaulin, Santa 
Barbara Audubon Society (June 2021). 
75 Hunt (2021) at 15. 
76 Id. at 10 and 12. 
77 Id. at 11. 
78 Id. at 11 - 13 and 15; See also: CEQA Guidelines Appendix G, Section IV(e). 
79 Id. at 15. 
80 Id. 
81 Id. at 11. 
82 Id. at 15. 
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their home ranges.”83 Kites “seldom forage more than 0.5-mile from the nest when breeding. 
(Hawbecker, 1942). Henry (1983) found the mean breeding home range to be as low as 0.2-
mile.” (FEIR at 4.3-17) Therefore the Project “could cause kites to abandon historic nest sites.”84 
Removal of ESHA “will substantially reduce or eliminate species diversity or abundance, the 
amount of nesting habitat for birds, foraging habitat for white-tailed kites, larval and adult food 
sources for monarchs, and will further isolate important open space habitats such as Bishop 
Ranch, Lake Los Carneros Park, and the Goleta Slough.”85 

 
Accordingly, the FEIR must be revised to acknowledge the Project’s significant impacts 

to coastal sage scrub within the mapped ESHA. 
 

ii. The FEIR Omits Significant Impacts to Coastal Sage and 
Quailbush Scrub Communities Located Outside the 
Mapped ESHA. 

 
The scrub communities which comprise a significant portion of the site include quailbush 

scrub and coyote brush scrub (a form of coastal sage scrub). (FEIR Figure 4.3-1 at 4.3-4 and 
Table 4.3-1 at 4.3-7) These areas are biologically significant, and removal poses a significant 
impact.86 As discussed in Section II.B.2. above, impacts to mapped ESHA are significant and 
must be avoided. Removal of other scrub vegetation communities outside of the mapped ESHA 
as proposed also poses a significant biological impact.87 The FEIR does not propose to mitigate 
this significant direct loss of native vegetation communities and wildlife habitats. (FEIR at 4.3-
38) However, it is necessary and feasible to mitigate the loss of non-ESHA vegetation 
communities and wildlife habitats both onsite, which is preferred if feasible, and offsite.  
 

The EIR incorrectly states that there will not be any direct impacts to ESHA, thus 
ostensibly obviating the need to mitigate for any impacts. (FEIR at 4.3-30) The FEIR also 
incorrectly finds white-tailed kite habitat is limited and of low quality and that loss of white-
tailed kite foraging habitat is a less than significant impact. (FEIR at 4.3-28) The FEIR omits 
impacts to monarch butterfly a candidate species for listing under the Endangered Species Act.88 
Without an accurate disclosure of impacts, the FEIR never fully acknowledges the need to 
minimize or avoid impacts of the Project on the environment, in violation of CEQA.  
 

CDFW concludes that the loss of coastal sage scrub is a significant impact that will “have 
a substantial adverse direct, indirect, and cumulative effect, either directly or through habitat 
modifications.”89 Hunt concludes that the loss of coastal sage scrub represents a significant 
permanent impact. “Development of the site will all but eliminate the site as wildlife habitat and 
thus would be a permanent impact to biological resources. Removing ESHA protection for 

 
83 Id. at 9 – 10. 
84 Hunt (2021) at 9 - 10. 
85 Id. at 11. 
86 Hunt (2021) at 11 – 15; See also CDFW (2021) at 6 
87 Id. at 11 – 15. 
88 Xerces Society (2020); See also Hunt (2021) at 11 and 13-16. 
89 CDFW (2021) at 6. 
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coyote brush scrub on-site establishes a precedent to eliminate similar mapped (as ESHA) and 
unmapped coyote brush scrub occurrences within the City limits.”90 The FEIR omits these 
significant impacts caused by the loss of coastal sage scrub and quailbush scrub habitats located 
outside the mapped ESHA. 
 

iii. The FEIR Proposes No Mitigation Measures for Loss of 
Scrub Habitats  

 
The main purpose of an EIR is to identify ways in which the significant environmental 

impacts of a project can be minimized or avoided. Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal. 3d 553, 565. Thus, an EIR must include a discussion of “feasible 
measures which could minimize significant adverse impacts…”  CEQA Guidelines § 
15126.4(a)(1). Indeed, according to the California Supreme Court, “[t]he core of an EIR is the 
mitigation and alternatives sections.” Id. at 564. The discussion on mitigation must distinguish 
between measures proposed by the project proponents and others proposed by the lead agency 
and must also identify mitigation measures for each significant environmental effect identified in 
the EIR. CEQA Guidelines § 15126.4(a)(1)(A). An agency’s failure to comply with the 
procedural mandates of CEQA is prejudicial when the violation precludes informed decision 
making and public participation. Lorenzo Valley Community Advocates for Responsible 
Education v. San Lorenzo Valley Unified School Dist. (2006) 139 Cal.App.4th 1356, 1375. 
 

CEQA requires that significant impacts be mitigated to less than significant or to the 
maximum extent feasible.91 However, the FEIR’s response to EDC’s comments incorrectly claim 
that no mitigation is necessary, and therefore significant impacts caused by loss of the mapped 
and unmapped coastal sage scrub ESHA are not mitigated. (FEIR at 4.3-29 – 30, and 38; See 
also FEIR at 9-6 – 9-11 and 9-59) CDFW finds that the FEIR has, “[i]nadequate avoidance, 
minimization, and mitigation measures for impacts to these CEQA locally sensitive vegetation 
communities.”92 In fact, the FEIR omits habitat replacement mitigation for the loss of mapped 
coastal sage scrub ESHA. (FEIR at 4.3-29 – 30, and 38; See also FEIR at 9-6 – 9-11 and 9-59) 
Therefore, substantial evidence from CDFW, Hunt, Audubon, and the General Plan demonstrates 
that the FEIR is deficient because the loss of coastal sage and quailbush scrub communities are 
significant impacts and these significant impacts are not mitigated as required by CEQA. 
 

iv. The FEIR Must Mitigate the Loss of Scrub Vegetation by 
Preserving and/or Restoring Coastal Sage Scrub in the 
Proposed Park, Wildlife Corridor, Wildlife Corridor Spur, 
Infiltration Gardens, and SPA.  

 
When significant impacts to habitats are unavoidable, as with the Project, onsite 

mitigation is preferable to offsite mitigation.93 The Project causes a significant impact on scrub 

 
90 Hunt (2021) at 16. 
91 CEQA Guidelines Sections 15091(a). 
92 CDFW (2021) at 6. 
93 City of Goleta (2002) at 44 - 45. 
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vegetation communities and associated bird and wildlife habitat by removing one hundred 
percent of the onsite coastal sage and quailbush scrub habitats.94 “Avoidance” is the preferred 
mitigation for impacts to habitats.95 It may be feasible to avoid mapped ESHA within the park, 
however, the need to protect cultural resources with geotextile fabric and soil may preclude 
preservation of this habitat. If avoidance of impacts to the scrub vegetation communities and 
associated wildlife habitats is infeasible or only partially feasible, then the Project must 
incorporate “Onsite Mitigation” to substantially lessen impacts to scrub habitats.96 Under this 
scenario in which avoidance may be infeasible, adequate Onsite Mitigation of unavoidable 
impacts to habitats involves habitat restoration at a 3:1 ratio (three acre restored for every acre 
removed).97  

 
Onsite Mitigation must include restoration of coastal sage scrub habitat in the SPA, park, 

Wildlife Corridor, Wildlife Corridor Spur, the extension of our recommended Wildlife Corridor 
Spur east of Building 3 south to Camino Vista, and the upper slopes of the Infiltration Gardens to 
substantially lessen impacts. The onsite portion of the one-hundred-foot SPA already includes 
scrub vegetation including large coyote brush and elderberry plants, however, the Project would 
remove this vegetation.98 (Figure 3) Coastal sage scrub provides critical linkages to riparian 
habitats, would provide cover and upland habitat for riparian species, and would enhance the 
wildlife movement function of the SPA.99 Therefore, the SPA would be an appropriate site for 
mitigating the loss of scrub habitats. However, the portion of the SPA located onsite is not large 
enough to accommodate the acreage of restoration necessary to mitigate the loss of scrub 
habitats.  
 

 
94 Hunt (2021) at 11 - 15. 
95 City of Goleta (2002) at 44. 
96 Id. 
97 A 3:1 mitigation ratio is necessary because (1) restored habitats lack the function and values of natural habitats, 
(2) onsite habitats would not be as valuable because they would be surrounded by Project buildings and parking lots, 
and (3) the ratio must account for temporal impacts due to the time it would take the replacement habitat to mature 
and replace the functions and values of the removed habitat. See e.g., County of Ventura, Comparison of ESHA 
Mitigation Ratios in Coastal Communities at 9-4 stating, “L.A. County is using a mitigation ratio of 3:1 for 
CSS/Chaparral.” https://ventura.granicus.com/MetaViewer.php?view id=83&clip id=5065&meta id=661238  
98 Hunt (2021) Figure 1 at 5. 
99 Hunt (2021); See also John Dixon, Ph.D., Ecologist and Wetland Coordinator, California Coastal Commission, 
Memorandum to Ventura Staff re: Designation of ESHA in the Santa Monica Mountains at 13 
https://www.coastal.ca.gov/ventura/smm-esha-memo.pdf (March 25, 2003). 
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Figure 3. “Northeastern corner of project site: green polygon covers approximately 0.51 acres of coyote brush scrub 
vegetation along the northern edge of project site. SPA boundary associated with Los Carneros Creek is represented 
by the yellow line; 100-foot SPA buffer limit is represented by the black line; the proposed buffer reduction to 67 
feet is indicated by the pale blue line. The SPA buffer reduction would directly impact about 0.17 acres, or 33%, of 
the coyote brush scrub covered by the green polygon. All lines are approximate. Image dated 28 February 2021.” 
Hunt (2021) Figure 1 at 5. 
 

The park is another area where mitigation of lost scrub habitats can occur. Part of the 
park is proposed to be landscaped with coastal sage species. To properly restore coastal sage 
scrub and mitigate project impacts, the plants must be from local, i.e., Goleta Slough seed 
sources, to preserve the genetic integrity of local plant populations.100  

 
Coastal sage scrub must also be restored in (1) the Wildlife Corridor, (2) the Wildlife 

Corridor Spur connecting to the park, and (3) our recommended Extension of the Wildlife 
Corridor Spur south to Camino Vista east of Building 3 (Figure 4), in order to help ensure 
mitigation complies with CEQA. The upper banks of the Infiltration Gardens must also be 
restored to coastal sage scrub habitat.  

 

 
100 Belnap, Jayne, Genetic Integrity: Why Do We Care? An Overview of the Issues, 
https://www.fs.fed.us/rm/pubs/int gtr315/5 belnap.pdf April 12, 2021. 
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Figure 4. Wild Corridor and Wildlife Corridor Spur to Camino Vista. (Yellow polygon.) EDC. 2021. 
 

Absent sufficient onsite creation of coastal scrub habitats to mitigate for loss of non-
ESHA scrub communities, “Off-site Mitigation” through coastal sage scrub restoration is 
acceptable as a last resort.101 Areas suitable for creating, enhancing, restoring, and preserving 
coastal sage scrub and other scrub communities are present at Lake Los Carneros, Bishop Ranch, 
and near Highway 101 and Los Carneros Road. Lake Los Carneros and the areas near the 
northbound Highway 101 onramp and offramp at Los Carneros Road are mapped as coastal sage 
scrub ESHA but appear degraded and in need of restoration. Restoration of coastal sage scrub at 

 
101 City of Goleta (2002) at 44 - 45. 
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Lake Los Carneros City Open Space appears consistent with the Lake Los Carneros 
Management Plan.102  

 
Coastal sage scrub communities created or restored onsite and/or offsite must be (1) 

designated ESHA and (2) maintained and protected in perpetuity in order to ensure impacts from 
the permanent loss of scrub habitats are mitigated to less than significant or to the maximum 
extent feasible.103 
 

c. The FEIR Finds Impacts to the Wildlife Corridor are Less than 
Significant with Mitigation but Omits Adequate Mitigation. 

 
 The FEIR incorrectly claims that impacts to wildlife corridors are less than significant 
with mitigation, (FEIR at 4.3-32; see also FEIR at 9-11 – 9-16), but mitigation is insufficient to 
lessen impacts below a level of significance. Hunt finds, “Constructing the proposed sound wall 
along the northern boundary of the project site could substantially disrupt wildlife movement 
between the ‘daylighted’ reach of Los Carneros Creek and the project site via the SPA buffer, as 
well as movement along the UPRR corridor.”104  CDFW concludes, “This on-site wildlife 
linkage is important for small- (raccoon, striped skunk) and medium- (coyote and bobcat) sized 
mammal species that use the wetlands and foothills to hunt, seek shelter, breed, and conduct 
other normal behaviors important for their survival, especially within the wilderness-urban 
interface.”105   
 
 The significance of the impact is well established, with even the FEIR finding the impact 
to wildlife movement would be substantial without adequate mitigation. (FEIR at 4.3-32) 
Unfortunately, the FEIR’s mitigation measure providing a twenty-five to forty-foot-wide 
corridor adjacent to heavily trafficked Los Carneros Road is woefully inadequate. CDFW 
determined,  
 

The scientifically accepted minimum width for a functioning wildlife linkage is 
1000 feet from any human disturbance or uses, including edge effects (Monica, 
2003). The effective corridor width is the minimum spatial dimension needed to 
mitigate human influence on animal movement through the corridor (Ford et al., 
2020). The current site starts at 1,000 feet wide at the northern boundary and 
narrows to 400 feet at the southern boundary. CDFW is concerned that 25-40 feet 
is not adequate to ensure the continued, unimpacted use of this corridor by the 
species the DEIR identifies as currently relying on it.106  

 
102 Santa Barbara County Parks Department, Lake Los Carneros Updated Management Plan at 42 – 43 available at 
https://www.cityofgoleta.org/home/showpublisheddocument/9425/635689476246700000 (1999). 
103 See e.g., City of Goleta, General Plan Policy CE 1.7 at 4-11 stating, “Where appropriate, mitigation sites shall be 
subject to deed restrictions. Mitigation sites shall be subject to the protections set forth in this plan for the habitat 
type unless the City has made a specific determination that the mitigation is unsuccessful and is to be discontinued.” 
(Emphasis added.)   
104 Hunt (2021) at 4 and 14 - 15. 
105 CDFW (2021) at 3. 
106 Id. 
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CDFW also finds, “The proposed 25-40-foot-wide wildlife movement corridor is not 
adequate in size and constitutes an impact to a known wildlife movement corridor, as identified 
by Conservation Biology Institute.”107 CDFW notes that, “CDFW is concerned pushing this 
corridor between a sound wall and a road will result in increased death as roads create noise and 
vibration that interfere with ability of reptiles, birds, and mammals to communicate, detect prey, 
or avoid predators.”108 Moreover, increased traffic on Los Carneros Road would increase 
roadkill, and “increased number of dogs, cats, and other pets can act as subsidized predators, 
killing millions of wild animals each year (Courchamp and Sugihara, 1999) (May and Norton, 
1996).”109 Increased lighting “can impair the ability of nocturnal animals to 
navigate through a corridor (Beier, 2006) and has been implicated in decline of reptile 
populations (Perry and Fisher, 2006).”110 
 

In light of the significance of impact to wildlife movement and the FEIR’s inadequate 
mitigation, CDFW advises the City to include sufficient mitigation: “CDFW recommends a 
scientifically defensible wildlife corridor width be required. CDFW recommends keeping the 
minimum width of 400 feet that the property currently provides for wildlife use and 
movement.”111 However, the City omitted this necessary measure. 
 

Given the evidence in the record, including CDFW’s letter which cites to at least eleven 
scientific and technical studies that impacts to wildlife movement are significant and are not 
mitigated, and given the City’s omission of CDFW’s mitigation measure, the FEIR incorrectly 
finds impacts to wildlife movement are mitigated to a less than significant level.  

 
d. The FEIR Improperly Finds that Impacts to White-tailed Kites 

Caused by Loss of Foraging Habitat are Less than Significant and 
Omits Mitigation for this Loss. 

 
White-tailed kites are a Fully Protected Species which regularly forages at the Project site 

to secure food to support nesting, reproduction, survival, and persistence of the species in the 
Goleta area.112 The Project could eliminate all foraging habitat on the Project site.113 This would 
force white-tailed kites to have to fly farther and for longer periods of time to find hunting 
grounds and forage for food to survive and feed chicks.114 In addition, the Project site is part of 
an important “corridor” which forms a “meaningful connection” between Lake Los Carneros, 
where kites nest, and the Goleta Slough, where kites forage.115 The Project would disconnect this 
corridor interfering with kites’ foraging needed to support nesting. “For these reasons, Project-

 
107 CDFW (2021) at 2 - 3. 
108 Id. at 3. 
109 Id. at 4. 
110 Id. 
111 Id. 
112 Hunt (2021) at 12; See also CDFW (2021) at 4. 
113 Hunt (2021) at 14. 
114 Id. 
115 Email from Mark Holmgren, Wildlife Biologist and Ornithologist, to Brian Trautwein, Senior Analyst/Watershed 
Program Director, EDC and Rachel Kondor, Staff Attorney, EDC (March 25, 2022). 
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related impacts to raptors, including the white-tailed kite, a Fully Protected species, are 
substantial.”116 

 
“It is generally acknowledged and confirmed by UCSB biologist Mark Holmgren and his 

research associate, Morgan Ball, that where Kite roosting and/or nesting occur, the grassland 
feeding areas which provide a critical component of the Kites' habitat (food) must be preserved 
where feasible if the Kite is to survive at all. This is because successful nesting cannot occur if 
the raptors cannot secure adequate calories to sustain themselves and to nourish their chicks… It 
would not be logical if Kite roosting and nesting areas protected in all Kite habitat locations, 
ignored the critical foraging area also necessary to sustain life for the raptors and their 
offspring.” 117 “Fragmentation and loss of foraging habitat is likely to negatively affect the local 
distribution and reproductive output of kites as prey resources decline and the landscape 
becomes energetically more “expensive” as foraging habitat within their home ranges. This 
could cause kites to abandon historic nest sites.”118 The Project, “will substantially reduce or 
eliminate… foraging habitat for white-tailed kites.”119 “Project impacts would potentially reduce 
the number and/or restrict the range of the white-tailed kite or contribute to the continued 
abandonment of a nesting site and/or loss of significant foraging habitat for a given nest territory. 
This would result in “take” as defined under CEQA.”120 CDFW is concerned that the EIR 
concludes, “that removal of 17.4 acres of suitable foraging habitat, well within the range of 
average territory sizes, would not significantly affect white-tailed kites.”121 The FEIR incorrectly 
classifies this as a less than significant impact. (FEIR at 4.3-28 and 9-16 – 9-18) 

 
The FEIR’s response to comments about loss of white-tailed kite foraging habitat is 

inadequate and includes incorrect information. The FEIR finds, “foraging habitat is not 
specifically treated as ESHA in the General Plan.” (FEIR at 9-17) This is a false statement 
because the General Plan requires protection of special-status species foraging habitat as ESHA: 
“All development shall be located, designed, constructed, and managed to avoid disturbance of 
adverse impacts to special-status species and their habitats, including spawning, nesting, rearing, 
roosting, foraging, and other elements of the required habitats.”122 Foraging is necessary for the 
species reproduction and survival, and the Project site is well documented as foraging habitat. 

 
As a result of incorrectly finding that loss of all white-tailed kite foraging habitat on the 

site is less than significant, the FEIR improperly omits mitigation. CDFW finds that mitigation is 
necessary to avoid a significant impact.123 CDFW recommends sufficient mitigation for loss of 
white-tailed kite foraging habitat: “Permanent impacts to foraging habitat for white-tailed kite 
should be offset by setting aside replacement habitat to be protected in perpetuity under a 

 
116 Id. 
117 California Coastal Commission, Staff Report for Application No. A-4-STB-93-154-CC, and --A2 (Arco Dos 
Pueblos Golf Links) at 86 (May 31, 2002). 
118 Hunt (2021) at 10. 
119 Id. 
120 CDFW (2021) at 4. 
121 Id. 
122 City of Goleta General Plan Policy 8.2 at 4-25. 
123 CDFW (2021) at 5. 
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conservation easement dedicated to a local land conservancy or other appropriate entity that has 
been approved to hold and manage mitigation lands pursuant to Assembly Bill 1094 (2012), 
which amended Government Code sections 65965-65968.”124 However, the FEIR’s responses to 
CDFW, Hunt, and EDC reject the need for mitigation for the significant loss of white-tailed kite 
foraging habitat in violation of CEQA. (See e.g., FEIR at 9-18) 

 
e. The FEIR Omits Cumulative Impacts to Biological Resources. 

 
Cumulative impacts must be considered under CEQA as “two or more individual effects 

which, when considered together, are considerable or which compound or increase other 
environmental impacts.” CEQA Guidelines § 15355. “Cumulative impacts can result from 
individually minor but collectively significant projects taking place over a period of time.” Id. at 
§ 15355(b). In order to assure an adequate evaluation of cumulative impacts, an EIR must either 
include a list of “past, present, and probable future projects producing related or cumulative 
impacts, including, if necessary, those projects outside the control of the agency,” or a summary 
of projections contained in a local, regional, or statewide plan. CEQA Guidelines § 15130(b)(1). 

 
Here, the FEIR does not adequately respond to comments regarding the Project’s impacts 

cumulative impacts on biological resources. Most notably, the FEIR improperly dismisses the 
cumulative impacts on wildlife corridor/linkage caused by the Project and the Los Carneros Way 
Realignment Project. The Project would cause cumulative impacts to wildlife movement along 
the documented wildlife corridor because the Project in combination with other Projects 
“increases contact and conflict of wildlife with humans, pets, traffic, degraded habitat, lighting, 
noise, etc.”125 
 

In Comments 5.14 – 5.18 on the RDEIR,126 EDC identified a reasonably foreseeable 
probable project (City of Goleta Capital Improvement Project (“CIP”) R-13) which, when 
combined with the Project, would adversely affect biological resources including wildlife use of 
the wildlife corridor/linkage CDFW identifies as significant.127 (Figure 5) According to the 
FEIR’s Wildlife Corridor Analysis and as shown in Figures 7 and 8 below, the wildlife 
corridor/linkage “extends along the northern and western portions of the Project site to the east 
and along Los Carneros Road and eventually south (off-site) to the Los Carneros Wetlands.” 
(FEIR Appendix D, Dudek, Wildlife Corridor Analysis for the Heritage Ridge Project at 17. 
September 2, 2014) The FEIR finds that, “Maintaining this wildlife linkage is important for 
many small- (raccoon, stripped skunk, etc.) and medium- (coyote and bobcat) sized mammal 
species that use these areas (wetlands and foothills) to hunt, seek shelter, breed, and conduct 
other normal behaviors important for their survival, especially within the wildness-urban 
interface.” (Id.) The Heritage Ridge Project and CIP Project R-13 would narrow this wildlife 
corridor/linkage and cumulatively impede wildlife, but the FEIR omits this cumulative impact. 

 
124 Id. 
125 Dr. Scott Cooper, Biologist, Audubon Society email to Brian Trautwein, Senior Analyst/Watershed Program 
Director, EDC and Rachel Kondor, Staff Attorney, EDC (March 25, 2022).  
126 EDC (2021) at 17 – 23. 
127 CDFW (2021) at 2 – 3. 
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Figure 5. The Los Carneros Way Realignment Project (CIP Project R-13) would combine with the Project to 
adversely impact wildlife movement from the SPA through the site to the Los Carneros Wetlands. From City 
Council Staff Report. March 19, 2019.  
 

Narrow wildlife corridors/linkages increase impacts and are detrimental to species using 
the corridors/linkages: 

 
One important negative effect of corridors is introduced because of their long and 
narrow shape. This shape creates boundaries between conservation and degraded 
areas. Species tend to behave differently at these boundaries, or edges, of habitat 
fragments, and there is concern that in creating habitat patches such as corridors, 
the high ratio of edge to area might be detrimental to species using the corridor.128 
 
The FEIR incorrectly claims that “the proposed project effectively removes the potential 

to construct CIP projects I-20, R-13, and R-18” so cumulative impacts would not be significant. 
(FEIR at 9-46 – 9-47) However, vacating forty feet of the fifty-foot width of the South Los 
Carneros Road ROW / slope easement east of the Road adjacent to the Project (Id.) would have 
no bearing on the feasibility of Project R-13 which is not adjacent to or physically connected to 
the Project site. Project R-13 is located south of Calle Koral which, in turn, is located south the 
Project site.129 (Figures 5 and 6) Therefore, the Project component involving vacating the 
ROW/slope easement would not remove the potential for Project R-13. 
 

 
128 Conservation Corridor, Corridor Concerns Webpage https://conservationcorridor.org/# (June 26, 2021). 
129 Memo from Peter Imhof, Planning Director, City of Goleta to Planning Commission Chair and Members at 3 
(January 10, 2022). 

nwest
Line

nwest
Typewriter
20 (cont.)



March 25, 2022 
Heritage Ridge Project 
Page 33 of 49 
 
 

 

 
Figure 6. The ROW easement (yellow) and slope easements (blue) being abandoned in relation to the Heritage 
Ridge Project are not adjacent to or physically connected to Project R-13 and therefore do not affect Project R-13 
which is located southwest of and across Calle Koral from the Heritage Ridge Project Site. City of Goleta Planning 
Commission Staff Report for Heritage Ridge Project at 8. March 17, 2022.  
 

Project R-13 would realign Los Carneros Way east into the Los Carneros Wetlands 
(Figure 5) in conflict with General Plan Policy CE 3.5, which requires a fifty-foot buffer for 
“Wetlands Outside the Coastal Zone.”130 Project R-13 would result in impacts to biological 
resources including wildlife movement along the same important wildlife corridor/linkage into 
which the Heritage Ridge Project would impinge.131 Project R-13 would increase the distance 

 
130 City of Goleta General Plan Policy CE 3.5 at 4-17; See also letter from Cecilia Brown, The Goodland Coalition 
to Kim Dominguez on behalf of the City of Goleta Planning Commission regarding project R-13 (May 20, 2021) 
(“Brown (2021)”).  
131 Letter from Brian Trautwein, Environmental Analyst/Watershed Program Coordinator, EDC to Goleta Mayor 
and City Council and Goleta Planning Commission (May 24, 2021); see also Letter from Eddie Harris, Director, 
Urban Creeks Council to Charlie Ebeling, Public Works Director, City of Goleta (April 9, 2021); see also Letter 
from Dr. Kathryn Emery, Executive Director, Santa Barbara Audubon Society to Goleta City Council (April 10, 
2021); see also Email letter from George Relles, Convenor, The Goodland Coalition to Charlie Ebeling, Goleta 
Public Works Director (April 6, 2021); see also email from Catherine Mullin, Sierra Club Santa Barbara to Charlie 
Ebeling, Goleta Public Works Director (April 9, 2021); see also letter from Molly Troup, Science and Policy 
Director, Santa Barbara Channelkeeper to Charlie Ebeling, Public Works Director, City of Goleta (April 23, 2021), 
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wildlife would have to travel over paved road and dodge traffic (the proposed three-way 
intersection of realigned Los Carneros Way, Camino Vista, and Calle Koral) within the wildlife 
corridor/linkage. (Figures 5 and 7) 

 
Furthermore, contrary to the FEIR’s claim at 9-47, Project R-13 is reasonably 

foreseeable. Underscoring this, the City Public Works Department and City Council declined to 
remove Project R-13 from the CIP list in 2021 despite tremendous public support for doing so.132 
Therefore, the fact that Project R-13 is on the City’s CIP list, coupled with the City’s opposition 
to removing Project R-13 from the CIP list, demonstrates that Project R-13 is reasonably 
foreseeable and may be probable.  

 
In addition, the Planning Commission Staff Report depicts the Project with Project R-13 

implemented wherein Los Carneros Way is realigned into the Los Carneros Wetland impinging 
on the important wildlife corridor, and the current Los Carneros Way is abandoned, leaving no 
doubt that the Project is reasonably foreseeable, planned, and probable. (Compare Los Carneros 
Way alignment in Figures 5 and 6) The Heritage Ridge Project, coupled with Project R-13, 
would cause a potentially significant cumulative effect on wildlife movement but the FEIR 
improperly dismisses Project R-13 and omits this cumulative impact.  

 
 

 
Figure 7. The combined wildlife corridor connecting Los Carneros Creek to the Los Carneros Wetlands would be 
impaired by the Project and the realigning of Los Carneros Way. Google Earth. 

 
see also Email letter from Ken Palley, Santa Barbara Surfrider, the City of Goleta Mayor and City Council and 
Charlie Ebeling, City of Goleta Public Works Director (April 9, 2021); see also Brown (2021).   
132 Id. In May of 2021, the Goleta Staff and City Council elected to leave CIP Project R-13 on the CIP list despite 
strong objections and concerns about biological impacts voiced by EDC, EDC’s clients, other community groups, 
and community members.  
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Figure 8. Wildlife Corridors and Linkages.133 Note the wildlife linkage east of the Heritage Ridge (dark blue hash 
marks) site narrows to twenty-five feet between the UPRR tracks and Calle Koral. Project R-13 would further 
narrow the linkage. FEIR Appendix D. Wildlife Corridor Analysis for the Heritage Ridge Project. Figure 4. 2022. 
 

f. The Project Would Result in a Significant Impact to Biological 
Resources Because It Would Conflict with Local Policies 
Protecting Biological Resources, Including ESHA and Tree 
Preservation Policies. 

 
Pursuant to the CEQA Guidelines and as stated in the FEIR, “The Project would have a 

significant impact on biological resources if it would conflict with local policies or ordinances 
protecting biological resources such as a tree protection policy or ordinance.”134 As discussed in 
more detail in Section I.C.3 below, the Project would conflict with numerous General Plan 
policies protecting biological resources, including the City’s ESHA, stream, and tree protection 
policies. These conflicts result in a significant impact to biological resources. 
 

 
133 The FEIR defines “wildlife corridor” and “linkage” in Appendix D, Dudek, Wildlife Corridor Analysis for the 
Heritage Ridge Project at 2 – 4 (September 2, 2014). 
134 CEQA Guidelines Appendix G, Section IV(e); See also FEIR “Significance Thresholds” at 4.3-26 – 27. 
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3. The FEIR Omits Land Use Impacts Related to Conflicts with Specific 
General Plan Policies and Does Not Accurately Analyze and Disclose 
Other Land Use and Policy Consistency Impacts. 

 
An EIR must “discuss any inconsistencies between the proposed Project and applicable 

general plans, specific plans, and regional plans.” CEQA Guidelines §15125(d); City of Long 
Beach v. Los Angeles Unif. School Dist. (2009) 176 Cal. App. 4th 889, 918. As part of this 
discussion, an agency must consider and indicate whether the Project would “[c]ause a 
significant environmental impact due to a conflict with any land use plan, policy, or regulation 
adopted for the purpose of avoiding or mitigating an environmental effect.” CEQA Guidelines, 
Appendix G, Section XI(b). A conflict with such a plan or policy - adopted in order to avoid or 
mitigate environmental effects - can indicate a potentially significant impact on the 
environment. Pocket Protectors v. Sacramento (2005) 124 Cal.App.4th 903, 929; also see 
Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th 777, 783-784.  

 
If a lead agency fails to identify the relationship of the Project to relevant local plans in 

an EIR, that EIR may be inadequate because failure to disclose any such inconsistencies violates 
CEQA’s information disclosure mandate, constituting a failure to “proceed in ‘a manner required 
by law’.” Friends of the Eel River v. Sonoma County Water Agency (2003) 108 Cal. App. 4th 
859, 874; Napa Citizens for Honest Government v. Napa County Bd. of Supervisors (2001) 91 
Cal.App.4th 342, 386; Sierra Club v. County of Fresno (2018) 6 Cal.5th 502, 510, 514–16. 
 

Here, the FEIR either fails to disclose inconsistency with several relevant elements of the 
Goleta General Plan Conservation Element outright, or omits detail in the discussion sufficient to 
enable the public to understand and meaningfully consider the issues raised. (FEIR at 9-48 – 9-
59)  

 
a. The Project Would Violate Policy CE 2.2 Because it Lacks a One-

hundred Foot SPA and There is No Evidence that the Project 
Would be Infeasible with a One-hundred-foot SPA. 
 

Under the City’s General Plan Policy, CE 2.2, the City may increase or reduce to no less 
than 25’ the width of the SPA upland buffer on a case-by-case basis, if “(1) there is no feasible 
alternative siting for development that will avoid the SPA upland buffer; and (2) the project’s 
impacts will not have significant adverse effects on streamside vegetation or the biotic quality of 
the stream.” City of Goleta General Plan Conservation Element Policy 2.2(a). CEQA defines 
“feasible” as “capable of being accomplished in a successful manner within a reasonable period 
of time, taking into account economic, environmental, legal, social, and technological factors.” 
CEQA Guidelines § 15364. 

 
The Project’s SPA is less than one-hundred feet, the minimum required pursuant to the 

General Plan Policy CE 2.2. As discussed above and in sharp contrast to the RDEIR, the FEIR 
uses the incorrect SPA baseline for the impact analysis to find that the Project does not fall 
within the one-hundred-foot setback. However, using the correct 2021 baseline map used in the 
RDEIR, the SPA is less than the minimum one hundred feet. The applicant has claimed that 
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redesigning the Project’s stormwater plan as recommended by EDC’s stormwater engineer, RJR 
Engineering, Inc. (“RJR”), so the Project can include a one-hundred-foot SPA would be a “less 
desirable option.”135 The applicant has not met the burden of evidence demonstrating that a one-
hundred-foot SPA is infeasible, which is required before the City can consider reducing the SPA 
to below the one hundred-foot minimum.  
 

EDC’s clients retained a highly qualified stormwater engineer, RJR, to evaluate the 
Project stormwater plan to identify changes which would enable the SPA to be increased.136 RJR 
found that standard, cost-effective measures such as distributed stormwater capture and 
infiltration would feasibly enable the southeast Infiltration Garden to be reduced in size, allowing 
Buildings to be shifted a short distance to the South away from the SPA and freeing up room to 
increase the SPA without reducing the number of affordable or market rate units. The applicant 
claims that the stormwater plan cannot be modified because it has been “carefully designed to 
meet City/State requirements.”137 However, the Central Coast Regional Water Quality Control 
Board (“CCRWQCB”) which enforces the “State requirements,” reviewed RJR’s analysis and 
generally concurs with RJR’s conclusion that decentralized stormwater measures could free up 
space to increase the SPA.138 
 

As a comparison, Comstock Homes’ Village at Los Carneros (“VLC”) proposed a thirty-
five-foot SPA. When our clients raised concern over consistency with Policy CE 2.2, the City 
published an EIR errata with the unsupported claim that a one-hundred-foot SPA was infeasible. 
However, at our clients’ request, Mr. Comstock voluntarily redesigned VLC over a two-week 
period to increase the SPA from thirty-five to over one hundred feet to comply with Policy CE 
2.2, without losing a single unit. There is no evidence that compliance with the SPA setback in 
this case is infeasible. 
 

Furthermore, as discussed above, evidence in the record from Hunt and Associates 
Biological Consulting determined that reducing the SPA below one hundred feet results in 
significant impacts to the biotic community of Los Carneros Creek. Given the lack of evidence 
that a one-hundred-foot SPA is infeasible, evidence from RJR that increasing the SPA is feasible,   
and evidence that reducing the SPA would cause a significant impact to the biotic quality of the 
Creek, the Project would violate Policy CE 2.2. 
 

b. The Project Would Violate Policy CE 2.3 Because it Allows Uses 
in the SPA Which are Prohibited by the General Plan. 

 
Policy CE 2.3 specifies uses allowed in SPAs, including restoration, agriculture where it 

is compatible with protecting riparian habitat, maintenance of existing roads, driveways, and 
 

135 Letter from Tim Kihm, TK Consulting, to Ms. Mary Chang, City of Goleta at 2. (September 3, 2020) (“TK 
Consulting (2020)”). 
136 Letter from Robert W. Anderson, R.C.E, Juris Doctorate, Principal Engineer – RCE 58383 (CA), RJR 
Engineering, Inc to Environmental Defense Center (February 3, 2022). (Attachment E) 
137 TK Consulting (2020) at 2. 
138 Email from Lucas Sharkey, PE, Stormwater Unit, CCRWQCB to Brian Trautwein, Environmental 
Analyst/Watershed Program Director, EDC (March 10, 2022) (Attachment F) (“CCRWQCB (2022)”). 
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utilities, nature education, and other very limited uses. However, the proposed sound wall and 
drive aisle which would eliminate native vegetation, isolate Los Carneros Creek, and hinder 
wildlife movement in the SPA,139 are not enumerated uses allowed pursuant to Policy CE 2.3. 
Therefore, the Project would violate Policy CE 2.3.  
 

c. The Project Would Violate Policy CE 2.4 Because it Fails to Place 
the SPA in a Deed Restriction or Conservation Easement to 
Present Future Subdivision. 

 
Policy CE 2.4 requires the SPA to be placed in a conservation easement or deed 

restriction, however this Policy is omitted from the FEIR. This stems from the use of the 
incorrect and outdated baseline map from which to measure the SPA boundaries. The Project 
does not propose a conservation easement or deed restriction and violates Policy CE 2.4. 

 
d. The Project Could Violate General Plan Policy CE 1.3 Because it 

Would Fail to Protect Unmapped Coastal Sage Scrub ESHA. 
 

The site contains 8.2 acres of coyote brush scrub and quailbush scrub identified by 
CDFW as ESHA. (FEIR Table 4.3-1 at 4.3-7) Note that the FEIR Figure 4.3-1 at 4.3-2 uses an 
outdated 2015 aerial photograph as its baseline, that scrub communities have expanded since 
2015, and that Table 4.3-1 and Figure 4.3-1 exclude coastal sage scrub that has established in the 
eastern portion of the site since 2015 (Figure 2a -2c and 3a and 3b above). These communities 
are identified by CEQA Responsible Agency CDFW as “sensitive vegetation communities,” i.e., 
ESHA.140 Only roughly 2.19 acres of this vegetation is mapped as ESHA but according to 
CDFW all 8.2 plus acres are ESHA.141 Very little scrub vegetation remains within the City.142 
Given this, the Project would violate Policy CE 1.3 by removing unmapped as ESHA. 
 

e. The Project Would Violate Policy CE 1.4 Because the Project 
Would Allow Development in an Area where ESHA was Previously 
Illegally Removed. 

 
The Planning Commission must find the Project inconsistent with Policy CE 1.4 - Illegal 

Destruction of ESHA because the Project would include development within an area of mapped 
ESHA which was previously illegally removed. (Figures 9 – 13) The FEIR finds that, “As 
discussed in Section 4.3, Biological Resources, of the Revised Draft EIR, pursuant to the City of 
Goleta General Plan Policy CE 1.5, an Environmentally Sensitive Habitat Area (ESHA) 
designation may be removed if a site-specific biological study contains substantial evidence that 
an area previously shown as an ESHA on Figure 4-1 of the General Plan does not contain habitat 
that meets the definition of an ESHA (excluding illegal removal).” (FEIR at 9-6; emphasis 
added) Evidence shows that the Project would take advantage of prior illegal ESHA removal by 

 
139 Hunt (2021) at 2. 
140 CDFW (2021) at 5 - 6. 
141 Id.  
142 Id.; See also General Plan Figure 4-1. 
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replacing the northern portion of the mapped coastal sage scrub ESHA – which was previously 
removed - with development. While the FEIR claims that the mapped ESHA is not currently 
ESHA, the illegal removal occurred before the City first opined in 2012 that the mapped ESHA 
is not ESHA and after the applicant’s consultant, Dudek, opined that the area was ESHA. The 
City cannot go back in time to claim that the mapped ESHA was not ESHA when illegally 
destroyed between 2007 and 2012. The Project’s reliance on prior illegal destruction of ESHA 
constitutes a violation of Policy CE 1.4.  
 

Mapped ESHA was removed in 2008 and/or 2009 for grading during flood control 
emergency stockpiling under 08-158-EMP and/or under Towbes’ related permit for stockpiling 
(08-77-LUP), in conflict with Permit Condition 16 in each respective Permit. (Figures 9 – 11) 
Condition 16 of 08-158-EMP required staking and no encroachment beyond stakes. Condition 16 
of 08-77-LUP required no removal of native trees, shrubs, or vegetation.  
 

The City acknowledged mapped ESHA in 2008, called it disturbed based on a 2008 
Tricia Wotipka (Dudek) biology memo (“Wotipka Memo”), and did not find it non-ESHA. The 
2008 Wotipka Memo finds (1) onsite coyote brush scrub is a variant of coastal sage scrub,143 (2) 
onsite coyote brush is disturbed and degraded, and (3) and impacts to coyote brush would not be 
significant.144 The Wotipka Memo does not find that the coastal sage scrub is not ESHA. In fact, 
Wotipka/Dudek subsequently drafted a restoration plan specifically to mitigate project impacts to 
coastal sage scrub ESHA, thereby acknowledging the coyote brush scrub was ESHA.145 
 

Dudek prepared the Coastal Sage Scrub Mitigation Plan (“Plan”) in April and June 2009, 
calling it a “proposal to mitigate the impacts on the Environmentally Significant Habitat Area 
(ESHA) consisting of coastal sage vegetation.”146 (Emphasis added.) The Plan would “mitigate 
the loss of 1.23 acres of disturbed, low quality coyote brush scrub habitat with the establishment 
of 1.42 acres of high quality coastal sage scrub habitat.”147 The Plan analyzed consistency with 
the General Plan’s ESHA policies, further demonstrating Dudek considered the coyote brush 
scrub habitat to be ESHA.148 
 

Additional mapped ESHA, including one of the protected willow trees,149 was removed 
in 2010 – 2011 under 10-124-LUP prior to the City first opining that the mapped coastal sage 
scrub ESHA was not ESHA. (Figures 10 – 13) The willow tree was located in the northern 
portion of the mapped ESHA which was removed. The willow tree grew back and is currently a 

 
143 This conclusion is consistent with the findings of CDFW and Hunt in comments on the RDEIR. 
144 Memo from Tricia Wotipka, Biologist, Dudek, to Peter Brown, Brownstein Farber Hyatt Schrek, LLP re Coastal 
Sage Scrub Assessment Willow Springs North Project, Goleta (April 16, 2008). 
145 Letter from Tricia Wotipka, Project Manager/Biologist and David Stone, Planning Manager, Dudek, to Ms. Anne 
Wells, Planning and Environmental Services, City of Goleta at 1 (June 9, 2009); See also Letter from Tricia 
Wotipka, Project Manager/Biologist and David Stone, Planning Manager, Dudek, to Ms. Natasha Heifitz, Planning 
and Environmental Services, City of Goleta at 1 (August 17, 2009) (“Dudek (2009)”). 
146 Letter from Tricia Wotipka, Project Manager/Biologist and David Stone, Manager, Dudek to Ms. Anne Wells, 
Planning and Environmental Services, City of Goleta at 1 (June 9, 2009); See also Dudek (2009) at 1. 
147 Dudek (2009) at 10-11. 
148 Id. at 3 – 10. 
149 Willow trees are “Protected Trees” that must be avoided pursuant to General Plan CE Policies 9.1 and 9-4. 
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large specimen willow and remains a Protected Tree pursuant to Policy CE 9.1, but would be 
replaced with development in the area of the prior illegal removal of mapped ESHA.  
 

The mapped ESHA, including the protected willow tree, was removed before the City 
first opined it was not ESHA in 2012150 and after Dudek had determined it was ESHA. The 
northern portion of the mapped ESHA including a protected tree were removed for grading under 
three City permits, two of which required that no native shrubs, trees, or vegetation be removed. 
ESHA and tree removal violated permit conditions and General Plan policies. Thus, mapped 
ESHA was illegally destroyed.151  

 
In its discussion of prior site disturbances, the FEIR does not disclose the history of 

illegal ESHA removal after ESHA designation in 2006 and prior to 2013. (FEIR Response 7.5 at 
9-68 – 69)  Given the above evidence and analysis, the Project violates Policy CE 1.4 by failing 
to protect the area of mapped ESHA which was illegally destroyed. 
 

 
Figure 9. September 2007. Prior to removal of north portion of mapped ESHA. Note that scrub vegetation and the 
willow tree (green polygon south of Via Luisa) mapped as ESHA extends north of Via Luisa approximately to the 
property line south of the railroad tracks. Google Earth. 
 

 
150 City of Goleta, City Council Resolution 12-47 (Certifying Willow Springs II EIR) at pdf pages 34-35 (July 17, 
2012); See also City of Goleta, City Council Resolution 12-48 (Approving Vesting Tentative Tract Map) at pdf 54-
56 (July 17, 2012); See also City of Goleta, City Council Resolution 12-49 (Approving Development Plan for Willow 
Springs II and Minor CUP for Boundary Wall) at pdf 95 – 96 (July 17, 2012). (Note that Reso. 12-50 requires 
planning native vegetation to enhance raptor foraging and use of the area.) 
151 See Attachment G summarizing and analyzing City permits, plans, and resolutions which document the prior 
illegal destruction of mapped ESHA.  
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Figure 10. General Plan Figure 4-1. ESHA Map. Note mapped ESHA extends north including location of willow 
tree shown in Figure 9 almost to northern property line near the railroad tracks which are depicted as the dark black 
line near the top of Figure 10. 
 

 
Figure 11. June 2009. Post removal of northern portion of mapped ESHA south of railroad tracks. Note removal of 
scrub vegetation and exposed soil north of willow tree (green polygon) and Via Luisa in area mapped as ESHA in 
Figure 2 above. Compare Figure 12 to Figures 10 and 11 above to illustrate how scrub vegetation mapped as ESHA 
surrounding and north of willow tree and south of property line was removed between September 2007 and June 
2009. Google Earth. 
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Figure 12. August 2010. Prior to removal of Protected Tree (Arroyo willow; Salix lasiolepis) in mapped ESHA 
(green polygon) south of Via Luisa. Google Earth. 
 

 
Figure 13. April 2011 after removal of Protected Tree (Arroyo willow; Salix lasiolepis) in mapped ESHA (tree 
location designated by green polygon). Compare to Figure 11 above to illustrate removal of tree occurred in mapped 
ESHA. Note additional stockpiling or grading visible in April 2011 in mapped ESHA north of willow tree location. 
Google Earth. 
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f. The Project Would Violate Policies CE 1.6 and 5.3 Because it 
Would Allow Destruction of Coastal Sage Scrub ESHA. 

 
Policy CE 1.6 requires protection of ESHA. The mapped coastal sage scrub ESHA is 

characterized as coyote brush scrub, however coyote brush scrub is a “variant” and an early 
successional stage of coastal sage scrub recovering from disturbance.152 It contains the plant 
species composition and structure of coastal sage scrub in early successional stages meeting the 
definition of coastal sage scrub ESHA in Policy CE 5.3. Therefore, as coastal sage scrub, it is 
ESHA. Moreover, CDFW finds the coyote brush scrub where it is mapped as ESHA and where it 
is not mapped as ESHA, as well as the quailbush scrub, to be locally sensitive plant communities 
qualifying as ESHA.153  
 

Furthermore, these habitats support at least thirty-nine species of birds, some of which 
nest on the site.154 In addition, as discussed above, the scrub habitats support special-status 
species, including the fully protected white-tailed kite which forages on the site, providing an 
essential food source to support nearby nesting activities. Habitats which support special-status 
species are ESHA pursuant to the General Plan’s ESHA definition, as discussed below.155 The 
Project would remove the coyote brush scrub ESHA, where it is mapped as ESHA and where it 
is not mapped as ESHA, and quailbush scrub ESHA in violation of Policies CE 1.6 and 5.3. 

 
Policy CE 5.3 requires revegetation projects to use “plants or seeds collected within the 

same watershed whenever feasible.”156 However, the Landscape Plan and FEIR do not disclose 
the source of native plant materials to be used in revegetation areas, including the SPA, park 
coastal sage scrub, native meadow, infiltration gardens, and wildlife corridors.157 Therefore the 
Project is inconsistent with Policy CE 5.3(d). 
 

g. The Project Would Violate Policies CE 9.4 and 9.5 Because it 
Would Destroy Protected Trees and Alternatives Which Avoid the 
Trees Were Not Considered. 

 
Willow trees are Protected Trees under General Plan Policy CE 9.1 and must be avoided 

if feasible pursuant to Policies CE 9.4 and 9.5. The Project would remove three willow trees in 
the northern part of the mapped ESHA, in the sensitive quailbush scrub vegetation community in 
the southwest corner of the site near Calle Koral, and in the southeast corner (RDEIR at 4.3-5), 

 
152 Hunt (2021); See also Dudek (2009).  
153 CDFW (2021). 
154 Attachment D, Audubon list of bird species present at Project site. 
155 General Plan Policy 1.2(l) designates as ESHA “Other habitat areas for species of wildlife or plants designated as 
rare, threatened, or endangered under state or federal law.” In addition, Policy CE 8.1 ESHA Designation states that, 
“Requisite habitat for special-status plants and animals, including… species protected under provisions of the Fish 
and Game Code shall be preserved and protected, and their occurrences, including habitat requirements, shall be 
designated ESHA.” Foraging habitat is a requisite habitat for white-tailed kites because without foraging habitat 
kites cannot nest and feed their young, much less survive.  
156 City of Goleta General Plan Policy CE 5.3(d) at 4-21. 
157 The applicant has expressed interest in potentially using local native coastal sage scrub species in the wildlife 
corridors instead of “ornamental natives” as currently proposed in the landscape plan. 
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violating Policy CE 9.4. No alternatives consider avoiding the trees, violating Policies CE 9.4 
and 9.5. The FEIR’s statement that willow trees would be replaced is insufficient to comply with 
Policies CE 9.4 and CE 9.5. Moreover, willow trees are not included in the landscape plan.158  
 

h. The Project Would Violate Policies CE 1.2(l), 8.1, and 8.2 Because 
it Would Destroy Special-status Species ESHA. 

 
Conservation Element Policy 1.2(l) requires that habitat areas for wildlife and plant 

species that are designated as rare, threatened, or endangered under state or federal law be 
designated as ESHA. Conservation Element Policy CE 8.2 requires development to avoid 
disturbing special status species and their habitats, including areas where those species nest, 
roost, forage, or raise young.  
 

The Project conflicts with General Plan Policies CE 1.2(l), 8.1, and 8.2 because it would 
destroy foraging habitat for the rare, state-protected white-tailed kite. The ESHA “is an 
important element in the foraging landscape for raptors and other wildlife.”159 The FEIR’s 
consistency analysis mentions Policy CE 1.2, but only as far as denouncing the existing mapped 
coastal sage scrub ESHA. (FEIR at 4.9-2) The FEIR omits consideration of Policy CE 1.2(l)’s 
requirement to protect habitat of sensitive species as ESHA.  

 
The FEIR lists Policy CE 8.2, which requires protection of “special-status species” 

“foraging” habitat, however the FEIR’s discussion of this Policy omits the fact that special-status 
white-tailed kites, a Fully Protected Species under the California Fish and Game Code,160 
regularly forage over the site, constituting ESHA. (FEIR at 4.3-13 and 4.9-19) Instead, in a 
sleight of hand, the FEIR’s discussion of Policy CE 8.2 references the discussion of Policy CE 
8.1 which does not specifically list foraging habitat. However, the FEIR omits Policy CE 8.1’s 
requirement to protect “requisite habitats for individual occurrences of special-status” species. 
(FEIR at 4.9-18)  
 

The Project would remove all white-tailed kite foraging habitats on the Project site, 
violating General Plan Policies CE 1.2(l), CE 8.1, and CE 8.2, resulting in “’take’ as defined 
under CEQA” forcing this special-status bird of prey to fly farther and hunt longer, expending 
limited energy to find new hunting grounds and food sources to raise its chicks, and potentially 
forcing abandonment of long-used nesting sites, such as at Lake Los Carneros.161  
 

The FEIR’s discussion of Land Use Impacts related to policy inconsistencies is 
fundamentally flawed as it either omits or inadequately considers Policies CE 1.2162, CE 1.3, CE 
1.4, CE 1.6, CE 2.2, CE 2.3, CE 2.4, CE 5.3, CE 8.1, CE 8.2, CE 9.1, CE 9.4, and CE 9.5.  

 
158 True Nature, Preliminary Habitat Exhibit and Landscape Plan (October 29, 2021). See also True Nature, 
Preliminary SPA Buffer Exhibit (October 29, 2021). 
159 Hunt (2021) at 14. 
160 CDFW, Fully Protected Animals website available at https://wildlife.ca.gov/Conservation/Fully-Protected 
(March 7, 2022). 
161 Hunt (2021) at 9 – 15; See also CDFW (2021) at 4 – 5. 
162 The FEIR lists Policy CE 1.2 at page 4.9-12 but omits the language of the Policy at 4.9-9 and 4.9-12. 
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4. The FEIR Omits Traffic Safety Impacts Caused by Exporting 92,000 
Cubic Yards of Soil. 

 
The FEIR discloses the Project’s operational traffic (12,809 VMT daily and 4,675,285 

annual VMT) and operational cumulative traffic in vehicle miles traveled but omits the 9,200 to 
20,444 truck trips needed to export 92,000 cubic yards of soil. (FEIR at 4.3-7 – 4.3-8) Export is 
expected to take 133 to 154 days (19-22 weeks) for up to 154 truck trips per day. (FEIR at 2-23) 
Having up to seventy-seven truck trips per day, including fully loaded dump trucks over 133 to 
154 days, represents a clear traffic hazard which would last up to five months. However, the 
FEIR omits this important data, the City’s 2020 Threshold of Significance for Traffic Safety 
Impacts, analysis of traffic safety impacts, and the potential for traffic safety impacts. 

 
The FEIR also omits the haul routes and destination of the 10,222 fully loaded trucks so 

it is impossible for the public and decisionmakers to evaluate the full impact to traffic levels, 
greenhouse gas (“GHG”) emissions, and traffic safety. For example, if the trucks would go 
uphill, that would increase GHG emissions. If the trucks or Project traffic would go on narrow or 
windy roads or through an identified “high collision incident or rate location”163 this would 
increase traffic safety impacts.  

 
However, the FEIR omits the City’s 2020 Thresholds of Significance for Traffic Safety 

Impacts.164 According to the City’s 2020 VMT Study: 
 

High Incident Collision Locations Project trip distribution & assignment 
shall be performed and cross-referenced with high incident or rate 
locations identified from the City’s SSARP or LRSP. If SSARP or LRSP 
data is not available or expired, high incident locations can be identified 
with data from the Statewide Integrated Traffic Records System. If it’s 
found that a project generates traffic at a high collision incident or rate 
location the project generated movements should be cross referenced with 
the movements that are associated with the predominant collision.  
 
Conditions that maybe considered Potentially Significant Impacts: If the 
proposed project generates traffic an identified high collision incident or 
rate location and the project generated trip turning movements are 
consistent with the predominant collision pattern.165 

 

 
163 City of Goleta, Resolution No. 20-44: A resolution of the City Council of the City of Goleta, California, adopting 
guidelines for the implementation of vehicle miles travelled, including vehicle miles travelled thresholds of 
significance, for land use and transportation projects in the City of Goleta and finding the same is not a project 
subject to the California Environmental Quality Act; See also City of Goleta, Vehicle Miles Traveled Threshold 
Study (2020) at 81 available at 
https://www.cityofgoleta.org/home/showpublisheddocument/23879/637317146340270000 (“City of Goleta 
(2020)”). 
164 City of Goleta (2020) at 81 and Appendix C, page 3. 
165 Id. at 81. 
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The FEIR’s omission of this Threshold of Significance for Traffic Safety Impacts, truck 
trips, haul routes, identified high collision incident or rate locations, destinations associated with 
exporting stockpiled soil, and analysis of traffic safety impacts undermines the FEIR’s ability to 
properly inform the public and decisionmakers about the Project’s impacts. 
 

B. The Project Objective is Unduly Narrow. 
 

Under CEQA, the lead agency must include within the project description a “clearly 
written statement of objectives that will help the lead agency develop a reasonable range of 
alternatives to evaluate in the EIR.” CEQA Guidelines § 15124(b). If the project objective is 
“impermissibly truncated” or “artificially narrow,” the range of alternatives will be too narrowly 
constrained. Cty of Inyo (1977) 71 Cal.App.3d 185, 201; N. Coast Rivers All. v. Kawamura 
(2015) 243 Cal. App. 4th 647, 669. 
 

Here, the FEIR sets one Project Objective as a specific range of units per acre (20 to 25). 
(FEIR at 2-8) This unduly narrows the range of alternatives the agency can then analyze in the 
FEIR, and will outright preclude other reasonable options. See N. Coast Rivers All., 243 Cal. 
App. 4th at 669. Had the agency considered a range of housing units, for example, it is possible 
that alternatives with different, less environmentally damaging development configurations could 
have been considered, while still meeting Project Objectives.  
 

A failure to include relevant information in an EIR constitutes a prejudicial abuse of 
discretion if it “precludes informed decision making and informed public participation, thereby 
thwarting the statutory goals of the EIR process.” Id. at 670 (internal citations omitted). In this 
case, the FEIR’s limited Project Objectives hamper public participation and a full environmental 
analysis, including a reasonable range of alternatives to the Project.  

 
C. The Project Description Omits Information. 

 
1. The Project Description Omits the Destination and Route for Exporting 

Over 92,000 Cubic Yards of Soil.  
 

The Project description was updated to specify the volume of stockpiled soil to be 
exported from the site to 92,000 cubic yards. (FEIR at 2-10) However, the destination for this 
exported material is not provided, so it is unclear how many vehicle miles traveled (VMT) will 
be necessary to export the soil. (FEIR at 2-10 and 2-14) This is a significant deficiency in the 
Project Description because export will involve between 9,200 and 20,444 one-way truck trips 
(4,600 and 10,222 roundtrips). (FEIR at 2-23) Failure to disclose the export destination and route 
including intersections undermines the FEIR’s ability to evaluate traffic and traffic safety 
impacts. 

 
2. The Project Description Omits the Required Major Conditional Use 

Permit for The SPA Buffer Reduction. 
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The Project would encroach into the required minimum one-hundred-foot SPA as 
discussed below in Section I.C.3.d.166 General Plan Policy CE 2.2(b) requires a Major 
Conditional Use Permit (“MCUP”) to reduce the SPA.167 The FEIR’s Project Description 
Required Approvals Section is deficient for omitting the required MCUP. (FEIR at 2-21) 
 

D. The FEIR Must be Revised to Include an Alternative that Avoids or 
Substantially Lessens Impacts to Biological Resources and Land Use. 

 
 Given the significant effects to biological resources and land use (i.e., general plan 
inconsistency), the FEIR must analyze an alternative that avoids or substantially lessens such 
impacts. CEQA Guidelines § 15126.6(a). To avoid impacts and ensure consistency with the 
general plan, the FEIR must include an alternative that maintains a 100-foot creek setback and 
protects mapped ESHA. Such an alternative can be devised by including some or a combination 
of the following components: 
 

• Protect the SPA setback by (1) shifting development in the northeast portion of the 
Project site (including Buildings 9 and 10, sound wall, and perimeter landscaping) further 
to the south, and/or (2) reducing the number of market rate units. 

 
The shift in development could be accomplished by utilizing decentralized stormwater 

management measures to reduce the surface area of the retention basins providing space to shift 
development south away from the SPA.168 The reduction in surface area of the bioretention 
basins could also be achieved by retaining somewhat more fill onsite and making the basins 
deeper,169 and/or incorporating more “subsurface Advanced Drainage System (ADS) Stormtech 
Chamber system” (FEIR at 4.3-32).170 The applicant informed the City that “additional 
underground stormwater chambers” would be “a less desirable option” but not infeasible.171 The 
Infiltration Garden Basin in the southeast corner can be deepened to offset the smaller surface 
area because there is adequate fill onsite to elevate the final grade to ensure groundwater is 
sufficiently below the basin floor, so groundwater would not pond in the basin’s bottoms, while 
being sensitive to view impacts.172 
 

 
166 The FEIR does not disclose an incursion into the SPA due to the inclusion of an outdated aerial map in violation 
of CEQA. See Sections I.A.1.a, I.A.1.b, and I.A.3.a for a complete discussion of this matter.  
167 City of Goleta General Plan Policy CE 2.2(b) at 4-13 – 4-14. 
168 RJR (2021) at 1, 2, 5, 8, and 9. 
169 Id. at 5 - 6. 
170 See also Westar Mixed-Use Village Final EIR at 4.8-17 – 4.8-18 stating, “Peak flow rate mitigation is provided 
by underground detention storage comprised of a gallery of 60” diameter pipes underlain by a 2.7-foot layer of 
crushed rock and filter fabric, separator device at the inlet for collecting pollutants, a bypass of separator for high 
volume flows, and manholes for maintenance. All flow into the basin is filtered for debris and sediment with devices 
with a capacity to treat a water quality flow rate of 7.2 cfs each and will pass the 100-year peak flow rate without 
resuspension of trapped pollutants. This approach will minimize expensive maintenance of the detention gallery and 
prolong the infiltrative capacity of the soil.” (July 2012); see also: StormTech Website 
https://www.stormtech.com/designtool (June 24, 2021). 
171 TK Consulting (2020) at 2. 
172 RJR (2021) at 5 – 6; See also CCRWQCB (2022). 
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Finally, while EDC’s clients do not oppose the Project or number of units, per se, the 
SPA setback could be protected by reducing the number of market rate units in this area. 
However, given that only modest changes to the stormwater plan are necessary to increase the 
SPA, it is clear that the Project can feasibly provide the minimum one-hundred-foot SPA while 
providing the number and mix of units proposed.  
 

• Protect mapped ESHA and Protected Trees by (1) maintaining and restoring the 
habitat within the proposed park, and (2) reducing the development footprint.  

 
Protecting habitat within the park would still allow some public use (including park 

facilities such as playground, picnic tables, trails, Chumash interpretive facilities, exercise 
equipment, and/or parcourse) on the western side of the park area. Retaining or alternately 
restoring the coastal sage scrub ESHA over the archaeology site would help protect the cultural 
resources and by recreating pre-European plant communities, may enhance the cultural 
landscape. 
 

The development footprint should be reduced by the acreage needed to protect mapped 
ESHA in the areas northwest, northeast, and east of the park, which we estimate at 
approximately .75 to one acre. This reduction in the development footprint could be offset by 
increasing density in the rest of the Project to retain the number and mix of units proposed, or by 
reducing the number of market rate units. 
 

This alternative would retain the number of affordable housing units, utilize existing 
infrastructure, provide a public neighborhood park, protect and preserve on-site cultural 
resources, and develop multifamily residential housing, thus meeting the basic Project 
Objectives. The alternative would be feasible in that it would retain most, if not all, of the 
proposed residential units. Perhaps most importantly, this alternative would achieve compliance 
with CEQA, by avoiding or substantially lessening the significant effects of the Project, and state 
planning law, by assuring consistency with the City’s General Plan. 
 

II. The Planning Commission Cannot Recommend Approval of the Project Because the 
Required Findings Cannot be Made. 

 
As discussed above, the Commission cannot recommend action on the Project because 

the EIR cannot be certified. Even so, it is clear based on the evidence cited herein that the Project 
cannot be approved because it is inconsistent with several City General Plan policies. Should the 
Commission decide to proceed with consideration of findings on the Project, we will comment in 
more detail at that time. 
 
III. Conclusion 
 

As the above analysis shows, the FEIR as currently drafted is inadequate in a number of 
respects. It is of paramount importance that the Commission direct staff to correct the FEIR’s 
SPA baseline to comply with CEQA and to match the 2021 baseline correctly set forth in the 
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RDEIR, as well as address the FEIR’s other inadequacies and inconsistencies before this Project 
moves to the next stage of consideration by the Planning Commission or the City Council.  

 
Thank you for your consideration of our comments. 
 

 

 
 
Brian Trautwein     Rachel Kondor 
Senior Analyst/Watershed Program Director  Staff Attorney 
 
Attachments: 
 
Attachment A:  City of Goleta, Heritage Ridge Revised Environmental Impact Report 

(EIR) PowerPoint for Public Hearing at Slide 14 (June 2021) 
Attachment B:  Preliminary Grading-Plan C-2.1 (November 12, 2021) 
Attachment C: Ashley and Vance Engineering, Inc., Preliminary Grading-Drainage Plan 

(May 26, 2020; Grading-Drainage Plan File Path in margin dates Plan as 
May 27, 2-21) 

Attachment D:  List of Bird Species Observed in 2021 
Attachment E:  February 3, 2022 Letter from Robert W. Anderson, R.C.E, Juris 

Doctorate, Principal Civil Engineer – RCE 58383 (CA), RJR Engineering, 
Inc to EDC 

Attachment F:  March 10, 2022 Email from Lucas Sharkey, PE, Stormwater Unit, 
CCRWQCB to Brian Trautwein, Environmental Analyst/Watershed 
Program Director, EDC  

Attachment G:  Analysis and Summary of City of Goleta Permits, Plans, and Resolutions 
Documenting Prior Illegal Destruction of ESHA 

 
 
cc: The Goodland Coalition 

Citizens Planning Association 
Sierra Club Los Padres Chapter 
Santa Barbara Urban Creeks Council 
Santa Barbara Audubon Society 

 California Department of Fish and Wildlife 
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List of bird species observed at Heritage Ridge in 2021 by Mark Holmgren 
and Steve Gaulin, Santa Barbara Audubon Society 

   
American Crow  

American Goldfinch 
Anna's Hummingbird  
Ash-throated Flycatcher  

Barn Swallow  
Bewick's Wren (evidence of breeding)  
Blue-gray Gnatcatcher  

Brown-headed Cowbird  
Bushtit  

California Scrub-Jay  
California Thrasher  
California Towhee  

Cassin's Kingbird  
Cliff Swallow  

Common Yellowthroat  
Cooper's Hawk  
European Starling (non-native) 

House Finch  
Lesser Goldfinch  
Northern Mockingbird  

Northern Rough-winged Swallow  
Nuttall's Woodpecker  

Oak Titmouse 
Orange-crowned Warbler 
Red-shouldered Hawk  

Red-tailed Hawk  
Red-winged Blackbird  
Rock Pigeon  

Ruby-crowned Kinglet  
Say's Phoebe (evidence of breeding)  

Scaly-breasted Munia (non-native) 
Song Sparrow  
Spotted Towhee  

Turkey Vulture  
Western Gull  

Western Kingbird  
White-crowned Sparrow  
White-tailed Kite  

Wrentit 
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ROBERT W. ANDERSON, JD, PE 
President / Principal Civil Engineer 

PE, CPESC, CPSWQ, CPISM, CPMSM, CESSWI, CPISM, QSD/QSP & QISP 
 

ENGINEERING REGISTRATIONS  
Registered Civil Engineer, State of California, RCE 58383 
Registered Civil Engineer, State of New York, RCE 92272 
Registered Civil Engineer, State of Washington, RCE 47559 
Registered Civil Engineer, State of Colorado, RCE 44734 
Registered Civil Engineer, State of Hawaii, RCE 14230 
Registered Civil Engineer, State of Arizona, RCE 51923 
Registered Civil Engineer, State of Oregon, RCE 84690 
Registered Civil Engineer, State of North Dakota, PE 8252 
Registered Civil Engineer, State of South Dakota, PE 11546 
Registered Civil Engineer, State of Nevada, PE 22968 
Registered Civil Engineer, State of North Carolina PE 43503 
Registered Civil Engineer, State of Maryland PE 52275 
Registered Civil Engineer, State of Georgia RCE 43088 
Registered Civil Engineer, State of Massachusetts PE 54080 
Registered Civil Engineer, State of Delaware, PE 22422 
Engineer in Training:  State of California, XE101589 
 

CERTIFICATIONS 
Qualified SWPPP Developer and Practitioner (QSP/QSD) # 21902 & CA CGP Trainer of Record (ToR)  
Qualified Industrial SWPPP Practitioner (QISP)/Compliance Group Leader # 004 & CA IGP Trainer of Record 
(ToR) 
Certified Professional Erosion and Sediment Control (CPESC) #6840 & Approved Instructor 
Certified Stormwater Management Professional (CSM) – Past President APWA National Committee 
Certified Professional Stormwater Quality Management (CPSWQ) #0920 & Approved Instructor 
Certified Professional in Municipal Stormwater Management (CPMSM) #0223 & Approved Instructor 
Certified Erosion, Sediment, and Stormwater Inspector (CESSWI) # 3270 and Approved Instructor 
Certified Professional Industrial Stormwater Manager (CPISM) #001 and Approved Instructor 

 
LICENSES 

NAUI Open Water Diver  
Commercial Private Pilot – Single Engine, High and Complex Performance, Instrument-Rate (Airmen 
3233983) 
Private Helicopter (Airmen 3233983) 

 
EDUCATION 

Penn State University, Energy and Sustainability Policy Program (World Campus – Bachelors of Science 
Program) 
Southern California Institute of Law, 2004, Juris Doctorate, Cum Laude and Valedictorian 
Southern California Institute of Law, 2002 Bachelor of Science in Law 
University of California, Davis, 1980-1986; Undergraduate Studies in Geology 
Ventura Junior College, 1980, Liberal Arts/General Studies; Associates of Arts Degree 
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PUBLICATIONS 
 

Anderson, R.W., Urban Drainage Infiltration and Pollutant Removal for Varying Soil Conditions; In-Progress; 
Stormwater Magazine, Forrester Media. 
 
GeoSyntec Consultants, Anderson, R.W., Wilson, C., and Goldsmith, M, Qualified Stormwater Manager 
Training and Presentation Manuals, First Edition, EnviroCert International, Inc. 
 
Hardebeck, N., Anderson, R.W., and Chase, M, 2019, Certified Professional In Industrial Stormwater 
Management (CPISM) General Principles and Presentation Manuals, First Edition, EnviroCert International, 
Inc.  
 
Anderson, R.W., Black, A., and Goldsmith, M., et. al., Senior Editors, 2016, Certified Professional In Erosion 
and Sediment Control (CPESC) General Principles Review and Presentation Manuals, Fourth Edition, 
EnviroCert International, Inc. 
 
Anderson, R.W., Goldsmith, M, and Black, A., Senior Editors, 2015, Certified Professional In Stormwater 
Quality Management, (CPSWQ) General Principles Review and Presentation Manuals, Second Edition, 
EnviroCert International, Inc. 
 
Anderson, R.W., Goldsmith, M, and Black, A., Senior Editors, 2015, Certified Professional In Municipal 
Stormwater Management, (CPMSM) General Principles Review and Presentation Manuals, Second Edition, 
EnviroCert International, Inc. 
 
Anderson, R.W. and Goldsmith, M., Partnerships and Customer Service Play Key Roles in EnviroCert’s Future; 
Environmental Connections, International Erosion Control Association, July/August 2014, Volume 8, Issue 
3, page 8 – 9. 
 
Anderson, R.W., APWA’s CSM Program:  More Than Just Another Test; APWA Reporter, American Public 
Works Association, February 2014, page 21. 

 
PROFESSIONAL AFFILIATIONS/MEMBERSHIP 

American Society of Civil Engineers - Member 
National Society of Professional Engineers - Member 
American Council of Consulting Engineers– Member  
Coastal Education and Research Foundation – Member 
American Public Works Association - Member 
National Council of Engineering Examiners – Member 

 
NON-PROFIT EXPERIENCE, BOARDS, AND LEADERSHIP ROLES 

EnviroCert International, Inc., Executive Director/President of the Board of Directors, 2014 to Present 
Past President, APWA Certified Stormwater Managers National Committee (2012 – 2016) 
Student Bar Association/SCIL: President (2003-2004); Vice President (2002-2003); Class Rep (2001-2002) 
American Council of Consulting Engineers– Member – Chapter Treasure and Vice President (2010-2014) 
California Society of Professional Engineers- Chapter Treasurer (1999 and 2000) 
Truckee Airport Community Advisory Team (ACAT); Member, Vice President; President (2009 – 2012) 

 
PROFESSIONAL EXPERIENCE 
 
ENVIROCERT INTERNATIONAL, INC., Executive Director/President of the Board of Directors, 2014 to Present:  
Chief Executive Officer directing all operational, business affairs, and financial efforts for the non-profit.  
Technical lead for all development and development and expansion of Professional Certifications.  Negotiated 
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contract agreements for licensing affiliates with Malaysia, Canada, and Australia.  Presented over 100 
presentations to various government (including the EPA, USDA and Department of Forestry), municipalities, and 
international groups, and various stakeholder groups on various issues, technical standards, regulations and 
new technologies ad developments related to erosion and sediment control and stormwater quality and 
management. 

 
STATE OF CALIFORNIA BOARD OF CIVIL ENGINEERS AND LAND SURVEYORS – Outside Consultant, Enforcement 
Cases/Technical Expert, 2014 to Present 
RJR ENGINEERING & CONSULTING, President, 1993 to Present; Various Consulting Firms (1986 to 1993) 
 
Mr. Anderson has 33 years’ experience in California in the fields of civil and geotechnical engineering in the 
areas of tract, residential, commercial, and public agency consulting.  For the past 25 years, Mr. Anderson has 
been a principal engineer and owner of RJR Engineering responsible for all financial, administration, business 
development, business aspects, as well as engineering design and project management for over 3,500 
engineering projects including improvement plans, cost estimates, land planning and design reports.  He 
specializes in land development projects for residential and public works projects. 
 
Mr. Anderson is currently employed as an outside contractor to the State Board of Engineers for the State of 
California, as a technical expert reviewing possible violations and criminal cases in the practice of civil 
engineering.  These tasks include reviewing complaints on engineers, determination, and analysis of possible 
negligence and/or criminal actions, preparation of reports, and coordination with various County District 
Attorneys or the State Attorney General’s Office, and serving as a technical engineering expert in the respective 
cases.  Mr. Anderson currently serves as the civil and geotechnical engineering, hydrology, and stormwater 
management review and/or design consultant for various departments’ municipal and institutional agencies.   
 
Administration and Management:  Responsible for all financial, economic, administration, business 
development, technical standards, business aspects, employee supervision for 12 to 25 staff over the past 25 
years, as well as engineering design and project management for over 3,500 engineering projects including 
improvement plans, cost estimates, land planning, design reports, project management, and expert witness. 

 
Civil Engineering:  With over 33 years of experience Mr. Anderson has performed as the project manager, in 
responsible charge, and/or performing all phases of design and coordination of civil engineering design, 
management and construction management for residential developments, including residential custom 
residences and small to large tract developments (365 developments).  Land planning, tentative maps, rough 
and precise grading and drainage, engineering improvement plans.  Plans include mass grading, rough grading, 
remedial mitigation plans, precise grading, storm drain, sewer, water (fire, domestic, and recycled), and dry 
utilities; street designs; retaining walls; traffic plans, line of sight analysis, striping, and lighting plans.   

Hydrology and drainage studies including watershed management, HEC-HMS and HECRAS studies, WSPG 
for pipe systems; sediment transport and scour plans, and a wide variety of flood control projects.  Performed 
detailed hydraulic analysis for open channels, drop structures, outlets structures, and river and stream 
restoration and stabilization.   This has also included design and construction of sewer treatment basins, water 
pump station modeling, hydraulic designs for existing and sewer systems including pump stations; and local and 
regional detention and retention basins.  Performed detailed CLOMR studies and levee certifications thru FEMA.   

Previously or currently serve as a civil engineering and geotechnical reviewer to City of Calabasas, City of 
Santa Paula, County of Ventura, City of Thousand Oaks, and City of Moorpark.  Have prepared or sat on 
numerous committees for various manuals and agency guidelines for hydrology, stormwater, and geotechnical 
practice, as well as, MS4 mapping, reports and oversight for various agencies.  Currently is the principal engineer 
for the hydrology, drainage and water quality consultant for Pepperdine University for the Campus Life Project 
on the EIR and CUP submittals, as well as other campus improvement projects. 
 
EIR Technical Consultant:  Prepared over 75 EIR technical sections on water quality, hydrology, coastal and 
geotechnical engineering, and reviewed over 80 additional reports as an Agency representative.  Recent EIR 
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projects include the Chevron Tank Farm in San Luis Obispo, Hydrology and Water Quality EIR studies for Chevron 
Tank Farm, Excelaron in San Luis Obispo County, Whittier Oil Field Expansion, and Conoco Philips Refinery 
Expansion in Santa Maria / Nipomo area, sewer and hydrology for Biola University in La Mirada California, 
Campus Life and Marie Canyon Debris Dam for Pepperdine University. 
 
Geotechnical Consulting:  Mr. Anderson has had over 25 years of scheduling and performing geotechnical 
exploration, testing, analysis, data compilation, and report preparation.  Exploration has included hollow stem; 
mud auger; Bucket Auger; CPT Soundings; and backhoe and hand dug test pits for projects on hillsides, level 
ground, soft soils; and rock slopes.   Wide variety of in-situ testing with bore holes and CPT tests, as well as, 
piezometers, inclinometers, and pressuremeter performance testing.  Responsibilities have included 
geotechnical laboratory scheduling and performing testing.  Lab testing experience includes soil moisture and 
dry density, Atterberg limits, direct shears, triaxial tests, unconfined compression tests, and torsion ring shear 
residual tests; sieve and hydrometer (long and short tests); consolidation and one-dimensional compression-
swell; expansion index; compaction testing; R-Values; sulphate, pH, chloride, and resistivity testing.  Performed 
a wide range of geotechnical engineering analysis including hydroconsolidation, expansive soils, detailed soils 
settlements, and slope stability (using StableJ, Stedwin, SlopeW, and a variety of other commercial and 
personally developed programs) for existing and proposed slopes including landslides (over 150), temporary 
excavations, rockfall, slope deformation analysis, assessment, mitigation and remedial measures; utility 
trenches under drained and undrained conditions for reservoirs, ponds, mining operations, debris and detention 
basins, soil, and rock slopes.  Mitigation measures have included designing shoring measures, slope pins, 
buttresses, stability fills, tie backs (up to 300 kips), soil nails, soldier pile systems, retaining walls, and removal 
and recompaction, as well as hybrid systems.  Seismic analysis including site periods, peak ground accelerations, 
design spectrums, deterministic and probabilistic analysis; and EZ Frisk.  Detailed analysis and mitigation for 
liquefaction, lateral spread, ground lurching, and seismic settlement. 

Retaining wall and foundation geotechnical design parameters including lateral earth pressures, 
coefficient of frictions, skin frictions, active and at-rest pressures, bearing capacity, pile capacity, and passive 
resistance pressures, compaction, lateral, traffic, and other surcharges.  Designed a wide variety of foundations 
including conventional, shallow to deep piles, battered pile systems, tie back and post-grouted tie back systems, 
structural matts, post-tensioned slabs, underpinning, and shoring designs.  Structural pavement design and 
specifications for a variety of deep lift, two- and three-layered systems, and paver systems ranging from 
residential streets to public arterials to freeways and interstates.   

Field operations have included extensive hillside development (over 2,00 grading projects), soft clay sites, 
high groundwater conditions, and beach properties, and offshore and shorelines structures.  Grading operations 
have ranged from conventional minor cut and fills to deep canyon cleanouts and mass grading operations up to 
15 million cubic yards.  Other experience has included landslide mitigations up to 175 feet deep repairs; 
retaining walls up to over 125 feet in height including post-grout tie backs, segmented geosynthetic supported 
retaining walls and slope facing up to 125 feet in height; deep fills up to 200 feet in height; in-situ soil repairs 
with fabrics, soil densification, stone columns, vibroflotation; pile driving; soil mixing, and pressure injection.  
Projects have ranged from Capital Improvements roadways, water systems, stormdrains up to 102 inches, jack 
and bore operations, bridges, dams, custom residential developments and small to larger tracts; commercial 
developments; midrise buildings (36 stories) and retail/industrial strips, and University developments and 
improvements.  
 
Water Quality:  Performed several dozen projects to assess water quality projects, water resources assessment 
and testing, and groundwater assessments and statistical analysis.  This includes landfill monitoring, water 
sampling, statistical analysis and compliance reporting for Ventura Regional Sanitation District for Toland 
Landfill; Bailard Landfill; River/Coastal Landfill.  Water quality and storm water testing for numerous streams 
including Las Virgenes Creek, Medea Creek, Trancas Creek, Ventura River, Arroyo Simi, and Calleguas for TMDL 
assessments and pollutant loading modeling via WMS. 
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Coastal Engineering:  Performed or supervised over 300 Coastal Engineering projects which have included 
modeling, analysis, design and construction in Santa Barbara, Ventura, and Los Angeles, Counties, as well as 
Oregon, Mexico and Costa Rica.   
 
Municipal Consulting and Services:  Mr. Anderson has provided engineering services including an acting City 
Engineer (City of Moorpark), third party plan check, and various City or County consulting to 3 counties and 8 
Cities over the past 25 years.  These services have ranged from providing DRC reviews, designs, reviews, 
bonding, cost estimates, contract administration, industrial and commercial stormwater inspections and public 
work inspection and construction management. 
 
Stormwater Management and Quality:  Mr. Anderson has prepared erosion and sediment control plans for civil 
plans starting in the mid 1980’s.  With the implementation of the NPDES and MS4 programs in the 1990’s thru 
the early 2000’s as California adopted the various permits, Mr. Anderson has assisted private and public clients 
to comply with NPDES stormwater permit requirements as they policies were adopted for construction, 
municipal, and industrial sites.  This experience includes managing and technical aspects of various permit 
compliance, regulations, and renewals, including grant writing, funding, storm drain system and outfall 
mapping, GIS setup, annual reports, audits, public outreach and technical committee coordination, and notice 
of violation response. 

This work has included performing a wide range and complex services for Storm Water Pollution 
Prevention Plan (SWPPP) development and review, monitoring and inspections, documentation and training 
services for Construction, Municipal and Industrial storm water permits, as well as, management, development 
and oversight of MS4 permits, Spill Control Prevention Plans for airports, various private and public, agricultural, 
and industrial clients.  He has extensive knowledge and experience in hydrology, geotechnical, and erosion 
control/stormwater management led to numerous projects and specialization in stream bank stabilization, and 
restoration that has directly used the erosion and sediment control measures.  It is estimated that he has 
prepared or overseen the preparation of plans and/or reports for over 2,000 local or statewide permits for 
various projects in California.   

Mr. Anderson has assisted with preparation of County or local (City) ordinances for stormwater measures 
during construction that were covered under the GCP and non-covered activities.  This work has included 
preparation technical manuals and/or participated on committees and technical advisory groups, which 
included acting as the chairman or lead editor, in regards to requirements for SWMP, SUSMP, SWPPP, and LID 
requirements.  I have performed extensive analysis using Rusle (and now Rusle2) and Musle calculations for 
projects.  This has included developing and refining parameters to be used on projects.  Established report 
framework and guidelines, established requirements, standard specifications, details, and worksheets to 
address construction site runoff structural and non-structural BMP’s to be implemented during construction 
activities.  Established plan check checklists, fee schedules, bonding requirements, and inspection fees and 
requirements. 

Performed detailed analysis, design, and report preparation (E&SP, SWPPP, USMP, JUSMP, SWMP, and 
SUSMP) of structural and non-structural BMP measures for Capital Improvement Projects (including numerous 
linear projects), spreading basins to address bacteria and nutrients with regional mitigation affects to address 
the multi-use benefits for flood control and recreation, commercial and industrial complexes, damns, bridges, 
and re-development projects.  Other associated projects included landfills, sewer treatment plans, water 
stations, and transfer stations.  General studies also included computer modeling to assess the appropriate 
measures using STEPL, WMS, County of Los Angeles WMMS, and Sedcad. 

Performed detailed erosion and sediment control plans and reports, as well as associated water quality 
studies to assess impacts of landfills, septic systems, and watershed management studies.  Performed water 
quality studies and designed control measures for golf courses, recreation areas, stream restoration, and 
residential developments in ESHA areas, with detailed statistical analyses to measure annual results. 

Performed detailed modeling for mitigation of creeks and watershed management plans to correct 
impairments.  This has included use of WMS, which provides interface use of HEC-HMS, TR-55, TR-20, Rational, 
NFF, HMS, MODRAT, as well as, SWMMM interface and spatially distributed model, GSSHA (formerly CASC2D) 
and also interface with HEC-RAS 4.0.  
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Currently revising or participating with several City (permittees) local permits to incorporate post-
construction and LID requirements.  Prepared technical manuals and/or participated on committees and 
technical advisory groups, which included acting as the chairman or lead editor, in regards to design, analysis, 
implementation and construction specifications of post-construction BMP’s and/or LID requirements to target 
pollutants of concern for specific land use(s) to the MEP.   

Established report framework and guidelines, design procedures, established requirements, standard 
specifications, details, and worksheets for post-construction BMP’s. Established plan-check checklists, fee 
schedules, bonding requirements, and inspection fees and requirements. 

Prepared guidelines or frameworks for covenants, easements, landscape maintenance districts (LMD’s) 
or back up LMD’s, and guidelines for Operation and Maintenance manuals for post-construction BMP’s.  

Performed detailed analysis, design, calculations, plans, exhibits, operation and maintenance manuals, 
LMD’s for the HOA or City oversight, and report preparation for post-construction BMP measures for various 
single-family residences, multi-family residences, small to large tracts, as well as, commercial, retail and 
residential developments, retro-fits, re-developments.  These measures included non-structural and structural 
BMP’s, typically consisting of a series of measures to target pollutants of concerns.  These measures have been 
limited to measures that are typically associated with arid and semi-arid regions given the work experience.   

The various types of BMPs’ including pervious pavers and other infiltration methods, bioswales/ 
bioretention, grass swales, filter strips, dry wells, various wetland designs, etc., are methods and controls that 
he has been designing and implementing in Malibu, Santa Barbara, Monterey, and San Luis Obispo Counties for 
over 20 years. 

In general, Mr. Anderson has designed (including several dozen design spreadsheets), observed 
construction, prepared operation and maintenance manuals, set up landscape maintenance districts, and 
performed life cycle economic analysis for almost every single BMP measures for non-point source and point 
source pollution encompassing erosion and sediment control measures.  These measures have included post-
construction and LID measures for the past 15 years.  In many cases, he typically designs BMPs with the approach 
of redundancy and generally consist of hybrid trains, where I have learned from testing and observations to 
situate BMP measures in sequences and various combinations. 

He has had extensive experience with the design and construction of various types of impoundments, 
especially various types of ponds and basins.  In addition, this experience has been extended to forest and 
mining reclamation projects where I have extensive experience with erosion control measures.  

Extensive experience coordinating with landscape and landscape architects to develop planting schemes 
that are compatible with the slope and drainage conditions, as well as, issues related to fire clearing zones on 
conjunction with the competing interests for slope stability and E&S control. 

Recently, Mr. Anderson has been designing Post Construction BMPS’s measures for the Gas Company and 
Edison projects in Central and Southern California; establishing a post construction design standards and 
monitoring programs for the City of Moorpark; and, performs QSP, water quality monitoring, and post 
construction BMP designs and monitoring for Pepperdine University. 
 
Presentations and Training:  Frequent guest lecturer on hydrology, landslide mitigation, stormwater, erosion 
and sediment control techniques, and stream and bluff restoration at various universities and colleges, as well 
as, various Public Agencies (seminars and presentations).  Mr. Anderson has prepared and provided lectures to 
various public agencies, various regulatory groups and water districts, and other consulting groups on various 
aspects of the Clean Water Act, various facets of the NPDES permits, California General Permit, various aspects 
of Erosion and Sediment Control techniques and philosophies, and bioengineering techniques and 
implementation with slope stability and environmental mitigation.  Mr. Anderson has worked with various 
agencies in the Southern California region developing, managing, updating, and plan checking stormwater 
management policies, local ordinances, and MS4 programs.   

Finally, Mr. Anderson has provided hundreds of lectures, key note speaker, or presentations to various 
private groups and organizations, stakeholders, NGO’s, and governmental agencies including the EPA across the 
US.  Presentations and consultations internationally include Malaysia, Canada, Australia, Thailand, Korea, Japan, 
Mexico, Costa Rica and India.  Mr. Anderson has provided an estimate 375 training sessions to over an estimated 
1,200 people for EnviroCert, APWA, and CASQA.   
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Brian Trautwein

From: Sharkey, Lucas@Waterboards <Lucas.Sharkey@waterboards.ca.gov>
Sent: Thursday, March 10, 2022 9:38 AM
To: Brian Trautwein; Cassady, Mark@Waterboards
Cc: Rachel Kondor
Subject: RE: Heritage Ridge - New stormwater report from RJR Engineering, Inc

Brian, 
Thanks again for sharing this. We have taken a look at the conclusions developed by RJR. We don’t see any glaring issues 
and generally agree with the conclusions. 
 
Lucas Sharkey, PE :: Stormwater Unit :: Central Coast Regional Water Quality Control Board 
Mail: 895 Aerovista Place, San Luis Obispo, CA ::  Tel: (805)594‐6144 
For complaints or discharges :: https://calepacomplaints.secure.force.com/complaints/ 

 

From: Brian Trautwein <btrautwein@environmentaldefensecenter.org>  
Sent: Tuesday, March 1, 2022 9:26 AM 
To: Sharkey, Lucas@Waterboards <Lucas.Sharkey@waterboards.ca.gov>; Cassady, Mark@Waterboards 
<Mark.Cassady@Waterboards.ca.gov> 
Cc: Rachel Kondor <RKondor@environmentaldefensecenter.org> 
Subject: Heritage Ridge ‐ New stormwater report from RJR Engineering, Inc 
 

EXTERNAL:  

 
Hi Lucas and Mark, 
 
Please find attached a new report on the Heritage Ridge Project’s stormwater plan. 
Note that RJ Engineering from Ventura found that feasible, cost‐effective alternative stormwater measures can reduce 
the size of the stormwater basin in the SE corner thereby freeing up space on the site to increase the Stream Protection 
Area (SPA) which must be a minimum 100’ whenever feasible per Goleta City General Plan Policy CE 2.2. 
 
Please take a look at the report and let me know if you have any questions. If you believe that RJR’s approach would 
enable an increase in the SPA, it would be great to have the RWQCB concur with this finding. 
 
The Planning Commission hearing is March 28. 
 
Best, 
Brian 
 
 
BRIAN TRAUTWEIN (he, him, his) 
Environmental Analyst / Watershed Program Coordinator 
Environmental Defense Center 
(805)963-1622 ext. 108 
www.EnvironmentalDefenseCenter.org  
 
CONFIDENTIALITY NOTE: The information contained in this communication may be confidential, is intended 
only for the use of the recipient named above, and may be legally privileged.  If the reader of this message is 
not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this 
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Analysis and Summary of City of Goleta Permits, Plans, and Resolutions Documenting 
Prior Illegal Destruction of ESHA 
 

 
 

Emergency Permit 08-158-EMP for flood control to stockpile sediment from its Goleta Slough 
Basins ran from Aug 28, 2008 to October 23 with a potential 30-day extension. 

• Acknowledged ESHA mapped onsite. Called it disturbed and isolated. (Cites to Dudek 4-
16-08 Wotipka Memo). 

• Found that no new or exacerbated biological impacts were expected. 
• Condition 16 required staking of west end of stockpile area and no entry west of stakes 

(potentially meaning no entry into mapped ESHA). 
• The June 2009 Google Earth appears to show they encroached into the north tip of 

mapped ESHA west of the stockpile. (Figures 2 and 3) The mapped ESHA extends 
almost to the railroad tracks and is visible pre-removal in September 2007. (Figures 1 and 
2) 

 
LUP 08-177-LUP is linked to the emergency permit 08-158-EMP and Grading Permit #89[1]. It 
was issued for Towbes on November 6, 2008 and was valid for “24 months from the date of 
issuance.” 

• Condition 16 states “no native… shrubs… shall be removed as a result of stockpiling.” 
• The June 2009 Google Earth image (Figure 3) depicts grading (exposed soil) and appears 

to show they encroached into the north tip of mapped ESHA west of the stockpile and 
removed native shrubs in violation of 08-177-LUP Condition 15, Policies CE 1.4 (Illegal 
Destruction of ESHA), 1.6 (Protection of ESHAs), and 1.8 (ESHA Buffers), and 5.3 
(Protection of Coastal Bluff Scrub, Coastal Sage Scrub, and Chaparral ESHA). 

 
10-124-LUP was issued to Towbes for grading November 18, 2010. 

• For stockpiling up to “116,500 cubic yards.” 
• Permits grading for 24 months to Nov. 18, 2012. 
• It is a “related case” to 08-158-EMP, Grading Permit #89, and 08-77-LUP. 
• Condition 15 states “no native trees, shrubs, or other vegetation shall be removed as a 

result of stockpiling.” 
• Between August 2010 (Figure 4) and April 2011 (Figure 5) Google Earth images show 

that additional grading occurred and the native willow tree vegetation in the north part of 
mapped ESHA was removed. (The native tree grew back by August 2012 and is present 
today.) 

• It appears that grading under 10-124-LUP resulted in removal of the native willow tree in 
violation of 10-124-LUP Condition 15, Policies CE 1.4 (Illegal Destruction of ESHA), 
1.6 (Protection of ESHAs), 1.8 (ESHA Buffers), 9.1 (Preservation of Protected Trees), 
9.2 (Tree Protection Plan), and 9.4 (Tree Protection Standards #1, 3, 4, and 5). 

 
 

 
[1] EDC was not provided Grading Permit #89 in response to EDC’s PRA requests. 



12-169-LUP (Extended by 15-014-LUP EXT) was issued to Towbes on January 13, 2013 to use 
stockpiled soil for grading to construct Camino Vista. 

• Neither the LUP nor EXT appears to reference ESHA. 
• Google Earth images show that additional ESHA was apparently removed Dec 2013 – 

June 2014 one to two years after the City determined it was not ESHA, however, it was 
still officially designated as ESHA in the General Plan.[2] 

• More was apparently removed Feb 2016 – June 2016. 
• All the rest of the northern tip of mapped ESHA appears to have been removed Feb 2018 

– Aug 2018 six year after it had been determined to be non-ESHA, however, it was still 
officially mapped as ESHA in the City’s General Plan and had not been formally 
undesignated when removed, and it remains mapped ESHA even today. 

 
2008 Wotipka Memo: Dudek found coyote brush scrub was degraded but did not find it was non-
ESHA 
 
2009 Dudek Coastal Sage Scrub ESHA Restoration Plans: Dudek found that the coyote brush 
scrub was ESHA.  
 
Council Resolutions 12-47, 12-48, and 12-49 adopted on July 17, 2012: This appears to be the 
first time the City determined the mapped coastal sage scrub ESHA was not ESHA. Resolution 
12-48 found it was degraded and that it may support kite foraging but not nesting. Resolution 12-
49 explained why the mapped ESHA was not considered ESHA in more detail than Resolution 
12-48. However, the mapped ESHA was not removed from General Plan Figure 4-1 and remains 
formally mapped ESHA even today. 
 
Los Carneros Road Overhead Record Drawing Plans[3] (March 25, 2013) 

• Maps dense trees at or near the site of mapped ESHA (PDF page 14 (Sheet EC-1)) 
• Maps “Staging Area” in location of northern tip of mapped ESHA (PDF page 16 (Sheet 

CSA-1)) 
 

 
[2] General Plan Figure 4-1. 
[3] The City has not provided these plans which EDC requested pursuant to the PRA. 



To: Kim Dominguez,  Mgmt Assistant Planning and Environmental Review Dept., City of Goleta Planning 
Commission  
kdominguez@cityofgoleta.org 
 
Re: Heritage Ridge Residential Apartment Project (Case Nos. 14-049-GPA-VTM-DP-DRB; APNs 073-
060-031 to -043) 
 
From: Sierra Club Santa Barbara Group 
 
Dear City of Goleta Planning Commission, 
 
We the Sierra Club of Santa Barbara are concerned about the failure of the Heritage Ridge 
Project Final EIR to use the correct baseline to evaluate Los Carneros Creek’s Streamside 
Protection Area (“SPA”). Under CEQA, the City’s Final EIR must use the baseline that provides 
the most accurate picture possible of the Project’s impacts. The FEIR backdated the RDEIR’s 
Figure 4.3-2 from the current and correct CEQA baseline of 2021 to an outdated 2015 map which 
was used in the DEIR and no longer provides the most accurate picture possible of the 
environmental setting and impacts. Notably, the SPA baseline in Figure 4.3-2 is the only 
information the EIR backdates; all other information revised in the EIR was updated. Therefore, 
the FEIR uses an improper and illegal baseline for the SPA and this skews the FEIR’s impact 
analysis.    
 
Sierra Club is very concerned that the Project, as currently designed, fails to adhere to the Goleta 
General Plan/Coastal Land Use Plan Conservation Element Policy CE 2.2. The Goleta General 
Plan  Policy CE 2.2 clearly states that the Streamside Protection Area shall be a minimum of one 
hundred feet outward on both sides of the creek:  
  
The SPA shall include the creek channel, wetlands and/or riparian vegetation related to the creek 
hydrology, and an adjacent upland buffer area. The width of the SPA upland buffer shall be as 
follows: a. The SPA upland buffer shall be 100 feet outward on both sides of the creek, measured 
from the top of the bank or the outer limit of wetlands and/or riparian vegetation, whichever is 
greater. 
 
The SPA can only be reduced to less than one hundred feet if two conditions are met. First, in 
order to reduce the SPA, the Project must be infeasible with a one-hundred-foot SPA. However, a 
one-hudred-foot SPA is feasible. Sierra Club and our coalition submitted a detailed report from 
RJR Engineering demonstrating that cost-effective decentralized stormwater capture measures 
would enable a smaller infiltration basin in the southeast corner which in turn provides room to 
move development south providing more space for the SPA. 
 
Second, in order to reduce the SPA, the reduction must not cause a significant impact to the 
Creek. However, reducing the SPA causes a significant impact to the Creek. Sierra Club and our 
coalition hired Lawrence Hunt and Associates Biological Consulting Services which submitted 
comments on the RDEIR demonstrating that reducing the SPA causes a significant impact to the 
Creek by eliminating the native habitat located adjacent to the Project site and impairs wildlife 
movement. Modest design changes are feasible which would achieve the required minimum one-
hundred-foot SPA and avoid the significant impact to Los Carneros Creek. 
 
The Goleta General Plan was developed with much foresight and in-depth research on 
watershed-base land use planning.  It determined that Watershed-Based Land Use Planning is 
paramount when making land use and development decisions based on the studied relationship 
and impact to the health of a watershed system.  Each creek is important in its own right and is 
important to our community habitat as a whole. The City’s creeks follow the natural flow of water 
from headwaters to outlets in the Goleta Slough. Each stage of a watershed provides a functional 
component of the natural hydrologic cycle that, when disrupted or damaged, degrades the entire 
system and its coincident natural systems.  

Item No. B.2
Public Hearing - Heritage Ridge Residential Apt Project
Case Number 14-049-GPA-VTM-DP
Public Comment No. 58
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The Goleta General Plan’s policies provide for the City to maintain the ecological continuity of 
habitats of its watershed systems to the maximum extent feasible. In addition, environmentally 
sensitive habitat areas and riparian corridors are identified and protected through policies that 
balance the preservation of natural resources with land use needs and hazard mitigation. Taken 
together, this balance is critical to healthy, functional watershed systems from local headwaters to 
the Slough, the Santa Barbara Channel, and the marine environment. 
 
It is intuitively inherent that the City’s policies use the most up to date data and resources 
available when determining ESHA and SPA boundaries during an EIR for new developments. 
The SPA measurement for the Heritage Ridge Project must therefore use maps and photographs 
from 2021.  The Heritage Ridge Project final EIR mostly uses updated information except for the 
SPA setback. We have determined that it is possible, and preferable for optimal drainage, that the 
plans’ storrmwater design be amended to allow for modest movement of a few buildings which 
would then result in the minimum required one-hundred-foot SPA setback.  
 
We, the Sierra Club, are in support of this project as a whole. Affordable housing is crucial to our 
community. This Project will help to address that lack. At this time nothing has been built yet. Our 
request is only to adjust the design so that it adheres to City policies. 
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State of California Natural Resources Agency GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director 
South Coast Region 
3883 Ruffin Road
San Diego, CA 92123
(858) 467-4201 
www.wildlife.ca.gov 
 

 

 

April 25, 2022 
  
Mary Chang 
City of Goleta 
130 Cremona Drive, Suite B 
Goleta, CA 93117 
MChang@cityofgoleta.org 
 
 
Subject:  Comments on the Final EIR Heritage Ridge Residential Project, 

SCH #2015041014, Santa Barbara County 
 
Dear Ms. Chang: 
 
The California Department of Fish and Wildlife (CDFW) has reviewed a Final Environmental 
Impact Report (FEIR) from the City of Goleta (City; Lead Agency) for the Heritage Ridge 
Residential Project (Project). The City is the Lead Agency. CDFW submitted comments on a 
Draft Environmental Impact Report (DEIR) for the Project on June 28, 2021. CDFW provided 
comments and recommendations to assist the City in miti
on wildlife corridor passage, special status plants; aquatic and riparian resources; native plant 
communities; California Species of Special Concern; and avoiding the fully protected white-
tailed kite. CDFW appreciates that the City reviewed and responded to our comments and 
recommendations. 
 
After reviewing the FEIR and responses to our comments, CDFW is concerned that the FEIR 
does not adequately avoid, minimize, and/or mitigate Project impacts to biological resources. 
We appreciate the opportunity to provide comments regarding those aspects of the Project that 
CDFW, by law, may be required to carry out or approve through the exercise of its own 
regulatory authority under the Fish and Game Code. Thank you for the opportunity to review the 
FEIR, and we request that the City consider our additional comments prior to approving the 
FEIR. 
 

 
 

in trust by statute for all the people of the State [Fish & Game Code, §§ 711.7, subdivision (a) & 
1802; Public Resources Code, § 21070; California Environmental Quality Act (CEQA) 
Guidelines, § 15386, subdivision (a)]. CDFW, in its trustee capacity, has jurisdiction over the 
conservation, protection, and management of fish, wildlife, native plants, and habitat necessary 
for biologically sustainable populations of those species (Id., § 1802). Similarly, for purposes of 
CEQA, CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect state fish and wildlife resources.  
 
CDFW is also submitting comments as a Responsible Agency under CEQA (Public Resources 
Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need to exercise 
regulatory authority as provided by the Fish and Game Code, including lake and streambed 
alteration regulatory authority (Fish & Game Code, § 1600 et seq.). Likewise, to the extent 

Item No. B.1
Continued Public Hearing on the proposed Heritage Ridge Project and
Final Environmental Impact Report (EIR) Case Number 14-049-GPA-VTM-DP
Public Comment No. 14
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Mary Chang
City of Goleta 
April 25, 2022
Page 2 of 17

implementation of the Project as proposed may result in Game Code, § 2050) 
of any species protected under the California Endangered Species Act (CESA; Fish & Game 
Code, § 2050 et seq.) or the Native Plant Protection Act (NPPA; Fish & Game Code, § 1900 et 
seq.), CDFW recommends the Project proponent obtain appropriate authorization under the 
Fish and Game Code. 
 
Project Location: The Project is located north of Camino Vista and east of South Los Carneros 
Road in the City of Goleta, in Santa Barbara County. Union Pacific Railroad tracks are located 

southbound freeway on-ramp from South Los Carneros Road is immediately north of the 
railroad tracks, Calle Koral and South Los Carneros Road are located west of the Project site.  
 
Project Description/Objectives: The Heritage Ridge Residential Project involves a Vesting 
Tentative Map to merge 13 existing lots into three-lots for residential use and one lot for a two-
acre public park. A Development Plan is proposed for 332 residential apartment units in ten 
buildings, as well as two recreational buildings. The Project also includes an amendment to the 
General Plan that would revise Figure 3-5 of the Open Space Element and Figure 4-1 of the 
Conservation Element to remove an Environmentally Sensitive Habitat Area designation of 
Coastal Sage Scrub that does not occur on the property. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the following comments and recommendations to assist the City in adequately 

impacts on fish and wildlife (biological) resources.  
 
Comment 1: Wildlife Movement 
 
Issue: CDFW is concerned the proposed 25-40-foot-wide wildlife movement corridor is not 
adequate in size to minimize and mitigate impacts to a known wildlife movement corridor.  

Why Impact Would Occur: The DEIR study found evidence of a wildlife linkage between the 
Santa Ynez Mountain foothills and the Los Carneros Wetlands through the Heritage Ridge 
Project site. The Los Carneros Wetland is a locally important property that includes freshwater-
to-estuarine transitional habitat at the northern edge of the Goleta Slough. This on-site wildlife 
linkage is important for small- (raccoon, striped skunk) and medium- (coyote and bobcat) sized 
mammal species that use the wetlands and foothills to hunt, seek shelter, breed, and conduct 
other normal behaviors important for their survival, especially within the wilderness-urban 
interface. The current site starts at 1,000 feet wide at the northern boundary and narrows to 400 
feet at the southern boundary. CDFW is concerned that 25-40 feet is not adequate to ensure the 
continued, unimpacted use of this corridor by the species the DEIR identifies as currently relying 
on it.  

Evidence impact would be significant: The Los Carneros Wetland is upstream from and 
connected to the Goleta Slough through a small culvert traversing north-south beneath Hollister 
Road. The DEIR mentions a 25-40-foot-wide wildlife movement corridor will be left between a 
sound wall and S. Los Carneros Road to allow for movement of mammals and other wildlife 
species between the Santa Ynez Mountain foothills and Los Carneros Wetland to the south.  

1 (cont)
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Mary Chang
City of Goleta 
April 25, 2022
Page 3 of 17

The Project site is the only undeveloped site in the immediate area and the only north/south 
wildlife corridor between the Los Carneros Wetlands and two creeks to the Goleta Slough. 
Poorly designed corridors can act as populations sinks, because the large amount of edge 
exposes animals to predation from matrix dwellers and competition from generalist species 
(Hess and Fischer, 2001).  

CDFW is concerned this current design of a 25-foot-wide corridor between a sound wall and a 
road will result in increased death. The functional width of usable linkages should be described 
and maintained outside of the zone of influence of edge effect. The scientifically accepted 
minimum width for a functioning wildlife linkage is 1000 feet from any human disturbance or 
uses, including edge effects (Monica, 2003). The effective corridor width is the minimum spatial 
dimension needed to mitigate human influence on animal movement through the corridor (Ford 
et al., 2020). The current site starts at 1,000 feet wide at the northern boundary and narrows to 
400 feet at the southern boundary. CDFW is concerned that 25-40 feet is not adequate to 
ensure the continued, unimpacted use of this corridor by the species the DEIR identifies as 
currently relying on it. 

Roads create noise and vibration that interfere with ability of reptiles, birds, and mammals to 
communicate, detect prey, or avoid predators. Some reptiles sense ground-transmitted 
vibrations through their jaw (Heatherington, 2005) and are repelled even from low-speed 2-lane 
roads, resulting in reduced species richness (Findlay and Houlihan, 1997). Increased numbers 
of dogs, cats, and other pets can act as subsidized predators, killing millions of wild animals 
each year (Courchamp and Sugihara, 1999) (May and Norton, 1996). Artificial night lighting, 
which can impair the ability of nocturnal animals to navigate through a corridor (Beier, 2006) and 
has been implicated in decline of reptile populations (Perry and Fisher, 2006). CDFW is 
concerned this corridor design will become a population sink, causing casualties to wildlife due 
to inadequate design considerations.  

CDFW is also concerned with the DEIR conclusion that the 16% increase in traffic from the 

 The Federal Highway Administration Research and Technology Report 
(FHWA-HRT-08-034) states wildlife vehicle collisions are most prevalent in the early morning (5-
9am) and at evening (4-12pm), which is when traffic volume would be significantly increased 
during commuting times. CDFW is concerned the DEIR does not cumulatively include the 
increase in traffic from recent, adjacent Projects in this analysis. 

Recommendation #1: CDFW recommends redesigning the development to allow more area for 
the wildlife corridor. The functional width of usable linkages should be described and maintained 
outside of the zone of influence of edge effect. The scientifically accepted minimum width for a 
functioning wildlife linkage is 1000 feet from any human disturbance or uses, including edge 
effects (Monica, 2003). The effective corridor width is the minimum spatial dimension needed to 
mitigate human influence on animal movement through the corridor (Ford et al., 2020). 

A scientifically defensible wildlife corridor width should be incorporated into the final project 
design. A wildlife study should determine: 

1) If the needs of each animal grouping would be maintained by the 25-40-foot-wide 
corridor; 

2) How the predator/prey balance might be affected for the different species; and, 

2 (cont)
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3) Calculate the edge effect and analyze the functional width of the proposed corridor 
versus the needs of these animals.  

Recommendation #2: CDFW recommends a more robust baseline study and long-term 
monitoring for corridor effectiveness over time. Continued monitoring of any Project wildlife 
corridor, and adaptive management should be a condition of approval to ensure any approved 
design continues to provide adequate wildlife movement. CDFW requests annual reports of any 
wildlife monitoring conducted. 

For baseline studies taking place prior to Project construction, a study such as the Before-After-
Control-Impact research design is preferable for monitoring corridor function over time (Baxter-
Gilbert et al., 2015; Roedenbeck et al., 2007), as it provides the highest inferential strength 
(Roedenbeck et al., 2007). In this approach, the distribution, abundance and movement patterns 
are measured in impact sites and control sites, both before and after the construction time 
(Ascensão et al., 2019). 

If a baseline assessment takes place after Project construction, a study such as the Control-
Impact design provides the alternative with the best inferential strength (Roedenbeck et al., 
2007). In this design, both populations inhabiting the Project vicinity and the control sites are 
measured simultaneously. Depending on the changes of the patterns of mortality, movement, 
and abundance on control and impact sites, one can infer if and of what type of impact the 
infrastructure has at the population level. When a high mortality is recorded, coupled with no 
avoidance behavior and a lower abundance in impact sites, suggest that the infrastructure is 
driving a depletion effect and acting as a sink habitat. Conversely, when a low mortality is 
recorded, which is our focus here, and is coupled with no avoidance behavior and similar 
abundance between control and impact sites, suggests that individuals are able to cross safely 
and/or avoid incoming vehicles. Low mortality coupled with an avoidance behavior toward the 
infrastructure proximity, suggest a strong barrier effect (Ascensão et al., 2019). 

The baseline assessment should then be used as a baseline for ongoing monitoring to ensure 
the site is not creating a wildlife mortality sink and that wildlife use, density, and species 
rich , including:  

1) Area-sensitive species: species that occur in lower density but require large areas or 
species with greater need for corridor to survive.  
2) Barrier-sensitive species: species that are specifically sensitive to roads or other 
anthropogenic barriers in the landscape.  
3)Umbrella species: to collectively conserve other native species and key ecological 
processes.  
4) Dispersal-limited species: species that require movement as dictated by their life 
history characteristics, movement characteristics, and habitat preferences: movement by 
individual animals to access resources within their home range; movement between two 
smaller populations to maintain metapopulation persistence (immigration and 
emigration); or seasonal migration.  
5) Habitat specialists: species that are highly sensitive to loss or fragmentation of a 
specific habitat type.  
6) Species of greater conservation need: based on conservation status 
rankings/vulnerabilities.  
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7) Process-limited species: species that move to maintain certain ecological processes 
such as disturbance, predator-prey interactions and dispersal to acquire new habitats.              

This assessment should also include species specific analysis that includes:  

1) Strikes from cars at existing traffic levels;  
2) Impacts to introducing new/additional barriers to dispersal;  
3) Constraining wildlife corridors and pinch points leading to severed migration;  
4) Habitat loss, fragmentation, and encroachment;  
5) Increased human presence, noise; and,  
6) Use of herbicides, pesticides, and rodenticides.  

 
Such analysis should be informed by a study to assess movement, territory size, and habitat 
use for all animals that utilize or support the function of wildlife use/movement within and 
surrounding the Project vicinity. This baseline data and study should then be used to conduct 
long-term monitoring of the corridor.  
 
Recommendation #3: Light pollution can be mitigated adjacent to the wildlife corridor and Los 
Carneros Creek, including using newer designs that meet the Illuminating Engineering Society 

from habitat, reducing glare and using lower wattage flat lens fixtures on highways and city 
streets reduces light pollution, and increasing reflectivity of signs and road striping in 
appropriate areas may increase driver visibility while reducing the need for artificial lighting. One 
solution is to turn off unnecessary lights at night.  
 
Comment 2: Mitigation for White-tailed Kite Foraging Habitat 
 
Issue: CDFW disagrees with the conclusion the FEIR makes that the site provides marginal 
foraging habitat and no significant impact to the species would result from the Project.  
 
Specific Impact: Project impacts would potentially reduce the number and/or restrict the range 
of the white-tailed kite or contribute to the continued abandonment of a nesting site and/or loss 

under CEQA.  
 
Why Impact Would Occur: The opportunity for white-tailed kites to successfully nest at Los 
Carneros Wetland is heavily dependent on foraging habitat within 0.5 miles. The DEIR does not 
adequately address the cumulative and ongoing reductions in foraging habitat and consider how 
these habitat losses reduce number of white-tailed kites that can locally be supported.  
 
The DEIR states white-tailed kites were documented nesting at Los Carneros Wetland in 1990, 
but presence/absence data for nesting kites is lacking for the wetland for most years since 
1990. The DEIR also concludes that the possibility of kites returning to roost or nest at the Los 
Carneros Wetland cannot be discounted as the site contains numerous prey species and 
foraging value with large trees located adjacent to the Project site. CDFW is concerned that due 
to lack of survey data, the local status of white-tailed kites is not adequately disclosed in the 
DEIR.  
 
Evidence Impact would be significant: CDFW records indicate white-tailed kites roost in 
saltgrass and non-native grassland communities, which are present on the site.  

2 (cont)
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White-tailed kite is a fully protected species. CDFW cannot authorize the take of any fully 
protected species as defined by State law. State fully protected species may not be taken or 
possessed at any time and no licenses or permits may be issued for its take except for 
collecting those species for necessary scientific research and relocation of the bird species for 
protection of livestock (Fish & G. Code, §§ 3511, 4700, 5050, 5515). Take of any species 
designated as fully protected under the Fish and Game Code is prohibited. 
 
In order to analyze if a project may have a significant effect on the environment, the Project 
related impacts, including protocol survey results for CEQA-rare, California Species of Special 
Concern (SSC), or CESA-listed species (including fully protected species) that could occur in 
the Project footprint need to be disclosed. This disclosure is necessary to allow CDFW to 
comment on alternatives to avoid impacts, as well as to assess the significance of the specific 
impact relative to the species (e.g., current range, distribution, population trends, and 
connectivity).  
 
CEQA Guidelines sections 15070 and 15071 require the EIR to analyze if the Project may have 
a signific

 
 
Impacts to special status wildlife species should be considered significant under CEQA unless 
they are clearly mitigated below a level of significance. Inadequate avoidance, minimization, and 
mitigation measures for impacts to special status wildlife species will result in the Project 
continuing to have a substantial adverse direct, indirect, and cumulative effect, either directly or 
through habitat modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or regulations, or by CDFW or United States 
Fish and Wildlife Service (USFWS). 
 
Mitigation Measure #1: Permanent impacts to foraging habitat for white-tailed kite should be 
offset by setting aside replacement habitat to be protected in perpetuity under a conservation 
easement dedicated to a local land conservancy or other appropriate entity that has been 
approved to hold and manage mitigation lands pursuant to Assembly Bill 1094 (2012), which 
amended Government Code sections 65965-65968. Under Government Code section 65967(c), 
the lead agency must exercise due diligence in reviewing the qualifications of a governmental 
entity, special district, or nonprofit organization to effectively manage and steward land, water, 
or natural resources on mitigation lands it approves. An appropriate non-wasting endowment 
should be provided for the long-term management of mitigation lands. A white-tailed kite 
mitigation plan should include measures to protect the targeted habitat values in perpetuity from 
direct and indirect negative impacts. Issues that should be addressed include, but are not 
limited to, restrictions on access; proposed land dedications; control of illegal dumping; water 
pollution; and increased human intrusion. A conservation easement and endowment funds 
should be fully acquired, established, transferred, or otherwise executed prior to implementing 
Project related ground disturbing activities. 
 
Recommendation #1: The DIER should include survey results for white-tailed kite throughout 
the Los Carnaros/Project/Goleta Slough areas, preferably over multiple years to determine if 
white-tailed kites are currently utilizing the Project site for foraging. 
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Comment 3: Mitigation for Sensitive Vegetation Communities 
 
Issue: The DEIR does not include CDFW sensitive vegetation community alliance information 
and only considers the county definition of a native grassland. The FEIR response to CDFW 

-  
 
Specific Impact: Project implementation includes grading, vegetation clearing, trail/road 
construction, soil compaction, utilities construction, road maintenance, and other activities that 
may result in direct mortality, population declines, or local extirpation of vegetation communities.  
 
Why Impact Would Occur: CEQA Guidelines sections 15070 and 15071 require the DEIR to 
analyze if the Project may have a significant effect on the environment as well as review if the 

here clearly no significant effects would 
 

 
In order to analyze if a project may have a significant effect on the environment, the location, 
species composition, and success criteria of proposed mitigation information is necessary to 
allow the Department to comment on alternatives to avoid impacts, as well assess the adequacy 
of the mitigation proposed.  
 
Evidence Impact would be significant: Inadequate avoidance, minimization, and mitigation 
measures for impacts to these CEQA locally sensitive vegetation communities will result in the 
Project continuing to have a substantial adverse direct, indirect, and cumulative effect, either 
directly or through habitat modifications, on any species identified as a candidate, sensitive, or 
special-status species in local or regional plans, policies, or regulations, or by CDFW or 
USFWS. 
 
CDFW considers Nassella spp. Alliance, ranked S3, a sensitive vegetation community. Atriplex 
lentiformis Shrubland (Quailbush Scrub) Alliance is ranked an S4 community by CDFW and 
given the loss of this vegetation community in the coastal Goleta area, CDFW considers this S4 
species as a locally sensitive vegetation community. Baccharis pilularis (Coyote brush scrub) 
Alliance is ranked S5 by CDFW but given the local losses of this vegetation community in the 
coastal Goleta area, CDFW considers this a locally sensitive vegetation community CEQA 
Guidelines Section 15125(c). 
 
Mitigation Measure #1: CDFW recommends avoiding any sensitive natural communities found 
on the Project, this includes the S4 and S5 alliances/associations CDFW has determined to be 
locally rare under CEQA. If avoidance is not feasible, the Project proponent should mitigate at a 
ratio sufficient to achieve a no-net loss for impacts to special status plant species and their 
associated habitat. CDFW recommends all impacts to the S3 sensitive vegetation communities 
should be mitigated at a 4:1 ratio and impacts to the S4 and S5 communities be mitigate at a 
2:1 ratio due to the overall decline of coastal bluff/scrub habitats region wide.  
 
All revegetation/restoration areas that will serve as mitigation should include preparation of a 
restoration plan, to be approved by CDFW prior to any ground disturbance. The restoration plan 
should include restoration and monitoring methods; annual success criteria; contingency actions 
should success criteria not be met; long-term management and maintenance goals; and a 
funding mechanism for long-term management. Areas proposed as mitigation should have a 
recorded conservation easement and be dedicated to an entity which has been approved to 
hold/manage lands (AB 1094; Government Code, §§ 65965-65968).  
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Mitigation Measure #2: Success criteria should be based on the specific composition of the 
vegetation communities being impacted. Success should not be determined until the site has 
been irrigation-free for at least 5 years and the metrics for success have remained stable (no 
negative trend for richness/diversity/abundance/cover and no positive trend for invasive/non-
native cover for each vegetation layer) for at least 5 years. In the revegetation plan, the success 
criteria should be compared against an appropriate reference site, with the same vegetation 
alliance, with as good or better-quality habitat. The success criteria shall include percent cover 
(both basal and vegetative), species diversity, density, abundance, and any other measures of 
success deemed appropriate by CDFW. Success criteria shall be separated into vegetative 
layers (tree, shrub, grass, and forb) for each alliance being mitigated, and each layer shall be 
compared to the success criteria of the reference site, as well as the alliance criteria in MCV2, 
ensuring one species or layer does not disproportionally dominate a site but conditions mimic 
the reference site and meets the alliance membership requirements.  
 
CDFW does not recommend topsoil salvage or transplantation as viable mitigation options. 
Several studies have documented topsoil salvage had no effect on the recolonization of the 
target plant species (Hinshaw, 1998) (Dixon, 2018). Based on the scientific literature available, 
relying on topsoil salvage alone to mitigate impacts to CEQA-rare plant species does not appear 
to provide any value to mitigate impacts to the plant. 
 
Comment #4: Indirect Impacts to Los Carnaros Creek  
 
Issue: Potential impacts to Los Carneros Creek and the new culvert under the Union Pacific 
Railroad are not clear. 
 
Specific Impacts: Project construction and activities occurring adjacent to streams could 
impact the stream and associated vegetation, as well as local/regional wildlife movement. 
Typically, the biological evaluation of a project includes a buffer that extends outside the Project 
footprint to assess impacts to resources immediately adjacent to the Project. The DEIR and 
FEIR both asserted that because Los Carnaros Creek is immediately (~100-feet) adjacent to the 
Project disturbance footprint, no mapping or assessment of this stream is necessary. CDFW 
disagrees with this conclusion.  
 
Evidence Impact would be significant: CEQA Guidelines (Section 15358(a)(2)) require 
discussion of potential indirect impacts of a proposed project. Indirect impacts, also referred to 
as secondary impacts, are impacts caused by a project that occur later in time or are farther 
removed in distance but are still reasonably foreseeable. The EIR should include as 
assessment of this adjacent riparian feature as well as existing culverts, to assess wildlife use of 
the feature and how the Project might indirectly affect the biological resources that use this 
feature 
 
Mitigation Measure #1: Stream Delineation and Impact Assessment. CDFW recommends the 
EIR provide a stream delineation and analysis of impacts on any river, stream, or lake1. The 
delineation should be conducted pursuant to the USFWS wetland definition adopted by CDFW 

authority may extend well beyond the jurisdictional limits of the U.
                                            
1 "Any river, stream, or lake" includes those that are dry for periods of time (ephemeral/episodic) as well as those that 
flow year-round (perennial). This includes ephemeral streams, desert washes, and watercourses with a subsurface 
flow. It may also apply to work undertaken within the flood plain of a water body. 
 

4 (cont)
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Section 404 permit and Regional Water Quality Control Board Section 401 Certification. As part 
of the LSAA Notification process, CDFW requests a map showing features potentially subject to 

streams. CDFW also requests a hydrological evaluation 
of the 200, 100, 50, 25, 10, 5, and 2-year frequency storm event for existing and proposed 
conditions. The EIR should disclose the linear feet and acres of streams and associated plant 
communities that occur adjacent to the Project as this area can reasonably be assumed to have 
indirect impacts resulting from the Project.  
 
Mitigation Measure #2: CDFW recommends the Project avoid impacts on streams and 
associated vegetation. Herbaceous vegetation adjacent to streams protects the physical and 
ecological integrity of these water features and maintains natural sedimentation processes. 
Where the Project may occur near a stream but avoids the watercourse and vegetation, CDFW 
recommends EIR provide effective unobstructed vegetated buffers and setbacks adjoining 
streams and associated vegetation. The EIR should provide justification for the effectiveness of 
chosen buffer and setback distances to avoid impacts on the stream and associated vegetation.  
 
Mitigation Measure #3: Avoidance/Mitigation. If the Project will result in indirect impacts to Los 
Carnaros Creek via noise, light, and other disturbances that result from both active construction 
and the long-term development, the EIR should provide mitigation to reduce these effects on 
animals. Mitigation can include seasonal timing of construction that generate noise/vibration, 
prohibiting the use of generators within 1000 meters from the edge of any stream, sound 
barriers, ensuring people are not able to access the creek via the Project, long-term monitoring 
to ensure humans do not start accessing and degrading this area from current baseline, and 
eliminating night lighting. Light pollution can be mitigated, including using newer designs that 
meet the Illuminating 
pollution. Directing light downward or away from habitat, reducing glare and using lower wattage 
flat lens fixtures on streets reduces light pollution, and increasing reflectivity of signs and road 
striping in appropriate areas may increase driver visibility while reducing the need for artificial 
lighting. Turning off unnecessary lights at night is also recommended.  
 
Mitigation Measure #4: Lake and Streambed Alteration (LSA) Agreement. CDFW exercises its 
regulatory authority as provided by Fish and Game Code section 1600 et seq. to conserve fish 
and wildlife resources which includes rivers, streams, or lakes and associated natural 
communities. As a Responsible Agency under CEQA, CDFW has authority over activities in 
streams and/or lakes that will divert or obstruct the natural flow, or change the bed, channel, or 
bank (including vegetation associated with the stream or lake) of a river or stream or use 
material from a streambed. For any s
CDFW2. Accordingly, the DEIR should include a measure whereby the LACMTA would notify 
CDFW pursuant to Fish and Game Code section 1602 prior to starting activities that may impact 
streams. Ple Lake and Streambed Alteration Program webpage for more 
information (CDFW 2021b).  
 
 

                                            
2 ill require CEQA compliance actions 
by CDFW as a Responsible Agency. As a Responsible Agency, CDFW may consider the environmental document of 
the local jurisdiction (lead agency) for the project. To minimize additional requirements by CDFW pursuant to section 
1600 et seq. and/or under CEQA, the environmental document should fully identify the potential impacts to the 
stream or riparian resources and provide adequate avoidance, mitigation, monitoring, and reporting commitments for 
issuance of the LSA Agreement.  
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Filing Fees 
 
The Project, as proposed, would have an impact on fish and/or wildlife resources, and 
assessment of filing fees is necessary. Fees are payable upon filing of the Notice of 
Determination by the Lead Agency and serve to help defray the cost of environmental review by 
CDFW. Payment of the fee is required in order for the underlying Project approval to be 
operative, vested, and final. (California Code of Regulations, tit. 14, § 753.5; Fish and Game 
Code, § 711.4; Public Resources Code, § 21089). 
 
Conclusion 
 
CDFW appreciates the opportunity to comment on the FEIR to assist the City of Goleta in 
identifying and mitigating Project impacts on biological resources. If you have any questions or 
comments regarding this letter, please contact Kelly Schmoker, Senior Environmental Scientist, 
at (626) 335-9092 or by email at Kelly.Schmoker@wildlife.ca.gov.  
 
Sincerely, 
 
 
 
Erinn Wilson-Olgin 
Environmental Program Manager I 
South Coast Region 
 
 
ec:  CDFW 
 Steve Gibson, Los Alamitos  Steve.Gibson@wildlife.ca.gov  
 Sarah Rains, Los Alamitos  Sarah.Rains@wildlife.ca.gov  

Cindy Hailey, San Diego  Cindy.Hailey@wildlife.ca.gov  
 CEQA Program Coordinator, Sacramento  CEQACommentLetters@wildlife.ca.gov  
       State Clearinghouse, Office of Planning and Research  State.Clearinghouse@opr.ca.gov  
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CDFW recommends the following language to be incorporated into a future environmental document 
for the Project. 

 

Biological Resources 

Mitigation Measure Timing 
Responsible 
Party 

REC-Bio-1-
CEQA-
Wildlife 
Corridor 

Recommendation #1: CDFW recommends a scientifically 
defensible wildlife corridor width be incorporated into the 
final project design. CDFW recommends keeping the 
minimum width of 400 feet that the property currently 
provides for wildlife use and movement. This width is based 
on CDFWs analysis of the wildlife study submitted with the 
DEIR.  
CDFW recommends redesigning the development to allow 
more area for the wildlife corridor. This can be accomplished 
in several ways. One recommendation is to reduce the 
surface area of the water quality basins and shifting the 
development so that acreage is added to the wildlife corridor. 
Pumping stations can be utilized to manually direct water 
uphill and potentially using part of the wildlife corridor as a 
linear water quality retention/biofiltration feature. Fill can be 
left in place to allow the more depth to groundwater to allow 
for deeper basins with a smaller physical footprint. 

Prior to 
Finalizing 
the EIR 

City of Goleta 

REC-Bio-2- 
CEQA-
Wildlife 
Corridor 

Recommendation #2: CDFW recommends a more robust 
baseline study and long-term monitoring for corridor 
effectiveness over time. Continued monitoring of any Project 
wildlife corridor, and adaptive management should be a 
condition of approval to ensure any approved design 
continues to provide adequate wildlife movement. CDFW 
requests annual reports of any wildlife monitoring conducted. 
For baseline studies taking place prior to Project 
construction, a study such as the Before-After-Control-
Impact research design is preferable for monitoring corridor 
function over time (Baxter-Gilbert et al., 2015; Roedenbeck 
et al., 2007), as it provides the highest inferential strength 
(Roedenbeck et al., 2007). In this approach, the distribution, 
abundance and movement patterns are measured in impact 
sites and control sites, both before and after the construction 
time (Ascensão et al., 2019). 
If a baseline assessment takes place after Project 
construction, a study such as the Control-Impact design 
provides the alternative with the best inferential strength 
(Roedenbeck et al., 2007). In this design, both populations 
inhabiting the Project vicinity and the control sites are 
measured simultaneously. Depending on the changes of the 
patterns of mortality, movement, and abundance on control 
and impact sites, one can infer if and of what type of impact 
the infrastructure has at the population level. When a high 
mortality is recorded, coupled with no avoidance behavior 

Prior to 
Finalizing 
the EIR 

City of Goleta 
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and a lower abundance in impact sites, suggest that the 
infrastructure is driving a depletion effect and acting as a 
sink habitat. Conversely, when a low mortality is recorded, 
which is our focus here, and is coupled with no avoidance 
behavior and similar abundance between control and impact 
sites, suggests that individuals are able to cross safely 
and/or avoid incoming vehicles. Low mortality coupled with 
an avoidance behavior toward the infrastructure proximity, 
suggest a strong barrier effect (Ascensão et al., 2019). 
The baseline assessment should then be used as a baseline 
for ongoing monitoring to ensure the site is not creating a 
wildlife mortality sink and that wildlife use, density, and 

determination made by the EIR, including:  
1) Area-sensitive species: species that occur in lower density 
but require large areas or species with greater need for 
corridor to survive.  
2) Barrier-sensitive species: species that are specifically 
sensitive to roads or other anthropogenic barriers in the 
landscape.  
3)Umbrella species: to collectively conserve other native 
species and key ecological processes.  
4) Dispersal-limited species: species that require movement 
as dictated by their life history characteristics, movement 
characteristics, and habitat preferences: movement by 
individual animals to access resources within their home 
range; movement between two smaller populations to 
maintain metapopulation persistence (immigration and 
emigration); or seasonal migration.  
5) Habitat specialists: species that are highly sensitive to 
loss or fragmentation of a specific habitat type.  
6) Species of greater conservation need: based on 
conservation status rankings/vulnerabilities.  
7) Process-limited species: species that move to maintain 
certain ecological processes such as disturbance, predator-
prey interactions and dispersal to acquire new habitats.             
This assessment should also include species specific 
analysis that includes:  
1) Strikes from cars at existing traffic levels;  
2) Impacts to introducing new/additional barriers to dispersal;  
3) Constraining wildlife corridors and pinch points leading to 
severed migration;  
4) Habitat loss, fragmentation, and encroachment;  
5) Increased human presence, noise; and,  
6) Use of herbicides, pesticides, and rodenticides.  
 
Such analysis should be informed by a study to assess 
movement, territory size, and habitat use for all animals that 
utilize or support the function of wildlife use/movement within 
and surrounding the Project vicinity. This baseline data and 
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study should then be used to conduct long-term monitoring 
of the corridor. 

REC-Bio-3- 
CEQA-
Wildlife 
Corridor 

Recommendation #3: Light pollution can be mitigated 
adjacent to the wildlife corridor and Los Carneros Creek, 
including using newer designs that meet the Illuminating 

reduce light pollution. Directing light downward or away from 
habitat, reducing glare and using lower wattage flat lens 
fixtures on highways and city streets reduces light pollution, 
and increasing reflectivity of signs and road striping in 
appropriate areas may increase driver visibility while 
reducing the need for artificial lighting. One solution is to turn 
off unnecessary lights at night.  
 

Prior to 
Finalizing 
the EIR 

City of Goleta 

REC-Bio-1- 
White Tailed 
Kite

Recommendation #1: The DIER should include survey 
results for white-tailed kite throughout the Los 
Carnaros/Project/Goleta Slough areas, preferably over 
multiple years to determine if white-tailed kites are currently 
utilizing the Project site for foraging.  
 

Prior to 
Finalizing 
the EIR 

City of Goleta 

REC-Bio-2- 
White Tailed 
Kite

Permanent impacts to foraging habitat for white-tailed kite 
should be offset by setting aside replacement habitat to be 
protected in perpetuity under a conservation easement 
dedicated to a local land conservancy or other appropriate 
entity that has been approved to hold and manage mitigation 
lands pursuant to Assembly Bill 1094 (2012), which 
amended Government Code sections 65965-65968. Under 
Government Code section 65967(c), the lead agency must 
exercise due diligence in reviewing the qualifications of a 
governmental entity, special district, or nonprofit organization 
to effectively manage and steward land, water, or natural 
resources on mitigation lands it approves. An appropriate 
non-wasting endowment should be provided for the long-
term management of mitigation lands. A white-tailed kite 
mitigation plan should include measures to protect the 
targeted habitat values in perpetuity from direct and indirect 
negative impacts. Issues that should be addressed include, 
but are not limited to, restrictions on access; proposed land 
dedications; control of illegal dumping; water pollution; and 
increased human intrusion. A conservation easement and 
endowment funds should be fully acquired, established, 
transferred, or otherwise executed prior to implementing 
Project related ground disturbing activities. 

Prior to 
Finalizing 
the EIR 

City of Goleta 

MM-Bio-1-
CEQA-
Sensitive 
Vegetation 
Communities 

CDFW recommends avoiding any sensitive natural 
communities found on the Project. If avoidance is not 
feasible, the Project proponent should mitigate at a ratio 
sufficient to achieve a no-net loss for impacts to special 
status plant species and their associated habitat. CDFW 
recommends all impacts to the S3 sensitive vegetation 
communities should be mitigated at a 4:1 ratio and impacts 

Prior to 
Finalizing 
the EIR 

City of Goleta 
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to the S4 and S5 communities be mitigate at a 2:1 ratio due 
to the overall decline of coastal bluff/scrub habitats region 
wide.  
 
All revegetation/restoration areas that will serve as mitigation 
should include preparation of a restoration plan, to be 
approved by CDFW prior to any ground disturbance. The 
restoration plan should include restoration and monitoring 
methods; annual success criteria; contingency actions 
should success criteria not be met; long-term management 
and maintenance goals; and a funding mechanism for long-
term management. Areas proposed as mitigation should 
have a recorded conservation easement and be dedicated to 
an entity which has been approved to hold/manage lands 
(AB 1094; Government Code, §§ 65965-65968).  
 

MM-Bio-2-
CEQA-
Sensitive 
Vegetation 
Communities 

Success criteria should be based on the specific composition 
of the vegetation communities being impacted. Success 
should not be determined until the site has been irrigation-
free for at least 5 years and the metrics for success have 
remained stable (no negative trend for 
richness/diversity/abundance/cover and no positive trend for 
invasive/non-native cover for each vegetation layer) for at 
least 5 years. In the revegetation plan, the success criteria 
should be compared against an appropriate reference site, 
with the same vegetation alliance, with as good or better-
quality habitat. The success criteria shall include percent 
cover (both basal and vegetative), species diversity, density, 
abundance, and any other measures of success deemed 
appropriate by CDFW. Success criteria shall be separated 
into vegetative layers (tree, shrub, grass, and forb) for each 
alliance being mitigated, and each layer shall be compared 
to the success criteria of the reference site, as well as the 
alliance criteria in MCV2, ensuring one species or layer does 
not disproportionally dominate a site but conditions mimic 
the reference site and meets the alliance membership 
requirements.  
 
CDFW does not recommend topsoil salvage or 
transplantation as viable mitigation options. Several studies 
have documented topsoil salvage had no effect on the 
recolonization of the target plant species (Hinshaw, 1998, 
Dixon, 2018). Based on the scientific literature available, 
relying on topsoil salvage alone to mitigate impacts to 
CEQA-rare plant species does not appear to provide any 
value to mitigate impacts to the plant. 
 

Prior to 
Finalizing 
the EIR 

City of Goleta 

MM-Bio-1-
CEQA-Lake 

Mitigation Measure #1: Stream Delineation and Impact 
Assessment. CDFW recommends the EIR provide a stream 
delineation and analysis of impacts on any river, stream, or 

Prior to 
Finalizing 
the EIR 
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and 
Streambed  

lake . The delineation should be conducted pursuant to the 
USFWS wetland definition adopted by CDFW (Cowardin et 
al. 1979). Be advised that some wetland and riparian 

beyond the jurisdictional limits of the U.S. Army Corps of 

Control Board Section 401 Certification. As part of the LSAA 
Notification process, CDFW requests a map showing 

authority over streams. CDFW also requests a hydrological 
evaluation of the 200, 100, 50, 25, 10, 5, and 2-year 
frequency storm event for existing and proposed conditions. 
The EIR should disclose the linear feet and acres of streams 
and associated plant communities that occur adjacent to the 
Project as this area can reasonably be assumed to have 
indirect impacts resulting from the Project.  
 
 

MM-Bio-2-
CEQA-Lake 
and 
Streambed 

Mitigation Measure #2: Avoidance and Setbacks. CDFW 
recommends the Project avoid impacts on streams and 
associated vegetation. Herbaceous vegetation adjacent to 
streams protects the physical and ecological integrity of 
these water features and maintains natural sedimentation 
processes. Where the Project may occur near a stream but 
avoids the watercourse and vegetation, CDFW recommends 
EIR provide effective unobstructed vegetated buffers and 
setbacks adjoining streams and associated vegetation. The 
EIR should provide justification for the effectiveness of 
chosen buffer and setback distances to avoid impacts on the 
stream and associated vegetation. 

Prior to 
Finalizing 
the EIR 

City of Goleta 

MM-Bio-3-
CEQA-Lake 
and 
Streambed 

Mitigation Measure #3: Avoidance/Mitigation. If the Project 
will result in indirect impacts to Los Carnaros Creek via 
noise, light, and other disturbances that result from both 
active construction and the long-term development, the EIR 
should provide mitigation to reduce these effects on animals. 
Mitigation can include seasonal timing of construction that 
generate noise/vibration, prohibiting the use of generators 
within 1000 meters from the edge of any stream, sound 
barriers, ensuring people are not able to access the creek 
via the Project, long-term monitoring to ensure humans do 
not start accessing and degrading this area from current 
baseline, and eliminating night lighting. Light pollution can be 
mitigated, including using newer designs that meet the 
Il
standards and also reduce light pollution. Directing light 
downward or away from habitat, reducing glare and using 
lower wattage flat lens fixtures on streets reduces light 
pollution, and increasing reflectivity of signs and road striping 
in appropriate areas may increase driver visibility while 
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reducing the need for artificial lighting. Turning off 
unnecessary lights at night is also recommended.  
 

MM-Bio-4-
CEQA-Lake 
and 
Streambed 

Mitigation Measure #4: Lake and Streambed Alteration 
(LSA) Agreement. CDFW exercises its regulatory authority 
as provided by Fish and Game Code section 1600 et seq. to 
conserve fish and wildlife resources which includes rivers, 
streams, or lakes and associated natural communities. As a 
Responsible Agency under CEQA, CDFW has authority over 
activities in streams and/or lakes that will divert or obstruct 
the natural flow, or change the bed, channel, or bank 
(including vegetation associated with the stream or lake) of a 
river or stream or use material from a streambed. For any 

CDFW . Accordingly, the DEIR should include a measure 
whereby the LACMTA would notify CDFW pursuant to Fish 
and Game Code section 1602 prior to starting activities that 

Streambed Alteration Program webpage for more 
information (CDFW 2021b). 

Prior to 
Finalizing 
the EIR 
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MM-Bio-5-
CEQA-Lake 
and 
Streambed  

CDFW recommends that this Project and similar 
development projects use permeable pavement to permit 
natural water filtration and percolation into groundwater 
basin. CDFW also recommends using native plants for 
landscaping to reduce water consumption and application of 
pesticides and herbicides that may seep into the 
groundwater table (see Additional Recommendation #3). 
Pesticides and herbicides may be transported via runoff into 
adjacent wetlands, intermittent or ephemeral streams. 
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