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715 P Street, 20th Floor 
Sacramento, CA 95814 

Karen Mogus L 
Deputy Di rec~ ~ i~ion o ater Quality 
STATE WATER RESOUR S CONTROL BOARD 
P.O. Box 100 
Sacramento, CA 95812-0100 
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l .............._~ St:.C Hl:IAHY .. o .. 
~ ENVIRONMENTAL PROTECTION 

SUBJECT: TRANSMITTAL OF NOTICE OF DECISION FOR AN AMENDMENT TO 
THE WATER QUALITY CONTROL POLICY ON THE USE OF COASTAL 
AND ESTUARINE WATERS FOR POWER PLANT COOLING 

By transmitting this memorandum, the State Water Resources Control Board (State 
Water Board) is hereby filing the Notice of Decision for an amendment to the Water 
Quality Control Policy on the Use of Coastal and Estuarine Waters for Power Plant 
Cooling (Once-Through Cooling or OTC Policy). The State Water Board adopted the 
amendment to the OTC Policy on August 15, 2023, under Resolution No. 2023-0025. 
The resolution amended the OTC Policy to extend the compliance dates for Alamitos 
Generating Station Units 3, 4, and 5; Huntington Beach Generating Station Unit 2; and 
Ormond Beach Generating Station Units 1 and 2 by three years, from 
December 31, 2023, to December 31, 2026, to address statewide grid reliability 
concerns. The resolution also amended the OTC Policy to extend the compliance date 
for Scattergood Generating Station Units 1 and 2 by five years, from 
December 31, 2024, to December 31, 2029, to address local grid reliability concerns. 
Finally, the resolution made administrative changes to the implementation provisions 
and schedule in the OTC Policy. The first of these changes revised the compliance 
dates for Diablo Canyon Nuclear Power Plant Units 1 and 2 to October 31, 2030, to 
ensure the OTC Policy is consistent with the compliance date that was already 
extended by Senate Bill 846 (Stats. 2022, ch. 239). Additionally, the amendment 
included revisions to specify that the Statewide Advisory Committee on Cooling Water 
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Intake Structures, which advises the State Water Board on OTC Policy implementation, 
will report to the State Water Board on the status of OTC Policy implementation at least 
through 2026. 

The State Water Board's planning process has been certified as "functionally 
equivalent" under section 21080.5 of the California Environmental Quality Act (CEQA). 
Completion of the CEQA process involves the submittal of CEQA document filing fees 
with the Department of Fish and Wildlife and subsequent filing of a Notice of Decision 
(rather than a Notice of Determination) with the California Natural Resources Agency. 
The California Code of Regulations, Title 14, section 753.5(e)(3) Collection Procedures 
for County Clerks, states the following: 

"Only one fee shall be paid per project unless the project is tiered or phased, or 
separate environmental documents are required (Fish and Game Code section 
711.4(g)) ... Only one fee is required when an existing certified EIR is used for 
multiple project approvals that would result in no additional effect to fish and 
wildlife". 

Through the adoption of Resolution No. 2023-0025, the State Water Board approved 
and adopted an addendum to the 2010 Substitute Environmental Documentation, which 
was adopted with the OTC Policy on May 4, 2010. The addendum explains why 
changes to the OTC Policy do not lead to new significant environmental effects or a 
substantial increase in the severity of previously identified environmental effects. 

Section 753.5(e)(4) also states: 

"In the event a project requires multiple notices of determination by lead and/or 
responsible agencies, the fee shall be paid at or before the time the lead agency 
files the first notice of determination. Upon payment, the applicant shall retain the 
receipt for presentation to any additional agencies whose approval may be 
required. A copy of that receipt shall be attached to any additional notices of 
determination that may be required for the same project. The copy shall suffice 
as documentation that the fee was paid." 

Therefore, attached are the Environmental Filing Fee Cash Receipt of the CEQA filing 
for the OTC Policy adoption dated October 1, 2010, and the Notices of Decision for 
amendments to the OTC Policy dated 2012, 2014, 2016, 2017, 2020, and 2021, in order 
to demonstrate that payment has already been made for the project determinations. 

The attached Notice of Decision for State Water Board Resolution No. 2023-0025 is 
hereby filed with the California Natural Resources Agency. 

Please send back one copy of the Notice of Decision as notification that this item has 
been posted and filed. 
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If you have any questions regarding this submittal, please contact Katherine Walsh, 
Supervisor of the Ocean Standards Unit, at (916) 445-2317 or 
Katherine.Walsh@waterboards.ca .gov. 

Attachments: 

1. Notice of Decision 
2. Environmental Filing Fee Cash Receipt (October 1, 2010) 
3. Filed Notice of Decision (2010) 
4. Environmental Filing Fee Cash Receipt (May 10, 2012) 
5. Filed Notice of Decision (2012) 
6. Filed Notice of Decision (2014) 
7. Filed Notice of Decision (2016) 
8. File Notice of Decision (2017) 
9. Filed Notice of Decision (2020) 
10. Filed Notice of Decision (2021) 
11. OAL Approval (December 5, 2023) 
12. Resolution No. 2023-0025 
13. Concise Summary of Regulatory Provisions 



TO: 

FROM: 

DATE: 

SUBJECT: 

Notice of Decision 

Wade Crowfoot 
Secretary for Natural Resources 
California Natural Resources Agency 
715 P Street, 20th Floor 
Sacramento, CA 95814 

Karen Mogus 
Deputy Director, Division of Water Quality 
STATE WATER RESOURCES CONTROL BOARD 
P.O. Box 100 
Sacramento, CA 95812-0100 

December 19, 2023 

Attachment 1 

FILING OF NOTICE OF DECISION IN COMPLIANCE WITH 
SECTION 21080.5 OF THE PUBLIC RESOURCES CODE 

PROJECT TITLE: Amendment to the Water Quality Control Policy on the Use of 
Coastal and Estuarine Waters for Power Plant Cooling 

LOCATION: 

DESCRIPTION: 

California Coastal and Estuarine Areas 

On August 15, 2023, the State Water Resources Control Board 
(State Water Board) adopted Resolution No. 2023-0025 amending 
the Water Quality Control Policy on the Use of Coastal and 
Estuarine Water for Power Plant Cooling (Once-Through Cooling or 
OTC Policy) to extend the compliance dates for Alamitos 
Generating Station Units 3, 4, and 5; Huntington Beach Generating 
Station Unit 2; and Ormond Beach Generating Station Units 1 and 
2 by three years, from December 31, 2023, to December 31, 2026, 
to address statewide grid reliability concerns. The resolution also 
amended the OTC Policy to extend the compliance date for 
Scattergood Generating Station Units 1 and 2 by five years, from 
December 31, 2024, to December 31, 2029, to address local grid 
reliability concerns. Finally, the resolution made administrative 
changes to the implementation provisions and schedule in the OTC 
Policy. The first of these changes revised the compliance dates for 
Diablo Canyon Nuclear Power Plant Units 1 and 2 to 
October 31, 2030, to ensure the OTC Policy is consistent with the 
compliance date that was already extended by Senate Bill 846 
(Stats. 2022, ch. 239). Additionally, the amendment included 
revisions to specify that the Statewide Advisory Committee on 
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Cooling Water Intake Structures, which advises the State Water 
Board on OTC Policy implementation, will report to the State Water 
Board on the status of OTC Policy implementation at least through 
2026. 

CONTACT PERSON: Katherine Walsh, (916) 445-2317 or 
Katherine.Walsh@waterboards.ca.gov 

This Notice of Decision is to advise that the State Water Board has determined that 
Resolution No. 2023-0025, adopted on August 15, 2023, has been fully approved. The 
amendment was approved by the California Office of Administrative Law on 
December 5, 2023. 

The State Water Board has made the following determinations regarding the 
above-referenced project: 

1. An Addendum to the final Substitute Environmental Document (SEO) approved 
on May 4, 2010, was prepared and approved for this project pursuant to the 
provisions of the California Environmental Quality Act (CEQA). 

2. The Addendum to the final SEO concluded that the modifications to the proposed 
project would not lead to new significant environmental effects or a substantial 
increase in the severity of previously identified environmental effects. 

3. A statement of overriding considerations was not adopted for this project. 

4. No new findings were made pursuant to the provisions of CEQA. 

The Addendum to the final SEO, supporting documentation, and record of project 
approval is available to the general public at the State Water Board's office at 
1001 I Street, Sacramento, CA 95814. 

Kare Mogus, uty Director Date 
Division of Water Quality 
State Water Resources Control Board 

Date Received for filing: ________ _ 
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Attachment 2 

Ra:BPT# 

• 

State of Callfarpla--The ~esources Agency 
DEPARTMENT OF FISH AND GAME: 

. 201~ EN~IR~NMENTAL FILING F-EE CASH RECEIPT 

STAlECLEARINGHOUSE#//t~ 

SEEINS"l'RUCTIONS ON RE\lfltSE. TYPE OR PRINT CLEARLY 
lEADAGENCY 
St.ate Water Resources Control Board 

COUNTY/STATEAGENCY OF FILtl-4G 
Sacramento 

PROJECTTITLE 
Water Quellty Control Polley on the Use of Coastal and Estuarine Waters for Power Plant Cooling 
PROJECT APPLICANT NAME 
State Water Resources Control Board 
PROJECTAPPLICANTADORESS CITY STATE 
10011 Street, 15th floor Sacramento CA 

PROJECT APPLICANT (Cheal< appropriate box): 
□ Local Public Agency Q School Dlall101 Q Other Special District Ill state Agency 

CHECKAPPUCABLE FEES: 

□ Envlmnmental lmpactReport(EIR) 

□ Negative Daclaratlon (ND)(MND) 

□ AppllcaUon Fee Weter Diversion (Stats ~ Re8'!Juraes Control Board DnM 
rrl Prtilects Subject to Certified Regulatory Programs (CRP} 

□ CoLlnl,y Administrative Fee 

□ Project lhut Is exempt from fe~s 

□ NaUce of exemption 

. 0 DFG No Effect Determln11Hon (Form Attached) 
□ Other _______________ _ 

l»AYMENT METHOD: , 

$2,792.25 • 
$2,010.25 $ 

$81!0,00 $ 

$949,150 $ 

$110.00 $ 

DATE 
Oolober 1, 2010 
DOCl.J~E:NTNUMBER 

PHONENUMBER 

ZIPCODE • 
95814 

(916) 341-6582 

Q Privat!!I E;n1ity 

$0.00 

$0.00 

$0.0_0 

$949.50 

so.oo 

□ Cash 12] Check □ other ____ _ TOTALRECF.IVFC $ _____ S94_9._6o_ 

1TllE 

e"'"'·~ .,.,,~1-e.r ~c-,tw .. W 
ofc~-•'-

0 /J h'J:c., 

.FILED 
OCT O 1 2010 

Rasouroes Agenoy of California 

COPV•DFGIASB COPV•l.l:ADACll:NCY COPY• COUNTY CLl:RK F0715U1 ~""• 1010e) 



TO: 

FROM: 

SUBJECT: 

Notice of Decision 

Lester Snow 
Secretary for Resources 
Resources Agency 
1416 Ninth Street, Suite 1311 
Sacramento, California 95814 

Attachment 3 

State Water Resources Control Board (State Water Board) 
1001 I Street, Sacramento, CA 95814 

Filing of Notice of Decision in compliance with section 21080.5 
of the Public Resources Code 

PROJECT TITLE: Water Quality Control Policy on the Use of Coastal and Estuarine 
Waters for Power Plant Cooling 

LOCATION: California Coastal and Estuarine Areas 

DESCRIPTION: State Water Board Resolution No. 2010-0020 (see Attachment A) 
establishes uniform, technology-based standards to implement 
federal Clean Water Act section 316(b), which requires that the 
location, design, construction, and capacity of cooling water intake 
structures reflect the best technology available for minimizing 
adverse environmental impact. 

CONTACT PERSON: Joanna Jensen at (916) 341-5582 
(email: jjensen@waterboards.ca.gov) 

This Notice of Decision is to advise that the State Water Board has determined that 
Resolution No.-2010-0020,.adopted on May 4, 2010, has been fully approved. The 
amendment was approved by the California Office of Administrative Law on September 
27, 2010 (see Attachment B for the approval letter). 

The State Water Board has made the following determinations regarding the above
referenced project: 

1. The State Water Board found that the project would have a less thari significant 
effect on the environment, if mitigated, after evaluating impactsi alternatives and 
mitigation measures (see Attachment C for the CEQA Checklist). 

2. A substitute equivalent document was prepared for this project pursuant to the 
provisions of CEQA (see the State Water Board's web page at 
,htto://www.waterboards.ca.gov/water issues/programs/n pdes/cwa316. shtml ) . 

3. A statement of overriding considerations was not adopted for this project. 
4. Findings were made pursuant to the provisions of CEQA. 

Notice of Decision, Resolution 2010-0020 
Page 1 of2 



Attachment 3 

Notice of Decision 

This is to certify that the final environmental document, with comments and responses 
and record of project approval, Is available to the general public at the State Water 
Board's office at 1001 I Street, Sacramento, CA 95814. 

l~ Q. ~ vo/, {m 
Vicky Whitney ~ Date 
Deputy Director 
Division of Water Quality 
State Water Resources Control Board 

Date received for filing: _______ _ 

Notice of Decision, Resolution 2010-0020 
Page 2 of2 



riMiilfJj STATE OF CALIFORNIA f~• DEPARTMENT OF FISH AND GAME 
. . t/~, ENVIRONMENTAL FILING FEE CASH RECEIPT 

_ _:.:.:'.'.:__J DFG 753.Sa (0112002) 

Lead Agency: SWRCB 
State Agency of Filing: Dept. of Fish and Game 

Project Tltle: Once through cooling amendment 

SWRCB 
1001 I Street 
Sacramento, CA 95814 

Receipt No: 4747 • 

Oat.: 5/10/2012 

Invoice Dete: 

Document No: no invoice 

Deposit No: 0919 

Project Applicant Name 

Project AppHcant Addre&&: 

City, Stat&, Zlp 

Project Applioant (cha ck appropriala 'boxJ-ocal Pub lie Agency IJ School Olatrlct 

state Agency ~ Prtva1e Enllty 

D Other Special Dlatrlct [] 

D 
APPLICABLE FEES: 

Environmental Impact Report: SO.co 

Negative Dacla,.tlon: · $0.00 

Application Ftte Water Diversion (State Water R&&0urcea Control Board Only): $0.00 

Pro)ects Subject to Certified Regulatory Programa $992.60 

Co1.1nty Admlnlstr11tlve Fee: 

l l Project exempt from feet 

Other Fee: 

Person receMng payment: 

l copies • Project Applicant, Df'G/ASB 

Llenfe&: 

Penalty: 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$992,50 

Attachment 4 



/' 
TO: 

Notice of ·Decision 

Mr .. John Laird 
California Secretary for-Natural Resources 
California Natural Resources Agency 
1416 Ninth Street, Suite 1311 
Sacramento; CA 95814 

Attachment 5 

FROM: State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812~0100 

. SUBJECT: Filing of Notice of Decision in compliance with section 21080,5 
of the Public Resources ~Od!;) 

PROJECT TITLE: Amendment to the Water Quality Control Polley on the Use of Coast~! 
and Estuarln~ Waters for Power Plant Cdoli'ng 

DESCRIPTION: 

CONTACT PERSON: 

.................... i .... , ....... . 

State Water Board Resolution No. 2011-0033 amended deadlines for the . 
Los Angeles Department of Water and Pow~r to comply with the 
Implementation schedule in the statewide Water Quality Control Polley on 
the Use of Coastal and Estuarine Waj~rs for Power Plant Cooling (policy). 
The amendment to the Policy also req~ires specified fossil-fueled power . 
plants that are not able to comply by December 31, 2022 to install 
devices by December 31, 2029 that will minimize environ mental Impacts 
caused by once through cooling. 

Shuka Rastegarppur (916) 34·1~5576 
(sras~egarpour@~terboards.ca.gov) 

This Notice of Decision Is to advise that the State Water Board has determined that Resolution 
No. 2011~0033, adopted on July 19~ 201-1, has been fully approved. The amenament was 
approved by the California Office of Administrative law on Mllrch 12, 2012 (see Attachment B 
for the approval letter). • • • • • 

The State Water Board has made the following determinations regarding the above .. referenced 
project: 

1. The State Water Board found that the project would have a less than significant effect on 
the envirQnment, if mitigated, after evaluating impacts, alternatlves and mitigation 
measures. ' ' 



John Laird 

2. A substitute equivalent document was prepared for this project pursuant to the 
provisions of CEQA (see the State·water Board's web page at 
http://www.waterboards.ca.gov/water issues/programs/npdes/cwa316 .shtml). 

3. The Policy Amendment Incorporates mitigation meas'ures' that \.vfff'reduce any adverse' ' 
effects on the environment to an insignificant level. 

4. A statement of overriding con$lderatlons was not adopted for -this project. 

5. Findings were made pursuant to the provisions of CECA. 

The flnal environmental document, with comments and responses and record of project 
approval1 is available to the general public at the State. Water Board's office at 1001 I street, 
Sacramento, CA 95814. 

Ken Harris Date 
Assistant Dep irector 
Division of Water Quality 
State Water Resources Control Board 

Date received for fHlng: -----lii!F~ ... -.w1_.L• · E D 
. MAY 1 7 2012 

.Resouroes Agency of Calilornts 



Notice of Decision 

TO: Mr. John Laird 
California Secretary for Natural Resources 
California Natural Resources Agency 
1416 Ninth Street, Suite 1311 
Sacramento, CA 95814 

FROM: State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 

Attachment 6 

SUBJECT: Filing of Notice of Decision In compliance with section 21080.5 
of the Public Resources Code 

PROJECT TITLE: Amendment to the Water Quality Control Policy on the Use of Coastal 
and Estuarine Waters for Power Plant Cooling 

LOCATION: California Coastal and Estuarine Areas 

DESCRIPTION: State Water Resources Control Board (State Water Board) Resolution 
No. 2013-0018 amended the responsibility of National Pollutant 
Discharge Elimination System Permit issuance for existing power plants, 
and the review of impingement and entrainment studies for purposes of 
Track 2 compliance, to the Regional Water Boards. The proposed project 
constitutes a minor change to the previously adopted Policy and the 
changes do not trigger any conditions identified in title 14, California Code 
of Regulations, section 15162. 

CONTACT PERSON: Ms. Shuka Rastegarpour (916) 341 -5576 
(.srastegarpour@waterboards.ca.gov) 

This Notice of Decision is to advise that the State Water Board has determined that Resolution 
No. 2013-0018, adopted on June 18, 2013, has been fully approved. The amendment was 
approved by the California Office of Administrative Law on February 27, 2014. 

The State Water Board has made the following determinations regarding the above-referenced 
project: 

1. An Addendum to the final Substitute Environmental Documentation (SEO) approved on 
May 4, 201 O was prepared and approved for this project pursuant to the provisions of 
California Environmental Quality Act (CEQA), 

2. The Addendum to the final SEO concluded that the modifications to the proposed project 
would not lead to new significant environmental effects or a substantial increase in the 
severity of previously identified environmental effects. 

3. A statement of overriding considerations was not adopted for this project. 
4. No new findings were made pursuant to the provisions of CEQA. 



Attachment 6 

The addendum to the final SED, supporting documentation and record of project approval, is 
available to the general public at the State Water Board's office at 1001 I Street, Sacramento, 
CA 95814. 

Victoria A. Whitney, Deputy Directo Date 
Division of Water Quality 
State Water Resources Control Board 

Date received for filing: _______ _ 



TO: 

Notice of Decision 

Mr. John Laird 
California Secretary for Natural Resources 
California Natural Resources Agency 
1416 Ninth Street, Suite 1311 
Sacramento, CA 95814 

Attachment 7 

FROM: State Water Resources Control Board 
P.O. Box 100 

SUBJECT: 

PROJECT Tln.E: 

LOCATION: 

DESCRIPTION: 

Sacramento, CA 95812-0100 

Filing Cif Notice of• Decision In compliance with section 21080.5 
of the Public Resources Code 

Amendment to the Water Quality Control Policy on the Use of Coastal 
and Estuarine Waters for Power Plant Cooling 

California Coast~I and Estuarine Areas 

State Water Resources Control Board (State Water Board) Resolution 
No. 2015-0018, amended the Policy to extend the compliance deadline for 
Moss Landing Power.Plant from December 31, 2017 to December 31, 
2020. The proposed project constitutes a minor change to the prevlously 
adopted Polley and the change does not trigger any conditions identified 
in title 14, California Code of Regulations, section 15162. 

CONTACT PERSON: Maria de la PazCarpio-Obeso, (916)341-5858 
(MarielaPaz. camlo-Obeso @waterboards.ca.gov) 

This Notice of Decision is to advise that the State Water Board has determined that Resolution 
No. 2015-0018, adopted on April 7, 2015,. has been fully approved. The amendment was 
approved by the California Offlce of Administrative Law on July 18, 2016. 

The State Water Board has made the following determinations regarding the .above-referenced 
project: 

1 . . An Addendum to the final Substitute Environmental Documentation (SED) approved an 
May 4, 201 O was prepared and approved for this project pursuant to the p(ovlsions of 
California Environmental Quality Act (CEQA). 

2. The Addendum to the final SEO concluded that the modifications to the proposed project 
would not lead to new significant environmental effects or a substantial Increase In the 
severity of previously identified environmental effects .. 

3. A statement of overriding considerations was not adopted for this project. 
4. No new findings were made pursuant to the provisions of CEQA. 



Attachment 7 

The addendum to the flnat SEO, supporting documentation and record of project approval, Is 
available to the general public at the State Water Board's office at 1001 I Street, Sacramento, 
CA 95814. 

!rector 
Division of Water Quality 
State Water Resources Control Board 

Date received for filing: ______ _ 

Date 1 



TO: 

FROM: 

SUBJECT: 

PROJECT TITLE: 

LOCATION: 

DESCRIPTION: 

Notice of Decision 

Mr. John Laird 
California Secretary for Natural Resources 
Calif omia Natural Resources Agency 
1416 Ninth Street, Suite 1311 
Sacramento, CA 95814 

State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 

Attachment 8 

Filing of Notice of Decision in compliance with section 21080.5 
of the Public Resources Code 

Amendment to the Water Quality Control Policy on the Use of Coastal 
and Estuarine Waters for Power Plant Cooling 

California Coastal and Estuarine Areas 

State Water Resources Control Board (State Water Board) Resolution 
No. 2017-0047 amended the Policy to extend the compliance deadline for 
Encina Power Station, Units 2-5, from December 31, 2017, to December 
31, 2018. The proposed project constitutes a minor change to the 
previously adopted Policy and the change does not trigger any conditions 
identified in title 14, California Code of Regulations, section 15162. 

CONTACT PERSON: Mariela Carpio-Obeso, (916) 341-5858 
{MarielaPaz. Caroi o-Obeso@waterboards.ca. gov) 

This Notice of Decision is to advise that the State Water Board has determined that Resolution 
No. 2017-0047, adopted on August 15, 2017, has been fully approved. The amendment was 
approved by the California Office of Administrative Law on November 20, 2017. 

The State Water Board has made the following determinations regarding the above-referenced 
project: 

1. An Addendum to the final Substitute Environmental Documentation (SEO) approved on 
May 4, 2010, was prepared and approved for this project pursuant to the provisions of 
California Environmental Quality Act (CEQA). 

2. The Addendum to the final SEO concluded that the modifications to the proposed 
project would not lead to new significant environmental effects or a substantial increase 
in the severity of previously identified environmental effects. 

3. A statement of overriding considerations was not adopted forth is project. 
4. No new findings were made pursuant to the provisions of CEQA. 



Attachment 8 

The addendum to the final SEO, supporting documentation and record of project approval, is 
available to the general public at the State Water Board's office at 1001 I Street, Sacramento, 
CA 95814. 

/~irector 
Division of Water Quality 
State Water Resources Control Board 

Date received for filing: _______ _ 



Attachment 9 

1 

Notice of Decision 

TO: Wade Crowfoot 
Secretary for Natural Resources 
California Natural Resources Agency 
1416 Ninth Street, Suite 1311 
Sacramento, CA 95814 

FROM: Karen Mogus 
Deputy Director, Division of Water Quality 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 

SUBJECT: FILING OF NOTICE OF DECISION IN COMPLIANCE WITH 
SECTION 21080.5 OF THE PUBLIC RESOURCES CODE 

PROJECT TITLE: Amendment to the Water Quality Control Policy on the Use of 
Coastal and Estuarine Waters for Power Plant Cooling 

LOCATION: California Coastal and Estuarine Areas 

DESCRIPTION: On September 1, 2020, the State Water Resources Control Board 
(State Water Board) adopted Resolution No. 2020-0029 amending 
the Water Quality Control Policy on the Use of Coastal and 
Estuarine Water for Power Plant Cooling (Once-Through Cooling or 
OTC Policy) to extend the compliance dates for Alamitos 
Generating Station Units 3, 4, and 5 to December 31, 2023; 
Huntington Beach Generating Station Unit 2 to December 31, 2023; 
Ormond Beach Generating Station Units 1 and 2 to December 31, 
2023; and Redondo Beach Generation Station Units 5, 6, and 8 to 
December 31, 2021, to address statewide grid reliability concerns 
that are projected to start summer 2021.  Additionally, the 
amendment amended the compliance dates for Diablo Canyon 
Nuclear Power Plant Units 1 and 2 to conform with the Nuclear 
Regulatory Commission license expiration date for each unit: 
November 2, 2024, for Unit 1 and August 26, 2025, for Unit 2.  The 
amendment also amended Section 3.B(5) of the OTC Policy to 
clarify the amendment process, Section 3.B(3) of the OTC Policy to 
change Los Angeles Department of Water and Power’s annual grid 
reliability report due date from December 31 of each year to 
January 31 of each year, and included non-substantive changes to 



Mr. Crowfoot December 22, 2020 

2 

improve readability and accessibility.  The proposed project 
constitutes minor changes to the previously adopted OTC Policy 
and the changes do not trigger any conditions identified in title 14, 
California Code of Regulations, section 15162. 

CONTACT PERSON:   Katherine Walsh, (916) 445-2317 or 
Katherine.Walsh@waterboards.ca.gov 

This Notice of Decision is to advise that the State Water Board has determined that 
Resolution No. 2020-0029, adopted on September 1, 2020, has been fully approved.  
The amendment was approved by the California Office of Administrative Law on 
November 30, 2020.   

The State Water Board has made the following determinations regarding the above-
referenced project: 

1. An Addendum to the final Substitute Environmental Document (SED) approved
on May 4, 2010, was prepared and approved for this project pursuant to the
provisions of the California Environmental Quality Act (CEQA).

2. The Addendum to the final SED concluded that the modifications to the proposed
project would not lead to new significant environmental effects or a substantial
increase in the severity of previously identified environmental effects.

3. A statement of overriding considerations was not adopted for this project.

4. No new findings were made pursuant to the provisions of CEQA.

The Addendum to the final SED, supporting documentation, and record of project 
approval is available to the general public at the State Water Board’s office at 1001 I 
Street, Sacramento, CA 95814. 

December 22, 2020 

Karen Mogus, Deputy Director Date 
Division of Water Quality  
State Water Resources Control Board 

Date received for filing: 

mailto:Katherine.Walsh@waterboards.ca.gov


TO: 

FROM: 

DATE: 

SUBJECT: 

Notice of Decision 

Wade Crowfoot 
Secretary for Natural Resources 
California Natural Resources Agency 
715 P Street, 20th Floor 
Sacramento, CA 95814 

Karen Mogus 
Deputy Director, Division of Water Quality 
STATE WATER RESOURCES CONTROL BOARD 

P.O. Box 100 
Sacramento, CA 95812-0100 

January 4, 2022 

Attachment 10 

FILING OF NOTICE OF DECISION IN COMPLIANCE WITH 
SECTION 21080.5 OF THE PUBLIC RESOURCES CODE 

PROJECT TITLE: Amendment to the Water Quality Control Policy on the Use of 
Coastal and Estuarine Waters for Power Plant Cooling 

LOCATION: 

DESCRIPTION: 

California Coastal and Estuarine Areas 

On October 19, 2021, the State Water Resources Control Board 
(State Water Board) adopted Resolution No. 2021-0048 amending 
the Water Quality Control Policy on the Use of Coastal and 
Estuarine Water for Power Plant Cooling (Once-Through Cooling or 
OTC Policy) to extend the compliance date for Redondo Beach 
Generation Station Units 5, 6, and 8 to December 31, 2023, to 
address statewide grid reliability concerns. 

CONTACT PERSON: Katherine Walsh, (916) 445-2317 or 
Katherine. Walsh@waterboards.ca.gov 
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Mr. Crowfoot January 4, 2022 

This Notice of Decision is to advise that the State Water Board has determined that 
Resolution No. 2021-0048, adopted on October 19, 2021, has been fully approved. The 
amendment was approved by the California Office of Administrative Law on 
December 23, 2021. 

The State Water Board has made the following determinations regarding the above
referenced project: 

1. An Addendum to the final Substitute Environmental Document (SEO) approved 
on May 4, 2010, was prepared and approved for this project pursuant to the 
provisions of the California Environmental Quality Act (CEQA). 

2. The Addendum to the final SEO concluded that the modifications to the proposed 
project would not lead to new significant environmental effects or a substantial 
increase in the severity of previously identified environmental effects. 

3. A statement of overriding considerations was not adopted for this project. 

4. No new findings were made pursuant to the provisions of CEQA. 

The Addendum to the final SEO, supporting documentation, and record of project 
approval is available to the general public at the State Water Board's office at 
1001 I Street, Sacramento, CA 95814. 

Division of Water Quality 
State Water Resources Control Board 

Date Received for filing: ______ __ _ 
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State of California 
Office of Administrative Law 

In re: 
State Water Resources Control Board 

Regulatory Action: 

Title 23, California Code of Regulations 

Adopt sections: 
Amend sections: 2922 
Repeal sections: 

NOTICE OF APPROVAL OF REGULATORY 
ACTION 

Government Code Section 11353 

OAL Matter Number: 2023-1019-01 

OAL Matter Type: Regular (S) 

This action by the State Water Resources Control Board amends the Statewide Quality 
Control Policy on the Use of Coastal and Estuarine Waters for Power Plant Cooling 
(Once-Through Cooling or "OTC" Policy) by extending compliance dates for Alamitos 
Generating Station Units 3, 4, and 5; Huntington Beach Generating Station Unit 2; 
Ormond Beach Generating Station Units 1 and 2; and Scattergood Generating Station 
Units 1 and 2. This action also changes compliance dates for Diablo Canyon Nuclear 
Power Plant Units 1 and 2 consistent with compliance dates established by Statutes 
2022, chapter 239 (SB 846). 

OAL approves this regulatory action pursuant to section 11353 of the Government 
Code. 

Date: December 5, 2023 

Original: Eileen Sobeck, Executive 
Director 

Copy: Jonathan Dolan 

Kevin D. Hull 
Senior Attorney 

For: Kenneth J. Pogue 
Director 
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Concise Summary of Regulator Provisions 

California Code of Regulations, Title 23, Division 3, Chapter 22: 

Section 2922. Amendment to the Policy on the Use of Coastal and Estuarine 
Water for Power Plant Cooling 

23 CCR§2922 

Cal Admin. Code tit. 23, §2922 

Barclays Official California Code of Regulations 
TITLE 23. Waters 

Division 3. State Water Resources Control Board and Regional Water Quality 
Control Boards 

Chapter 22. State Policy for Water quality Control 

§ 2922 Policy on the Use of Coastal and Estuarine Waters for Power Plant Cooling. 

The following is to be added to the end of § 2922: 

(h) On August 15, 2023, the State Water Board amended the Water Quality Control Policy 
on the Use of Coastal and Estuarine Waters for Power Plant Cooling (Once-Through 
Cooling or OTC Policy) under Resolution No. 2023-0025. 

Resolution No. 2023-0025 amended the OTC Policy to extend the compliance dates for 
Alamitos Generating Station Units 3, 4, and 5; Huntington Beach Generating Station Unit 2; 
and Ormond Beach Generating Station Units 1 and 2 by three years, from December 31, 
2023, to December 31, 2026, to address statewide grid reliability concerns. The resolution 
also amended the OTC Policy to extend the compliance date for Scattergood Generating 
Station Units 1 and 2 by five years, from December 31, 2024, to December 31, 2029, to 
address local grid reliability concerns. Finally, the resolution made administrative changes 
to the implementation provisions and schedule in the OTC Policy. The first of these changes 
revised the compliance dates, for Diablo Canyon Nuclear Power Plant Units 1 and 2 to 
October 31, 2030, to ensure the OTC Policy is consistent with the compliance date that was 
already extended by Senate Bill 846 (Stats. 2022, ch. 239). Additionally, the amendment 
included revisions to specify that the Statewide Advisory Committee on Cooling Water 
Intake Structures, which advises the State Water Board on OTC Policy implementation, will 
report to the State Water Board on the status of OTC Policy implementation at least through 
2026. 



STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 2023-0025

AMENDMENT TO THE WATER QUALITY CONTROL POLICY ON THE  
USE OF COASTAL AND ESTUARINE WATERS FOR POWER PLANT COOLING 

TO REVISE COMPLIANCE SCHEDULES FOR  
ALAMITOS, HUNTINGTON BEACH, ORMOND BEACH, AND SCATTERGOOD 
GENERATING STATIONS, AND DIABLO CANYON NUCLEAR POWER PLANT

WHEREAS:

1. The State Water Resources Control Board (State Water Board) is designated
as the state water pollution control agency for all purposes stated in the
Clean Water Act, including water quality control planning and waste discharge
regulation.

2. The State Water Board is responsible for adopting state policy for water
quality control, which may consist of water quality principles, guidelines, and
objectives deemed essential for water quality control.

3. On May 2010, the State Water Board adopted the statewide Water Quality
Control Policy on the Use of Coastal and Estuarine Waters for Power Plant
Cooling (Once-Through Cooling or OTC Policy) under
Resolution No. 2010-0020. The Office of Administrative Law approved the
OTC Policy on September 27, 2010, and the OTC Policy became effective on
October 1, 2010. The OTC Policy was amended in 2011, 2013, 2015, 2017,
2020, and 2021.

4. The OTC Policy includes uniform, technology-based standards to implement
Clean Water Act section 316(b), which requires that the location, design,
construction, and capacity of cooling water intake structures reflect the best
technology available for minimizing adverse environmental impacts.

5. The OTC Policy applies to nine existing power plants located along the
California coast, and is implemented through National Pollutant Discharge
Elimination System (NPDES) permits, issued pursuant to Clean Water Act
section 402, which authorize the point source discharges of pollutants to
navigable waters. The OTC Policy originally affected nineteen once-through
cooling power plants, and ten of those facilities have ceased all once-through
cooling operations since adoption of the OTC Policy.

Attachment 12
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6. The OTC Policy establishes a schedule that provides a compliance date for 
the replacement, repowering, or retirement of each remaining power plant still 
using once-through cooling operations while accounting for potential impacts 
to California’s electrical supply. 

7. Section 3.A of the OTC Policy requires the owner or operator of an affected 
fossil-fuel power plant to have submitted an implementation plan to the  
State Water Board by April 1, 2011, selecting one of two OTC Policy 
compliance tracks and describing the general design, construction, or 
operational measures to implement the compliance track. The State Water 
Board received implementation plans from all owners and or operators as 
requested. 

8. The Statewide Advisory Committee on Cooling Water Intake Structures 
(SACCWIS) is composed of representatives from the California Air Resources 
Board, the California Coastal Commission, the California Public Utilities 
Commission (CPUC), the California Energy Commission (CEC), the California 
State Lands Commission, the California Independent System Operator 
(CAISO), and the State Water Board. The purpose of the committee is to 
review implementation plans and schedules and to advise the State Water 
Board on OTC Policy implementation, in order to ensure that the 
implementation schedule takes into account local area and grid reliability, 
including permitting constraints. 

9. The State Water Board adopted the OTC Policy with the explicit purpose of 
minimizing adverse environmental impacts to marine life resulting from use of 
coastal and estuarine waters for power plant cooling, and the State Water 
Board remains committed to timely compliance with the OTC Policy by 
owners and operators of affected power plants. Further, the State Water 
Board recognizes that OTC Policy compliance dates provide certainty to 
communities in planning for future land use. 

In adopting the OTC Policy, the State Water Board recognized that power 
generating facilities are part of a statewide electrical grid and that changes in 
generating capacity resulting from OTC Policy compliance may have an 
impact on the grid and power availability, requiring long-term planning for 
transmission, generation, and demand resources. The OTC Policy provided a 
lengthy compliance schedule based upon extensive consultation with the 
energy agencies in order to facilitate planning for potential replacement, 
repowering, or retirement of affected power plant while avoiding disruption in 
the state’s electrical supply. The OTC Policy requires compliance as soon as 
possible, but no later than the dates set forth in the Policy Implementation 
Schedule (Policy Section 2.B(1)), providing for State Water Board 
consideration of suspensions or revisions of compliance dates recommended 
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by the energy agencies “[b]ased upon the need for continued operation of an 
existing power plant to maintain the reliability of the electrical system….” 
(OTC Policy Section 2.B(2)). Provisions for NPDES permits implementing the 
OTC Policy further emphasize that compliance schedule revisions 
recommended by the SACCWIS are those “necessary to maintain reliability of 
the electric system” (OTC Policy Section 3.C(1)). The OTC Policy also directs 
that, where the energy agencies make a unanimous recommendation for 
compliance date revisions based on grid reliability, the State Water Board 
“shall afford significant weight to the recommendation.” (OTC Policy Section 
3.B(5)).

Alamitos, Huntington Beach, and Ormond Beach Generating Stations

10. The owners and operators of Alamitos, Huntington Beach, and Ormond 
Beach generating stations intend to comply with the OTC Policy by ceasing 
the use of once-through cooling water by their respective compliance dates.

11. On September 1, 2020, the State Water Board adopted 
Resolution No. 2020-0029, which amended the OTC Policy to extend the 
compliance dates of Alamitos, Huntington Beach, and Ormond Beach 
generating stations to December 31, 2023, to support system-wide grid 
reliability and address capacity shortfalls. 

12. At the March 14, 2022 annual meeting of the SACCWIS, the committee 
members approved the Final 2022 Report of the SACCWIS, which did not 
recommend any changes to the compliance schedules in the OTC Policy.  

13. After the Final 2022 Report of the SACCWIS was approved, the CEC, CPUC, 
and CAISO (collectively the “energy agencies”) conducted a new reliability 
analysis that considered impacts from several compounding events, including 
extreme weather events, supply chain constraints, interconnection and 
permitting concerns, and climate change updates in the electricity demand 
forecast. The analysis considered potential coincidental events that could 
further adversely impact system-wide grid reliability, such as a simultaneously 
occurring extreme heat wave, drought, and wildfire affecting transmission 
capacity. The resulting conclusions of this analysis identified a project 
shortfall as high as 10,000 megawatts (MW) in summer 2025, and a need for 
resource capacity beyond existing required planning criteria used to support 
the conclusions in the Final 2022 Report of the SACCWIS.

14. In recognizing the risk to grid reliability during coincidental extreme events 
and a need for additional capacity resources, the State Legislature 

https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2020/rs2020_0029_stffrpt_amend.pdf
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subsequently adopted, and the Governor signed, Assembly Bill 205 (2021-
2022 Reg. Sess.), which created a statewide Electricity Supply Strategic 
Reliability Reserve program (Strategic Reserve) to bolster system reliability 
while California procures energy resources. Assembly Bill 205 allows the 
Department of Water Resources to contract with and extend the life of 
existing generating facilities planned for retirement, including OTC power 
plants. Specifically, Assembly Bill 205 requires the Department of Water 
Resources to prioritize contracts with non-preferred resources, such as 
remaining fossil-fueled OTC units, under the Strategic Reserve.

15. On September 30, 2022, the SACCWIS reconvened to consider 
recommending OTC Policy extensions to provide capacity to the Strategic 
Reserve for system-wide grid reliability. The SACCWIS unanimously voted to 
approve the following recommendation, which is consistent with Alternative 
A1 from the 2022 Special Report of the SACCWIS:

a. Extend the compliance date for Alamitos Generating Station Units 3, 4, 
and 5 for three years from December 31, 2023, to December 31, 2026;

b. Extend the compliance date for Huntington Beach Generating Station 
Unit 2 for three years from December 31, 2023, to December 31, 2026; 
and

c. Extend the compliance date for Ormond Beach Generating Station 
Units 1 and 2 for three years from December 31, 2023, to  
December 31, 2026.

16. These compliance date extensions would provide up to 2,854 MW capacity to 
the Strategic Reserve to support system-wide grid reliability. 

17. The Amendment to the Water Quality Control Policy on the Use of Coastal 
and Estuarine Waters for Power Plant Cooling to Revise the Compliance 
Schedules for the Alamitos, Huntington Beach, Ormond Beach, and 
Scattergood Generating Stations, and the Diablo Canyon Nuclear Power 
Plant (Amendment) extends the compliance dates for Alamitos, Huntington 
Beach, and Ormond Beach generating stations through December 31, 2026, 
as recommended by the SACCWIS and indicated above. The Amendment 
revises the implementation schedules for Milestone 33 of Table 1 in  
Section 3.E of the OTC Policy. The Staff Report to the Amendment  
(Staff Report) includes the rationale and considerations for the extensions, an 
addendum to the 2010 Final Substitute Environmental Documentation, and 
additional information to support the Amendment. 
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18. On November 30, 2022, the CPUC, CAISO, and CEC submitted a joint letter 
to the State Water Board clarifying that their support of Alternative A1 of the 
2022 Special Report of the SACCWIS is contingent upon the associated 
power plants participating in the Strategic Reserve. The energy agencies 
proposed in this joint letter that these resources will only be called upon to 
support grid operations during extreme weather events (including any 
maintenance or test events recommended by and coordinated with the 
CAISO) under the Strategic Reserve. The energy agencies further clarified 
that these resources would not participate in the Resource Adequacy 
program, which is a policy framework under the CPUC that guides the 
resource procurement process. Participation in the Resource Adequacy 
program would likely lead to increased electricity generation and therefore 
increased once-through cooling usage as compared to the operation of the 
affected power plants under the Strategic Reserve. The extension of the 
compliance dates for Alamitos, Huntington Beach, and Ormond Beach 
generating stations is contingent on these generating stations participating in 
the Strategic Reserve.

Scattergood Generating Station

19. The Los Angeles Department of Water and Power (LADWP) intends to 
comply with the OTC Policy for Scattergood Generating Station by ceasing 
the use of once-through cooling water by the respective compliance date.

20. On July 19, 2011, the State Water Board adopted Resolution No. 2011-0033, 
which extended the OTC Policy compliance dates for Scattergood Generating 
Station Units 1 and 2 from December 31, 2020, to December 31, 2024, after 
evaluating the implementation plan submitted by LADWP. In its 
implementation plan, the LADWP committed to repowering all OTC power 
plants in its balancing authority area, including Scattergood Generation 
Station, with more efficient facilities that use closed-cycle cooling. 

21. In February 2019, Los Angeles Mayor Eric Garcetti announced the Green 
New Deal, which requires 100 percent zero-carbon energy capacity for the 
LADWP’s balancing authority area by 2045. The Green New Deal impacted 
the LADWP’s previous plans to repower Scattergood Generating Station’s 
OTC units with closed-cycle cooling. The LADWP is planning to replace the 
once-through cooled units at Scattergood Generating Station with a hydrogen 
generating station without the use of once-through cooling and upgrade and 
construct regional transmission capacity to support the goals of the Green 
New Deal. 

https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2011/rs2011_0033.pdf
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22. On February 3, 2022, the LADWP submitted a request to the State Water 
Board to extend the OTC Policy compliance date of Scattergood Generating 
Station Units 1 and 2 from December 31, 2024, to December 31, 2029. The 
LADWP requested the compliance date extension because Scattergood 
Generating Station’s existing capacity is required to support local grid 
reliability while the LADWP pursues planning, permitting, and construction of 
the new hydrogen generating station and transmission projects required to 
replace Scattergood Generating Station’s capacity.

23. On June 23, 2022, the State Water Board requested additional information 
from the LADWP to evaluate the Scattergood Generating Station extension 
request. The State Water Board received a response from the LADWP on 
August 22, 2022, and shared the response with the SACCWIS in recognition 
of Section 1.K of the OTC Policy. 

24. Section 1.K of the OTC Policy states that the SACCWIS will assist the  
State Water Board in evaluating schedules for power plants not under the 
jurisdiction of the CPUC or operating within the CAISO Balancing Authority 
Area. At the September 30, 2022 SACCWIS meeting, the SACCWIS 
considered the LADWP’s request to extend the compliance date for 
Scattergood Generating Station Units 1 and 2. A majority of the SACCWIS 
members voted to support the LADWP’s request consistent with Alternative 
B1 in the 2022 Special Report of the SACCWIS. 

25. The California Air Resources Board abstained from voting on the Scattergood 
Generating Station extension request at the September 30, 2022, SACCWIS 
meeting to allow additional time to evaluate air quality permits and 
rulemakings under the South Coast Air Quality Management District. During 
public comments at the March 7, 2023 public hearing on the proposed 
amendment, the California Air Resources Board’s SACCWIS member stated 
that the California Air Resources Board had evaluated the LADWP’s request 
to extend Scattergood Generating Station’s compliance date and found no 
cause to object to the extension request.   

26. The Amendment extends the compliance date for Scattergood Generating 
Station Units 1 and 2 from December 31, 2024, through December 31, 2029, 
as supported by the SACCWIS and indicated above. The amendment revises 
the implementation schedules for Milestone 36 of Table 1 in Section 3.E of 
the OTC Policy. The Staff Report includes the rationale and considerations for 
the extension, an addendum to the 2010 Final Substitute Environmental 
Documentation, and additional information to support the Amendment. 
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27. The LADWP must take several steps to repower and end use of once-through 
cooling at Scattergood prior to December 31, 2029, such as obtaining 
permits, bidding and awarding contracts, construction to repower units at 
Scattergood, and construction to upgrade transmission lines. The LADWP 
must also take steps to repower units at Haynes and Harbor generating 
stations, their other remaining facilities using OTC, prior to  
December 31, 2029. The LADWP currently submits an annual grid reliability 
report to the State Water Board for consideration by SACCWIS. More detailed 
information on semi-annual milestones necessary to attain final compliance 
with the OTC Policy for Scattergood, Haynes, and Harbor generating stations 
will aid the State Water Board and SACCWIS in understanding and tracking 
progress toward final compliance with the OTC Policy.

Diablo Canyon Nuclear Power Plant

28. Pacific Gas and Electric intends to comply with the OTC Policy for Diablo 
Canyon Nuclear Power Plant (Diablo Canyon) by ceasing the use of  
once-through cooling water by the respective compliance date.

29. On September 2, 2022, Governor Gavin Newsom signed Senate Bill 846 into 
law. Effective September 2, 2022, Senate Bill 846 established a new OTC 
Policy compliance date for Diablo Canyon Units 1 and 2. Senate Bill 846 
added Section 13193.5 to the Water Code, which specifies in part: 

Notwithstanding any provision to the contrary in the State Water 
Resources Control Board’s Water Quality Control Plan on the Use of 
Coastal and Estuarine Waters for Power Plant Cooling, as referenced in 
Section 2922 of Title 23 of the California Code of Regulations, the final 
compliance dates for Diablo Canyon Units 1 and 2 shall be  
October 31, 2030.

30. Revising the compliance date in the OTC Policy is a conforming change 
without regulatory effect to the compliance dates of Diablo Canyon Units 1 
and 2. The revision ensures the OTC Policy is consistent with the Diablo 
Canyon compliance date established by SB 846 and provides the reader with 
an accurate accounting of OTC Policy compliance dates. The Amendment 
revises the compliance dates in Milestones 35 and 37 of Table 1 in  
Section 3.E of the OTC Policy. 
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Administrative Amendment – SACCWIS Convenings

31. The Amendment adds milestones for the SACCWIS to report to the  
State Water Board on the status of implementation of the OTC Policy in 2025 
and 2026, which covers the timeframe in which Alamitos, Huntington Beach, 
and Ormond Beach generating stations would continue to be available to 
support the Strategic Reserve. Beyond 2026, the SACCWIS may convene as 
needed to address grid reliability concerns impacting existing once-through 
cooled power plants.

California Environmental Quality Act

32. The California Natural Resources Agency approved the State Water Board’s 
water quality control planning process, which includes state policies for water 
quality control, as a certified regulatory program that adequately satisfies the 
California Environmental Quality Act (CEQA) requirements for preparing 
environmental documents (California Code of Regulations, title 23, section 
3777). A substitute environmental document (SED) is used in place of an 
environmental impact report as CEQA environmental documentation. 

33. The Staff Report for the Amendment to the OTC Policy (Staff Report) 
contains the required environmental documentation under the State Water 
Board’s CEQA regulations. The change in compliance dates does not 
constitute a project within the meaning of CEQA. Because all OTC facilities 
affected by the OTC Policy were operating at the time of the 2010 Final 
Substitute Environmental Document, impacts associated with continued 
operation of those facilities were not analyzed as a potential impact 
associated with adoption of the OTC Policy or with reasonably foreseeable 
methods of compliance with the OTC Policy. Instead, impacts associated with 
operation of the affected power plants were considered as part of the 
environmental setting, or CEQA baseline. Continued operation of the power 
plants did not constitute a substantial adverse change to the physical 
conditions existing at the time the OTC Policy was adopted in 2010. The 
extension of specific compliance dates for purposes of grid reliability in this 
proposed amendment continues the baseline environmental setting. 
Nonetheless, the Staff Report updates the addendum to the 2010 Final SED 
that was adopted with the OTC Policy on May 4, 2010. The addendum 
concludes that extending the compliance date does not lead to new 
significant environmental impacts or a substantial increase in the severity of 
previously identified environmental impacts. 

34. Consistent with CEQA, the State Water Board finds the Staff Report does not 
engage in speculation, but rather analyzes the project and the alternatives to 
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the project and concludes that the project will not result in any additional 
environmental impacts. This finding reflects the State Water Board’s 
independent judgment.

Compensatory Mitigation and Voluntary Efforts to Offset Impact

35. Current and future owners and operators of Alamitos, Huntington Beach, 
Ormond Beach, and Scattergood generating stations, and Diablo Canyon, will 
be required to continue implementing measures to mitigate for interim marine 
life impingement and entrainment impacts up to and until final compliance 
with the OTC Policy, in accordance with requirements set forth in OTC Policy 
Section 2.C(3).

36. Voluntary efforts to offset marine life impacts proposed by owners and 
operators are unrelated to any requirement or obligation imposed pursuant to 
CEQA, either by the State Water Board or Regional Water Quality Control 
Boards or any other public agency. Payments contributing to the voluntary 
offset efforts are also unrelated to ongoing interim mitigation requirements 
imposed by OTC Policy Section 2.C(3), which are requirements that continue 
to apply in full until OTC Policy compliance is achieved. While the owners’ 
and operators’ proposed expenditures would provide value to community and 
coastal restoration projects and community outreach efforts, the voluntary 
efforts do not affect the extension of the compliance dates or mitigation 
requirements set forth in OTC Policy Section 2.C(3).

37. In a letter dated February 27, 2023, Ormond Beach Power indicated its 
commitment to contribute funding to a coastal public access park near the 
Ormond Beach site, contingent on extension of Ormond Beach Generating 
Station’s operations under a resource adequacy or other market-based 
contract. Ormond Beach Power and the City of Oxnard entered an agreement 
in November 2022 to provide for funding by Ormond Beach Power of a new 
public coastal access park near the site of Ormond Beach Generating Station. 
The Public Access Park Agreement was approved by unanimous vote of the 
City of Oxnard Council on November 1, 2022. This agreement does not 
replace or diminish the previous agreement between GenOn and the  
City of Oxnard to fund demolition and remediation at the Ormond Beach Site.

38. On March 15, 2023, AES-Southland, Inc. (AES) submitted a written comment 
letter on the proposed amendment indicating its intent to conduct an 
additional voluntary offset effort. AES indicated this effort would be 
conceptually in line with the AES Coastal Enhancement Program 
implemented in 2022, provided Alamitos and Huntington Beach generating 
stations’ compliance dates are extended through 2026. 
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39. On March 17, 2023, the LADWP submitted a written comment letter on the 
proposed amendment indicating its support for providing voluntary offset 
effort associated with the proposed extension of Scattergood Generating 
Station beyond payments required by the OTC Policy’s interim mitigation 
program. The LADWP also provided a letter requesting that its current interim 
mitigation payments for Scattergood Generating Station be used to fund local 
coastal mitigation projects.

Disadvantaged and Tribal Communities Adverse Water Quality Impacts and Outreach

40. On September 16, 2022, Governor Gavin Newsom signed into law Assembly 
Bill 2108 (2021-2022 Reg. Sess.) to address the disadvantaged and tribal 
communities disproportionately impacted by water quality pollution (Water 
Code sections 189.7 and 13149.2). The extension of OTC Policy compliance 
dates of Alamitos, Huntington Beach, Ormond Beach, and Scattergood 
generating stations may result in continued adverse water quality impacts to 
the populated disadvantaged community surrounding Ormond Beach 
Generating Station and the lands of the Chumash and Gabrieleño (Tongva) 
Tribes.

41. Continued adverse water quality impacts are not new or significant changes 
above the CEQA baseline impacts. Nonetheless, continued adverse water 
quality impacts of the OTC Policy compliance date extensions may include 
the impingement and entrainment of marine and estuarine life from 
approximately 769,000 million gallons of once-through cooling water 
projected to be used for each year until final compliance is achieved, as 
described in Section 5.7 of the Staff Report. Measures within the State Water 
Board’s authority to address impingement and entrainment are currently in 
place through the OTC Policy provision that existing power plants must 
implement measures to mitigate the interim impingement and entrainment 
impacts resulting from cooling water intakes during operation until final 
compliance with the OTC Policy is achieved. As addressed in Section 8 of the 
Staff Report for the Amendment to the OTC Policy, the proposed compliance 
date extensions do not constitute a substantial change in the project’s 
environmental baseline. Therefore, owners and operators of power plants will 
continue to comply with the interim mitigation requirements in Section 2.C(3) 
of the OTC Policy until they achieve final compliance to offset water quality 
impacts analyzed in the 2010 Final Substitute Environmental Document.

42. Additionally, adverse water quality impacts of the OTC Policy compliance 
date extensions may include continued pollutant discharges from ongoing 
operation of the Alamitos, Huntington Beach, Ormond Beach, and 
Scattergood generating stations pursuant to NPDES permits as described in 
Sections 5.3 and 8.2 of the Staff Report for the amendment to the OTC 
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Policy. Owners and operators of the power plants elected to comply with the 
OTC Policy by retiring or repowering OTC units, which will cease intake of 
OTC water from ocean and estuarine environments. To the extent that any 
exceedances of limits contained in NPDES permits occur, the State Water 
Board would expect the applicable Regional Water Board to pursue 
compliance actions within their authority.

43. The State Water Board conducted outreach to the above-mentioned 
communities to engage in and identify issues of environmental justice as early 
as possible, with the majority of the outreach occurring during and after the 
public comment period of January 31, 2023, to March 17, 2023. 

Public Process

44. The State Water Board provided a written public comment period for the 
Amendment from January 31, 2023, through noon on March 17, 2023. 

45. The State Water Board held a public hearing on March 7, 2023, providing an 
opportunity for oral comments and discussion between State Water Board 
members, staff, and the public on the proposed amendment to the  
OTC Policy, and has reviewed and carefully considered all comments and 
testimony received.

46. The State Water Board carefully considered comments received and 
responded to comments. The responses to comments do not add significant 
new information that is material to the State Water Board’s decision or that 
would otherwise warrant action that is not a logical outgrowth of the proposed 
amendment that was previously subject to a written comment period. 
Therefore, it is not necessary to afford interested persons with another written 
comment period to address the responses to comments. 

Effective Date

47. The Amendment to the OTC Policy will become effective upon approval by 
the Office of Administrative Law.
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THEREFORE BE IT RESOLVED THAT:

The State Water Board: 

1. Approves and adopts the Staff Report and Addendum to the 2010 Final 
Substitute Environmental Document and directs the Executive Director or 
designee to transmit the Notice of Decision to the Secretary of Resources.

2. Adopts the amendment to the OTC Policy as reflected in Attachment A and 
summarized as follows:

a. To extend the compliance date for Alamitos Generating Station Units 3, 4, 
and 5 for three years from December 31, 2023, to December 31, 2026, 
contingent upon participation only in the Strategic Reserve;

b. To extend the compliance date for Huntington Beach Generating Station 
Unit 2 for three years from December 31, 2023, to December 31, 2026, 
contingent upon participation only in the Strategic Reserve;

c. To extend the compliance date for Ormond Beach Generating Station 
Units 1 and 2 for three years from December 31, 2023, to  
December 31, 2026, contingent upon participation only in the Strategic 
Reserve;

d. To extend the compliance date for Scattergood Generating Station Units 1 
and 2 for five years from December 31, 2024, to December 31, 2029;

e. To revise the compliance date for Diablo Canyon Units 1 and 2 to  
October 31, 2030, as a non-regulatory change to ensure the OTC Policy is 
consistent with the compliance date established by SB 846; and

f. To add milestones for the SACCWIS to report to the State Water Board on 
the status of implementation of the OTC Policy in 2025 and 2026.

3. Directs the Executive Director to issue an order pursuant to Water Code 
section 13383 as soon as feasible requiring the LADWP to identify in writing 
semi-annual milestones necessary to attain final compliance with the OTC 
Policy for all three of its facilities (Scattergood Units 1 and 2, Harbor Unit 5, 
and Haynes Units 1, 2, and 8) by their OTC Policy compliance date 
(December 31, 2029), report at least annually in writing with information 
demonstrating the LADWP’s progress towards attaining the milestones and 
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compliance by January 31 of each year, and present the information in 
conjunction with the annual SACCWIS report annually at noticed State Water 
Board meetings. Following the 2024 SACCWIS annual report and 
consideration of the LADWP progress report, the State Water Board will 
consider whether an enforceable schedule in an NPDES permit or an 
appropriate enforcement order is necessary to ensure continued progress by 
LADWP to meet the December 31, 2029 compliance dates.

4. Authorizes the Executive Director or designee to submit the amendment to 
the Office of Administrative Law for review and approval. 

5. If, during the approval process, State Water Board staff or the Office of 
Administrative Law determines that minor, non-substantive modifications to 
the language of the amendment are needed for clarify or consistency, the 
Executive Director or designee may make such changes and shall inform the 
State Water Board of any such changes.

CERTIFICATION

The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true, 
and correct copy of a resolution duly and regularly adopted at a meeting of the State 
Water Resources Control Board held on August 15, 2023.

Courtney Tyler
Clerk to the Board



Attachment 13

Concise Summary of Regulator Provisions 

California Code of Regulations, Title 23, Division 3, Chapter 22: 

Section 2922. Amendment to the Policy on the Use of Coastal and Estuarine 
Water for Power Plant Cooling 

23 CCR §2922 

Cal Admin. Code tit. 23, §2922 

Barclays Official California Code of Regulations 
TITLE 23. Waters 

Division 3. State Water Resources Control Board and Regional Water Quality 
Control Boards 

Chapter 22. State Policy for Water quality Control 

§ 2922 Policy on the Use of Coastal and Estuarine Waters for Power Plant Cooling. 

The following is to be added to the end of § 2922: 

(h) On August 15, 2023, the State Water Board amended the Water Quality Control Policy 
on the Use of Coastal and Estuarine Waters for Power Plant Cooling (Once-Through 
Cooling or OTC Policy) under Resolution No. 2023-0025. 

Resolution No. 2023-0025 amended the OTC Policy to extend the compliance dates for 
Alamitos Generating Station Units 3, 4, and 5; Huntington Beach Generating Station Unit 2; 
and Ormond Beach Generating Station Units 1 and 2 by three years, from December 31, 
2023, to December 31, 2026, to address statewide grid reliability concerns. The resolution 
also amended the OTC Policy to extend the compliance date for Scattergood Generating 
Station Units 1 and 2 by five years, from December 31, 2024, to December 31, 2029, to 
address local grid reliability concerns. Finally, the resolution made administrative changes 
to the implementation provisions and schedule in the OTC Policy. The first of these changes 
revised the compliance dates for Diablo Canyon Nuclear Power Plant Units 1 and 2 to 
October 31, 2030, to ensure the OTC Policy is consistent with the compliance date that was 
already extended by Senate Bill 846 (Stats. 2022, ch. 239). Additionally, the amendment 
included revisions to specify that the Statewide Advisory Committee on Cooling Water 
Intake Structures, which advises the State Water Board on OTC Policy implementation, will 
report to the State Water Board on the status of OTC Policy implementation at least through 
2026. 
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